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44th  Congress,  >    HOUSE  OF  REPRESENTATIVES.    (  Repobt 
1st  Session.       )  \  No.  579. 


EMMA  MINE  INVESTIGATION. 


May  25, 1676. — Ordered  to  be  printed,  and  recommitted  to  the  Committee  on  Foreign 

AffairSi  with  leave  to  report  at  any  time. 


Mr.  Hewitt,  of  New  York,  from  the  Committee  on  Foreign  Aflfairs, 

submitted  the  following 

REPORT: 

The  Committee  on  Foreign  Affairs  respectfully  beg  leave  to  submit  the  fol- 
lowing report : 

Oq  the  28th  day  of  February,  1876,  the  House  adopted  a  resolution 
in  the  following  words,  (page  1:) 

Resolved^  That  the  Committee  on  Foreign  Affairs  be  authorized  and  instructed  to  in- 
quire further  int^)  the  connection  of  the  United  States  minister  at  the  Court  of  St. 
Jmmee  with  the  Emma  Mine,  so  called ;  that  it  have  power  to  send  for  persons  and 
papers ;  and  leave  is  given  to  said  committee  to  sit  during  the  sessions  of  the  House. 

The  correspondence  which  had  taken  place  in  reference  to  this  subject 
between  the  Secretary  of  Stat^  and  General  Robert  C.  Schenck,  the  min- 
ister of  the  United  States  at  the  Court  olf  St.  James,  and  the  communica- 
tion of  the  Secretary  of  State  accompanying  the  correspondence,  had 
been  previously  referred  back  by  the  House  to  the  committee  for  further 
consideration,  (pages  4-9.) 

This  correspondence  developed  the  fact  that  in  the  month  of  Novem- 
ber, 1871,  the  American  minister  at  the  Court  of  St.  James  had  become 
a  stockholder  and  a  director  of  the  Emma  Silver-Mining  Company  of 
London,  a  corporation  formed  in  Great  Britain,  the  country  to  which  he 
was  accredited,  for  the  purchase  of  a  mine  in  the  United  States,  which 
he  represented  as  envoy  extraordinary  and  minister  plenipotentiary. 
So  far  as  the  committee  have  been  able  to  ascertain,  and  they  believe  it 
to  be  true,  this  is  the  first  occasion  in  which  a  diplomatic  representative 
of  the  Government  of  the  United  States  has  allowed  himself  to  become 
associated,  while  acting  as  minister,  in  a  private  enterprise,  carried  on 
in  bis  own  country,  but  offered  for  sale  in  the  country  to  which  he  is 
accredited.    The  questions  presented,  therefore,  for  inquiry  and  consid- 
eration are  as  follows : 

1.  Whether  it  is  proper  for  an  American  minister  to  allow  the  use  of 
his  name,  and  consequently  of  his  ofl&cial  position,  for  the  two  cannot  be 
separated,  to  further  the  sale  of  American  proi)erty  in  the  open  markets 
of  the  country  to  which  he  is  accredited. 

2.  Whether  his  relations  to  the  vendors  of  the  property  have  been 
such  as  to  cast  suspicion  upon  his  motives,  and  subject  his  action  to 
unfavorable  criticism. 

3.  Whether  his  subsequent  action  in  connection  with  the  company,  or 
its  shares,  by  dealing  in  them  or  otherwise,  is  compatible  with  the 
proper  exercise  of  his  diplomatic  functions  and  the  maintenance  of  a 
position  of  honor  and  usefulness  at  his  post  of  duty. 

If  the  committee  are  right  in  their  view  of  the  inquiry  submitted  to 
%ni,  it  will  be  seen  that  the  question  of  the  real  value  of  the  Emma 
iline  has  no  special  bearing  upon  the  conclusions  to  be  reached.    Tliej 
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have,  however,  felt  themselves  compelled  to  take  a  large  amount  c 
testimony  on  this  subject,  because  evidence  bearing  upon  that  poin 
had  been  taken  prior  to  the  arrival  of  General  Schenck,  who  therefor 
insisted  that  it  was  necessary  for  his  defense  and  vindication  tha 
further  testimony  should  be  taken,  and  they  were  unwilling  t 
deny  to  a  man  so  long  and  eminent  in  the  public  service  any  privileg 
which  he  might  feel  disposed  to  claim.  He  has  therefore  had  full  lit 
erty  to  produce  evidence  giving  the  whole  history  of  the  enterprise,  an< 
the  result  is  the  volume  of  879  printed  pages,  which  is  herewith  sul 
mitted  to  the  House  as  part  of  this  report. 

From  this  mnss  of  evidence,  it  appears  that  in  the  month  of  April 
1871,  Treiior  W.  Park  and  Henry  H.  Baxter,  both  American  citizens 
purchased  one-half  interest  in  the  Emma  Silver  Mine,  situated  in  th 
Territory  of  Utah,  for  the  sum  of  $375,000,  and  subsequently  out 
sixteenth  interest  at  the  rate  of  $1,500,000  for  the  whole  mine,  subjec 
however  to  the  claim  then  in  litigation  of  James  E.  Lyon,  of  Wisconsii 
for  one  third  of  the  property,  (page  463.)  In  this  litigation,  Lyon  wc 
represented,  as  counsel,  by  William  M.  Stewart,  then  a  Senator  of  tLi 
United  States  from  the  State  of  Nevada.  In  August,  1871,  an  agr^ 
ment  was  made  between  the  owners  of  the  Emma  Mine, and  StewaK 
acting  as  the  attorney  for  Lyon,  in  pursuance  of  which  it  was  agreed  tli  z 
the  property  should  be  oflFered  lor  sale,  and  (page  51)  the  claim  of  Lye 
finally  adjusted,  but  it  was  expected  and  represented  that  the  amom 
likely  to  accrue  to  Lyon  would  be  $500,000,  as  will  appear  from  tl 
annexed  letter,  which  Stewart  sent  to  Lyon  at  the  time. 

New  York,  August  5, 1871- - 

Friend  Lyon  :  HiUyer  wiU  start  in  about,  twenty  minutes.  He  wiU  explain  to  y^ 
the  arrangement ;  it  is  not  as  good  as  I  tried  to  get,  bnt  after  three  days  of  talk  it  "^ 
the  best  I  could  get.  The  plan  has  this  advantage,  that  we  will  not  be  fighting  foi 
worked-ont  mine.  The  litigation  will  not  be  iujnred,  and  if  we  gain  the  case  we  sl:^ 
recover  something,  besides  the  right  to  bring  other  lawsuits.  They  have  worked  "i 
mine  up  so  in  England  by  the  ore  they  have  sent,  and  the  manner  of  sending  it,  t;l 
I  have  no  doubt  of  a  sale  from  live  to  eight  millions. 

I  have  seen  their  correspondence  with  the  two  English  houses  to  whom  they  sent 
ore.    They  are  crazy  about  the  mine.    The  Emma  party  have  been  working  all 
time  to  put  up  the  reputation  of  the  mine.    I  have  refused  to  give  up  the  lawsuit  n 


any  circumstances  unless  you  get  $500,000.    You  will,  without  doubt,  get  that. 

WM.  M.  STEWARD" 

Stewart's  personal  interest  in  the  matter  w<is  to  be  one-fourth  of 
amount  which  n»ight  be  realized  by  Lyon.  In  September,  Park,  re 
senting  the  owners  of  the  mine,  and  Stewart,  representing  Lyon^  sa 
for  England  for  the  purpose  of  selling  the  property.  The  evidence  sh 
that  during  the  summer  and  up  to  this  time  extraordinary  efforts 
been  made  to  produce  a  large  yield  of  ore  from  the  mine,  and  that 
product  of  the  four  months  from  1st  May  to  1st  September  (page 
was  much  larger  than  it  had  ever  been  before  or  ever  was  afterw 
All  the  rich  ore  produced  was  forwarded  by  steamers  to  England  ^ 
there  sold,  and  the  large  yield  and  value  of  the  ore  were  well  knc:^' 
to  the  mining  world. 

On  their  arrival  in  London,  (pages  464,  465,)  they  were  met  by  C-  ^■ 
Fisher,  an  American  lawyer,  who  it  is  testified  had  done  a  good  deai  ^ 
legal  business  for  the  American  legation,  and  whom  General  Schenci 
had  known  in  London  prior  to  his  appointment  as  minister. 

Fisher  introduced  Park  &  Stewart  to  Coates  &  Hankey  as  a  fir/n 
desirous  to  purchase  the  property.  A  contingent  arrangement  waS 
made  with  this  firm,  which  subsequently  fell  through,  but  resulted  iu 
the  introduction  by  them  of  Park  &  Stewart  to  Albert  Grant,  of  the 
firm  of  Grant  &  Co.  of  London,  well  known  for  their  success  in  bring- 
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ingout,  or  *' floating,"  as  it  is  called,  new  compauies  upon  the  English 
market  After  some  negotiation,  covering  the  month  of  October,  1871, 
Albert  Grant  agreed  to  take  up  the  enterprise,  for  reasons  which  he  has 
given  to  the  public  in  a  circular  jdated  January  5,  1876,  which  appears 
Id  full  in  the  statement  of  Albert  Grant  attached  to  the  evidence  here- 
with snbmitted,  (page  31.)  In  this  statement,  he  says,  after  referring 
to  the  report  of  Professor  Silliman,  also  included  in  the  evidence: 

Being  thoroughly  satisfied  with  this  report^  I  made  an  arrangement  with  Messrs. 
Park  and  Stewart  to  aid  them  with  my  inflnence  in  obtaining  the  capital  necessary  to 
enabJethe  company  to  acqnire  it,  the  price  they  required  for  the  mine  being  one  mil- 
lion sterliog,  half  of  which  they  stipulated  to  take  in  shares  of  the  company. 

In  addition  to  the  evidences  of  bona  fides  before  referred  to,  Mr.  Park  informed  me 
he  had  reason  to  hope  and  believe  that  the  American  minister,  General  Schenck,  would, 
if  reqaested,  join  the  board  of  directors ;  adding  that  he  knew  something  of  the  prop- 
erty, and  was  disposed  to  invest  some  considerable  amount  in  its  shares,  and  Mr.  Park 
aakeid  me  whether  this  fact  would  be  favorably  looked  upon.  I  told  him  that  it  would 
he  very  satisfactory  to  every  one  about  to  be  connected  with  the  company,  and  espe- 
cially to  myself,  as,  I  added,  I  felt  certain  it  would  inspire  confidence  in  the  uudertaking, 
M,£rom  the  well-known  honorable  character  of  the  American  minister,  it  was  not  to 
he  supposed  for  a  moment  that  he  wonld  have  lent  the  weight  of  his  name,  given  in 
additiou  to  the  influence  of  his  official  position,  to  an  undertaking  in  the  good  faith  of 
which  he  did  not  implicitly  believe. 

This  proposal  for  General  Schenck  to  join  the  board  was  conclusive  to  me,  as  it 
wonld  have  been  to  anybody  else,  however  cautions  or  experienced,  as  to  the  entire  trust- 
worthiness as  an  honorable  man  of  Professor  Silliman  ;  of  the  good  faith  and  respect- 
fthility  of  Messrs.  Park  and  Stewart,  who  were  themselves  to  join  the  board,  and,  as  I 
helieved,  entirely  covering  any  moral  responsibility  I  might  assume  in  using  the  influ- 
ence of  my  position  to  assist  the  vendors  in  obtaining  the  capital  for  the  company. 
That  was  my  fixed  opinion  then  ;  it  is  not  less  my  fixed  opinion  now. 

It  will  thus  be  seen  that  Albert  Grant  alleges  that  he  was  induced 
to  undertake  "  to  float "  the  company  npon  the  English  market,  because 
tbe  American  minister  had  agreed  "  to  join  the  board  of  directors,''  and 
to  lend  ^*  the  weight  of  his  name,  given  in  addition  to  the  inflnence  of 
^is  official  position^^  to  the  undertaking.    The  evidence  goes  to  show 
^^80  clearly,  but  not  of  course  absolutely,  that  no  one  else  but  Grant  & 
^0,  conld  have  successfully  sold  a  mine  at  that  time  in  the  English  mar- 
ket, which  was  not  then  favorable  for  the  sale  of  mining  property. 
I^ark,  however,  swears  that  the  arrangement  with  Grant  was  verbally 
^mpleted  before  he  applied  to  General  Schenck  to  become  a  director, 
although  he  had  previously  agreed  to  take  stock ;  but  he  admits  that 
^Ite  contract  with  Grant  &  Co.  was  not  signed  until  aft^r  he  had  pro- 
cured the  consent  of  General  Schenck  to  join  the  board  of  directors,  (page 
^5o.)    It  would  seem  therefore  that  Grant  is  sustained  in  his  statement 
^at  he  did  not  finally  decide  to  engage  in  the  enterprise  until  he  had 
^tisfactory  assurances  that  Schenck  would  become  a  director. 

The  contract  with  Grant  &  Co.  is  given  at  length  in  the  evidence,  (page 

^2.)    It  provides  that  the  property  shall  be  capitalized  at  £1,000,000, 

*^alt  of  which  is  to  be  offered  to  the  public  at  par  in  £20  shares,  and 

^be  other  half  of  the  shares  are  to  be  retained  by  the  vendors  for  nine 

Months,  unless  Grant  &  Co.  should  consent  to  their  sale  at  an  earlier 

date.  •  Grant  &  Co.  were  to  receive  as  compensation  for  "promoting" 

the  company  20  per  cent.,  equal  to  £100,000,  on  the  sale  of  the  first 

^alf  of  the  shares,  and  one-half  of  the  profits  realized  upon  the  sale  of 

^he  second  half  retained  by  the  vendors.    Grant  &  Co.  were  authorized 

to  "sustain  the  market '^  pending   the  allotment  by  the  purchase  of 

shares  at  a  premium  for  the  account  of  the  vendors. 

.  Thereupon  a  prospectus,  dated  November  9,  1871,  (pages  69-74,)  was 

J*8ued,  inviting  proposals  for  the  stock  from  the  public  until  the  16th 

^Veniljer,  when  it  appears  that  shares  were  applied  for  largely  in  ex- 

c^ssof  the  whole  number  advertised  to  be  sold.    This  prospectus  con- 
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taius  a  list  of  directors,  among  which  is  the  name  of  "Major-Genera 
Kobert  C.  Schenck,  United  States  minister,  London,''  and  in  the  bodjo 
the  prospectus  occars  the  following  paragraph: 

Major-General  Scbonck,  on  account  of  the  exoejHional  character  of  the  underiakingj  he 
conuented  to  act  us  one  of  tho  directors. 

The  prospectus  contains  a  very  full  statement  of  the  property  sol 
and  the  resources  in  hand  available  for  cash  dividends,  affirming  tha 
these  are  sufficient  to  warrant  cash  dividends  at  the  rate  of  1^  per  cen 
per  month  for  twelve  months. 

In  addition  to  these  resources,  the  prospectus  asserts  that  "the  min 
includes  about  13,250  tons  of  first-class  ore,  already  developed  in  var 
ous  parts  of  the  mine,  and  desml)ed  in  Professor  Silliman's  report  ^ 
the  estimated  net  value  of  £357,750. 

The  prospectus  then  states : 

From  the  above  arrangements  and  details  will  be  seen  the  extraordinary  charact^ 
of  the  property  that  willbe  acqnired  by  the  company,  and  in  what  a  t-otally  differs  i 
character  the  Emma  Mine  stands  to  almost  every  mine  in  which  the  public  have  be^ 
allowed  to  participate  by  subscription. 

For  this  statement  every  director,  including  the  American  ministe 
was  responsible,  so  far  as  his  character  and  judgment  were  concerned. 

If  this  statement  hail  been  true,  then  the  resources  "already  devc 
oped  "  were  sufficient  for  two  years'  additional  dividends  at  the  rate  < 
18  per  cent,  per  annum,  thus  securing  from  both  sources  to  the  stocl 
holders  54  per  cent,  of  the  purchase-money,  without  any  further  prc>< 
uct  whatever  beyond  the  reserves  already  developed. 

The  evidence  shows  (page  696)  that  dividends  at  the  rate  of  1 J  per  cen 
per  month  were  paid  for  thirteen  months  consecutively,  until  JJecembe 
1872,  since  when  no  dividends  have  been  earned  or  paid,  and  there  is  r 
money  on  hand  out  of  which  they  can  be  paid,  and  there  is  no  ore  i 
sight  which  can  be  mined,  all  the  ore  in  the  old  workings  having  be€ 
absolutely  exhausted,  and  no  new  ore  developed  by  the  subsequent  e: 
ploraticns.  Of  the  dividends  paid,  £36,000  were  advanced  on  sales  < 
ore  by  Mr.  Park,  (pages  554,  6o6,)  who  is  now  suing  the  company  for 
balance  of  about  £25,000  thereof,  so  that  the  net  amount  of  earniul 
actually  divided  was  £170,000. 

On  inquiry  by  the  committee,  Mr.  Park  professed  his  inability  to  » 
count  for  the  disappearance  of  the  reserves,  alledging  as  a  reasc 
that  he  had  been  refused  access  to  the  mine,  and  no  satisfactory  (pal 
657)  evidence  was  presented  to  the  committee  as  to  what  had  become  < 
the  remainder  of  the  available  resources,  estimated  in  the  prospectus  1 
be  of  the  total  value  of  £539,050,  or  of  the  large  quantity  of  ore  wbi<^ 
ought  to  have  been  found  during  the  years  1872  and  1873,  during  whi^ 
mining  operations  were  steadily  prosecuted. 

Th«  result  is  that  the  shares  have  greatly  depreciated  in  value,  havii 
fallen  from  £32  per  share,  at  which  they  were  sold  May  11, 1872,  to  £1 5*.» 
which  they  are  now  quoted.  Themineitself  is  still  in  the  possession  of  tl 
company,  but  the  personal  property  has  all  been  sold  under  execati^ 
issued  in  favor  of  Mr.  Park,  and  has  been  purchased  by  him,  and  is  u^ 
in  his  possession.  Great  losses  and  consequentdistress  have  thus  faU^ 
upon  a  large  number  of  innocent  people,  who,  believing  in  these  rep^ 
sentations,  had  subscribed  for  the  shares ;  and  probably  no  failure 
recent  date  has  caused  more  general  denunciation  and  brought  dK' 
odium  to  its  authors  than  this  unfortunate  enterprise. 

Such  briefly  is  the  skeleton  history  of  the  Emma  Silver-Mining  Co«^ 
pany  of  London,  as  developed  by  the  evidence  submitted  to  the  co^ 
mittee. 
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The  history  of  General  Schenck's  conuection  with  this  coiDpany,  as 
disclosed  by  the  evidence,  would  appear  to  be  as  follows : 

About  the  middle  of  October,  1871,  (pages  281-286,)  Geqeral  Schenck 
made  the  acquaintance  of  Park,  in  company  with  Stewart,  whom  he  had 
previously  well  known  in  the  United  States.    The  object  of  their  visit  to 
England  was  mentioned,  and  a  conversation  ensued  upon  the  subject, 
vhich  led  Stewart  to  suggest  to  General  Schenck  that  he  should  pur- 
chase shares  in  the  company  about  to  be  formed.    On  Schenck's  reply 
that  he  had  no  means  to  invest,  Stewart  suggested  that  "Park,  owning  a 
great  many  of  the  shares,  and  being  a  man  of  wealth,  could  assist  him  if 
he  was  so  disposed ;"  and  accordingly  Park  proposed  to  Schenck  that  he 
should  become  a  subscriber  in  the  company  about  to  be  formed  to  the 
extent  of  five  hundred  shares  of  the  value  at  cost  of  £10,000,  with  the  un- 
derstanding that  General  Schenck  would  not  be  required  to  provide  any 
mouey,  but  that  Park  would  let  him  have  the  amount  for  one  year  with- 
out interest.    As  a  further  inducement  for  General  Schenck  to  take  the 
stock,  Park  guaranteed  that  the  dividends  thereon  should  amount  to 
2  per  cent,  per  month  while  held  by  said  Schenck  ;  and  that  he  would 
at  any  time,  on  the  request  of  Schenck,  take  back  the  shares  at  the  par 
value  thereof.    It  was  further  provided  that  Park  might  relieve  him- 
self from  this  guarantee  at  any  time  by  offering  to  take  back  the  shares 
at  their  par  value,  (see  documents,  page  280.)    The  practical  result  of 
this  agreement  was  to  give  to  General  Schenck  a  bonus  (page  647)  of 
24  per  cent,  on  the  stock  subscribed  by  him,  because  the  note  which  he 
gave  in  payment  for  the  stock  was  made  payable  in  one  year  and  bore 
no  interest.    By  a  subsequent  arrangement,  the  dividends  guaranteed 
vere  reduced  to  1 J  per  cent.,  thus  reducing  the  bonus  to  18  per  cent,  on 
the  amount  of  the  purchase.    In  addition  to  the  note  given  in  accord- 
ance with  this  agreement,  Schenck  also  agreed  to  assign  to  Park,  as  se-* 
carity  for  the  payment  of  the  note,  four  hundred  and  seventy-five  shares 
of  the  said  stock,  and,  if  required  by  said  Park,  to  give  him  a  mort- 
gage on  certain  real  estate  in  the  city  of  Washington^  but  the  stock 
^as  not  so  assigned,  and  the  mortgage  was  never  given  for  any  such 
purpose,  although  it  was  subsequently  given  to  secure  a  loan  of  $15,000 
'^ade  in  1874  by  Park  to  Schenck.    It  is  to  be  observed  that  the  note, 
^be  guarantee  of  Park  to  Schenck,  and  the  stipulation  for  security  from 
Schenck  to  Park,  all  bear  date  upon  the  same  (Zay,November  1, 1871,  and 
*^ark  and  Schenck  both  swear  that  they  were  executed  on  the  day  they 
^ere  dated.    Lyon,  on  the  other  hand,  swears  that  Park  told  him  that 
^be  note  and  the  papers  were  signed  at  a  subsequent  date  after  the  re- 
Port  reached  London  of  the  introduction  of  a  resolution  of  inquiry  into 
^6  Senate  of  the  United  States.    The  committee  merely  call  attention 
^  the  fact  that  while  Schenck  purchased  five  hundred  shares  of  stock, 
**«  only  agreed  to  assign  four  hundred  and  seventy-five  shares  to  Park  as 
^^arity,  leaving  twenty-five  shares  unassigned ;  tbese  twenty-five  shares 
^ere  sold  by  General  Schenck,  as  an  act  of  personal  friendship,  to  Mrs. 
Dannie  Bates,  then  residing  in  Paris.    The  date  of  this  sale  (page  292)  is 
5^11  the  Ist  of  January,  1872,  and  the  money  arising  from  it,  £500,  is 
^^dorsed  upon  Schenck's  note  to  Park  on  the  8th  of  January,  1872;  and 
^e  actual  transfer  of  the  stock  to  Mrs.  Bates  appears  to  have  beeu 
^ade  on  the  Slst  of  January,  1872.    Now,  if  the  documents  between 
*ark  and  Schenck  were  really  signed  on  the  1st  of  November,  1871, 
t:hen  General  Schenck  must  have  bad  an  understanding  with  Mrs.  Bates 
l)rior  to  that  date  that  she  was  to  have  twenty-five  shares  of  stock.    Of 
^is  there  \r  no  evidence  whatever,  and  considering  that  the  contract, 
^to  use  General  Schenck's  language,)  ^^  was  made  on  the  last  days  of 
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October,  reduced  to  writing:  and  clOvSed  on  the  1st  day  of  Novemben 
tbat  no  company  had  yet  been  formed,"  it  raises  a  strong  doubt  as  ^ 
whether  all  the  papers  were  executed  upon  the  day  when  they  bear  datz 
The  probability  would  rather  be,  though  it  may  have  been  forgottc 
by  General  Schenck,  that  the  note  and  the  guarantee  of  Park  we- 
first  executed,  and  the  stipulation  of  Schenck  to  give  security  wa 
executed  at  a  later  date.  This  view  is  confirmed  by  the  letter  of  resi 
nation  of  General  Schenck,  dated  December  6,  in  which  he  says:  ^ 
still  hold  all  the  shares  I  have  been  able  to  take:"  and  by  the  statemei 
of  his  counsel,  (page  17,)  speaking  of  the  resignation  on  the  6th 
December:  "  He  retained  his  original  shares,  with  the  exception  • 
twenty-five  shares,  soon  afterward  disposed  of  to  a  friend."  It 
also  to  be  observed  that  the  note  was  not  stamped,  an  oraissic 
which  neither  Park  nor  General  Schenck  appear  to  have  observe* 
The  suggestion  that  General  Schenck  should  become  a  director  of  tl 
company  is  said  by  him  to  have  been  made  either  by  Stewart  or  Pa-i 
within  a  day  or  two  after  the  execution  of  these  papers.  Stewart  sa^ 
that  the  proposition  was  made  in  the  following  language,  (page  161 
"General,  why  cannot  you  be  one  of  the  directors!  They  have  a  salai 
connected  with  each  directorship ;  it  is  $2,500  a  year ;  that  will  be  wort 
something  to  you,  and  you  will  have  plenty  of  time  to  attend  to  il 
Schenck  replied :  "  I  have  not  thought  of  doing  any  such  thing  as  tha 
but  I  will  think  about  it."  On  page  162,  Stewart  says  that  the  on 
"consideration  we  suggested  in  connection  with  it  was  the  salary  1 
would  get  if  he  became  a  director,  that  is  $2,500,  which  the  rest  of  the 
were  to  receive." 

Schenck  and  Park  do  not  appear  to  remember  that  the  salary  arg 
ment  was  used.    Schenck  says,  (page  281 :) 

Argnxrents  were  preeented  to  me  why  I  should  be  a  maDager.  It  was  stated  tl* 
Park  aud  Stewart  and  Mr.  Baxter  would  be  American  directors,  but  that  they  want: 
somebody  tbat  would  be  in  London,  who  was  an  American,  to  represent,  and  in  soi 
sense,  if  need  be,  to  protect,  American  interests.  That  seemed  to  be  a  very  plansil 
reason,  but  I  still  objected,  and  I  placed  my  objection  first  upon  the  ground  th^^ 
doubted  the  propriety  of  my  having  anything  to  do  with  the  management  of  a  c<3 
pauy  while  I  was  there  in  a  representative  capacity,  and  that  I  certainly  should  x. 
nave  anything  to  do  with  it  unless  I  should  first  be  satisfied  that  there  were  pr^ 
dents  for  anything  of  that  kind,  or  that  it  was  not  deemed  proper  by  some  V^^^^ 
whom  I  might  consult  upon  the  subject,  and  whose  judgment  might  help  to  influx kj 
mine. 

General  Schenck  did  not  consult  the  Secretary  of  State  on  the  subj^ 
but  says  (page  282)  that  he  made  inquiry  of  Mr.  Moran,  the  secretary 
legation;  but  Mr.  Moran  does  not  appear  to  have  given  any  opinion  a^ 
the  propriety  of  the  American  minister  becoming  a  director  in  the  Bnx  ^ 
Mining  Company,  but  only  as  to  the  character  and  standing  of  ^ 
English  gentlemen  to  be  associated  in  the  direction.  General  Schenck 
scruples  appear  to  have  been  removed  by  the  fact  that  the  Duk^ 
Saldanha,  the  Portuguese  minister  resident  in  London,  was  adverti^ 
as  a  director  in  a  prospectus  offering  for  sale  the  shares  of  the  "Lisl:^ 
Tramway  Company."  This  was  one  of  the  companies  "floated" 
Albert  Grant,  and  was  for  the  sale  of  a  concession  made  to  the  Duk^ 
Saldanha  himself.  As  this  prospectus  was  published  on  the  7tt^ 
July,  1871,  these  facts  might  have  readily  been  ascertained,  (page  20 

Mr.  Park's  statement  as  to  the  motives  which  induced  him  to  u:^ 
General  Schenck  to  become  a  director  are  given  on  page  646  as  '0 
lows: 

I  wanted  to  assist  General  Schenck,  to  be  friendly  with  him,  and  I  wanted  to  h^ 
bis  name  connected  with  it.  I  want.t>d  to  have  somebody  in  England  on  whom  Ic€r* 
rely,  and  with  whom  1  could  correspond,  and  who  would  hold  a  large  interest  it% 
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He  said  that  if  he  took  the  stock  he  would  hold  it  as  an  iDvestment.  I  was  a  total 
itnnf^er  in  Loudon  when  I  went  there,  and  I  did  not  want  to  go  away,  leaving  no 
American  behind  nie  who  was  interested  in  the  miue  to  look  after  my  interest; 

Q.  Didn't  you  consider  it  a  very  desirahle  thing  to  have  the  American  minister  a 
director  in  the  company? — A.  I  did. 

Q.  Did  you  not,  therefore,  make  to  him  the  proposition  to  take  stock  on  terms  which 
yoD  did  not  offer  to  any  one  else  ? — A.  I  did  not  make  any  offer  to  anybody  else. 

Q.  What  was  your  motive  in  offering  him  better  terms  than  anybody  else  got? — A. 
Becaose  I  wanted  him  in  the  company  for  reasons  I  have  given. 

Q.  Becaose  he  was  the  Americnn  minister? — A.  Not  solely  for  that. 

Q.  That  was  one  element  in  it  ? — A.  That  was  one  element  in  it,  of  course.  He  was 
sot  only  an  honest  man,  but  a  prominent  man,  a  man  who  was  well  known,  who  was 
prominently  connected  with  the  Government  for  niany  years,  and  who  is  now  known 
as  the  American  miuiHter.  His  name  connected  with  any  enterprise  would,  of  course, 
add  Btrength  to  it.  There  is  no  doubt  about  that.  But  I  deny  that  that  was  my  sole 
pDrpose.  This  is  not  the  first  instance  of  my  doing  the  same  thing.  I  could  name 
namerons  instances  where  I  did  the  same  thiug  with  other  parties,  but  not  in  the 
Emma  Mine. 

The  reasonable  conclusion  from  this  evidence  is  that  it  was  deemed 
by  Park  and  Stewart  most  important  to  identify  the  American  minister 
with  the  sale  and  management  of  the  company,  and  that  indncements 
were  held  out  to  him  to  secure  his  consent  to  become  a  stockholder 
which  were  not  offered  to  any  other  director.    There  is  nothing,  how- 
eirer,  in  the  evidence  to  show  that  General  Schenck  knew  or  sus- 
pected that  any  fraud  was  intended  or  about  to  be  perpetrated  upon 
the  public,  or  that  his  otTicial  position  was  to  be  used  to  insure  the 
successful  perpetration  of  a  fraud,  if  any  were  intended.      On  the 
contrary,  all  the  evidence  goes  to  show  that  he  had  formed  the  most 
&vorable  opinion  of  the  mine  and  had  absolute  faith  in  its  value ;  and 
indeed  it  is  impossible  to  believe,  under  any  circumstances  however  sus- 
picious, that  a  man  of  General  Schenck's  eminent  position  would  delib- 
erately lend  himself  to  the  sale  of  a  "  worked-out"  miue  at  a  fictitious 
^aloe,  when  the  discovery  of  its  worthlessness  must  follow  so  soon  upon 
the  heels  of  the  authors  of  the  fraud,  and  consign  him  to  everlasting  in- 
^Amj.    £ut  to  a  man  of  less  confiding  nature,  the  offer  to  sell  the  stock 
^^poii  credit  without  the  payment  of  any  money,  the  guarantee  of  high 
^^ividends  without  the  payment  of  any  interest  on  the  loan,  the  indem- 
nity against  ultimate  loss  by  agreeing  to  take  back  the  stock  at  any 
^ime  at  par,  ought  to  have  put  him  ou  his  guard  against  the  dangers  of 
^  connection  with  associates  who  made  such  tempting  and  such  unusual 
lifers. 

Moreover,  a  more  critical  examination  of  the  documents  which  were 
•^^bmitted  to  him  would  have  enabled  him  to  have  discovered  a  dis- 
'^i^pancy  which  should  have  kept  him  from  giving  the  weight  of  his 
^ame  to  the  prospectus  in  which  he  appeared  as  the  American  minister. 
In  the  statement  by  Mr.  Park  toCoales  and  Hankey  at  the  time  when 
General  Schenck's  attention  was  first  directed  to  the  property  (page  468) 
^^cars  the  following  item  :  "  Profit  on  5,638  tons  produced  by  present 
Owner8(who  purchased  April25, 1871)  up  to  September  1,1871, £158,268,'' 
^r  at  the  rate  of  £450,200  per  annum. 

In  the   prospectus,  (page  71,)  in  which  General  Schenck's  name 
'Appears  as  a  director,  is  the  following  paragraph  : 

Ket  amount  produced  :  Total  estimated  net  yield  of  mine  from  Ist  May  to  Ist  Sep- 
^mber^efpial  to  four  months'  working,  £231,059,  or  at  the  rate  of  nearly  £700,000  per 
-^nnnm.    (See  page  746.) 

It  is  probable  that  General  Schenck's  attention  was  not  attracted  to 
thig  discrepancy;  but  it  serves  to  show  the  danger  of  a  departure  by  a 
l>Qblic  ofiBcer  from  the  legitimate  sphere  of  his  official  duties  into  the 
region  of  private  business  and  speculation. 
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General  Sehenck  testifies  that  he  had  doubts  as  to  the  propriety  of 
identifying  himself  with  a  commercial  or  speculative  company ;  but  it 
does  not  seem  to  have  occurred  to  him  that  these  doubts  could  have 
been  resolved  without  risk  to  his  character  and  official  position  by  refer- 
ring  to  the  standard  authorities  on  international  law,  or  to  his  colleagu< 
in  the  diplomatic  corps,  or  by  consulting  his  Government  at  home,  frora^ 
whom  he  could  have  had  an  answer  within  twenty-four  hours ;  but  h( 
seems  rather  to  have  listened  to  the  seductive  arguments  of  those  im- 
mediately about  him,  more  concerned  for  their  own  p^rofit  than  for  hh 
reputation,  and  holding  out  inducements  to  him  which  should  hav< 
made  him  doubly  cautious  as  to  the  nature  of  his  decision. 

Having  thus  placed  himself  in  a  false  position  with  his  own  goven^^- 
ment  by  identifying  himself  with  a  private  enterprise  in  regard 
which  he  himself  had  grave  scruples,  without  consultation  with  the  Se< 
retary  of  State,  and  having  accepted  pecuniary  favors  from  the  vei 
dors  of  the  property,  which  disqualified  him  on  moral  grounds  from  assui 
ing  the  duties  of  a  trustee,  he,  nevertheless,  did,  in  advance  of  the  saM^^ 
of  the  stock,  become  a  director  of  the  proposed  company,  and,  therefor^^, 
as  the  agent  of  the  vendors,  joined  in  the  invitation  to  the  public  to  su'*^- 
scribe  for  its  shares,  (pages  312,  313,)  without  informing  the  subscribe  ^mcs 
that  his  dividends  had  been  guaranteed  to  him,  and  that  his  shares  b£=^d 
been  procured  by  previous  arrangement,  without  any  risk  of  loss  to  hii 
self,  from  the  fact  that  one  of  the  vendors  had  agreed  to  take  the  sharesi 
his  hands  at  any  time  at  their  original  cost.    He  thus  placed  himself  in 
further  false  position  with  the  public,  for  the  reason  that'he  could  mak( 
profit  only  by  the  successful  issue  of  the  shares,  whether  they  should  pro 
permanently  valuable  or  not,  while  the  public  were  sure  to  make  a  h 
in  case  the  representations  of  the  prospectus  should  prove  to  be  faL 
cious,  while  he  could  make  no  loss.    He  wa^  in  fact  in  the  position 
merely  of  a  vendor,  refraining  from  the  publication  of  facts  which  mij 
have  been  important  for  the  buyer  to  know,  but  of  a  trustee  bound 
the  obligations  of  his  trust,  to  inform  those  for  whom  he  proposed 
act  of  his  true  position  in  reference  to  the  enterprise. 

In  the  recent  case  of  Tooke  vs.  McDougall,  as  reported  in  the  Lont 
Daily  Telegraph  May  3, 1876,  having  reference  to  the  Emma  Mine, 
Justice  Grove  uses  the  following  language  upon  this  point: 

He  could  not  nnderstaDcl  Tvith  what  justice,  unless  by  a  public  and  open  vote  o 
company,  money  was  given  to  the  directors — that  money  or  shares  should  be  give 
persons  in  order  to  induce  them  to  be  directors,  and  to  let  their  names  be  exbib 
upon  the  prospectus.    He  did  not  consider  this  a  proper  thing,  though  he  believe- 
was  frequently  done  by  men  who  were  called  honorable.    The  reason  why  the  p 
attached  faith  to  the  names  of  directors  was  that  they  were  led  to  believe  that 
were  men  who  had  invest-ed  their  own  money  in  the  concern,  and  were  persons 
whose  judgment  and  position  reliance  could  be  placed  ;  but  if  the  directors  had 
their  qualifications  found  for  them,  then  the  transaction  was  not  a  real  one,  and 
faith  which  the  public  might  attach  to  the  names  ot  the  directors  would  be  mispl 

Throughout  all  his  testimony.  General  Sehenck  seemed  to  be  perfe< 
unconscious,  (page  313,)  of  the  impropriety  of  this  action,  and  seeme(B- 
regard  it  as  a  matter  purely  personal  to  himself  and  Mr.  Park,  in  wIb. 
the  other  shareholders  and  directors  could  have  no  concern ;  but  wW 
it  is  remembered  that  the  name  of  the  American  minister  is  not  c^  ^V.^ 
put  forth  in  the  prospectus  as  a  director,  but  as  a  voucher  of*  **^® 
^^exceptional  charactre^  of  the  property,  and  that  according  to  his  <^^^ 
statement  it  is  manifest  he  subscribed  publicly  for  £10,000  of  ^^^ 
stock,  apparently  upon  the  same  terms  as  the  other  subscribers,  but?  -*^ 
reality  upon  a  private  arrangement,  previously  made  with  the  vendto*^ 
in  which  he  put  no  money  at  risk,  and  was  absolutely  guaranf'"*^^ 
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agaJDst  loss,  it  cannot  be  denied  that  he  occupied  a  position  which 
cannot  be  defended.  It  is  no  answer  to  this  statement  that  Gen- 
eral Scbenck  .did,  in  reality,  lose  money  by  the  operation.  If  he 
did  80,  it  was  becanse  in  the  hope  of  making  a  greater  profit,  he  re- 
posed to  take  the  profit  which  he  might  have  had  at  the  time  when  Park 
offered  to  relieve  him  of  the  stock  in  accordance  with  the  terms  of  the 
goaraotee,  (page  27.) 

As  a  matter  of  course,  a  high  functionary  who  had  thus  placed  him- 

Mlf  in  a  false  position  with  his  own  government,  and  with  the  people 

of  the  country  to  which  he  was  accredited,  must  have  expected  that 

^is  action  would  not  long  pass  without  adverse  criticism ;  but  General 

Schenck  appears  to  have  thought  it  very  unreasonable,  for  he  says,  on 

page  287 : 

It  was  not  long  after  this  that  some  comment  was  made  in  the  city  apon  my  being  a 
Bieiober  of  a  board  of  directors  of  a  company  which  was  offering  a  property  on  that 
Q^arket  It  annoyed  me,  as  you  may  very  *^  well  understand,  very  much,  to  see  that 
^bese  criticisms  were  made  in  the  papers.  *  **  When  I  saw  this  comment,  I  made 
Qp  my  mind  at  once  that  perhaps  I  had  committed  myself  to  be  drawn  into  what  was  a 
mistake  in  consenting,  under  any  circumstances,  to  be  one  of  the  managers  of  the  com- 
pany. 

Thereupon  he  sent  the  following  telegram  to  the  Secretary  of  State : 

5*1811,  Seeretary  of  State,  WMkingion : 

Am  surprised  and  pained  by  telegrams  from  United  States,  published  here,  regard- 
ing kny  connection  with  Emma  Mine.  Have  no  pecuniary  interest  except  some  shares, 
^or  which,  after  investigation  fully,  I  paid  dollar  for  dollar.  Having  thus  decided  and 
raised  means  to  invest,  was  solicited  by  respectable  Americans  to  act  with  gentlemen 
of  known  high  character  as  director,  to  protect  their  interest  and  my  own  in  what  I 
beUeve  very  valuable  property.  Perhaps  made  mistake.  Want  only  honorably  and 
ii^efally  to  serve  my  Government  and  countrymen,  but  have  not  deemed  it  wrong  to 
try  to  make  something  honestly  for  myself  and  family.  Will  withdraw  from  board  or 
do  whatever  yon  advise.    Will  not  embarrass  administration. 

SCHENCK,  London. 

Becdved  4.30  p.  m.,  November  27, 1871. 

It  will  be  observed  that  General  Schenck  here  alleges  that  for  the 
^ares  which  he  held  he  had  paid  '<  dollar  for  dollar;"  <<  that  he  had  raised 
means  to  invest,''  in  other  words,  that  he  had  made  a  purchase  of  stock 
for  cash. 

The  truth  is,  as  appears  by  his  own  testimony,  (page  310,)  that  he 
had  never  paid  one  dollar  in  money  for  the  stock,  but  had  given  his 
^ote  to  Mr.  Park  for  the  whole  amount  in  advance  of  the  issue  of  the 
Prospectus.  It  is  also  apparent  from  his  own  statement  that  he  had  in 
fact  no  money  which  he  could  invest  in  the  purchase  of  this  stock ;  that 
^t  was  in  reality  a  speculation  for  which  he  borrowed  from  the  vendor 
tile  entire  amount  of  the  purchase-money  in  the  expectation  of  making 
^  profit  out  of  the  rise  of  the  stock,  but  was  guaranteed  against  loss  in 
^^^86  it  should  fall  in  the  open  market.  In  this  respect,  therefore,  the 
^^legram  was  not  an  accurate  statement  of  the  facts.  Tbe  statement  that 
J^^  *'was  solicited  by  respectable  Americans  to  act  with  gentlemen  of 
^own  high  character  as  director''  was  also  incomplete  in  not  stating 
'  at  these  *^ respectable  Americans"  were  the  vendors  of  the  property, 
lio  had  loaned  him  the  means  to  invest. 

To  this  telegram  General  Schenck  received  the  following  reply  on  the 
«t  day : 

Departmknt  of  Statk, 

fVashingtoHf  December  28,  1871. 
KXCK,  Miniater,  London : 

Altbongb  a  pnblic  officer,  you  have  the  full  right  of  every  citizen  to  be  a  shareholder, 
"1  to  invest  your  money  in  ench  honest  enterprises  as  you  think  proper,  and  neither 
^leGoTerament  nor  the  public  have  any  right  to  criticise  or  to  censure  you  for  so  doing. 
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The  advertisement  of  the  name  of  a  diplomatic  representative  of  the  GovemmenI 
as  a  director  uf  a  company  seeking  to  dispone  of  its  shares  in  the  conntry  to  which  Is 
is  accredited,  is  ill-advised  and  unfortunate,  and  is  calculated  to  subject  him  to  crit^ 
cism ;  but  it  is  assumed  that  the  advertisement  of  the  mining;  company  in  the  Londa 
journals  was  not  your  act,  but  that  of  the  agents  of  the  company  without  consultatia 
with  yon. 

You  are  earnestly  advised  to  withdraw  your  name  from  the  management  of  tt 
company. 

FISH,  Secretary. 

It  is  to  be  observed  that  tbe  Secretary  of  State  afiSrms  the  full  rigb 
of  General  Schenck  to  "iu vest  his  money  in  honest*  enterprises,"  bt 
distinctly  disapproves  the  connection  "of  a  diplomatic  representative ^ 
the  Government  as  a  director  of  a  company  seeking  to  dispose  of  i  ^ 
shares  in  the  country  to  which  he  is  accredited ;"  that  he  characterize 
the  advertisement  of  such  connection  as  a  director  as  "ill-advised  an 
unfortunate,  and  calculated  to  subject  him  to  criticism  f  and  that  b 
assumes  that  the  advertisement  in  the  London  journals  was  not  the  a^ 
of  Generq^l  Schenck,  but  that  of  the  agents  of  the  company,  withoc 
consultation  with  him.  The  testimony  of  General  Schenck  shows  th^ 
this  was  not  the  fact,  but  that  the  prospectus  was  issued  and  advertise 
with  his  full  knowledge  and  consent.  The  disapproval  of  the  Secretar 
of  State  was,  therefore,  by  implication,  full  and  conclusive.  Finally 
General  Schenck  is  earnestly  advised  to  withdraw  his  name  from  tb 
management  of  the  company.  This  dispatch  of  the  Secretary  of  Stal 
is,  therefore,  the  official  disapproval  by  the  Government  of  the  actia 
of  its  representative  in  England  in  connecting  himself  as  a  director  c 
a  company  seeking  to  sell  its  shares  in  England,  and  left  but  one  cours 
open  to  General  Schenck,  either  to  resign  as  minister  or  to  resign  a 
director.  The  formal  resignation  of  General  Schenck  as  a  directo 
was  sent  in  on  the  6th  of  December,  1871,  but  was  not  made  pub 
lie,  nor,  so  far  as  the  dispatches  show,  communicated  to  the  Secretary 
of  State  until  the  12th  of  January  following.  This  delay  in  the  pnblica 
tion  was  certainly  unfortunate,  as  it  left  General  Schenck  under  the  im 
putation  of  playing  into  the  hands  of  those  who  were  s  peculating  ii 
the  stock  and  were  interested  in  maintaining  its  market- value.  The  let 
ter  of  resignation,  as  finally  sent  in,  was  in  the  following  form  : 

TJie  Time8,  Friday,  January  12,  \^2,^ExtracU 

London,  December  6, 1871. 

Dear  Sir  :  I  hereby  resip^n  my  place  as  a  director  of  the  Emma  Silver-Mining:  Com 
pany,  and  request  you  to  communicate  this  notice  of  the  fact  to  the  board  at  their  nex 
meeling. 

In  thus  "withdrawing  from  the  tmst  reposed  in  me,  I  desire  to  express  to  my  assoc 
ates  in  the  management  of  the  company  my  sincere  and  high  appreciation  of  each  an 
every  one  of  them  as  gentlemen  of  distinguished  position  and  character,  with  whom  J 
has  been  to  me  a  pleasure  to  be  connected. 

My  resignation  is  upon  grounds  purely  personal  to  myself.  In  consenting  to  becom 
a  director,  I  know  that  I  but  exercised  a  private  and  individual  right,  in  no  way  incon 
patible  with  public  or  official  duty  ;  but  I  prefer  to  take  away  from  some  who  hav 
criticised  me  even  a  pretext  for  their  comments  or  attacks.  I  l)eg,  therefore,  to  recor 
my  assurance  to  yon  and  other  members  of  the  board  that  I  continue  to  have  the  fnllei 
confidence  in  theValue  and  protitableuess  of  the  property  they  have  in  charge,  in  whic 
I  stiU  hold  all  the  shares  I  have  been  able  to  take. 

I  am,  very  respectfully,  your  obedient  servant, 

ROBT.  C.  SCHENCK. 

George  Anderson,  Esq.,  M.  P., 

Chmrman,  ^-c. 

This  letter,  written  in  consequence  of  the  official  advice  of  the  Seen 
tary  of  State,  and  upon  the  ground  that  it  was  not  compatible  with  th 
official  duties  of  the  American  minister  to  remain  as  a  director,  assert 
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that  the  resignation  is  iii)on  grounds  purely  personal  to  (leneral  Schenck, 
and  that  in  consenting  to  become  a  director  he  knew  that  he  but  exer- 
cised a  ^^  private  arid  individual  right  in  no  way  incompatible  with  pub- 
lic or  official  duty.'"    Tliis  statement  appears  to  your  committee  to  be 
a  flat  contradiction  of  the  position  asserted  in  the  dispatch  of  the  Sec- 
retary of  State,  that  such  connection  was  *'  ill-advised  and  unfortu- 
nate,^ and  that  the  advertisement,  if  made  with  his  knowledge  and  con- 
sent, could  not  be  approved.    But  the  letter  of  resignation  goes  still  fur- 
ther in  violationjof  the  fundamental  doctrine  as  to  the  duty  and  conduct 
of  diplomatic  representatives,  upon  which  the  dispatch  of  the  Secretary 
of  Slate  is  based,  which  evidently  is,  that  it  is  not  becoming  in  an 
American  minister  to  take  any  action  to  promote  or  further  the  sale  of 
shares  of  a  company  in  the  country  to  which  he  is  accredited.    This 
sound  principle  is  clearly  violated  when  General  Schenck  took  occa- 
sion in  bis  letter  of  resignation  to  express  his  "sincere  and  high  appre- 
ciation of  each  and  every  one  of"  the  directors  ''as  gentlemen  of  distin- 
guished position  and  character,  with  whom  it  has  been  to  me  a  pleasure 
to  have  been  connected,"' and  to  state  further  that  "  I  continue  to  have 
the  fullest  confidence  in  the  value  and  profitableness  of  the  property 
they  have  in  charge,  in  which  1  still  hold  all  the  shares  I  have  been  able 
to  take."    Here  is  a  distinct  indorsement  of  the  character  of  the  Amer- 
ican directors,  who  were  the  vendors  of  the  property,  Messrs.  Park, 
Stewart,  and  Baxter,  and  the  renewed  expression  of  confidence  in  the 
value  of  the  mine.    The  testimony  shows  that  the  form  of  this  letter 
was  the  subject  of  discussion  between  General  Schenck  and  Mr.  Park, 
and  that  it  was  modified  in  accordance  with  suggestions  made  by  the 
latter.    (Pages  336,  348, 806,  808,  832.) 

The  natural  and  straightforward  course  was  for  General  Schenck  to 
have  informed  the  board,  in  such  language  as  he  might  have  chosen  to 
adopt,  that  he  had  consulted  with  his  Government  as  to  the  propriety  of 
remaining  in  the  board,  and  had  been  advised  to  withdraw,  and  accord- 
ingly tendered  his  resignation.  He  did,  however,  just  the  opposite ;  he 
asserted  that  bis  resignation  was  the  result  of  personal  consideration  ; 
and  in  re-indorsing  the  vendors  and  the  property,  he  aggravated  the 
offense  which  had  been  condemned  by  the  Secretary  of  State.  A  copy 
of  this  letter  of  resignation  reached  the  State  Department  in  the  month 
of  Jannary,  1872,  and,  so  far  as  the  correspondence  submitted  to  the 
committee  shows,  the  matter  was  there  dropped. 

With  regard  to  the  preparation  of  this  letter  of  resignation,  the  testi- 
mony is  somewhat  conflicting.  Lyon  swears,  page  58,  that  Park  told  him, 
tbat  General  Schenck  had  written  two  letters  of  resignation ;  that  Park 
showed  him  the  first  letter  and  remarked,  "  I  am  going  to  have  a  better 
tetter  than  that  from  the  general ; "  that  a  few  days  afterward  he  showed 
him  a  second  and  modifieid  letter,  which  was  the  one  finally  sent  into  the 
hoard  of  direxjtors.  Schenck  in  his  testimony,  page  288,  produced  the 
rough  draught  of  his  letter  of  resignation,  of  which  he  says,  **  If  you  refer 
to  the  records  of  the  Emma  Mining  Company  you  will  find  this  to  be  in 
*<«?  rerfta,  the  resignation  which  was  presented  and  acted  upon,''  and 
adds,  "  this  resignation  was  not  prepared  or  written  until  the  Oth.'' 

Ou  page  336  he  reiterates  *'  that  this  is  the  only  letter  which  I  sent 
to  the  board  f  but  ou  comparison  with  the  actual  letter  of  resignation, 
I>age  340,  it  turned  out  that  General  Schenck  was  mistaken  as  to  the 
rough  draught  not  having  been  more  extensively  modified  than  appeared 
npon  the  face  of  it ;  one  sentence  is  almost  entirely  rewritten,  in  order 
to  convey  »the  impression  that  his  resignation  is  not  the  result  of  any 
incompatibility  with  his  public  or  official  duty.    So  far  as  Park  and 
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Stewart  were  coDcerued  this  was  a  most  materijil  addition  to  the  letter 
in  its  bearing  upon  the  sale  of  the  reserved  shares  of  the  company. 

On  page347,  General  Scheuck  testifies  that  he  did  not  think  Park  ha. 
made  any  draught  of  this  letter  of  resignation. 

At  a  later  date  the  committee  received  from  London  the  actual  lett^ 
of  resignation  sent  in  by  General  Schenck  in  his  own  handwriting,  aiB 
a  copy  thereof  in  the  handwriting  of  Mr.  Park,  who  had  previousB 
testified  that  to  the  best  of  his  knowledge  and  belief  he  had  never  maC 
any  such  C3py.  General  Schenck  stated  that  in  this  copy  there  was  ncz 
a  single  word  in  his  handwriting  (page  307;)  on  having  his  attentid 
called  to  the  interlineations  of  two  word^s,  he  inclines  to  the  opinica 
that  they  are  in  his  handwriting,  and  adds,  "therefore  I  must  ha^ 
seen  that  copy  at  some  time ;  "  and  further  adds  that  **  he  (Park)  ma 
have  taken  a  copy  at  the  very  time  I  wrote  it;''  and  finally  conclude 
"My  attention  being  directed  to  those  words,  I  am  inclined  to  think  ths 
that  copy  may  have  been  made  by  Mr.  Park  and  compared  by  me,  aa 
that  where  he  hadgot  it  wrong  from  my  original  I  ma}'  have  corrects 
it."  Subsequently  (page  845)  General  Schenck  says  that  he  cannot  a^ 
mit  that  one  of  these  words  is  in  his  handwriting. 

Mr.  Park,  on  the  other  hand,  swears  positively  that  the  iuterliiieatioLii 
are  in  his  handwriting,  but  that  he  cannot  reclollect  where,  when,  ^ 
why  he  made  the  copj',  which  previously  he  testified  that  he  never  ha 
any  recollection  of  having  made.  On  the  whole,  the  committee  a.' 
of  opinion  that  two  letters  of  resignation  were  prepared,  the  one 
rough  draught  written  by  General  Schenck,  and  the  other  an  amende 
copy  made  by  him  after  his  conversation  with  Park,  the  second 
having  been  modified  from  the  first,  in  aecordance  with  the  sugg^ 
tions  of  Mr.  Park.  As  this  is  an  important  matter,  showing  the  relatio:J 
of  General  Schenck  to  Park  at  that  time,  the  exact  language  of  Park 
herewith  inserted,  (page  833 :) 

General  Schenck  basshown  you  a  draught  which  he  made  and  the  letter  which  he  aft  -^ 
ward  made  from  that  draught.    I  think  I  saw  one  of  them  ;  perhaps  both  of  them, 
think  I  saw  one  of  them,  because  General  Schenck  states  that,  as  to  one  of  them,  wl^ 
I  saw  the  statement  that  he  proposed  to  retain  his  shares,  I  said, ''  General,  you 
not  want  to  commit  yourself  to  that ;  you  may  want  to  sell  them.    It  will  be  suffici^ 
for  you  to  say  which  you  now  hold."    I  made  that  suggestion,  and  fix)m  that  fae^ 
may  have  seen  the  draught,  and  it  is  possible  I  saw  the  other ;  but  that  I  dictated  a  we:: 
of  it,  except  that  it  should  be  upon  the  true  ground  of  the  reason  for  his  resignati^ 
so  that  it  should  not  injure  the  company  or  cast  suspicion  upon  it,  and  making  t= 
suggestion  that  he  should  not  bind  himself  to  hold  the  stock,  has  no  foundation  wh^ 
ever. 

Besides  the  original  allotment  of  five  hundred  shares  which  Gener:: 
Schenck  received  under  his  contract  with  Mr.  Park,  he  became  entitle 
to  a  further  allotment  of  three  hundred  shares  in  the  month  of  April,  187^ 
These  shares  were  subscribed  for,  carried,  and  sold  without  any  interv^ 
tion  whatever  on  the  part  of  General  Schenck  beyond  signing  the  app 
cation,  and  the  usual  transfer  form  in  blank,  which  blank  appears  ^ 
have  been  filled  in  with  the  name  of  C.  M.  Fisher,  with  whom  Geners 
Schenck  is  positive,  however,  he  never  had  any  other  transactions  i 
relation  to  the  Emma  Mine.  These  shares  were  sold  shortly  afterwar 
at  a  profit  of  £2,000,  which  was  paid  in  to  General  Schenck's  credit  e 
Jay  Cooke,  McCulloch  &  Cos.,  but  by  whom.  General  Schenck  is  uc 
positive. 

In  his  testimony  before  the  commissioner  in  London,  General  Schenc 
testifies,  page  27,  that  Mr.  Park  did  not  find  the  money  for  these  shares 
but  that  he  (General  Schenck)  carried  them,  and  disposed  of  ther 
<^  entirely  on  his  own  account,  and  through  his  own  means  and  arrange 
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p^nt^  Iq  bis  testimony  before  the  committee,  pages  350-352,  he  testifies, 

^^  answer  to  a  question  whether  Mr.  Park's  money  purchased  those 

^^ares,  he  testifies:  *' Yes;  Mr.  Park,  I  have  since  understood,  carried 

^hese  shares  and  arranged  the  thing  during  the  three  days  we  held 

thorny    Lyon  testifies,  pages  60,  that  he  deposited  the  money  required 

^o  procore  the  allotment  of  these  shares,  having  procured  it  on  Mr. 

-^nrk^s  check,  and  Mr.  Park  testifies,  pages  566,  that  he  gave  Lyon  the 

c^ba'k  for  this  purpose,  and  again,  on  page  660,  that  he  furnished  the 

oney  to  pay  for  the  stock. 

The  profit  realized  from  this  transaction  seems  to  have  been  used  as 

e  margin  with  Jay  Cooke,  McOuIloch  &  Co.  for  a  speculative  pur- 

ase  of  five  hundred  shares  of  stock,  (page  352)  to  be  carried  by  them, 

T  the  joint  account  of  General  IScheuck  and  General  Woodhull,  his 

secretary  of  legation. 
This  venture  was  still  on  hand  in  December,  1872,  at  the  time  when  it 
ame  apparent  that  dividends  would  no  longer  be  paid.    This  fact  was 
communicated  to  General  Scheuck  in  a  telegram,  bearing  Park's  signature, 
CxDage  697,)  and  sent  from  New  York  to  Schenck,  reaching  l^im  at  Paris, 
is  telegram  advised  General  Schenck  to  sell  2,000  shares,  (page  743.) 
isber,  who  was  in  Paris  at  that  time,  obtained  this  information  from  Gen- 
ial Schenck,  and  informed  his  broker  in  London  that  General  Schenck 
sd  directed  Colonel  Chesebrough,  his  second  secretary  of  legation,  whom 
ehadsenttoLondon  to  look  after  this  business,  to  sell  2,000  shares  short, 
eneral  Schenck,  page  823,  in  answer  to  a  question,  whether  he  did  or 
d  not  send  instructions  to  Mr.  Chesebrough  to  sell  2,000  shares  of 
ock,  replied : 

I  am  very  strongly  impressed  with  a  belief  that  I  did  do  snch  thing.  I  have  no 
eollectiou  of  ever  doing  anything  of  the  kind.  I  think  he  wonld  have  tried  to  do 
for  lue  and  have  done  it  for  me  if  asked  to,  bat  nothing  of  the  sort  was  done. 

On  page  842  he  siiys : 

Bat  I  am,  as  I  said,  perfectly  satisfied  from  my  recollection  (and  the 
ore  I  think  of  the  matter  the  more  I  am  satiHtied)  that  I  never  directed  Chesebrongh 
»  sell  tbe  two  thousand  shares,  and  at  any  rate  that  no  two  thousand  shares  ever 
ere  sold  for  me. 

Thereupon  the  chairman  addressed  a  telegraphic  inquiry  to  Mr.  Chese- 
through,  to  which  the  following  reply  has  been  received  since  the  print- 
~^gof  the  evidence,  and  is  therefore  here  inserted  in  full. 


Legation  op  the  United  States, 

London,  May  8,  1876. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  telegram  of  yesterday 
V  Sunday  )— 

''Did General  Schenck  ever  direct  you* to  sell  two  thousand  shares  Emma  stock f 
^^♦legTiipb  briefly,  and  write  fully." 

1*0  which  I  have  replied  this  morning,  as  follows : 
«^    **  Have  written  fully  to-day*s  mail,  as  re<][uested."    It  would  be  impossible  for  me 
orieflf^''  in  a  telegram,  to  answer  the  inquiry  satisfactorily. 

"Hie  facts  in  the  case  are,  that  on  the  14th  December,  1872, 1  was  in  Paris,  when  Gon- 

^^1  Schenck  arrived  there  with  his  three  daughters.    The  evening  of  the  same  day  he 

^^ccived  information  that  the  price  of  Emma  stock  had  declined  rapidly  and  largely, 

^^d  he  came  to  me  in  much  anxiety,  saying  that  he  would  have  to  go  over  to  London 

^^ediately  unleds  I  would  go  for  him.    I  consented  to  do  so.    He  requested  me,  on  my 

^^HTal  in  London,  to  see  one  or  two  of  the  directors  of  the  company,  to  ascertain  their 

^ew6  as  to  the  condition  of  the  stock,  &.c.,  and  then  to  instruct  Jay  Cooke,  McCulloch 

^Co.  about  selling  out  some  shares  they  were  carrying  for  him.    On  the  17th  Decem- 

^I  received  tbe  following  telegram  from  General  Scheuck : 

"Keep  my  475  investment;  sell  at  discretion  2,000  Park  account,  500  Woodhull." 
I  did  Dot  act  upontthis  telegram  further  than  conveying  Schenck's  instructions  to 
^^7  Cooke,  McCulloch  &  Co.,  to  make  sales  of  the  shares  in  their  hands.    Tbev  sold 
tbeSOO  bhares  held  for  Woodhull  and  Schenck,  Schenck, keeping  his  original  475  shares. 
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Aft€r  Geueral  Schenck's  retarn  to  London  I  carried  ioBtruotions  from  him  to  McCallo  t 
&.  Co.  to  sell  200  shares. 

This  comprises  all  that  I  have  had  to  do  in  the  haying  or  selling  of  Emma  stock  E 
General  Schenck,  and  I  have  had  no  interest  whatever,  directly  or  indirectly,  in  the 
transactions,  or  in  any  other  transactions  which  may  have  been  made  for  him. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

WM.  H.  CHESEBROUGH 
Hod.  Thomas  Swaxn, 

Chairman  of  the  Committee  on  Foreign  Relations, 

House  of  MepresentcUiveSt  ^c 

A  copy  of  ibis  letter  wa^  telegraphed  to  General  Schenck,  of  whi^ 
he  also  received  a  copy  from  Mr.  Chesebrough.  To  this  letter  Oenec 
Schenck  has  sent  the  follos^ing  reply,  which  it  is  deemed  best  to  inse 
in  full : 

Dayton,  Ohio,  May  23, 187^. 

Sir  :  Referring  to  my  telegrams  sent  last  evening,  one  to  you  and  one  to  Mr.  Fanlkn  « 
I  now  proceed  to  send  a  statement  In  answer  to  Colonel  Ohesebrongh's  letter,  witho 
waiting  for  reply  from  either  yon  or  Mr.  Fanlkner.  I  will  endeavor  to  make  tl 
statement  fnll  and  clear,  although  it  has  to  be  dictated  under  most  unfavorable  ci 
cnmstances  to  an  amanuensis  beside  the  bed  to  which  I  am  confined. 

I  would  wait  to  hear  from  the  committee,  and  in  the  hope  of  being  well  enough 
travel  to  Washington  by  the  end  of  this  week  to  appear  before  them  in  person ;  bat 
have  this  morning  learned  that  it  is  reported  by  telegraph  that  the  House  of  Repr 
sentatives  has  ordered  yonr  committee  to  make  their  report  on  the  investigation  * 
the  Emma  Mine  matter  on  Thursday. 

Fortunately  for  me,  I  am  enabled  now  to  refer  to  what  has  been  written  by  Co1od< 
Chesebrough,  having  just  received  a  copy  of  his  letter,  sent  to  me  at  Washington  an 
forwarded  from  there. 

I  regret  that  Colonel  Chesebrongh  conld  not  be  present  before  the  committee  to  tef 
tify  regularly,  and  to  make  a  mnch  fuller  statement  than  he  has  written,  and  to  b 
subjected,  if  necessary,  to  cross>exami nation.  I  have  heretofore  explained  to  the  com 
mittee  the  circnmstancesof  my  arrival  at  Paris,  in  December,  1872,  with  my  family,  fror 
Italy,  and  of  the  unexpected  &nd  astounding  news  which  met  me  there  from  London,  ii 
regard  to  the  probable  stoppage  of  dividends  on  the  Emma  mining-stock,  and  the  suddei 
and  disastrous  depreciation  of  its  value  which  was  ensuing.  I  have  also  referred  to  tb 
anxiety  I  had  to  save  myself,  if  possible,  from  the  great  loss  that  General  Woodhu! 
and  I  were  likely  to  sustain  on  the  five  hundred  (500)  shares  we  had  in  his  nam 
which  were  held  for  us  by  Jay^  Cooke,  McCulloch  &.  Co.  I  had  no  thought  e\  en  then  c 
parting  with  the  fonr  hundred  and  seventy-five  (475)  shares  of  my  original  subscriptioc 
still  believing  the  property  valuable,  and  that  the  suspension  of  dividends  would  b 
but  temporary.  I  would  not,  however,  afford  the  hazard  of  loss  on  that  five  hnndre 
(500)  shares  which  we  had  purchased  on  a  deposit  and  credit  with  the  bankers,  an 
had  been  carrying  since  the  May  preceding.  The  telegram  sent  by  Mr.  Gager,  in  Mi 
Park's  name,  from  New  York  had  gone  to  Ldhdon,  and  had  been  forwarded  to  me  b 
mail,  while  in  the  mean  time  the  unpromising  condition  of  the  company  appeared  to  h 
generally  known  by  all  parties  interested,  who  had  also  been  receiving  information,  an 
the  stock  was  rapidly  falling. 

I  have  explained  from  the  beginning  to  the  committee  the  character  of  the  telegrai 
I  received.  It  was  signed  ^'  Park,''  and  gave  me  information  of  the  apprehended  coi 
dition  of  the  company's  affairs,  and  suggested,  by  way  of  covering  my  probable  loss 
a  sale  of  two  thousand  (2,000)  shares,  as  I  remember  on  joint  account.  From  the  firs 
I  determined  that  so  far  as  I  was  concerned  I  could  not  take  the  possible  risk  of  an; 
such  sale,  however  mnch  I  desired  to  save  myself  from  impending  loss.  I  do  not  cod 
sider  that  it  would  have  been  wrong  in  itself  to  have  thus  covered,  if  I  could,  the  los 
I  sustained,  and  I  have  before  this  stated  to  the  committee,  in  reply,  I  think,  to  a  ques 
tion  put  by  Mr.  Barnum,  that  I  was  inclined  to  regret  I  had  not  done  so. 

When  Colonel  Chesebrough,  whom  I  met,  as  he  has  stated,  at  Paris,  agreed  to  g 
for  me  at  once  to  London,  it  was  particularly  with  a  view,  after  consultation  wit, 
others,  to  do  whatever  seemed  best  to  guard  the  interests  of  General  WoodhuU,  wht 
was  his  cousin,  and  myself.  He  was  fully  empowered  to  act,  and  was  aware  of  all  m; 
views  in  the  matter.  During  the  few  days  of  anxiety  which  followed,  there  passe! 
back  and  forth  between  him  and  nie  a  number  of  notes  and  telegrams,  which  I  regre 
have  not  been  preserved,  and  of  which,  after  an  interval  of  nearly  four  years  and  i 
half,  I  cannot  give  any  particular  account.  As  I  did  not  sell  two  thousand  shares  o 
the  stock,  as  suggested  to  me  to  do,  nor  any  other  shares,  except  those  which  were  heb 
in  WoodhuU's  name  for  him  and  myself  by  Jay  Cooke,  McCulloch  &  Co.,  I  have  believed 
while  looking  back  at  the  matter,  that  I  did  not  telegraph  to  Chesebrough  at  an; 
time  in  regard  to  the  two  thousand  shares,  and  I  have  so  stated  as  my  distinct  imprea 
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sioD.  The  telegram,  of  which  he  pves  now  what  parports  to  be  a  copy,  I  do  not  re- 
nember,  bnt  I  dare  say  it  is  correct.  It  oonfirins  what  I  have  stated  in  regard  to 
retaioiogmy  four  hundred  and  seventy-five  original  shares  as  an  investment  and  the 
ttle  of  the  five  hundred  shares  in  Woodhnll's  name.  It  would  seem  also  that  I  author- 
liedhjin  to  make  a  sale  if,  in  his  discretion,  he  thought  proper,  not  in  any  way  on  my 
icooant,  but  for  Park.    I  had  no  sham  account  with  Park. 

I  will  DOW  add  what  has  up  to  this  time,  since  this  inquiry  has  been  proceeding, 
ttDfinned  me  in  my  belief  that  I  had  not  telegraphed  Chesebrough  in  any  form  what- 
iTer  on  the  subject  of  the  two  thousand  shares. 

Wbeo  Chesebrough  returned  from  a  visit  to  the  United  States  last  winter,  he  volun- 
'ifienA  to  tell  me  of  a  conversation  he  had  had  with  somebody  connected  with  the  New 
fork  Tribune — Whitelaw  Reid,  I  think,  he  said — in  which  he  was  asked  if  he  had  re- 
hired sach  a  telegram  from  me  from  Paris,  and  he  informed  me  that  he  had  replied 
ihathe  bad  no  recollection  of  anything  of  the  sort.  I  said  to  him  that  I  did  not  ro- 
mnhet  having  telegraphed  to  him  any  such  instruction,  and  he  told  me  that  neither 
lid  he  remember  that  I  had. 

Again,  when  I  was  aboct  to  leave  London  to  present  myself  before  your  committee, 
ind  was  desirous,  with  a  view  to  refreshing  my  recollection  of  matters  relating  to  the 
lmm%  Mine,  and  for  reference,  to  find  and  collect  any  napers  or  memoranda  on  the 
object  that  might  have  been  preserved,  I  asked  Chesebrough  if  he  had  any  docu- 
oent  or  memorandum  in  his  possession.  He  said,  "  No,  I  have  not  a  paper  or  a  scrap  on 
iiesobject  remaining  in  my  hands." 

Of  coarse,  as  his  statement  is  so  brief,  I  cannot  tell  whether  he  was  mistaken  then 
ff  whether  he  has  had  recourse  to  the  files  of  the  telegraph  company,  or  how  it  is,  that 
M  has  been  able  now  to  produce  or  recollect  the  telegram  in  question. 

Of  what  is  mentioned  by  Colonel  Chesebrough  in  the  last  paragrdph  of  his  letter, 
ini«gard  to  carrying  instruction  from  me  to  McCuUoch  &,  Co.,  to  sell  two  hundred 
ibarea,  I  have  no  remembrance  whatever.  It  was  probably  in  connection  with  the  sale 
of  the  five  hundred  shares  which  thev  held. 

It  ia  true,  as  Colonel  Chesebrough  states,  that  he  never  had  any  interest  in  any 
trusaction  of  mine  in  connection  with  the  Emma  Mining  Company  or  its  shares ;  and 
[believe  the  committee  are  in  full  possession,  certainly  so  far  as  I  can  recall  the  facts, 
Df  everything  relating  thereto  with  which  I  have  been  concerned. 
I  have  the  honor  to  be,  very  respectfully,  yours, 

ROBERT  C.  SCHENCK. 

Hon.  Thomas  Swann, 

Chairman  Committee  on  Foreign  Affairs^ 

House  of  RepresentatireSf  Waahingtonf  D.  C, 

It  will  tbas  be  seen  that  the  speculative  venture  of  five  hundred 
shares  held  for  Woodhnll  and  Schenck  was  closed  out,  and  if  two  thou- 
^od  shares  of  stock  were  not  sold  in  addition,  it  was  not  for  lack  of 
>rder8  or  of  willingness  on  the  part  of  General  Schenck,  but  because 
3besebi^ngh  or  Jay  Cooke,  McGulIoch  &  Co.  would  not  take  therespon- 
dbility.  It  will  also  be  observed  that  subsequently,  after  General 
^henck's  return  to  London,  he  gave  instructions  to  sell  two  hundred 
shares,  but  whether  this  was  a  short  sale  or  not  does  not  appear.  The 
^DclQsion,  then,  of  the  whole  matter  is,  that  General  Schenck,  besides 
laving  been  a  director  of  the  Emma  Mining  Company,  was  engaged  in 
►pecalative  operations  in  the  stock  with  Trenor  W.  Park,  the  vendor  of 
iemine,  (page  660,)  with  General  Woodhull,  his  secretary  of  legation, 
wdupon  his  own  account  to  the  extent  hereinbefore  stated,  in  such 
nauner  as  to  subject  the  name  and  station  of  the  minister  of  the  United 
States  to  criticism. 

The  committee  therefore  find,  as  to  the  inquiries  announced  at  the 
^ginning  of  the  report : 

First  Upon  the  authority  of  the  dispatch  of  the  Secretary  of  State, 
^hat  it  was  not  proper  for  the  American  minister  at  the  court  of  St.  James 
tocoDnect  himself  as  a  director  with  the  Emma  Mining  Company  of  Lon- 
^oa.  This  position  is  confirmed  by  the  authority  of  Phillimore,  (vol.  2, 
l«ige  194,)  who  says : 

hi  truth,  every  state  onght,  by  expressly  forbidding  their  ambassadors  to  combine 
^JJgagenierits  in  private  trade  or  commerce  with  the  sacred  duty  of  representation,  to 
Prtvent  any  question  of  the  kind  ever  arising.  The  Roman  law  on  this  point  deserves 
^0  be  imitated,  "Enimqui  legatione  fungi tur,  ueque -alien is  neque  propriis  negotiis 
^  ioterpooere  debeat." 
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Second.  That  the  relations  of  General  Schenck  to  the  vendors  of  the 
Emma  Mine  were  of  snch  a  character  as  to  cast  suspicion  upon  his  motives, 
and  subject  his  action  to  unfavorable  criticism.  But  the  committee  be- 
lieve that  he  was  not  guilty  of  a  fraud  or  of  any  fraudulent  intention  in 
his  connection  with  the  company  or  the  vendors  of  the  mine. 

Third.  That  his  subsequent  speculative  dealings  in  the  shares  of  the 
company  were  not  compatible  with  his  diplomatic  station, and  themainte- 
nauce  of  a  position  of  honor  and  usefulness  at  the  court  near  which  he 
was  accredited. 

The  committee  therefore  submit  the  following  resolution,  and  unani- 
mously recommend  its  passage  by  the  House : 

Besolvedj  That  this  House  condemns  the  action  of  General  Bobert  O. 
Schenck,  IJnited  States  minister  at  the  Court  of  St.  James,  in  be- 
coming a  director  of  the  Emma  Silver-Mining  Company  of  London,  and 
his  operations  in  connection  with  the  shares  of  the  said  company  and 
the  vendors  thereof,  as  ill-advised,  unfortunate,  and  incompatible  with 
the  duties  of  his  official  position. 


FORTY-FOURTH  CONGRESS,  FIRST  SESSION. 

Congress  op  the  United  States, 
In  the  House  of  Representatives^  February  7, 1876. 

Oa  motion  of  Mr.  Pierce, 

Resolved^  That  the  Committee  on  Foreign  Affairs  be  instructed  to  as- 
certain and  report  what  action,  if  any,  has  been  taken  by  the  execu- 
tive department  of  the  Government  in  relation  to  the  connection  of  the 
United  States  minister  at  the  Court  of  St.  James  with  the  directory  of 
the  Emma  Mine,  so  called,  and  also  with  the  prosecution  of  the  Ma- 
chado  claim  against  the  British  government;  and  that  said  committee 
be  authorized  to  request  the  Secretary  of  State  to  furnish  this  House 
such  information  and  correspondence  upon  the  subject  as  may  not  be 
incompatible  with  the  public  interests. 

Attest  I 

GEO.  M.  ADAMS,  Cleri. 


FORTY-FOURTH  CONGRESS,  FIRST  SESSION. 

Congress  op  the  United  States, 
In  the  House  of  Representatives^  Februury  28, 1876. 

Mr.  SwANN  submitted  the  following,  which  was  adopted : 

Resolved^  That  the  Committee  on  Foreign  Affairs  be  authorized  and 
instructed  to  inquire  further  into  the  connection  of  the  United  States 
minister  at  the  Court  of  St.  James  with  the  Emma  Mine,  so  called ; 
that  it  have  power  to  send  for  persons  and  papers ;  and  leave  is  given 
to  said  committee  to  sit  during  the  session  of  the  House. 
Attest : 

GEO.  M.  ADAMS,  Cleric, 
By  GREEN  ADAMS,  Chief  Cleric. 


[House  Report  No.  123^  44th  CoDgress,  Ist  Session.] 

CONNECTION    OF   HON.   ROBERT  C.  SCHENCK   WITH   TH 

EMMA  MINE  AND  MACHADO  CLAIM. 


February  25,  1876.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  SWANN,  from  the  Committee  on   Foreign  Affairs,  submitted  th 

following 

REPORT: 


The  Committee  on  Foreign  Affairs  respectfully  report  that,  in  accorc 

anoe  with  the  instructions,  contained  in  the  resolution  of  the  Hous< 

adopted  February  7,  <^to  ascertain  and  report  what  action,  if  any,  haj 

been  taken  by  the  executive  department  of  the  Government  in  relatioi 

to  the  connection  of  the  United  States  minister  at  the  Court  of  St 

James  with  the  directory  of  the  Emma  Mine,  so  called,  and  also  wit  I 

the  prosecution  of  the  Machado  claim  against  the  British  government 

aod  that  said  committee  be  wthorized  to  request  the  Secretary  o 

State  to  furnish  this  House  such  information  and  correspondence  npoi 

the  subject  as  may  not  be  incompatible  with  the  public  interests/'  th 

committee  transmitted  a  copy  of  the  resolution  to  the  Secretary  o 

State,  who  in  reference  thereto  addressed  to  the  committee  a  communi 

cation,  accompanied  by  certain  telegrams  and  correspondence,  whicl 

documents  the  committee  herewith  submit  to  the  House,  with  th 

Tecommendation  that  the  same  be  printed  for  the  use  of  the  House  an< 

referred  back  to  the  committee  for  further  consideration. 

And  the  committee  further  report,  in  obedience  to  the  resolution,  tha 

the  action  of  the  executive  department  of  the  (Government  appears,  s 

for  as  the  correspondence  herewith  submitted  gives  evidence,  to  hav 

been  limited  to  a  recommendation  ip  a  telegraphic  dispatch,  dated  No 

vember  28, 1871,  to  General  Schenck,  that  he  should  retire  from  th 

directory  of  the  Emma  Silver-Mining  Company,  which  recommendatio: 

General  Schenck  appears  to  have  acted  upon  after  the  lapse  of  a  wee^ 

to  wit,  on  the  6th  of  December  following,  but  the  fact  of  his  resignatioi 

does  Dot  appear  to  have  been  communicated  to  the  public  press  unti 

the  12th  day  of  January  following. 

In  regard  to  the  Machado  case,  it  will  be  seen  by  the  letter  of  th 
Secretary  of  State  that  General  Schenck  has  taken  no  official  actioi 
whatever  in  regard  thereto. 

The  committee  submit  the  following  resolution,  and  recommend  it 
umnediate  passage : 

Resolved^  That  the  letter  of  the  Secretary  of  State  and  the  accorapa 
Dying  correspondence,  herewith  submitted,  be  printed  for  the  use  of  tin 
House,  and  be  referred  back  to  the  committee  for  further  consideration 


4  THE    EMMA   MINE. 

Department  of  State, 

Washingtotif  February  19,  1876. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  February  9,  in- 
•closing  a  copy  of  a  resolation  of  the  House  of  Representatives,  adopted  on  the  7th 
instant,  as  follows : 

**Be8oltedf  That  the  Committee  on  Foreign  Affairs  be  instructed  to  ascertain  and 
report  wjiat  action,  if  any,  has  been  taken  by  the  executive  department  of  the  Govern- 
ment in  relation  to  the  connection  of  the  United  States  minister  at  the  Court  of  St. 
James  with  the  directory  of  the  Emma  Mine,  so  called,  and  also  with  the  prosecution 
of  the  Machado  claim  against  the  British  government,  and  that  said  committee  be 
authorized  to  request  the  Secretary  of  State  to  furnish  this  House  such  information^ 
and  correspondence  upon  the  subject  as  may  not  be  incompatible  with  the  public  in- 
terests.*' 

In  reply  to  such  part  of  the  resolution  as  asks  what  action  may  have  been  taken  hy 
the  executive  department  of  the  Government  in  relation  to  the  connection  of  the  min- 
ister of  the  United  States  at  the  Court  of  St.  James  with  the  di  rectory  of  the  Emmi^ 
Mine,  and  such  information  and  correspondence  upon  the  subject  as  may  not  be  incom- 
patible with  public  interest,  I  have  to  state  as  follows  : 

In  the  latter  part  of  the  month  of  November,  1871,  the  press  in  the  United  States 
reproduced  an  article  from  a  London  journal,  common tiug  upon  the  appearance  of  the 
name  of  the  minister  of  the  United  States  as  a  director  in  the  Emma  Silver  Mining 
Company,  in  a  prospectus  which  had  then  latelv  been  issued  in  Loudon. 

Upon  the  27 tn  of  November,  General  Sohenck  addressed  a  telegram  to  this  Depart- 
ment, stating  that  his  entire  interest  in  the  enterprise  arose^rom  the  ownership  of  cer- 
tain shares,  for  which,  after  investigation,  he  bad  paid  dollar  for  dollar  ;  that  at  the 
solicitation  of  respectable  Americans  he  had  become  a  director  to  protect  their  interests 
and  his  own;  that  he  might  have  made  a  mistake  in  so  doing,  and  expressing  bis  readi- 
ness to  withdraw  from  the  board,  or  take  such  course  in  reference  thereto  as  should  be 
advised. 

To  this  telegram  a  reply  was  sent  on  the  following  day,  November  28,  to  the  effect 
that  although  it  was  the  privilege  of  every  citiz^  to  invest  in  such  honest  enterprises 
as  he  deem^  proper,  the  advertisement  of  the  name  of  a  diplomatic  representative  as 
a  director  of  a  company,  seeking  to  dispose  of  its  shares  in  the  country  to  which  he 
was  accredited,  was  ill>advised,  unfortunate,  and  calculated  to  subject  him  to  criticism ; 
that  it  was  assumed  that  be  was  no  party  to  the  publication,  and  concluding  with  an 
earnest  advice  to  withdraw  his  name  from  the  management  of  the  company. 

General  Sohenok  thereupon  withdrew  from  the  board,  and  in  a  letter  addressed  to 
me,  under  date  of  January  12, 1872,  inclosed  a  copy  of  his  letter  dated  December  6, 1871, 
addressed  to  the  chairman  of  the  Emma  Silver  Mining  Company,  withdrawing  from 
the  direction  of  that  company.  He  at  the  same  time  stated  that  this  was  not  a  soli- 
tary or  the  first  instance  where  a  diplomatic  representative  had  appeared  as  a  director 
in  an  enterprise  in  the  country  to  which  he  was  accredited,  and  that  this  had  been 
done  without  comment  or  objection,  and  he  inclosed  a  prospectus  of  the  Lisbon  Steam 
Tramways  Company,  which  had  then  recently  appeared  in  London,  of  which  a  repre- 
sentative of  a  European  government  at  London  was  a  director,  and  also  inclosed  cer- 
tain references  in  commendation  of  the  yheme,  which  had  appeared  in  the  London 
press.  Upon  the  20th  December,  General  Schenck  addressed  a  telegram  to  the  Depart- 
ment in  reference  to  a  dispatch  which  bad  appeared  in  the  London  Times,  referring  to 
a  resolution  of  inquiry  said  to  have  been  adopted  in  the  Senate,  desiiing  to  know 
whether  it  had  reference  to  him,  and  expressing  his  readiness  for  an  investigation. 
General  Schenck  further  refers  to  some  proceedings  on  the  part  of  such  committee  in 
his  letter  of  January  12.  As  no  such  resolution  of  inquiry  had  come  to  the  knowledge 
of  this  Department,  a  reply  was  sent  to  the  dispatch  above  referred  to,  to  that  effect 
on  the  following  day,  and  the  telegram  was  understood  to  manifest  the  readiness  of 
General  Schenck  to  immediately  meet  any  investigation,  and  to  demonstrate  the  sin- 
cerity of  his  convictions  in  the  value  of  the  enterprise  in  which  he  had  invested. 

I  annex  hereto  copies  of  the  several  telegrams  and  letters  referred  to,  which  consti- 
tute all  the  correspondence  on  the  files  of  this  Department  on  the  subject. 

As  the  resolution  of  the  House  makes  a  reference  to  the  action  of  the  executive  de- 
partment of  the  Government  on  this  question,  I  deem  it  due  to  General  Schenck,  as  a 
public  officer  who  has  held  various  and  important  public  trusts,  and  who  has  for  many 
years  occupied  a  prominent  position  before  the  country,  to  further  state  that  the  course 
adopted  in  this  Department  growing  out  of  these  facts  was  based  on  the  couviction 
that,  while  the  use  of  the  name  of  the  minister  of  the  United  States  in  such  an  enter- 
prise was  inconsistent  with  his  position,  at  the  same  time  General  Schenck  had  been 
guilty  of  no  wrong  purpose  or  intent  in  connecting  himself  with  the  company  in 
question.  I  remain  firmly  of  this  opinion,  and  am  furtner  satisfied  that  he,  in  common 
with  many  others,  became  a  sufferer  thereby. 

In  relation  to  that  portion  of  the  resolution  of  the  House  which  refers  to  the  action 
taken  by  the  executive  department  of  the  Government  concerning  the  connection  cf 
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^^«  miDister  of  the  United  States  at  the  Coart  of  St.  James  with  the  prosecution  of 
^^e  Machado  claim  against  the  British  government,  and  as  requests  information  and 
^^TTespondence  upon  the  anestion,  I  have  to  state  as  follows: 

In  the  jear  1854,  a  vessel  heloneing  to  one  J.  A.  Machado,  called  the  Mary  Yamey, 
'^as  arrested  upon  the  coast  of  Africa  and  detained  for  some  time  by  British  cruisers 
^Q  a  charge  of  being  engaged  in  the  slave-trade,  and  in  the  year  1857  a  similar  arrest 
^Dd  detention  occurred  in  the  case  of  the  Thomas  Watson,  owned  also  by  Mr.  Machado, 
-After  some  detention  in  each  case  the  vessels  were  released.  Mr.  Machado,  in  1858, 
Iransmitted  to  General  Cass,  then  Secretary  of  State,  a  memorial  and  papers  in  refer- 
ence to  the  seizure  of  these  vessels,  making  a  claim  for  $80,000  damages  in  the  case  of 
the  Thomas  Watson,  and  for  $50,000  in  the  case  of  the  Mary  Varnev*. 

An  instruction  was  thereupon  addressed  by  Mr.  Cass  to  Mr.  Dallas,  the  minister  of 
the  United  States  in  London,  bearing  date  February  22, 1858,  transmitting  the  memorial 
and  papers  in  question,  and  instructing  him  to  present  the  claim  and  demand  rep- 
aration for  the  seizure  of  the  Thomas  Watson,  the  arrest  of  which  had  been  disapproved 
by  the  British  government,  and  to  invite  the  attention  of  the  government  of  Great 
Britain  to  the  case  of  the  Mary  Varney.  Upon  the  28th  of  March,  1858,  after  some 
correspondence,  Mr.  Dallas  informed  Mr.  Cass  that  he  had  presented  the  claim  as  to  the 
Thomas  Watson,  and  inclosed  a  copy  of  his  note  presenting  such  claim  for  $80,000  for 
the  seizure  of  that  vessel,  and  stated  that  the  other  claim  would  be  submitted  without 
delay. 

On  May  11,  1858,  Mr.  Dallas  forwarded  to  Mr.  Cass  a  copy  of  the  answer  of  Lord 
Malmesbury  as  to  the  claim  presented,  bearing  date  of  the  6th  of  May,  who  ^ttated  that 
Commander  Robson's  course  as  to  the  seizure  of  the  Thomas  Watson  was  wholly  dis- 
approved, that  the  British  government  had  expressed  to  the  United  States  its  regret 
therefor,  and  punished  that  officer  by  depriving  him  of  his  command,  and  that  Her 
^Ii^esty's  government  must  necessarily  admit  that  some  compensation  was  due,  the 
only  question  being  as  to  the  amount.    He  proposed  that  the  British  consul  at  New 
York  should  be  instructed  to  investigate  any  statement  produced  before  him,  and  to 
endeavor  to  come  to  an  understanding  with  Mr.  Machado,  or,  if  such  course  was  not 
satisfactory,  that  the  British  government  would  submit  the  question  of  compensation 
to  arbitration. 

This  proposition  having  been  communicated  to  Mr.  Machado  by  General  Cass,  he 
expressed  unwillingness  to  submit  the  question  to  the  British  consul  at  New  York,  but 
was  willing  to  arbitrate  the  amount  of  damages  which  had  been  sustained,  and  sug- 
gested Mr.  Joshua  Bates,  of  London,  as  arbitrator,  who  had  lately  acted  in  a  similar 
capacity  on  questions  pending  between  the  two  governments.  This  offer  to  acquiesce 
in  the  suggestion  of  arbitration  made  by  the  British  government  does  not  appear  to 
have  been  brought  to  the  attention  of  that  government  by  Mr.  Dallas,  and  nothing 
farther  appears  to  have  been  done  in  reference  to  this  vessel  until  several  years  after, 
'When  Mr.  Adams  had  become  minister  in  London. 

In  reference  to  the  Mary  Varney,  also  covered  by  Mr.  Cass's  instructions  of  Feb- 
i^Utfy  ^^  1858,  Mr.  Dallas,  after  some  correspondence  with  the  Department  of  State, 
addreseed  Mr.  Cass  under  date  of  October  8, 1858,  and  forwarded  a  note  from  Lord 
Halmesbnry  in  reply  to  one  addressed  by  him  presenting  the  claim  for  the  Mary 
Tarney,  and  further  correspondence  occurred  without  reaching  any  definite  conclu- 
BioD.  In  like  manner  as  in  the  case  of ,  the  Thomas  Watson,  correspondence  with 
the  British  foreign  office  seems  to  have  ceased  in  1858,  and  no  further  reference  is  fonnd 
to  this  case  until  the  appointment  of  Mr.  Adams  as  minister  to  London. 

Under  date  of  February  2, 1866,  Mr.  Seward  addressed  Mr.  Adams,  calling  attention 
to  the  claims  for  damages  for  the  seizure  of  the  two  vessels,  and  instructed  him  to  take 
proper  proceedings  for  the  prosecution  thereof.    Pursuant  to  this  instruction,  and  after 
^me  correspondence  with  Mr.  Seward,  Mr.  Adams,  in  a  dispatch  dated  August  4, 1866, 
rorwarded  a  copy  of  his  note  to  Lord  Clarendon  of  March  3,  and  the  reply  of  Lord 
Stanley,  who  had  then  become  secretary  of  state  for  foreign  affairs,  of  August  3,  in  re- 
ply>  Lord  Stanley  reviewed  at  length  the  two  cases,  and  while  objecting  to  the  amount 
then  claimed  as  damages,  alleging  that  the  claims  had  been  increased,  and  suggesting 
that  Mr.  Machado  had  been  engaged  in  slave-trading,  stated,  nevertheless,  that  Her 
^^esty's  government  had  no  intention  of  withdrawing  from  the  offer  of  arbitration 
A^feady  made,  but  desired  an  examination,  and  an  expression  of  opinion  on  the  part  of 
the  United  States,  as  to  the  iustice  of  the  claims,  and  of  the  amount  demanded.    Con- 
siderable correspondence  followed  between  (Governor   Seward  and   the  claimant  or 
^  attorneys,  and  other  parties,  with  a  view  to  investigate  the  charges  made  by 
I^rd  Stanley  that  Machado  had  been  engaged  in  the  slave-trade,  some  evidence  being 
farniahed  on  this  point,  and  Mr.  Machado  on  his  part  vigorously  denying  the  charge. 

So  far  as  the  files  of  this  Department  show,  the  history  of  the  proeeontion  of  these 
claims  and  their  presentation  to  the  British  government  ended  in  tne  year  1866.  From 
that  date  no  instructions  seem  to  have  been  addressed  from  this  Department  to  the 
representative  of  the  United  States  in  London,  and,  so  far  as  is  known,  no  further 
eommnnication  was  made  to  the  British  government  on  the  question. 
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Some  correspoudence  seems  to  have  been  had  in  1867,  in  reference  to  the  charges 
aj^ainst  Mr.  Machado,  but  the  prosecutioL  of  the  claims  seems  to  have  been  thereafter 
entirely  ouspended.  Since  my  entrance  into  office  the  claims  have  not  been  revived, 
and  daring  the  time  that  General  Schenok  has  been  the  representative  of  the  United 
States  in  London,  no  instruction  whatever  has  been  addressed  to  him  in  reference  to 
these  claims,  nor  has  he,  as  far  as  I  am  aware,  taken  any  steps,  directly  or  indirectly, 
in  the  prosecution,  or  in  asking  a  settlement  thereof. 

Upon  this  point,  and  in  reference  to  the  courseof  General  Sehenck  as  to  these  claims, 
I  deem  it  proper  to  forward  herewith  a  copy  of  a  letter  addressed  to  the  Hon.  Reverdy 
Johnson  by  General  Sehenck,  bearing  date  December  14,  1875,  and  directly  bearing 
on  this  question,  a  copy  of  which  was  furnished  to  me  by  Mr.  Johnson}  on  his  late 
retnrn  from  Europe,  at  the  suggestion  of  General  Sehenck.    From  this  it  appears  that 
in  1871,  General  Scbeuek  was  requested  by  a  private  individual  to  bring  the  claim  of 
Machado  unofficially  to  the  notice  of  H^r  M^ijesty's  government;  that  he  declined  to 
do  so;  that  upon  an  examination  of  the  subject  he  learned  of  the  charge  agavust  Mr. 
Machado,  that  he  had  been  engs^^ed  in  the  slave-trade,  and  was  of  opinion  that  there 
was  no  authority  for  pursuing  the  claim  without  further  and  explicit  instructions 
from  this  Department,  which  he  never  received ;  and  thus  the  matter  has  rested.     No 
instruction  was  ever  addressed  to  him  on  the  subject  of  these  claims,  and  none  was  ever 
asked  by  him,  nor  did  he  in  any  way  either  bring  them  to  the  notice  of  the  Department 
or  allude  to  them  in  his  correspondence  with  the  Department.    He  appears  to  have 
appreciated  that  claims  tainted  with  the  charg^e  which  attached  to  these,  and  which 
had  been  left  unnoticed  for  the  length  of  time  since  any  instruction  had  been  given  by 
his  Government,  sbonld  not  be  taken  up  by  bim  on  the  solicitation  of  a  private  indi- 
vidnal  or  of  the  claimant,  and  he  appears  to  have  acted  upon  this  proper  appreciation, 
and  to  have  taken  no  stop  toward  their  presentation  to  the  British  government.    That 
he  should  have  looked  into  the  merits  of  the  claims,  as  it  appears  from  his  lettor  to  Mr. 
Johnson  that  he  did,  at  the  instance  of  a  citizen,  with  a  view  to  ascertain  their  valid- 
ity, and  to  ask  instructions  from  his  Government  in  case  he  became  satisfied  thereof, 
was  sti'ictly  in  the  line  of  his  duty,  and  he  appears  to  have  discharged  it  jadicioosly 
and  properly. 

So  far  as  reflections  have  been  cast  upon  General  Sehenck  because  of  a  prosecution 
of  these  claims  or  because  of  a  presentation  of  them  by  him  to  the  British  government, 
a  sense  of  justice  compels  me  to  say  that  I  am  satisfied  that  such  reflections  are  nnjust, 
and  that  General  Sehenck  is  open  to  no  imputations  whatever  arising  therefrom. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

HAMILTON  FISH. 

Hon.  Thomas  Swann, 

Chuirman  Committee  on  Foreign  Affairs. 


InclosureH. 


Mr.  Sehenck  to  Mr.  Fish,  telegram,  received  November  27,  1871. 

Mr.  Fish  to  Mr.  Sehenck,  telegram,  November  28, 1871. 

Mr.  Sehenck  to  Mr.  Fish,  telegram,  received  December  20, 1871. 

Mr.  Fish  to  Mr.  Sehenck,  telegram,  December  20,  1871. 

Mr.  Sehenck  to  Mr.  Fidh,  January  12, 1872,  inclosing  extract  from  London  Times  of 
January  12, 1872 ;  also,  extract  from  London  Times  of  Jnly  8, 1871 ;  also,  extract  from 
Economist  of  July  8,  1871. 

Mr.  Sehenck  to  Mr.  Reverdy  Johnson,  December  14, 1875. 


I 


#  Mr,  Sehenck  to  Mr.  Fish, 

[Telegram.] 

Fish,  Secretary  of  State,  Washington : 

Am  surprised  and  pained  by  telegrams  tcom  United  States,  published  here,  regarding 
mj  conneetion  with  Emma  Mine.  Have  no  peonniary  interest  except  some  shares,  for 
which,  after  investigation  fully,  I  paid  dollar  for  dollar.  Having  thus  decided  and 
raised  means  to  invest,  was  solicited  by  respectable  Americans  to  act  with  gentlemen 
of  known  high  character  as  director,  to  protect  their  interest  and  my  own  in  what  I 
believe  very  valuable  property.  Perhaps  made  mistake.  Want  only  honorably  and 
nsefoUy  to  serve  my  Government  and  countrymen,  but  have  not  deemed  it  wrong  to 
try  to  make  something  honestly  for  myself  and  family.  Will  withdraw  from  board  or 
do  whatever  you  advise.    Will  not  embarrass  administration. 

SCHENCK, 
Londim, 
Seceived  4,30  p,  m,,  November  27, 1871. 
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Mr.  Fish  to  Mr.  Sdhenck, 

[Telegram.] 

Department  of  State, 

Washington,  Deoember  28, 1871. 
ScHXNCK,  MiniiteTy  Lonion  : 

Although  a  public  officer,  yoa  haye  the  fall  right  of  every  citizen  to  be  a  shareholder, 
and  to  invest  yoar  money  in  sach  honest  enterprises  as  yon  think  proper,  and  neither 
the  Goverament  nor  the  pnblio  have  any  risht  to  criticise  or  to  censnre  yOn  for  so  doing. 

The  idvertisement  o*f  the  name  of  a  diplomatic  representative  of  the  Government, 
Ha  director  of  a  company  seeking  to  dispose  of  its  shares  in  the  eonntry  to  which  he 
isaeeredited,  is  ill-advised  and  nnfortanate,  and  is  ealcnlaied  to  subject  him  to  criti- 
cism;  bat  it  is  assumed  that  the  advertisement  of  the  mining  company  in  the  London 
joarnals  was  not  your  act,  bat  that  of  the  agents  of  the  company  without  consnltaUon 
with  you. 

YoQ  are  earnestly  advised  to  withdraw  your  name  from  the  management  of  the 
company. 

FISH, 
Secretary, 

Mr.  Schenck  to  Mr.  Fish. 

[Telegram.] 
Fish,  Secretary  of  StaU,  WaslUngtm : 

This  telegram  published  in  Times  this  morning — 

"  Philadelphia,  December  19. 

''The  Senate  to-day  adopted  a  resolution  directing  an  inquiry  to  be  made  to  ascer- 
tain whether  any  foreign  minister  of  the  United  States  is  publicly  connected  with  any 
speculation-transactions,  or  has  given  the  use  of  his  name  in  their  furtherance'' — 

IB  aimed,  I  presume,  at  me.    Please  inform  me.    Am  not  afraid  of  investigation. 

8CHENCK, 
London. 
Keceived  at  1.20  p.  m.,  December  20,  1871. 


Mr,  Fteh  to  Mr.  Schenck, 

[Telegram.  1 

Department  of  State, 

Washington,  December  20, 1^71. 

SCHEVCK,  Minister,  London  : 

^^Sttch  resolution,  to  my  knowledge. 

FISH. 


Mr.  Schenck  to  Mr.  Fish. 

Westminster  Chambers, 

London,  January  12, 1672. 

^Y  Dear  Mr.  Fish  :  You  will  recollect  that  the  Economist  was  the  London  news- 
P'Ptt  which  led  the  attack  on  me  about  the  Emma  Silver-Mining  Company,  which 
^^  echoed  and  followed  by  the  Evening  Post  and  other  newspapers  in  the  United 
^^^  The  Economist  was  horrified  at  the  violation  of  all  precedent  and  propriety 
hy  a  diplomatic  representative  becoming  a  director  in  a  joint-stock  company. 

I  lend  you  now  the  number  of  the  Economist  issued  on  the  day  (only  July  8)  when 
|[^7  published  the  minister  of  Portugal's  Steam  Tramways  Company's  prospectus. 
^  the  fovorable  editorial  notice.  There  was  nothing  aud  nobody  to  criticise  then. 
I  send  also  Uie  Times  of  that  same  date,  with  its  notice  of  the  Lisbon  scheme.  There 
^  nothing  thought  amiss  in  the  action  of  my  good  old  friend  the  duke.  But  I  mast 
do  the  Times  the  Justice  to  say  that  neither  has  that  paper  made  unfavorable  com- 
oie&t  on  me.  Only  t-hey  have  published  the  flings  and  misrepresentations  contained  in 
^  United  States  correspondence  from  Philadelphia. 

.  Perhaps  you  will  do  me  the  favor  to  show  or  give  these  papers  to  the  Senate  inves- 
%UiDg  committee.  There  are  other  precedents.  Bat  I  just  give  you  this  late  and 
^^  one  sinoe  I  have  been  here. 

.  In  the  money  article  of  the  Times  of  to-day  you  will  find  published  my  letter  resign- 
ing the  directorship  on  the  6th  December  last. 
Yours,  very  truly, 

ROBERT  C.  SCHENCK. 
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[Indosnre  1.] 
The  Times,  Friday,  January  12, 1872.-- -Eic/rao(. 

London,  December  6, 1871. 

Dear  Sir:  I  hereby  resign  my  place  as  a  director  of  the  Emma  Silyer-Mining  Coi 
pany,  and  reqaest  you  to  communicate  this  notice  of  the  fact  to  the  board  at  th< 
next  meeting. 

In  thns  withdrawing  from  the  trust  reposed  in  me,  I  desire  to  express  to  my  asso 
atee  in  the  management  of  the  company  my  sincere  and  high  appreciation  of  each  ax 
every  one  of  them  as  genllemen  of  distinguished  position  and  character,  with  whom 
has  been  to  me  a  pleasure  to  be  connectecL 

My  resignation  is  upon  grounds  purely  personal  to  myself.  In  consenting  to  becoo 
a  director,  I  know  that  I  but  exercised  a  private  and  individual  right,  in  no  wav  u 
compatible  with  public  or  official  duty ;  but  I  prefer  to  take  away  from  some  who  hai 
criticised  me,  even  a  pretext  for  their  comments  or  attacks.  I  beg,  therefore,  to  recor 
my  assurance  to  you  and  other  members  of  the  board  that  I  continue  to  have  the  fulles 
confidence  in  the  value  and  profitableness  of  the  property  they  have  in  charge,  ii 
which  I  still  hold  all  the  shares  I  have  been  able  to  take. 
I  am,  very  respectfully,  your  obedient  servant, 

ROBT.  C.  SCHENCK. 

George  Anderson,  Esq.,  M.  P., 

Chai)'mafif  tfc. 


[lDolo8are2.] 

The  Times,  Saturday,  July  8, 1871. 

A  prospectus  has  been  issued  of  the  Lisbon  Steam  Tramways  Cpmpany,  (limited, 
with  a  capital  of  £200,000,  in  shares  of  £10.  The  Duke  of  Saldanha,  the  Portugues 
minister  at  this  court,  is  president  of  the  undertaking,  and  the  object  is  to  carry  out » 
exclusive  concession  granted  to  his  excellency  for  ninety  years,  for  the  construction  o 
steam  tramways  from  Lisbon  to  Cintra,  Torres  Vedras,  and  elsewhere,  comprising 
total  length  of  about  63  miles,  through  the  most  populous  places  of  resort.  A  cor 
tract  has  been  entered  into  with  Messrs.  Edwin  Clark,  Punchard  &  Co.,  for  the  sui 
of  £304,810,  of  which  £190,000  is  to  be  in  cash  and  the  balance  in  debentures,  an 
they  are  to  complete  the  entire  svstem  by  December  31, 1872,  allowing  meanwhUe  7  pe 
cent,  on  the  paid-up  capital.  The  cost  per  mile  will  thus  only  slightly  exceed  £4,5(K 
a  rate,  it  is  stated,  far  below  that  of  any  similar  works  in  a  large  metropolis,  while  th 
prospects  of  traffic  according  to  existing  data,  appear  to  be  ^^xl.  The  population  ( 
Lisbon  is  300,000,  and  there  are  probably  few  cities  upon  which,  as  far  as  the  inhabii 
ants  are  concerned,  a  work  of  this  kind  could  confer  greater  benefit. 

Note. — The  inclosure  referred  to  in  the  above  note  is  a  prospectus  of  the  Lisbo 
Steam  Tramways  Company,  printed  in  the  Economist  of  July  8, 1871,  in  which  th 
name  of  the  Portuguese  minister  to  London,  a  director  of  the  company,  appears  as  fo] 
lows: 

''His  excellency  Field-Marshal  the  Duke  of  Saldanha,  (envoy  extraordinary  froi 
the  government  of  Portugal,)  London,  chairman.^' 

Editorial  notice  of  the  Economist: 

''The  Lisbon  Steam  Tramways  Companny  (limited)  has  been  formed  for  the  purpoc 
of  a£fording  tramway  accommodation  to  the  city  of  Lisbon,  for  which  a  concession  hs 
been  panted.  The  present  issue  consists  of  200,000  £10  shares.  The  direct orat 
comprines  some  well-known  names  in  the  financial  world,  and  ^he  company  appear  t 
have  been  launched  under  favorable  auspices." 


London,  December  14, 1875. 

My  Dear  Mr.  Johnson  :  Until  you  called  my  attention  this  morning  to  the  nei 
assault  made  on  me  in  the  New  York  Tribune  of  the  1st  instant,  I  had  not  heard  it.  J 
astounds  and  disgusts  me,  that  acts  of  mine  can  be  thus  continually  misrepresented. 

I  address  this  comment  on  that  publication  to  you,  not  merely  because  of  the  kin 
and  friendly  interest  with  which  you  have  brought  this  fresh  attack  on  me  to  m 
notice,  but  also  for  the  reason  that  I  have  heard  of  the  letter  you  have  recently  an 
voluntarily  sent  to  the  Baltimore  American,  making,  as  I  i^m  informed^  a  just  and  fai 
vindication  of  my  conduct  in  the  matter  of  the  Emma  Mine,  about  which  I  have  beei 
so  persistently  vilified.  I  cannot  but  be  very  grateful  to  you  for  such  unsolicited  an* 
generous  defense. 


THE   EMMA   MIKE.  9 

In  brief,  as  to  this  claim  of  Machado,  sent  to  me  in  1871  by  Thomas  Wiard,  I  give 
joo  this  explanation,  which  yon  are  not  only  at  liberty  to  make  pablio,  bat  which  I 
desire  to  have  you  commnnicate  as  widely  as  possible  to  all  who  love  truth  rather  than 
ealDmny. 

When  the  publication  in  the  Tribune  was  first  mentioned  to  me,  it  had  almost  gone 
ootof  my  mind  that  such  a  case  as  Machado's  had  ever  been  submitted  to  me.  Read- 
log  the  fall  and  able  brief  addressed  to  me  by  E.  C.  Benedict,  esq.,  a  lawyer  of  high 
repotation  in  New  York,  which  I  have  just  found  and  taken  from  a  drawer  where  it 
has  long  been  lying,  I  now  recall  the  circumstances.  It  is  an  old  case  at  the  legation, 
datiogfrom  the  time  of  Mr.  Dallas,  nearly  twenty  years  ago,  and  running  through  the 
terms  of  several  of  my  predecessors.  This  brief  froQi  Mr.  Benedict  was  inclosed  to  me, 
in  the  first  year  of  my  official  residence  here,  by  Mr.  Wiard,  accompanied  by  a  letter  or 
memorandum  from  himself,  and  with  a  copy  or  copies  of  his  agreement  with  the  claim- 
ant, which,  as  I  remember  he  wrote  me,  bad  been  prepared  by  the  attorneys  of  Ma- 
chado.  On  receipt  of  the  papers  I  wrote  to  Wiard  in  reply.  "Whether  hi^  contract  or 
my  letter  of  acknowledgment,  as  published  in  the  Tribune,  are  correct  copies  of  the 
originals,  or  whether  they  are  garbled  or  mutilated,  I  have  not  the  means  of  verifying; 
and  BO,  for  my  present  purpose,  I  will  assume  that  they  may  be  correct.  Neither  will 
I  stop  to  inquire  by  what  acts  of  perfidy  or  dishonesty  private  papers  may  have  come 
into  the  possession  of  those  who  seek  to  use  them  for  assault  on  my  reputation. 

Take  my  letter  and  the  factp,  and  I  indignantly  denounce  the  coloring  that  is  sought 
by  the  editor  of  the  Tribune  to  be  given  them. 

Mr.  Wiafd  I  had  known  lon^  and  intimately ;  Machado  I  have  never-known.  The 
reference  to  me  by  these  parties  in  their  dealings  with  each  other  was  grossly  wrong, 
nnanthorized,  and  such  as,  if  pcimitted  to  pass  unquestioned,  might  make  it  appear 
that  I  was  to  have  some  interest  in  the  investigation  or  the  prosecution  of  the  claim. 
I  was  willing  te  examine  the  case,  make  inquiry  and  ascertain  and  inform  the  parties 
if  it  appeared  to  have  merit  in  it,  or  likelihood  of  success  if  further  pressed.  This  I 
woold  have  done  for  any  American  citizen.  I  was  the  readier  to  do  it  for  a  friend,  but 
conld  not  forbear  reprehending  him  as  I  did  for  the  unwarranted  use  of  my  name,  nor 
from  pointing  oat  to  him  how  such  a  thoughtless  and  improper  reference  to  me  might 
affi)rd  occasion  for  the  very  misrepresentation  of  which  I  now  complain. 

The  request  of  Mr.W^iard  was  that  I  should  endeavor  to  bring  the  case  unofficially 
to  the  notice  of  Her  Majesty's  government.  This  I  could  not  do.  Some  time  after, 
when  I  looked  into  the  subject  and  made  inquiry,  I  learned  that  the  British  govem- 
ment  had  evinced  a  fixed  determination  to  refuse  indemnity  to  Machado  on  the  ground 
that  his  vessels,  in  respect  of  which  the  claim  arose,  had  been  engaged  in  the  slave- 
trade,  and  there  seemed  to  be  no  authority  for  pressing  for  damages  without  further 
ind  explicit  instruction  from  the  State  Department.  My  Government  gave  me  no 
instrnctiou,  and  thus  the  matter  has  rested  for  nearly  four  years  longer. 

I  will  write  at  once  to  Mr.  Wiard  to  ask  what  explanation  can  be  given  of  the  pub- 
lication of  his  private  papers. 

And  now  I  close  with  this  declaration,  which  I  desire  to  be  taken  in  its  fullest  and 
broadest  sense  :  that  neither  in  this  nor  in  any  other  case  have  I  ever  asked,  accepted, 
expected,  or  permitted  to  be  promised  me  compensation  of  any  kind,  direct  or  indirect, 
for  my  official  serx'lces,  or  for  my  influence  in  or  arising  from  any  official  position  I  was 
holding,  save  only  such  pay  or  salary  as  by  law  I  have  been  entitled  to,  and  I  denounce 
^^ery  charge  or  intimation  to  the  contrary,  by  whomsoever  made,  as  totally  false  and 
^anderoos. 

Yon  can  understand,  Mr.  Johnson,  how,  in  the  presence  of  those  who  have  known 
pie  long  as  you  have,  in  both  my  personal  and  public  character,  I  must  feel  humiliated 
in  being  called  on  to  make  for  myself  this  protestation ;  but  the  strangely  cruel  ma- 
lignity with  which,  for  some  reason  which  I  do  not  understand,  I  have  been  lately 
pnrsned,  makes  it  a  duty  perhaps  to  myself  and  to  those  whose  good  opinions  are  dear 
tome,  not  to  submit  any  longer  to  either  slander  or  misconstruction  in  silence. 
Very  faithfully  and  sincerely  yours, 

^  ROBERT  C.  SCHENCK. 

Hon.  REVKRDr  Johnson. 
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DISTRICT  OF  NEW  YORK. 

IE  Emma  Silver-Mining  Company,  limited, 

of  Londou, 

Trenor  VV.  Park  and  others  ; 

aD(l 

The  Emma  Silver-Mining  Company 

V8. 

Tbenor  W.  Park. 

At  No.  11  King's  Bench  Walk,  Temple, 

London^  1th  ISepUmher^  1875. 

The  taking  of  testimony  (continued)  under  stipulations  and  orders  in 
the  above-entitled  causes,  such  stipulations  dat^d  New  York,  June  27, 
1875,  before  O.  L.  P.  Eyre,  esq.,  one  of  the  commissioners  named  ia 
said  stipulations. 

Mr.  Chittenden.  Mr.  Harrison,  as  the  name  of  General  Schenck 
bag  been  mentioned  by  witnesses  called  by  you  in  connection  with  the 
Emma  Mining  Company,  and  it  is  well  known  that  he  represents  his 
;  coQQtry  in  an  official  capacity  here,  I  have  asked  him  to  waive  his  priv- 
ilege and  come  here  and  submit  himself  to  examination  as  to  all  the 
{acts  with  which  he  is  acquainted  in  reference  to  this  case.  I  under- 
stand that  be  has  consented  to  do  so,  and  I  now  offer  him  to  you  on 
behalf  of  the  plain tififs  for  examination  as  a  witness. 

Mr.  W.  G.  Habbison.  I  consider  that  he  is  your  witness. 

General  Schenck.  I  came  here  in  consequence  of  a  letter  from  Mr. 
Turner,  which  I  received  while  in  !N"orway.  In  that  letter  he  desired 
iQe  to  appear.  I  have  only  been  a  day  in  town,  and  having  heard  that 
tlu8  commission  was  yet  open,  I  came  at  once  to  testify  in  accordance 
'fith  his  desire. 

Mr.  Chittenden.  Do  I  understand  that  you  decline  to  examine  him  f 

Mr.  W.  G.  Habbison.  I  consider  that  he  is  your  witness. 

General  Schenck.  Let.  me  make  this  remark.  I  do  not  care  whose 
witness  I  am.  Now  that  there  is  an  opportunity  of  putting  in  authentic 
^ape,  as  my  testimony,  information  which  has  heretofore  been  requested 
of  me  by  Mr.  Turner,  on  behalf  of  the  plaintiffs,  in  regard  to  any  Con- 
xion I  may  have  had  with  the  Emma  Mine,  I  very  cheerfully  waive 
^7  objection  that  I  might  make,  either  on  account  of  my  immunity 
^m  process  or  for  any  other  reason,  and  consent  at  once  to  become  a 
^tness.  I  will  add  that  I  am  well  satisfied  with  the  opportunity,  which 
•^the  very  first  I  have  ever  had,  of  stating  whatever  relates  to  my  con- 
JJfiction  with  the  Emma  Mining  Company. 

Mr.  W.  G.  Habbison.  I  do  not  think  that  I  ought  to  put  Mr.  Chit- 
Men  in  any  difficulty  by  the  curtness  of  my  remark  that  I  consider 
^  is  his  witness ;  but  I  will  just  say  further  that  I  gave  him  an  inti- 
l^tion  to  that  effect  one  or  two  days  ago.  I  think  that  when  a  witness 
i^  produced  and  introduced  by  the  counsel  tor  the  defendant  as  a  wituQ^^ 
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\^hom  he  Las  indaced  to  come  here  and  waive  a  privilege,  it  is  quite 
enough  to  induce  me  not  to  examine  him  in  chief.  I  do  not  intend  to 
say  that  in  any  way  disagreeably  to  anybody. 

•  Mr.  Chittenden.  The  only  question  with  me  is  whether  I  ought  to 
put  any  questions  to  General  Schenck  at  all. 

General  Schenck.  I  felt  a  desire  to  be  examined,  and  I  thought  it 
only  courteous  to  Mr.  Turner  to  let  him  know  of  my  arrival  here. 

Mr.  Chittenden.  It  is  a  matter  of  perfect  indifference  to  me  which 
side  calls  you,  General  Schenck ;  but,  in  view  of  your  suggestion,  1  am 
disposed  to  ask  you  one  or  two  questions. 

Mr.  W.  G.  Harrison.  Then  you  are  going  to  call  him,  are  you? 

Mr.  Chittenden.  Yes;  I  am  going  to  put  these  questions  to  him. 

General  Robert  C.  Schenck  sworn. 

Examined  by  Mr.  Chittenden: 

Witness.  Before  you  begin,  I  think  it  is  due  to  myself  that  I  should 
state  upon  the  record  the  circumstances  under  which  I  came.  In  con- 
sequence of  notice  from  Mr.  Turner,  and,  upon  my  arrival  in  town, 
hearing  that  the  commission  was  not  yet  closed,  and  that  perhaps  it  was 
about  to  be,  I  present  myself  very  cheerfully,  waiving  any  objection  I 
might  make,  either  on  account  of  my  diplomatic  privilege  or  immmiity 
from  process,  for  examination. 

Mr.  W.  G.  Harrison.  I  object  to  this  as  not  being  evidence. 

Mr.  Chittenden.  Will  you  please  say  when,  where,  by  whom,  and 
under  what  circumstances  your  attention  was  first  called  to  the  Emma 
Mine! 

Answer.  You  will  allow  me,  perhaps,  to  refresh   my  memory  from 
a  letter  which  I  commenced  writing  to  Mr.  Turner  in  answer  to  a  com- 
munication of  his.    The  first  knowledge  I  had  of  the  mine  was  in  the 
latter  part  of  October,  1871.    I  met  then  at  a  hotel  in  London,  where  I 
was  making  a  call  upon  a  friend  of  mine,  two  American  gentlemen,  the 
honorable  Mr.  Stewart,  United  States  Senator  for  Nevada,  with  whom 
I  had  been  acquainted  for  several  years,  and  Mr.  T.  W.  Park,  to  whom 
I  was  there,  introduced  by  my  friend,  the  honorable  W.  Evarts,  of  New 
York,  the  gentleman  upon  whom  1  had  called.    Within  a  few  days  after 
this,  and  after  some  social  intercourse,  these  gentlemen  told  me  of  the 
occasion  of  their  visit  to  England,  of  which  I  had  before  no  knowledge. 
It  was  to  sell,  they  said,  or  to  organize  a  company  for  the  purchase  and 
working  of  the  Emma  mining  property,  the  ownership  of  which,  or  the 
title  to  which,  they  held  or  represented.    I  listened  with  interest  to  the 
account  they  gave  me  of  the  situation  and  great  value  of  the  mine.   It 
was  in  a  place,  they  said,  called  the  Little  Cottonwood  Canon,  of  Utah; 
and,  upon  hearing  that,  I  recalled  the  fact  that  some  time  in  the  year 
previous,  happening  to  be  in  the  ofiBce  of  the  Commissioner  of  the  Gen- 
eral Land-Office,  in  Washington,  I  had  heard  from  the  Commissioner 
mention  of  discoveries  that  had  been  made  of  wonderful  rich  deposits 
of  silver  in  that  locality,  of  which  he,  at  the  same  time,  exhibited  to  me 
some  specimens.    I  had  never  been  myself  so  far  west  as  Utah;  and  I 
am  sorry  to  say  that  I  never  yet  have  been  in  that  part  of  the  country, 
nor  ever,  I  suppose,  within  fifteen  hundred  or  two  thousand  miles  of 
this  mine.    Messrs.  Stewart  and  Park  developed  and  explained  fu}ly  and 
carefully  to  me  the  supposed  immense  value  and  profitable  character  of  this 
property,  a  value  founded  not  only  upon  what  it  could  produce,  but 
upon  what  it  had  been  producing.    They  proposed  to  me  that  a  com- 
pany should  be  formed,  and  that  the  mine  should  be  sold,  and  that  I 
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fiboald  take  shares  iu  it.  They  claimed,  and  it  seemed  to  be  shown, 
that  from  the  very  beginning  it  must  produce  large  dividends 
on  the  investment  at  the  price  at  which  they  offered  it,  and  for 
which  it  was  afterward  disposed  of.  I  was  very  willing  to  add 
something  to  my  limited  income  upon  such  favorable  promise,  but  I 
objected  at.  once  that  if  I  should  be  satisfied,  even  after  an 
examiuation  of  the  great  profits  and  returns  probably  to  be  made 
.  from  the  property,  I  was  not  able  to  command  money  enough  to  take 
stock  to  any  amount  which  would  be  worth  considering.  This  difficulty 
was  after  some  offers  to  me,  and  after  some  negotiation,  removed,  and  I 
arraDged  to  obtain  a  sufficient  loan  through  Mr.  Park,  in  case  I  should 
go  into  the  company,  for  payment  of  shares.  I  was,  of  course,  however, 
to  satisfy  myself  of  the  value  of  the  property.  To  this  end  I  passed 
many  hours,  at  different  times,  in  the  study  as  well  as  I  could  of  Pro- 
fessor Silliman's  report  on  the  mine,  which  was  exhibited  to  me,  and  in 
eiamining  plans  and  explanations  of  the  work,  inspecting  accounts  of 
sales  of  ores,  bills  of  lading,  and  going  over,  in  short,  all  the  proofs  and 
exhibits,  which  were  freely  submitted  to  me.  These  appeared  to  me  to 
entirely  sustain  the  representations  made  on  behalf  of  the  vendors,  and 
were  substantially  the  same  as  I  recollect,  as  were  set  out  in  the  pros- 
pectus of  the  company.  I  concluded  and  agreed  to  apply  for  500  shares 
at  the  subscription  price,  which  was  £20  per  share,  and  which  Mr.  Park 
undertook  to  see  should  be  allotted  to  me. 

Question.  I  should  like  to  ask  a  question  at  this  point.  Can  you  give 
the  date  at  which  you  finally  determined  to  take  this  amount  of  shares 
in  the  company  ! — Answer.  Yes,  I  can  give  the  date  of  the  agreement 
made  between  Mr.  Park  and  myself,  by  which  I  secured  means  to  take 
the  shares.    That  was  on  the  1st  day  of  November,  1871. 

Question.  At  that  time,  please  state  whether  or  not  any  suggestion 
or  proposition  had  been  made  to  you  by  anybody  looking  to  your  be- 
coming an  officer  of  the  company  to  be  formed,  or  to  take  any  part  in 
the  official  management  thereof. — Answer.  Nothing  whatever  was  men- 
tioned to  me. 

Question.  Please  now  go  on  and  state  your  subsequent  history  iu  this 
matter. — Answer.  Will  you  let  me  finish  about  the  shares  first! 

Question.  Certainly.    I  wish  you  to  state  in  your  own  way  your  rela- 
tion to  the  shares  of  the  companj',  and  everything  else  connected  with 
it— Answer.  I  spoke  of  having  taken  five  hundred  shares,  which  were 
assigned  to  me ;  twenty-five  of  these  shares  were  intended  for  a  friend, 
an  American  gentleman  in  Paris,  an  intimate  friend  of  mine,  to  whose 
wife,  at  his  request,  I  subsequently  transferred  them  at  par.     That  left 
me  four  hundred  and  seventy-five  shares  of  the  original  subscription. 
Those  shares  I  still  hold,  and  for  many  reasons  I  have  determined  I  will 
«till  hold  them,  at  whatever  loss.    These  shares  are  quoted  now  on  the 
market  at  £1  10«.  to  £1 15s.    I  could  have  sold  them  at  one  period  at 
least  for  over  £30  a  share.    After  I  had  thus  consented  to  become  a 
shareholder  in  the  company,  and  had  taken  and  arranged  for  the  pay- 
ment of  the  shares,  I  found  these  gentlemen  were  exceedingly  anxious 
that  I  should  become  a  director  of  the  company,  and  permit  my  name  to 
be  known  in  connection  with  it.    To  this  I  demurred.    I  thought  that 
probably,  considering  my  residence  in  London  in  a  diplomatic  capacity, 
it  was  better,  perhaps,  that  I  should  not  have  anything  to  do  with  the 
management  of  the  company ;  and  I  am  free  to  admit  that  I  think,  on 
that  ground,  I  did  make  a  mistake  in  ever  assenting  to  the  use  of  my 
name.    It  was  represented  to  me,  and  I  was  inclined  to  think  myself, 
that  inasmuch  as  there  would  be,  I  was  told,  only  two  or  three  directors 
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representing  the  interest  of  Americans  in  the  company,  to  protect  my 
own  interests,  as  well  as  the  general  concern,  I  might  otherwise  prop- 
erly be  a  director.    So  far  as  the  question  of  propriety  was  concerned  I 
was,  upon  inquiry  in  two  or  three  different  quarters,  informed  that  it 
would  not  be  exceptional  for  a  diplomatic  representative  to  sustain  such  ^ 
a  character  in  relation  to  the  company;  and.  notably,  I  was  inflaenced  i 
by  the  fact  that  at  that  very  time  there  was  oefDre  the  English  public  a  j 
prospectus  for  a  scheme  for  the  construction  of  steam- tram  ways  at  Lis- 
bon, the  promoter  and  original  grantee  under  the  charter  and  a  director 
and  chairman  of  the  board  of  directors  of  which  company  was  the  old- 
est diplomatic  representative  then  and  still  at  this  court,  my  very  mach 
esteemed  friend,  Field  Marshal  Duke  of  Saldanha,  minister  of  Portugal. 
I  have  found  a  copy  of  that  prospectus,  and  I  will  hand  it  in  as  part  of 
my  deposition, 
^he  document  was  delivered  in  and  marked  R.  C.  S.,  No.  1.) 
Question.  I  shall  be  pleased  if  you  can  give  a  full  and  complete  ac- 
count of  your  connection  with  the  company;  when  it  commenced,  how 
long  it  continued,  under  what  circumstances,  and  why  it  was  dis- 
solved.— Answer.  When  I  was  asked  to  be  a  director,  I,  among  other 
things,  insisted  that  I  could,  under  no  circumstances,   associate  my  | 
self  with  any  persons  in  the  management  of  the  company,  unless  I  ^ 
should  know  previously  that  they  were  gentlemen   of   position  and  J 
respectability,  with  whom  I  would  be  willing  to  act.    I  am  able  to  ^ 
refresh   my   recollection  as  to  the  information  I  received,  by  having  | 
found  this  morning  among  my  papers  a  note  from  Mr.  Stewart,  in  « 
which  he  states,  what  I  also  outside  of  the  note  remember,  the  names  1 
of  some  persons  and  their  character,  that  I  might  be  satisfied  upon  that  ' 
point.    I  find  among  these  E.  Brydges- Willyams,  member  of  Parliament  '^ 
for  Cornwall,  banker  and  smelter,  very  wealthy  and  of  high  character; 
"E.  Leigh  Pemborton,  member  of  Parliament  for  West  Kent,  a  large 
landed  proprietor,'' the  "Honorable  John  C.  Stanley,  heir  to  Lord  Stanley, 
of  Alderly;  very  wealthy ;"  and  other  names,  he  informed  me,  were  under 
consideration,  but  not  yet  decided  upon,  namely :  **Mr.  George  Anderson, 
member  ot  Parliament  for  Glasgow,  a  copper-smelter  of  large  wealth," 
and  "Anthony  P.  Mundella,  member  of  Parliament  for  Nottingham." 
He  mentioned  also  "  Sir  William  Grey,  the  late  governor  of  BengaL" 
All  these,  with  the  exception  of  Mr.  Mundella  and  Sir  William  Grey, 
did  in  fact  afterward  become  associates  in  the  management  of  the  com- 
pany.   This  information  I  appear  to  have  received  on  the  3d  of  Novem- 
ber, 1871,  in  this  shape.     When  I  finally  became  a  director,  I  attended, 
as  I  remember,  one  meeting  of  the  board,  some  time  in  November,  and 
either  one  or  two  meetings,  I  think  only  one,  in  December ;  and  on  the 
6th  of  December,  1871, 1  sent  in  my  written  resignation  to  the  board, 
having  been  connected  with  them  about  a  month  in  all.     Since  that 
time  I  have  never  been  at  a  meeting  of  directors,  nor  any  meeting  of 
shareholders ;  but  have  abstained  entirely  from  any  active  participation 
in  any  way  whatever  with  the  company  or  its  management.    My  reason 
for  resigning  was  that  ungenerous  and  unjust  comments  were  made  upon 
iny  connection  with  the  company,  which  induced  me  at  once  to  give  an 
explanation  to  my  Government,  to  submit  my  whole  action  to  them,  and 
to  determine  for  myself  that,  notwithstanding  my  right,  as  I  claimed,  tc 
engage  in  any  honest  transaction,  or  to  make  any  investment  whicl 
would  better  my  interests  or  fortune,  I  would  not  remain  in  a  positioi 
which  subjected  my  conduct  to  misconstruction  and  myself  to  attack. 
Question.  I  will  ask  you  whether  Mr.  Park  did  furnish  the  monev  t 
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take  these  shares? — Answer.  Yes,  he  did^  and  the  installments  were 
made  in  cash  as  required. 

Qaestion.  I  hardly  consider  it  material,  but  I  will  ask  you  whether 
yoa  have  since  paid  up  that  loan  ? — Answer.  I  hare.  I  may  say,  as  the 
matters  connect  themselves  with  each  other,  that  afterward,  in  the 
spriDg  of  1872,  when  tl^e  shares,  under  the  influence  in  part,  I  suppose, 
of  reports  made  by  i>erson8  sent  out  from  England  by  the  board  of 
directors,  had  risen  very  much  in  value,  an  American  friend  was  anx- 
loos  to  buy  and  to  have  me  join  him  in  the  purchase  of  some  more  shares. 
We  bought  perhaps  in  March  or  April,  (March  I  should  think,)  1872, 
fire  hundred  shares.  I  was  very  reluctant  to  go  into  the  further  invest- 
meut,  but  was  persuaded  to  do  so,  thinking  the  property  very  valuable, 
and  we  bought  at  a  little  over  £30  a  share,  or  I  ought  rather  to  say  that 
he  bought,  and  I  agreed  to  join  with  him  in  his  purchase.  These  shares 
resulted,  when  we  sold  them,  in  a  loss  of  about  £14  per  share.  My 
indebtedness  to  Mr.  Park,  and  my  losses  altogether,  have  since  been 
adjusted,  partly  by  receipts  from  some  more  fortunate  operations, 
pturtly  by  the  sale  of  insurance  stock  that  I  had  in  Philadelphia,  partly 
by  the  sale  of  county  bonds  which  I  had  held  for  many  years  in  Iowa 
and  Illinois,  in  the  United  States,  and  partly  by  a  further  advance  which 
1  obtained  from  Mr.  Park  when  I  went  to  the  United  States  to  look 
after  my  personal  interests  there,  in  the  spring  of  last  year.  The  result 
of  all  is  tliat  my  original  shares  have  been  entirely  paid  for,  and  all  the 
other  unfortunate  liabilities  that  I  have  incurred  ft*om  my  connection 
with  the  Emma  Mine ;  and  1  think  I  owe  now  only  about  12,000  or  13,000 
dollars,  5,000  due  in  May,  1877,  to  Mr.  Park,  for  which  he  holds  a  mort- 
gage upon  my  real  estate  in  Washington,  and  between  2,000  and  3,000 
dollars  to  my  bankers,  Messrs.  Drexel,  Morgan  and  Company,  of  New 
York,  who  advanced  to  me  on  account,  to  enable  me  to  pay  off  a  note 
to  Park  for  5,000  dollars  and  interest,  which  became  due  last  May. 
With  your  permission  I  will  just  add  one  further  remark.  I  went  into 
this  investment  with  my  eyes  open,  as  I  thought,  upon  clear  showing 
that  it  would  be  profitable  to  me.  I  hav&  lost.  I  am  paying  up  or  have 
paid  up,  and  have  not  whined  about  it.* 

Qaestion.  Do  yoa  remember  that  in  April,  1872,  an  arrangement  was 
nuule  for  offering  a  certain  number  of  shares  of  stock  to  the  original 
subscribers  I — Answer.  Yes,  I  do ;  and  I  got  some  of  that  stock. 

QnestioD.  Do  you  remember  whether  you  were  here  or  on  the  Conti- 
nent when  those  shares  would  be  applied  for? — Answer.  I  have  no 
clear  recollection  of  it,  without  I  had  an  opportunity  to  refer  to  papers 
or  memoranda  to  refresh  my  memory ;  but  either  at  the  time  I  gave  an 
order  for  an  application  for  some  of  those  shares  which  would  be  dis- 
tribated  to  the  original  shareholders,  or  immediately  after  that,  I  was 
in  Paris  on  a  short  visit;  I  cannot  fix  the  date. 

Qaestion.  Yon  did  apply  for  five  hundred  shares  7 — Answer.  I  did ;  and 
I  was  anxious  to  get  all  the  shares  I  could,  for  the  shares  were  offered  by 
the  company  on  distribution  to  the  original  shareholders  for  about  j?23  a 
Bhare,  or  at  any  rate  for  a  sum  which  was  less  than  they  were  worth 
feally  at  that  time  in  the  market.  I  knew  if  I  could  get  the  shares  and 
was  not  able  to  hold  them,  I  should  make  a  good  thing  by  it. 

Question.  How  many  shares  did  you  receive  upon  that  application  ? 
--Answer.  Three  hundred ;  I  think  I  applied  for  five  hundred  and  got 
three  hundred. 

Qnestion.  That  is  the  fact.  I  ought  to  apologize  for  putting  such  a 
Question ;  but  I  suppose  I  ought  to  ask  you  whether,  at  any  time  during 
or  previous  to  your  connection  with  this  company,  you  entertained  any 
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doubt  as  to  the  value  of  this  mine,  or  the  good  faith  of  all  who  were 
connected  with  putting  it  upon  the  market! — Answer.  I  never  did;  and 
if  you  will  permit  me,  in  proof  of  what  I  felt  about  it,  I  will  put  in 
what  I  have  found,  and  which  will  correspond  with  what  is  on  record  in 
the  company's  office,  the  draught  of  the  resignation. 

Mr.  W.  G.  Harbison.  It  is  quite  fair  that  it  should  be  put  in. 

The  Witness.  It  is  in  the  archives  of  the  company. 

Mr.  Chittenden.  At  the  time  of  your  resignation,  had  you  any 
suspicion  of  the  good  faith  of  the  parties,  or  any  less  confidence  in  the 
value  of  the  mine! — Answer.  None  whatever.  I  should  wish  the 
original  put  in  of  this  resignation.  I  wish  also  to  say  that  to  my  sur- 
prise, my  resignation  was  not  published  in  the  paper  for  some  time 
after  I  had  given  up  all  connection  with  the  company.  I  hand  in  now 
the  original  draught  of  my  letter  of  resignation,  which  I  have  no  doubt 
will  be  found  to  accord  precisely  with  that  which  must  be  in  the  archives 
of  the  company,  and  will  only  add  the  expression  I  then  gave  of  my  con- 
fidence in  the  value  of  the  property,  and  the  explanation  of  my  purely 
personal  reason  for  resigning  was  precisely  in  accordance  with  my 
feeling,  understanding,  and  belief. 

The  document  was  handed  in  and  is  as  follows : 

London,  December  GfiS7l, 

Sir  :  I  hereby  resign  niy  place  as  a  director  of  the  Emma  Silver-Mining  Company 
I  request  yon  to  communicate  this  notice  of  the  fact  to  the  board  at  their  next  meeting 
In   thus  -withdrawing  from  the  trust  reposed  in  me,  I  desire  to  express  to  my  asso- 
ciates in  the  management  of  the  company  my  sincere  and  high  appreciation  of  each 
and  every  one  of  them  as  gentlemen  of  distinguished  position  and  character,  with  whom 
it  has  been  to  me  a  pleasure  to  be  connected.    And  I  beg  also  to  record  my  earnest 
assurance  to  yon  and  to  them  that  in  giving  up  this  position  I  am  controlled  by  con- 
siderations purely  personal  to  myself;-  and  that  I  continue  to  have  the  fullest  confi- 
dence in  the  value  and  profitableness  of  the  property  tbey  have  in  charge,  in  which  I 
stiU  hold  all  the  shares  I  have  been  able  to  take. 
I  am,  very  respectfully,  your  obedient  servant, 

George  Anderson,  Esq.,  M.  P., 

Chairman,  ^-c,  ^-c. 

Question.  Are  you  acquainted*  with  Mr.  Albert  Grant ! — Answer.  1 
saw  him  once,  1  think,  according  to  my  present  recollection,  perhaps  at 
the  second  meeting  of  the  board  of  directors  which  I  attended.  A  gentle- 
man was  presented  to  me,  I  believe,  at  the  time  as  Mr.  Albert  Grant,  but 
whom  I  had  never  known  nor  known  of  before  that,  and  whom  I  think 
I  have  never  seen  since. 

Question.  Had  you  any  negotiations  with  him  in  reference  to  this 
matter  ! — Answer.  Kone  whatever,  and  have  no  acquaintance  with  birr 
beyond  his  being  presented  to  me  in  the  board-room  one  day,  but  that 
was  followed  by  no  conversation;  and  since  you  ask  me  that  question, 
I  wish  to  state  further,  that,  according  to  my  present  recollection,  whei 
I  consented  to  become  a  director  of  that  company  I  did  not  know  that 
there  was  such  a  person  living  as  Albert  Grant. 

Cross-examined  by  Mr.  W.  G.  Harrison : 

Question.  The  thing  I  have  to  ask  you  is  this :  Have  you  any  memo 
randum  that  will  show  you  the  exact  dat«  of  your  meeting  with  Mr 
Park,  your  having  an  introduction  to  Mr.  Park  f — Answer.  Not  exactly 
I  do  not  know  that  I  have.  I  am  confident  that  it  was  in  the  latter  par; 
of  October. 

Question.  You  said  it  was  a  few  days  before  the  1st  of  November!— 
Answer.  Yes. 

Question.  How  many  times  did  you  see  him  between  the  occasion  o 
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yoor  first  introduction  and  the  Ist  of  November! — Answer.  I  should 
think  foar  or  five  times,  because  when  they  interested  me  in  the  exami- 
DatioQ  iuto  this  matter  I  sat  sometimes  without  their  presence  and 
sometimes  in  the  presence  of  Mr.  Stewart  and  Mr.  Park  examining 
papers  at  their  room  at  Miss  Edwards's  hotel,  where  they  were  stopping. 
Question.  Did  they  interest  you  in  the  company  upon  the  first  occa- 
sion f— Answer.  Upon  my  first  meeting  them  f 
Qaestion.  Yes. — Answer.  No ;  I  took  some  time. 
Question.  That  is  not  the  question.     Was  there  any  discussion  upon 
the  first  occasion  about  this  company  ! — Answer.  No,  L  think  not  the 
first  time. 

Qaestion.  Was  there  any  proposal  made  to  you  upon  the  first  occa- 
sion!—Answer.  Not  the  first  day  that  I  saw  them. 

Qaestion.  Can  you  say  the  first  day  upon  which  there  was  any  pro- 
posal madet — Answer.  1  cannot  fix  the  first  day;  perhaps  it  was  in  the 
dosing  week  or  ten  days  of  October.  1  can  only  remember  that  1  was 
for  some  four  or  five  days  revolving  in  my  mind  whether  I  would  go  into 
it)  looking  at  the  advantages  offer^  me  for  raising  the  money  for  that 
purpose;  but  I  spent  most  of  my  time  in  examining  the  papers  and 
documents  to  see  whether  it  was  a  valuable  property  into  which  I  should 
go.  I  will  recall  your  attention  to  the  fact  that  I  had  heard  of  rich  dis- 
coveries. 

Qaestion.  You  have  said  that  already.  I  only  want  to  ask  things  you 
bave  not  said  already.  As  I  understand,  the  inducement  for  you  to 
take  the  shares  in  the  company  was  your  having  the  money  found  for 
yon  and  lent  to  you  upon  favorable  terms. — Answer.  The  inducement 
lor  my  taking  the  shares  was  that  1  became  satisfied  upon  examination 
that  it  was  really  a  very  valuable  property  which  would  to  the  share- 
holders give  handsome  dividends;  and  I  was  willing  to  go  into  it  when 
Ifooud  the  difficulties  would  be  removed  about  my  obtaining  money  to 
make  the  investment;  the  inducement  was  the  value  of  the  property. 

Qaestion.  The  inducement  was  that  you  thought  you  were  likely  to 
make  something  of  the  money  that  you  could  get  upon  favorable  terms! 
—Answer.  The  inducement  was  to  make  a  permanent  investment  which 
vould  add  to  my  income. 
Mr.  Chittenden.* He  has  said  nothing  about  favorable  terms. 
Hr.W.G.  Harbison.  lam  suggesting  this  in  cross-examination  as  the 
effect  of  what  he  has  said.    I  want  particularly  to  know  when  the  first 
proposal  was  made  to  you  that  you.  should  have  money  lent  to  yon  to 
hay  shares? — Answer.  That,  I  think,  must  have  been  after  talking  over 
the  matter  for  two  or  three  days,  and  my  being  entirley  satisfied  that 
this  was  a  good  and  valuable  property,  which  would  be  a  good  invest- 
ment of  money,  if  I  had  only  money  to  invest.    And,  as  I  stated  before, 
my  objection  was  that  even  if  I  should  be  satisfied  of  the  value  of  the 
property  I  had  not  the  means  to  invest. 

Qaestion.  Were  they  anxious  that  you  should  be  a  shareholder  in  the 
company  t — Answer.  1  think  they  did  desire  that  I  should  become  a 
sbarehol(ler. 

Qaestion.  Did  either  Park  or  Stewart  tell  you  why  ! — Answer.  I 
tbiak  they  both  felt  friendly  to  me,  and  Mr.  Stewart  had  been  a  friend 
of  mine  a  great  many  years. 

Qaestion.  Why  should  Park  be  desirous  that  you  should  make  a 
favorable  investment  t — Answer.  I  think  it  is  probable  Mr.  Park  knew 
that  my  circumstances  were  not  such*  as  to  lift  me  above  the  need  of 
adding  to  my  income  if  I  could.  He  was  an  American,  I  was  the 
American  minister  here,  and  he  might  have  desired  that  the  American 
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miuister  should  be  connected  with  the  Emma  Mine.  I  did  not  go  iot 
bis  motives  so  mach  as  I  did  into  my  own. 

Qaestion.  A  man  is  introduced  to  you,  and  you  knew  nothing  of  hie 
before  f — Answer.  I  beg  pardon  ;  Mr.  Evarts^  my  intimate  friend,  iE 
formed  me  about  Mr.  Park,  and  I  dined  with  him  at  Mr.  Evarts'K  table 
and  I  made  some  acquaintance  with  them  both.  Mr.  Stewart  1  ha( 
known  many  years. 

Question.  Dining  with  him  at  your  friend  Mr.  Evarts^s  table  wai 
not  sufficient  inducement  for  him  to  lend  you  a  considerable  sam  ol 
money  for  the  purpose  of  speculating  in  the  company  ! 

Mr.  Chittenden.  I  must  object  to  these  imputations.  I  protest 
against  Mr.  Harrison  making  imputations  which  do  not  come  out  of  this 
evidence.  Nobody  has  talked  about  loaning  money  for  speculating  it 
the  company. 

Mr.  W.  G.  Harrison.  I  must  object  in  the  strongest  possible  mannei 
to  being  interrnpted  in  the  course  of  my  cross-examination  by  Mr.  Chit 
tenden.  I  make  no  imputations  at  all.  I  ask  questions,  and  I  have  a 
right  to  put  in  cross-examination  any  term  which  I  think  is  proper. 

(To  the  witness.)  Be  kind  enough  to  give  your  mind  to  the  questions 
as  I  put  thiem  to  you.  If  I  suggest  something  that  is  incorrect,  yot 
may  stop  and  say,  "  That  is  not  correct  Now,  I  want  to  know  this 
You  have  suggested  that  you  had  seen  this  Mr.  Park,  and  had  diue<i 
with  him  at  your  friend  Mr.  Evarts's.  Do  you  suggest  that  was  a  suffi 
cient  reason  to  induce  him  to  lend  you  money  for  the  purpose  of  invest- 
ment in  the  Emma  Company! — Answer.  I  made  no  such  suggestion. 

Question.  Now,  I  ask,  was  there  any  special  or  particular  reason  whj 
Mr.  Park  should  lend  you  a  sum  of  money  for  the  purpose  of  investment 
in  the  company  rather  "than  to  any  other  person  ! — Answer.  I  think  ther< 
was. 

Question.  Whatt — Answer.  In  the  first  place,  although  I  might  no 
have  been  personally  known  to  Mr.  Park,  I  have  no  doubt  I  was  knowi 
to  Mr.  Park  by  reputation.  I  think  that  my  reputation  as  a  public  mai 
and  my  personal  character  was  sufficient  to  have  satisfied  Mr.  Park  o 
any  other  American  gentleman  that  I  would  be  a  person  very  proper! 
be  associated  with  them  if  they  could  induce  me  to  go  into  any  compan 
in  which  they  were  likely  to  be  concerned  here. 

Question.  Did  any  American  gentleman,  relying  upon  that  reputatio 
which  you  possess,  ever  make  yon  a  similar  offer  to  lend  you  money  f( 
the  purpose  of  joining  in  any  undertaking? — Answer.  I  have  had  sue 
offers  repeatedly  made  to  me ;  my  motive  for  going  into  this  was  n< 
any  consideration  of  Mr.  Park's  object  in  asking  me  to  become  a  shar* 
holder,  but  to  increase  my  own  income  by  putting  the  money,  if  Icon 
raise  it,  into  the  company,  which,  by  its  dividends,  would  give  me  whi 
I  much  needed — a  permanent  increase  for  my  livelihood. 

Question.  Did  Park  tell  you  that  any  of  the  proposed  directors  we 
affected  by  your  joining  the  company  ! — Answer.  Never. 

Question.  Or  Mr.  Stewart! — Answer.  Nor  Mr.  Stewart.  1  was  n 
personally  acquainted  with  these  directors,  but  upon  being  .told  wl 
they  were  I  made  inquiries  of  English  friends  here  and  satisfied  mys« 
that  they  were  as  represented  to  me — members  of  Parliament  and  ge 
tlemen  of  consideration,  position,  and  character. 

Question.  That  has  nothing  to  do  with  the  question  I  put,  which  w 
whether  Park  told  you  that  your  name  had  been  held  out  as  a  consid( 
ation  or  inducement  to  any  of  these  people  to  join  the  company. — A 
swer.  He  told  me  nothing  of  the  kind. 


THE   EMMA   MINE.  19 

Qaestioii.  Was  the  agreement  which  was  made  with  Park  for  the 
of  tbemouey  reduced  into  writing? — Answer.  It  was. 

QaestioD.  Have  you  it  ? — Answer.  I  have  it  at  my  house. 

Qaestion.  I  must  ask  you  for  it. — Answer.  I  will  produce  it. 

Qaestion.  Do  all  the  arrangements  between  you  and  Park  appear  in 
writJDg  f~ Answer.  The  note  that  I  gave  him  on  his  undertakiog  to  ob- 
tain this  stock  for  me  and  our  final  settlement  and  the  indorsmeuts  on 
tbe  Dote.    Do  you  mean  outside  Conditions  or  understanding  ? 

Question.  Was  there  anything  outside  that  which  appears  in  the 
documents! — Answer.  None. 

Question.  They  all  appear  in  the  documents  ? — Answer.  Yes. 

Question.  If  you  produce  the  documents  the  court  will  be  able  to  judge 
of  them. 

Mr.  Chittenden.  I  will  undertake  to  produce  all  the  contracts  upon 
this  trial  of  the  case.  I  will  undertake  to  produce  all  the  documents 
betwen  General  Schenck  and  Mr.  Park  and  Mr.  Stewart,  upon  the  trial 
of  this  case. 

Mr.  W.  G.  Harrison.  Was  there  an  agreement  at  any  time  with  Park 
that  your  dividends  in  the  company  should  be  guaranteed  for  any  par- 
ticular time  i — Answer.  Yes.  Mr.  Park  gave  me  an  assurance  that  the 
dividends  would  be  as  much  as  two  per  cent  per  month,  for  the  first  year, 
but  afterward  said  that  he  doubted  whether  tliey  would  amount  to 
that,  and  asked  for  a  modification  so  as  to  make  it  1^  per  cent.,  accom- 
panied by  an  agreement  upon  my  part  that  I  would  sell  the  stock  back 
tohioi  at  par,  at  any  time  within  a  year,  if  he  should  tender  it  to  me ; 
he  did  make  me  a  tender  at  par,  and  I  refused  to  let  him  have  the  stock. 

Question.  Does  all  that  appear  in  writing  ? — Answer.  Kot  the  offer. 

Question.  Does  the  agreement  appear  in  writing  l-^— Answer.  Yes :  I 
believe  it  is  all  in  writing ;  it  is  a  year,  almost,  since  I  have  seen  the 
papers,  namely,  when  the  last  indorsement  was  made  upon  them ;  but  I 
am  8Qre  I  have  it  at  my  house.  Now,  Park's  tender  to  me,  of  course,  ot 
the  par  value  of  the  stock,  which  I  refused,  does  not  appear  in  writing. 

Question.  But  the  agreement  that  he  should  guarantee  you  a  certain 
nite  of  dividend  for  a  year  does  appear  in  writing  f — ^Answer.  I  think 
that  is  upon  the  contract  itself. 

Question.  But  if  it  is  not,  it  is  the  fact  that  he  did  guarantee  you  a 
certaiu  rate  of  dividend! — Answer.  Y'^es;  he  did;  but  subject  to  the 
farther  condition  that  he  making  that  guarantee,  I  must  sell  the  stock 
back  to  him  at  par  if  he  tendered  me  it  within  a  year,  which  I  felt  was 
ft  very  safe  bargain.  I  wish  to  add  that  I  did  receive  my  dividends  at 
the  rate  of  1^  per  cent,  for  13  months,  when,  to  my  very  great  regret,  the 
company  tumbled,  and  my  income  was  so  far  stopped. 

Question.  When  was  it  first  proposed  to  you,  and  by  whom,  that  you 
should  be  a  director  ! — Answer.  It  must  have  been  some  time  between 
the  1st  and  3d,  I  think,  of  November,  because  I  find  in  that  note  from 
Mr.  Stewart  that  he  was  trying  to  satisfy  me  on  the  3d  of  November  as 
to  tbe  kind  of  gentlemen  with  whom  I  would  be  associated,  if  I  con- 
sented to  become  a  director. 

Question.  Do  you  recollect  any  particular  interview  that  ^ou  had 
between  the  1st  and  the  3d? — Answer.  I  do  not. 

Question.  Probably  you  may  not  have  had  any  at  all ! — Answer.  I 
have  no  doubt  that  I  had,  because  it  was  a  very  serious  thing  for  me 
to  go  into  an  investment  to  that  extent,  and  I  was  in  pretty  constant 
communication  with  the  gentlemen  in  the  evenings  when  I  was  at  leisure, 
and  I  saw  them,  if  not  every  day,  frequently  for  a  period  covering  a 
week  to  ten  days. 
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Question.  Was  not  there  a  prospectns  prepared,  with  your  name  in 
it  as  a  director,  at  an  earlier  period  than  the  3d  of  November  ? — Answer. 
Not  that  I  know  of. 

Question.  Yon  saw  the  prospectns  that  was  prepared  and  issned  with 
your  name  I — Answer.  1  saw  the  prospectus  when  it  was  issued  with 
my  name  on  it. 

Question.  Did  not  yon  see  it  before  it  was  issued  f — Answer.  I  do  not 
recollect;  I  do  not  think  I  ever  saw  it  until  it  was  in  print. 

Question.  Do  you  know  that  there  were  several  editions  of  it  which 
were  discussed! — Answer.  No;  I  have  no  clear  recollection  of  that. 
The  great  question  with  me  was  whether  I  should  assent  or  not  to  per- 
mitting my  name  to  go  upon  the  board  of  directors,'  and  to  be  satisfied 
that  what  was  contained  in  the  prospectus,  when  shown  to  me,  was  sab- 
stantially  what  I  believed ;  and  I  think  probably  before  it  was  issued  a 
copy  of  it  had  been  shown  to  me  to  see  whether  it  conformed  with  my 
ideas. 

Question.  When  was  it  first  proposed  to  you  to  be  a  trustee  ?-^-An- 
swer.  I  do  not  know,  but  I  think  about  the  sarnie  time.  I  had  no  par- 
ticular objection  to  it  after  the  explanation  given  to  me  that  the  trustees 
would  have  no  responsibility  of  any  kind,  except  to  pass  the  title  to  the 
property  upon  the  report  or  opinion  given  by  the  solicitors  of  the  com- 
pany, who  were  Mr.  Bompas  and  another,  that  it  was  proper  that  they 
should  do  so,  and  that  all  the  conditions  had  been  complied  with. 

Question.  You  are  quite  clear  that  the  first  notion  of  your  beiu^;  a 
director,  or  being  a  trustee,  was  after  the  arrangement  had  been  made 
to  lend  you  the  money  f — Answer.  I  am  certain  of  that,  because  I  should 
not  have  been  able  to  go  into  the  company  without.  • 

Question.  Did  not  it  occur  to  your  mind  that  it  would  have  been  bet- 
ter then  to  have  had  nothing  to  do  with  that  agreement  to  lend  you  the 
money  after  you  consented  to  become  a  trustee  of  the  company  f— An- 
swer. The  proposition  to  lend  me  the  money  came  out  in  this  way.   I 
objected  that,  although  it  seemed  to  me  that  here  was  an  exceptionally 
good  thing,  and  they  wanted  me  to  be  a  shareholder,  1  did  not  care 
about  becoming  a  shareholder  unless  I  could  invest  enough  to  make  it 
an  object  by  a  considerable  increase  to  my  income,  and  then  it  was  that 
after  some  interviews,  and  some  negotiations  as  to  terms,  and  how  I 
could  give  security,  the  proposition  was  made  to  advance  money. 

Question.  Did  not  it  occur  to  you  that  your  name  as  a  trustee  to  the 
company  might  be  regarded  by  the  outside  public  as  some  guarantee  for 
the' company  I — Answer.  I  thought  it  would  be.  I  thought  the  name  of 
any  respectable  gentleman — and  1  hoped  I  was  such — would  be  an  ad- 
vantage to  the  company,  either  as  a  trustee  or  a  director,  and  that  made 
me  consider  the  matter  very  thoroughly,  and  not  consent  until  my  ob- 
jections were  removed  in  regard  to  having  anything  to  do  with  the  man- 
agement; and  particularly  because  I  had  a  doubt  about  the  propriety 
of  a  diplomatic  representative  appearing  in  such  matters,  it  was  not 
until  these  instances  were  given  to  me,  and  particularly  this  prospectus 
of  a  company  that  was  before  the  London  public,  that  I  assented  to  my 
name  being  used. 

Question.  What  do  you  say  were  the  objections  you  had  that  you 
referred  to  in  your  last  answer  f — Answer.  The  objection  to  which  1 
refer  is  that  which  I  have  repeated  several  times,  my  doubt  as  to  the 
propriety,  under  any  circumstances,  of  a  diplomatic  agent  becoming  con- 
nected in  this  way  with  the  company  in  its  management. 

Question.  Is  that  the  only  objection  to  which  you  refer! — Answer. 
That  is  the  only  one  that  I  remember  now  to  which  I  refer.    I  spoke 
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of  another  thing,  that  I  required  that  I  shoald  know  with  whom  I  was 
to  be  associated.  I  objected  to  go  into  the  company  nntil  I  shoald 
know  that  the  gentlemen  with  whom  I  was  to  be  associated  in  the  board 
of  directors  would  be  gentlemen  with  whom  it  would  be  agreeable  to  be 
coDuected,  and  I  also  wished  to  have  removed,  before  I  would  consent 
or  decide,  any  hesitation  that  I  might  have  in  reference  to  my  diplomatic 
character. 

Question.  Bid  not  it  occur  to  you  that  having  a  contract  or  agree- 
ment with  one  of  the  vendors  of  the  mine  to  the  proposed  company  was 
an  objection  to  your  being  either  a  director  or  trustee,  quite  irrespective 
of  your  diplomatic  position  ? — Answer.  I  may  have  been  very  obtuse, 
but,nnder  all  the  circumstances,  it  did  qot  occur  to  me  that  I  might  not 
get  ibe  money  from  any  source  from  which  I  could  raise  it  ui)on  fair 
t^ms,  and  1  would  have  borrowed  it  from  you  or  from  Mr.  Turner,  or 
any  one  else,  when  I  was  entirely  satisfied.  Mr.  Park  was  very  favora- 
bly introduced  to  me  by  a  gentleman  of  very  high  position,  Mr.  William 
Evarts,  an  intimate  friend  of  mine.  I  was  informed  who  and  what  Mr. 
Park  was,  and  of  his  being  wealthy,  and  was  satisfied  of  his  ability  to 
make  the  contract  with  roe  to  furnish  me  with  the  funds,  and  1  had 
every  reason  to  think  Mr.  Park  and  those  associated  with  him,  Mr. 
Stewart  and  others,  were  willing  to  befriend  me  if  they  could  without 
sacrificing  their  own  interests  in  any  way. 

Qoestiou.  I  am  asking  you  the  question,  did  not  it  occur  to  you  that 
yoo  ought  not  to  be  belriendecl  by  the  vendors  to  the  company  of  which 
it  was  proposed  you  should  be  a  trustee  and  ft  director! — Answer.  It 
did  not;  because  at  that  time,  and  not  until  long  afterward,  was  there 
ever  a  breath  of  objection  made  to  this  company  or  anybody  connected 
with  it  upon  the  ground  that  there  was  anything  that  was  not  fair, 
direct,  and  square  in  it.  I  was  making  an  investment  in  what  was  pre- 
sented to  nie  as  a  good  and  profitable  purchase  of  shares,  and  I  was 
very  willing,  when  I  found  that  I  conld  raise  the  money,  to  get  that 
tnoneyand  to  make  that  investment;  and  these  considerations  to  which 
you  now  advert  are  considerations  which  might  have  arisen  after  (to 
the  surprise  of  myself  and  others)  any  question  was  raised  about  the 
honest  origin  of  the  company,  but  which  at  that  time  nobody  thought  of. 

Question.  Bo  I  understand  you  to  say  that  you  thought  the  company 
wonld  be  successful! — Answer.  I  did. 

Qaestion.  Did  you  think  the  shares  would  probably  go  to  a  pre- 
miona! — Answer.  I  do  not  know.  I  thought  they  probably  would  if 
it  continued  to  make  such  dividends  as  I  was  assured  it  would  make. 

Qaestion.  That  it  would  go  to  a  considerable  premium! — Answer.  I 
supposed  it  might;  but  my  object  was  not  to  sell  the  shares,  but  to 
make  an  investment  to  add  to  my  income. 

Qaestion.  So  I  understand,  and  you  have  said  so  several  times.  You 
have  said  that  some  question  arose  in  your  mind  as  to  who  the  directors 
were  to  be  who  were  to  sit  upon  the  same  board  with  you. — Answer. 
Yes. 

Qaestion.  It  was  a  matter  of  importance! — Answer.  I  would  not,  of 
courae,  have  gone  into  it  or  any  other  board  without  being  satisfied  as 
to  the  character  and  position  of  the  directors. 

Qaestion.  Were  you  told  by  Mr.  Park  that  any  arrangement  had  been 
made  by  which  the  directors  on  that  board  were  to  have  their  qualifica- 
tions given  to  them,  or  any  of  them  ! — Answer.  I  was  not. 

Qaestion.  Or  Mr.  Stewart! — Answer.  Nor  Mr.  Stewart — by  neither  of 
thera,  neither  then  nor  since. 

Qoestion.  You  sayyou  never  heard.    Wereyou  toldbyPark  orStewart, 
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Question.  Was  not  there  a  prospectus  prepared,  with  your  name  i 
it  as  a  director,  at  an  earlier  period  than  the  3d  of  November  ? — Answe: 
Not  that  I  know  of. 

Question.  You  saw  the  prospectus  that  was  prepared  and  issued  wit 
your  name? — Answer.  I  saw  the  prospectus  when  it  was  issued  wit 
my  name  on  it. 

Question.  Did  not  you  see  it  before  it  was  issued  ? — Answer.  I  do  nc 
recollect;  I  do  not  think  I  ever  saw  it  until  it  was  in  print. 

Question.  Do  you  know  that  there  were  several  editions  of  it  whic 
were  discussed  I — Answer.  No ;  I  have  no  clear  recollection  of  thai 
The  great  question  with  me  was  whether  I  should  assent  or  not  to  pei 
mitting  my  name  to  go  upon  the  board  of  directors,'  and  to  be  satis6e 
that  what  was  contained  in  the  prospectus,  when  shown  to  me,  was  sal 
stantially  what  I  believed ;  and  I  think  probably  before  it  was  issued  i 
copy  of  it  had  been  shown  to  me  to  see  whether  it  conformed  with  m. 
ideas. 

Question.  When  was  it  first  proposed  to  you  to  be  a  trustee  ?-  -Ab 
swer.  I  do  not  know,  but  I  think  about  the  sarnie  time.  I  had  no  pai 
ticular  objection  to  it  after  the  explanation  given  to  me  that  the  trustee 
would  have  no  responsibility  of  any  kind,  except  to  pass  the  title  to  th 
property  upon  the  report  or  opinion  given  by  the  solicitors  of  the  com 
pauy,  who  were  Mr.  Bompas  and  another,  that  it  was  proper  that  the; 
should  do  so,  and  that  all  the  conditions  had  been  complied  with. 

Question.  You  are  quite  clear  that  the  first  notion  of  your  being  J 
director,  or  being  a  trustee,  was  after  the  arrangement  had  been  mad 
to  lend  you  the  money  f — Answer.  I  am  certain  of  that,  because  I  shoul" 
not  have  been  able  to  go  into  the  company  without.  • 

Question.  Did  not  it  occur  to  your  mind  that  it  would  have  been  bet 
ter  then  to  have  had  nothing  to  do  with  that  agreement  to  lend  you  th 
money  after  you  consented  to  become  a  trustee  of  the  company  f— Ar 
swer.  The  proposition  to  lend  me  the  money  came  out  in  this  way. 
objected  that,  although  it  seemed  to  me  that  here  was  an  exceptional! 
good  thing,  and  they  wanted  me  to  be  a  shareholder,  1  did  not  cai 
about  becoming  a  shareholder  unless  I  could  invest  enough  to  make 
an  object  by  a  considerable  increase  to  my  income,  and  then  it  was  thi 
after  some  interviews,  and  some  negotiations  as  to  terms,  and  how 
could  give  security,  the  proposition  was  made  to  advance  money. 

Question.  Did  not  it  occur  to  you  that  your  name  as  a  trustee  to  tl 
company  might  be  regarded  by  the  outside  public  as  some  guarantee  f 
the' company  ! — Answer.  I  thought  it  would  be.  I  thought  the  name 
any  respectable  gentleman — and  1  hoped  I  was  such — would  be  an  a 
vantage  to  the  company,  either  as  a  trustee  or  a  director,  and  that  ma< 
me  consider  the  matter  very  thoroughly,  and  not  consent  until  my  o 
jections  were  removed  in  regard  to  having  anything  to  do  with  the  ma 
agement;  and  particularly  because  I  had  a  doubt  about  the  proprie 
of  a  diplomatic  representative  appearing  in  such  matters,  it  was  n 
until  these  instances  were  given  to  me,  and  particularly  this  prospect 
of  a  company  that  was  before  the  London  public,  that  I  assented  to  d 
name  being  used. 

Question.  What  do  you  say  were  the  objections  you  had  that  y< 
referred  to  in  your  last  answer? — Answer.  The  objection  to  which 
refer  is  that  which  I  have  repeated  several  times,  my  doubt  as  to  t 
propriety,  under  any  circumstances,  of  a  diplomatic  agent  becoming  cc 
nected  in  this  way  with  the  company  in  its  management. 

Question.  Is  that  the  only  objection  to  which  you  refer? — Answ< 
That  is  the  only  one  that  I  remember  now  to  which  I  refer.    I  spol 
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of  another  thing,  that  I  required  that  I  should  know  with  whom  I  was 
to  be  associated.  I  objected  to  go  into  the  company  until  I  should 
know  that  the  gentlemen  with  whom  I  was  to  be  associated  in  the  board 
of  directors  would  be  gentlemen  with  whom  it  would  be  agreeable  to  be 
connected,  and  I  also  wished  to  have  removed,  before  I  would  consent 
or  decide,  any  hesitation  that  I  might  have  in  reference  to  m^-  diplomatic 
character. 

Question.  Bid  not  it  occur  to  you  that  having  a  contract  or  agree- 
ment with  one  of  the  vendors  of  the  mine  to  the  proposed  company  was 
an  objection  to  your  being  either  a  director  or  trustee,  quite  irrespective 
of  your  diplomatic  position  ? — Answer.  I  may  have  been  very  obtuse, 
but^QDder  all  the  circumstances, it  did  not  occur  to  me  that  I  might  not 
get  ibe  money  from  any  source  from  which  I  could  raise  it  upon  fair 
terms,  and  I  would  have  boiTowed  it  from  you  or  from  Mr.  Turner,  or 
any  one  else,  when  I  was  entirely  satisfied.  Mr.  Park  was  very  favora- 
bly introduced  to  me  by  a  gentleman  of  very  high  position,  Mr.  William 
Evarts,  an  intimate  friend  of  mine.  I  was  informed  who  and  what  Mr. 
Park  was,  and  of  his  being  wealthy,  and  was  satisfied  of  his  ability  to 
make  the  contract  with  roe  to  furnish  me  with  the  funds,  and  I  had 
every  reason  to  think  Mr.  Park  and  those  associated  with  him,  Mr. 
Stewart  and  others,  were  willing  to  befriend  me  if  they  could  without 
sacrificing  their  own  interests  in  any  way. 

Question.  I  am  asking  you  the  question,  did  not  it  occur  to  you  that 
you  ought  not  to  be  befriended  by  the  vendors  to  the  company  of  which 
it  was  proposed  you  should  be  a  trustee  and  ft  director! — Answer.  It 
did  not;  because  at  that  time,  and  not  until  long  afterward,  was  there 
ever  a  breath  of  objection  made  to  this  company  or  anybody  connected 
vith  it  upon  the  ground  that  there  was  anything  that  was  not  fair, 
direct,  and  square  in  it.  I  was  making  an  investment  in  what  was  pre- 
sented to  me  as  a  good  and  profitable  purchase  of  shares,  and  I  was 
very  willing,  when  I  found  that  I  could  raise  the  money,  to  get  that 
iDoney  and  to  make  that  investment ;  and  these  considerations  to  which 
you  DOW  advert  are  considerations  which  might  have  arisen  after  (to 
tbe  surprise  of  myself  and  others)  any  question  was  raised  about  the 
bonest  origin  of  the  company,  but  which  at  that  time  nobody  thought  of. 

Question.  Do  I  understand  you  to  say  that  you  thought  the  company 
vould  be  successful! — Answer.  I  did. 

Question.  Did  you  think  the  shares  would  probably  go  to  a  pre- 
miuna? — Answer.  I  do  not  know.  I  thought  they  probably  would  if 
it  continued  to  make  such  dividends  as  I  was  assured  it  would  make. 

Question.  That  it  would  go  to  a  (considerable  premium! — Answer.  I 
apposed  it  might;  but  my  object  was  not  to  sell  the  shares,  but  to 
make  an  investment  to  add  to  my  income. 

Question.  So  I  understand,  and  you  have  said  so  several  times.  You 
have  said  that  some  question  arose  in  your  mind  as  to  who  the  directors 
were  to  be  who  were  to  sit  upon  the  same  board  with  you. — Answer. 
Yes. 

Question.  It  was  a  matter  of  importance? — Answer.  I  would  not,  of 
course,  have  gone  into  it  or  any  other  board  without  being  satisfied  as 
to  the  character  and  position  of  the  directors. 

Question.  Were  you  told  by  Mr.  Park  that  any  arrangement  had  been 
made  by  which  the  directors  on  that  board  were  to  have  their  qualifica- 
tions given  to  them,  or  any  of  them  ? — Answer.  I  was  not. 

Question.  Or  Mr.  Stewart! — Answer.  Nor  Mr.  Stewart — by  neither  of 
them,  neither  then  nor  since. 
Question.  You  sayyou  never  heard.    Wereyou  toldby  Park  orStewart, 
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or  any  one,  as  to  arrangements  made  with  Messrs.  Jay  Cooke  • 
McCulloch  or  Mr.  Puleston  for  paying  to  that  firm  the  sam  of  £25,00( 
or  any  other  snmf — Answer.  I  was  not.  I  only  know  that  Mr.  Pnlestoi 
a  member  of  that  firm,  and  Mr.  Anderson,  who  was  one  of  the  director 
were  proposed,  if  I  would  consent  to  be  a  trustee,  to  be  associated  wit 
me  as  trnstees  for  the  purpose  of  passing  the  property. 

Question.  You  were  not  told  that  Mr.  Anderson  was  to  have  an 
share  f — Answer.  I  was  not,  neither  then  nor  since. 

^Question.  You  say  you  never  heard  of  Albert  Grant ;  may  I  assun 
that  you  were  not  very  well  acquainted  with  commercial  matters  in  tl 
city  of  London  ? — Answer.  I  was  not  well  acquainted  with  them. 

Question.  And  you  had  not,  I  assume,  been  upon  other  directions!- 
Answer,  l^ot  here ;  I  have  been,  at  home,  upon  many  boards  of  direc 
ors.  I  am  now,  in  England,  however,  ex-officio  trustee  of  the  Peaboc 
fund,  with  Lord  Derby  and  others. 

Question.  You  did  not  know  that  Albert  Grant  was  promoter  of  tJ 
Lisbon  Tramways  Company! — Answer.  I  am  not  sure  that  I  remarks 
it  in  the  prospectus. 

Question.  You  would  not  see  it  in  the  prospectus  f — Answer.  I  d 
not;  I  had  no  acquaintance  with  Mr.  Albert  Grant,  and  Mr.  Alb€ 
Grant  was  not  mentioned  to  me. 

Question.  You  were  not  told  by  Park  or  Stewart  that  there  was  i 
arrangement  between  Park  and  Grant  by  which  Grant  was  to  g 
£100,000  upon  the  formation  of  the  company! — Answer.  I  was  not. 

Question.  You  knew,  I  suppose,  what  tlie  capital  of  the  propose 
company  was  to  be  I — Answer.  Yes. 

Question.  Would  it  be  material,  in  your  judgment,  that  capital  shoa 
be  reduced  by  £100,000  ! 

Mr.  Chittenden.  I  object  to  that  as  a  question  of  law  and  a  wrongf 
assumption. 

Mr.  W.  G.  Harrison.  In  your  opinion  would  it  be  a  material  circui 
stance? — A.  Yes.    If  I  had  five  hundrerl  shares  in  a  company  the  aggi 
gate  capital  stock  of  which  was  $100,000  less,  then  my  shares  would 
worth  more  pro  rata.    That  is  rather  a  question  of  arithmetic. 

Question.  Did  any  one  tell  you  that  the  attorneys  of  the  compai 
were  to  have  £2,000  upon  its  formation  f — Answer.  At  this  moment 
do  not  know  it.  I  never  heard  anything  of  the  kind  said  until  y^ 
asked  me  the  question. 

Question.  And  that  the  auditors,  Kemp  &  Company,  were  to  ha 
£1,0001— Answer.  No. 

Question.  That  the  broker,  Mr.  Eowsall,  was  to  have  £1,000! 
Answer.  1  never  heard  of  it. 

Question.  That  Goates  &  Hankey  were  to  have  10,000  ! — Answer, 
know  nothing  of  that.    My  impression  now  is  that  at  the  time  I  hea 
that  Goates — ^I  do  not  know  about  Hankey — had  been  the  person  or 
inally  applied  to  to  put  the  stock  upon  the  market,  and  that  they  h 
failed,  and  that  they  were  now  looking  for  somebody  else,  and  had 
cured  somebody  else. 

Question.  You  know  Fisher!— Answer.  Yes. 

Question.  Did  Fisher,  by  any  chance,  press  you  to  be  connected  wi 
this  company  ! — Answer.  Kot  at  all;  but  he  would  not  have  iuduenc 
me.    I  doubt  if  he  knew  anything  at  all  about  this  company  unless 
picked  it  up  in  some  way. 

Question.  You  told  us  that  you  thought,  or  at  least  so  I  understo 
it,  that  the  interest  of  the  Americans  in  the  company  was  not  sn 
ciently  represented  at  the  board. — Answer.  No ;  1  did  not  mean  th 
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I  said  that  anioug  the  representations  made  to  me  to  induce  me  to 

coDsent  were  that  I  would  be  protecting  my  own  interests  and  the 

Americans'  interests  in  the  company  which  would  not  be  represented, 
perhaps,  bj  more  than  two  or  three  others ;  the  body  of  the  directors, 
who  1  believe  were  to  be  nine,  being  certainly  Englishmen. 

Qoesiion.  Baxter,  Park,  and  Stewart  are  the  vendors  I — Answer.  I 
^ooot  know  that  I  knew  that. 

Question.  Did  not  they  tell  you  that! — ^Answer.  I  do  not  know 
Baxter. 

Question.  Not  General  Baxter  ! — Answer.  No ;  his  name  may  have 
been  mentioned.  I  understood  that  Park  and  Stewart  were  here  with 
sufficient  power  of  attorney  to  represent  everybody  interested  in  that 
company.    I  did  not  concern  myself  beyond  that. 

Question.  But  here  is  a  prospectus  which  goes  out  with  your  au- 
thority.— Answer.  Yes ;  it  appears  in  the  prospectus. 

Question.  General  Baxter,  Trenor  Park,  president  of  the  national 
bank.  There  are  Baxter,  Park,  and  Stewart,  undoubtedly  Americans  ? — 
Answer.  Yes. 

Question.  If  Anderson,  Willyams,  Pemberton,  and  Stanley  were  all 
qualified  by  Mr.  Park,  or  those  with  whom  he  made  his  arrangement, 
should  not  you  think  the  American  interest  sufficiently  represented  ? — 
Answer.  1  did  not  know  that  they  were  qualified  by  Mr.  Park. 

Question.  If  you  had  known  it. — Answer.  It  may  have  been  a  cer- 
tain arrangement  in  conformity  with  your  English  customs,  but  not  one 
to  which  I  am  at  all  used. 

Question.  Would  it  be  a  material  circumstance! — Answer.  You  are 
putting  hypothetical  cases. 

Question.  Would  it  be  a  material  circumstance  in  your  giving  your 
judgment  as  to  whether  you  would  be  connected  with  the  company! 

Mr.  Chittenden.  I  object  to  thisquestion  as  supposititious. 

Tbe  Witness.  I  must  stand  upon  the  answer  given  you,  that  the 
names  of  several  gentlemen  were  mentione(J  to  me  outside  of  Park  or 
Stewart,  and  I  made  inquiry  through  one  or  two  friends  and  one  or  two 
members  of  Parliament.  I  was  not  acquainted  personally  with  those 
gentlemen.  I  asked  who  were  these  gentlemen,  Pemberton,  George 
Anderson,  and  so  on. 

Question.  Those  gentlemen  are  directors  of  the  company. — Answer. 
Iknowit,  but  this  was  before  I  consented  that  my  name  should  be 
associated  with  theirs.    I  ascertained  the  names  of  the  different  per- 
sons.   You  may  put  in  evidence  the  note  to  me  from  Mr.  Stewart  in 
answer  to  inquiries  that  I  made,    I  inquired  from  one  or  more  members 
of  Parliament,  I  believe,  who  were  among  my  acquaintances,  and  I 
learned  that  these  were  really  members  of  Parliament  and  gentlemen 
of  consideration  and  position,  and  I  satisfied  myself  upon  the  matter. 
That  is  one  of  the  objections  that  I  might  otherwise  have  had  to  going 
into  the  company  or  having  my  name  used.    You  must  remember  that 
I  had  then  been  but  a  few  months  in  England,  and  was  without  pre- 
Tioas  acquaintance  with  these  gentlemen,  knowing  a  few  members  of 
Parliament,  and  a  few  gentlemen  connected  with  the  government,  and 
hardly  having  an  acquaintance  in  the  city.    I  do  not  believe  that  I 
knew  anybody  there  beyond  my  own  bankers.    It  is  due  to  myself  that 
I  should  mention  that. 

Question.  Were  you  told  by  Mr.  Park  what  his  arrangements  were 
with  Professor  Silliman,  whose  report  is  published  ! 

Mr.  Chittenden.  I  object  to  the  question,  because  he  had  no  arrange- 
joent  ^ith  Professor  Silliman. 
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The  Witness.  Mr.  Park  told  me  that  this  report  of  Silliman  was  i 
report  made  by  him  to  Mr.  Goates,  who  was  applied  to  to  promote  thi 
company,  and  who  had  selected  Mr.  Silliman  to  make  the  report.  H< 
told  me  nothing  else  about  it,  except  one  fact  that  sur|)rised  me  a  little 
but  I  accounted  for  it  by  the  haste  with  which  they  were  doing  theii 
business ;  the  report,  I  think,  was  telegraphed — it  was  sent  over  b^ 
telegraph. 

Question.  Mr.  Park  did  not  tell  you  this,  that  Mr.  Coates  kue^ 
nothing  whatever  of  Silliman ;  and  that  inpointof  facthe  wassuggestei 
by  Fisher. — Answer.  He  told  me  nothing  of  the  kind.  And  in  reply  t< 
that  I  beg  to  say  that  if  Mr.  Park  had  intimated  to  me  anything  tba 
might  be  construed  into  a  corrupt  arrangement  with  anybody  in  th< 
promoting  and  starting  of  this  company,  £  would  have  had  nothing  U 
do  with  it. 

Question.  That  is  what  I  should  have  thought;  and  I  want  to  knov 
whether  in  truth  or  in.  fact  he  did  tell  you  matters  he  ought  to  hav< 
told  you  about.  Did  he  tell  you  by  whom  Professor  Silliman  was  tob 
paid? — Answer.  No. 

Question.  Or  what  he  was  to  be  paid  ? — Answer.  I  did  not  inquire 
nor  did  he  tell  me. 

Question.  Or  Stewart,  or  anybody  ! — Answer.  Nor  Stewart  or  an^ 
body.  My  concern  was  to  get  into  the  company  if  I  could,  and  tab 
some  shares,  and  get  the  means  to  pay  for  them.  I  had  nothing  whsk 
ever  to  do  with  the  vending  of  the  property  or  the  *' promotion  "  of  tki 
company,  which  is  your  word  for  getting  it  on  the  market,  and,  then 
fore,  it  is  not  likely  that  I  should  know. 

Question.  Just  look  at  that  prospectus,  which  I  understand  went  oi. 
under  your  authority  along  with  the  other  gentlemen  [handing a prosp^ 
tus  to  the  witness.]  From  what  source  did  you  get  these  statemeni 
beginning  ''on  the  completion  of  the  purchase''  and  ending  with  ''  &: 
&c."f — Answer.  I  got  them  from  statements  of  account,  bills  of  ladin| 
and  s^les  and  estimates  submitted  to  me  amongst  the  papers. 

Question.  Could  you  not  have  got  ^this  statement  from  that  sourci 
'*  From  the  2^00  tons  first  class  ore  now  at  railway  stations  being  foi 
warded  to  England!"  Were  not  the  statements  to  which  I  have  referre 
obtained  from  Silliman's  report  f — Answer.  I  cannot  at  this  time  answe 
more  specifically  than  I  have  done,  that  with  great  care  I  went  ove 
Silliman's  report,  bills  of  lading,  consignments,  statements  which  wei 
submitted  to  me  freely  and  fully ;  and  I  satisfied  myself  that  thes 
statements  were  correct. 

Question.  Will  you  look  at  Silliman's  report.  Were  not  those  8tat< 
ments  in  the  prospectus  taken  from  Silliman's  report! — Answer.  Som 
of  them  were. 

Question.  Can  you  tell  me  any  other  source  from  which  they  wei 
taken! — Answer.  I  can  tell  you  this,  that,  besides  Silliman's  repor 
there  were  a  great  many  papers  submitted  to  me  for  examination,  coi 
sisting  of  drawings  of  the  mine,  diagrams,  and  explanations  of  tli 
working  of  the  mine,  bills  of  lading,  sales  of  ore  that  were  made  at  Li' 
erpool,  and,  may  be,  Swansea  and  London.  There  was  also  a  statemei 
of  a  bank-account,  which  I  believe  the  trustees  afterward  found  to  I 
correct,  showing  a  balance  in  hand  of  £46,000;  and  all  those  thin^ 
taken  together,  which  I  cannot  now  separately  remember,  satisfied  m 
that  the  statements  in  the  prospectus  were  correct  at  the  time. 

Question.  I  draw  attention  to  a  matter  not  taken  from  account-salei 
"The  mine  includes  about  13,250  tons  of  first-class  ore  already  deve 
oped  in  various  parts  of  the  mine,  and  described  in  Professor  Silliman's  n 


THE   EMMA  MINE.  25 

)ort  of  the  estimated  net  valae  "  of  so  and  so.  That  is  what  I  am  drawing 
f^oar  attention  to.  Can  you  tell  me  any  other  soarce  from  which  those 
statements  in  the  prospectus  were  obtained  than  Professor  Silliman's 
report! — Answer.  My  impression  is  that  they  were  obtained  from  Pro- 
fessor Silliman's  report,  fortified  by  other  statements  and  papers  sub- 
mitted to  me. 

Question.  What  papers! — Answer.  I  cannot  remember  the  specific 
character  of  the  papers  any  further  than  I  have  stated  them.  I  prob- 
ably would  not  be  able  to  identify  one  of  the  papers,  if  I  saw  it  now,  I 
had  laid  before  me  freely  and  fully  when  I  consented  to  look  into  this 
matter  to  see  whether  it  was  a  company  I  should  like  to  take  shares  in — 
papers  answering  the  description  I  have  given  you. 

Question.  Were  any  papers  laid  before  you  which  were  not  laid  be- 
fore the  other  directors  f — Answer.  I  presume  not,  but  I  know  nothing: 
about  it;  there  was  nobody  else  that  was  a  director  present  with  me 
>wheD  I  made  my  examinations. 

Question.  What  other  materials  were  there  besides  account-sales,  and 
Professor  Silliman's  report,  and  Professor  Blake's  report? 

Mr.  Chittenden.  I  object  to  the  question  npon  the  ground  that  it 
has  been  substantially  put  and  answered  at  least  five  times. 

Mr.  W.  G.  Harbison.  It  has  not  been  answered,  and  that  is  why  I 
desire  it  answered.    I  want  to  know  specifically,  and  not  in  general 
terms,  to  what  other  documents  you  can  refer  besides  bills  of  lading, 
.    accooDt  sales,  plans,  and  Professor  Sillman's  report. 

Answer.  I  think  there  was  a  statement  of  a  bank-account  showing  a 
balance  which  I  thought  signified  that  it  was  a  very  good  company  at 
the  time  of  sale ;  some  £46,000  in  the  bank.  As  you  repeat  the  ques- 
tion, I  must  repeat  my  answer. 

Qaestion.  I  am  asking  you  can  you  specify  the  particular  documents? 
-Answer.  I  thought  I  had  specified,  and  I  now  specify  again. 

Question,  fam  asking  you  whether  you  can  specify  with  particularity, 
so  that  we  may  identify  them,  anything  else  besides  bills  of  lading, 
acconnt-sales,  plans  of  the  mine,  Professor  Silliman's  report,  and  the 
bank-account. — Answer.  I  do  not  at  this  moment  recall  anything  else. 
I  think  there  was  a  report  or  an  extract  from  a  report  of  Mr.  Blake.    I 
do  not  remember  anything  else;  but  there  were  a  great  many  papers 
wbmitted  to  me,  and  they  were  of  the  general  character  I  have  men- 
tioned.   Will  you  permit  me  to  add  that  my  object  in  this  investigation 
that  I  was  making  was  to  satisfy  myself  in  reference  to  the  property  of 
the  company  as  being  a  good  investment  for  taking  shares  in,  and  it 
was  not  an  investigation  that  I  made  with  a  view  of  becoming  a  di- 
rector or  a  trustee  or  anything  else,  excepting  putting  my  money  into  it. 
Qaestion.  When  you  had  done  so,  and  had  agreed  to  become  a  direct- 
or as  was  suggested  to  you,  what  steps  were  taken  for  the  purpose  of 
ascertaining  the  truth  of  the  statements  contained  in  the  prospectus  put 
forward  under  your  name  ? — Answer.    When  the  prospectus  was  sub- 
mitted to  me  I  compared  or  endeavored  to  compare  it  with  the  conclu- 
sions that  I  had  arrived  at,  and  the  statements  that  had  been  made  in 
these  papers  which  were  submitted  to  me  when  I  became  a  shareholder. 
Question.  Do  you  mean  submitted  to  you  by  Mr.  Park  and  Mr. 
Stewart  f — Answer.  Submitted  to  me  by  Mr.  Park  and  Mr.  Stewart ; 
and  being  satisfied  that  what  was  contained  in  the  prospectus  was  really 
true,  I  consented  to  become  a  director  upon  the  same  testimony  as  that 
apon  which  I  agreed  to  become  a  shareholder. 
Question.  You  say  you  saw  some  report  of  Professor  Blake  ;  did  you 
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ever  see  two  reports  of  Professor  Blake  ? — Answer.  I  do  not  think  I 
did. 

Question.  Cannot  yon  say  more  than  that,  as  I  wish  yon  to  be  ee 
tain  ! — Answer.  My  present  recollection  is  only  of  a  report  from  wbie^ 
an  extract  was  made  which  was  incorporated  in  the  prospectus,  wb»t 
ever  that  was. 

Qaestion.  You  never  saw  another  one  besides  that  f— Answer.  I  dc 
not  think  I  ever  did.    I  am  quite  sure  I  did  not. 

Question.  Can  you  tell  me  any  reason  why  the  whole  of  Professoi 
Blake^s  report  was  not  published  as  well  as  Professor  Silliman^s.— Answer. 
I  do  not  know.  I  suppose  Professor  Silliman's  being  the  fullest,  stroog 
est,  and  most  direct,  they  could  not  very  well  incumber  the  prospectais 
with  everything  they  had  upon  the  subject  of  the  mioe.  I  do  not  kno^ 
whether  they  published  the  whole  of  Professor  Silliman's  report  in  \hi 
prospectus.    I  believe  they  did. 

Question.  Did  either  Mr.  Park  or  Mr.  Stewart  tell  you  that  they  hsu 
bought  the  mine  for  the  purpose  of  selling  again  ! — Answer.  1  do  no 
know.  I  should  naturally  suppose  they  did,  but  I  do  not  remember  tha^i 
either  of  them  ever  spoke  of  it  in  that  way.  I  remember,  and  that  wsk 
one  thing  that  strengthened  me  in  my  willingness  to  go  into  it  at  all 
that  Mr.  Park  seemed  to  be  anxious  to  retain  in  a  good  degree  a  cor 
trolling  number  of  shares  in  the  mine. 

Question.  Did  not  it  occur  to  you  that  that  might  possibly  lead  to 
control  of  the  company  ? — Answer.  I  suppose  it  would.  If  any  ownc 
of  property  which  was  to  be  converted  into  a  joint«stock  company,  (1< 
sired  to  retain  more  than  half  the  shares,  I  should  infer  that  while  b 
believed  in  the  shares  and  the  property,  he  at  the  same  time  wished  1 
protect  his  own  interest  by  having  the  control  of  the  company  ;  that  '■ 
a  fair  inference. 

Question.  I  assume  that  Mr.  Stewart  did  not  tell  you  that  it  was  ts. 
opinion  that  the  mine  was  worked  out ! — Answer.  Xo. 

Question.  Do  you  recollect  whether  anybody  in  particular  suggest^ 
to  you  retiring  from  the  direction  f — Answer.  No.  I  determined  to  K^ 
tire  from  the  company  the  moment  I  saw  attack  made  upon  me  in  tl 
newspapers  here  and  at  home,  misrepresenting  my  position.  I  asked  ^ 
advice  of  anybody,  but  immediately  telegraphed  to  my  Government 

Question.  You  say  it  was  entirely  of  your  own  motion,  and  it  was  im^ 
suggested  by  anybody  at  all  I — Answer.  No. 

Question.  Did  I  understand  rightly  that  Mr.  Park  advanced  the  mon^ 
to  you  as  the  calls  were  made  upon  the  shares! — Answer.  Yes;  th^ 
were  made  very  rapidly.  I  was  anxious  to  pay  up  as  rapidly  a«  pos^ 
ble. 

Question.  Afterward,  in  the  spring  of  1872,  you  say  you  had  some  fa^ 
ther  dealings  in  shares. — Answer.  What  do  you  mean  by  "  furth^ 
dealings  in  shares  ?  " 

Question.  You  made  some  further  purchases  of  shares? — Answer, 
have  already  told  you  that  a  gentleman  wanted  to  go  in  and  buy  tli< 
shares. 

Question.  I  thought  you  had  two  other  transactions. — Answer.  No : 
it  was  this.  Something  which  I  did  not  understand  connected  with  the 
quotations  to  be  made  upon  your  Stock  Exchange  made  it  necessary  that 
the  vendors  should  not  hold  so  much  stock.  In  order  that  they  might 
get  their  stock  put  upon  the  quotation,  under  some  rules  of  your  ex 
change,  they  demanded  from  Mr.  Park  that  he  should  sell  out  to  th( 
company  or  put  upon  the  market,  so  that  they  should  go  to  Englisl 
holders,  or  other  persons  than  the  original  vendors,  a  suf&cient  numbei 
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of  shares  to  bring  them  within  that  rule.  The  result  of  it  was,  as  I 
understood  it,  (because  I  know  nothing  about  the  details  of  the  trans- 
action,) that  they  offered  to  let  the  original  shareholders  come  in  and 
sabscribe  for  these  shares  at  the  rate  at  which  the  company  took  them 
from  Mr.  Park;  and  my  recollection  is  that  that  was  about  £23  a 
share.  I  was  aware,  as  one  of  the  original  stockholders,  that  the  shares 
were  really  then  worth  more  than  that,  and  would  probably  be,  in  a 
Tery  short  time,  worth  more  on  the  market  than  that  sum.  I  was  anx- 
ioas,  therefore,  to  avail  myself,  as  one  of  the  original  shareholders,  of 
this  offer,  and  to  get  what  I  could  allotted  to  me.  My  recollection  is 
that  I  applied  for  500  shares,  and  I  only  got  300  shares  allotted  to  me ; 
and  those  300  shares  I  afterward  sold  at  a  premium. 

Question.  Did  Mr.  Park  find  the  money  for  those  shares? — Answer. 
He  had  nothing  whatever  to  do  with  it;  as  a  director  he  may  have  used 
his  influence  to  get  them  allotted  to  me.  I  think  he  tried  to  get  them 
'  to  allot  me  500. 

Qaestion.  Individnally,  did  he  have  anything  to  do  with  it! — Answer. 
M  at  all.  It  was  the  one  grain  of  comfort  that  I  had  out  of  the 
Emma  Mine,  that  I  sold  those  shares  for  £3  or  £4  more  than  I  gave 
for  them.    If  I  got  them  at  £23, 1  sold  them  at  £26  or  £27. 

Qaestion.  You  sold  those  shares  to  Fisher,  did  you  not? — Answer. 
5fo;  if  they  passed  through  Fisher,  it  was  without  my  knowledge. 

Question.  They  were  transferred  into  his  name. — Answer.  I  know 
nothing  about  that 

Question.  You  had  no  transactions  in  shares  with  Fisher,  had  you  ? — 
Answer.  None  at  all  with  Fisher. 

He-examined  by  Mr.  Chittenden : 

Qaestion.  Will  you  state,  as  near  as  you  can,  the  time  when  Mr.  Park 
offered  to  take  this  stock,  for  which  you  originally  subscribed,  from 
yoat— Answer.  It  was  when  he  was  about  to  leave  here  for  the  United 
States,  but  when  that  was  I  do  not  know.  I  think  it  was  some  time  in 
the  early  part  of  the  year  1872.  He  came  to  me  and  sai<l,  *'By  the 
terms  of  our  agreement  I  have  guaranteed  that  stock,  and  I  am  obliged 
to  offer  you,  as  one  of  the  conditions  accompanying  the  guarantee,  to 
take  that  stock,  and  I  will  take  it.^  I  laughed  at  him  and  said,  '^  Not 
when  the  stock  is  considerably  above  that  in  the  market." 

Before  signing  the  above  deposition,  having  looked  over  it  as  written 
ontfrom  the  short-hand  notes,  1  desire  to  add  as  follows  on  two  points : 
1.  As  regards  my  application  made  for  an  allotment  to  me,  as  an 
ori^nal  shareholder,  of  500  shares  of  the  subscription  in  the  spring  of 
1872,  and  the  allotment  of  300  shares,  I  have  stated  that  Mr.  Park 
had  nothing  individually  to  do.with  those  shares.  I  would  explain  that 
he  may  have  handed  in  my  written  application  and  attended  to  the  busi- 
ness for  me.  What  I  mean  is,  that  he  had  no  interest  in  the  shares 
allotted  to  me,  but  that  I  carried  them  and  dispqsed  of  them  entirely 
00  my  own  account  and  through  my  own  means  and  arrangement. 

2.  As  to  the  disposal  of  those  300  shares,  when  I  state  that  I  never 
sold  them  or  any  other  shares  to  Fisher,  I  wish  to  say  further  that  I 
remember  I  signed  a  transfer  in  the  usual  way  and  form,  in  blank,  left 
the  matter  then  to  be  arranged  by  the  person  who  was  acting  for  mer 
and  if  that  form  was  filled  up  in  Fisher's  name  or  signed  by  him  it  wa, 
without  my  knowledge  or  privity.  I,  in  fact,  never  knew  to  what  pas 
ticQlar  person  they  were  sold,  or  to  whom  they  were  transferred,  os 
through  what  hands  they  passed  after  I  gave  my  signature,  which  war 
necessary  for  their  transfer  from  my  name. 

ROBEET  C.  SCHE15CK. 
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Kingdom  of  Great  Britain  and  Ireland, 

City  of  London : 

I,  George  Lewis  Phipps  Eyre,  a  commissioner  for  tbe  State  of  iTn 
York  residing  in  the  city  of  London,  in  the  Kingdom  of  Great  Brita 
and  Ireland,  do  certify  that  on  the  seventeenth  day  of  September,  ai 
thousand  eight  hundred  and  seventy-five,  at  58  Great  CuraberlaB 
Place,  in  the  parish  of  Saint  Marylebone,  in  the  county  of  Middlese: 
personally  appeared  before  me,  Robert  C.  Schenck,  the  signer  of  tb 
foregoing  deposition,  and  made  oath  that  the  same  had  been  read  b: 
him,  and  was  true  to  his  best  knowledge,  information,  and  belief. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  official  seal  a 
the  city  of  London,  in  the  kingdom  aforesaid,  this  seventeenth  day  o 
September,  one  thousand  eight  hundred  and  seventy-live. 

[SEAL.]  G.  L.  P.  EYRE, 

A  Commissioner  for  the  State  of  New  York. 

(Copy.)  •    . 

London,  November  1, 1871. 

Having  this  day  made  and  delivered  to  T.  W.  Park  my  promissor 
note  for  ten  thousand  pounds,  the  consideration  fur  which  is,  that  sm 
to  be  paid  for  five  hundred  shares  in  the  Emma  Silver-Mining  Coo 
pany,  and  with  the  agreement  that  if  that  number  of  shares  of  tfc 
capital  stock  shall  not  be  allotted  to  me  or  distributed  by  the  board  ^ 
directors,  he,  the  said  Park,  shall  make  up  to  me  that  number:  Nc^ 
then,  further  to  secure  to  said  Park  the  said  sum  of  £10,000  in  one  ye^ 
from  this  date,  I  hereby  agree  to  assign,  and  do  assign,  to  him,  wit 
power  to  demand  a  transfer  of  the  same  on  the  books  of  the  company 
four  hundred  and  seventy-five  shares  of  my  said  stock  after  the  same 
allotted  or  assigned  to  me,  at  the  end  of  one  year  from  this  date,  or  ^ 
any  time  thereafter,  and  to  apply  the  proceeds,  not  exceeding  the  araou  w 
then  due  on  said  note,  to  the  payment  thereof.  And  in  addition  to  tU 
pledge  of  stock,  and  as  other  security  on  said  note,  if  required  by  sa-^ 
Park,  I  hereby  agree  to  execute  and  deliver  to  him  at  any  time  witb  i 
one  year,  on  demand,  a  mortgage  of  my  house  and  lot  in  WashiogtC 
City,  in  the  United  States,  at  the  corner  of  Fourteenth  street  and  Ma^ 
sachusetts  avenue,  which  I  claim  to  be  worth  at  least  thirty  thousai^ 
dollars,  and  guarantee  to  be  subject  to  no  other  incumbrance  except 
deed  of  trust  and  note  for  five  thousand  dollars  ($5,000)  in  the  hands  ^ 
Riggs  &  Co.,  bankers  of  that  city,  being  a  part  of  the  purchase-monr 
yet  due  from  me  and  held  for  the  benefit  of  Mrs.  Adams. 

Witness  mj'  hand  on  the  day  and  year  above  written. 

ROBT.  C.  SCHENCK. 

(Written  across  face:)  ''Mortgage  given  for  balance,  and  this  pape 
canceled  and  given  up  on  settlement. 
''May  13,1874. 

"T.W.PARK." 

London,  November  1, 1871. 

£10,000. 

On  or  before  the  1st  day  of  November,  1872, 1  promise  to  pay  Trenc 
W.  Park  ten  thousand  pounds  for  value  received. 

ROBT.  C.  SCHENCK. 

(Written  across  the  face :)  Secured  by  collaterals. 
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Whereas  Eobt.  C.  Schenck  proposes  to  subscribe  for  (£10,000)  ten 
tboosand  pounds  par-value  of  the  stock  or  shares  in  the  Emma  Silver- 
MioiDg  Co.,  (Limited,)  a  company  proposed  to  be  formed  in  London ;  and 
whereas  I  represent  the  owners  of  the  property  to  be  sold  said  company, 
and  am  the  vendor  of  the  property  to  be  conveyed,  and  receive  in  part 
payment  of  the  purchase-money  the  amount  to  be  paid  by  said  Schenck 
OD  his  proposed  subscription : 

Now,  in  consideration  thereof,  and  nf  other  good  considerations,  I 
hereby  promise  and  agree  with  said  Kobt.  O.  Schenck  that  said  stock  or 
shares  shall  pay  a  dividend  of  two  per  cent,  per  month  while  held  by 
said  Schenck,  or  that  I  will  at  any  time,  on  the  request  of  said  Schenck, 
take  from  him  said  stock  or  shares  and  pay  him  therefor  the  par  value. 

Provided,  always,  that  if  at  any  time  I  offer  to  take  said  shares  or 
stock  from  said  Schenck  and  pay  him  therefor  the  par  value,  and  said 
Schenck  declines  to  receive  par  for  said  stock  or  shares,  then  I  shall 
from  that  time  be  fully  discharged  from  this  agreement. 

T.  W.  PARK. 

London,  November  1, 1871. 

Dec.  2, 1871. — Mem. — I  have  agreed  that  the  guarantee  of  tlie  dividend 
of  two  per  cent,  per  month  shall  be  reduced  to  one  and  a  half  per  cent. 
per  month. 

ROBT.  C.  SCHENCK. 

Kingdom  of  Great  Britain  and  Ireland, 

City  of  London: 

I,  George  Lewis  Phipps  Eyre,  a  commissioner  for  the  State  of  New 
lork,  residing  in  the  city  of  London,  in  the  Kingdom  of  Great  Britain 
and  Ireland,  do  hereby  certify  that  I  have  compared  the  foregoing  copies 
of  agreement  dated  Ist  day  of  November,  1871,  signed  by  Robert  C. 
ScheDck,  his  promissory  note  of  same  date,  and  agreement  dated  the 
Ut  day  of  November,  1871,  signed  by  Trenor  H.  Park,  with  the  originals 
thereof,  and  that  the  same  are  true,  correct  copies  of  the  said  documents 
and  of  the  whole  thereof. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  at  the  city 
ofLoDdon,  in  the  kingdom  aforesaid,  this  seventeenth  day  of  Septem- 
W,oDe  thousand  eight  hundred  and  seventy-five. 

[SEAL.J  G.  L.  P.  EYRE, 

A  Commissioner  for  the  State  of  New  York. 

B.  C.  S.,  2.]  London,  November  3, 1871. 

My  Dear  General  :  I  have  called  twice  to  see  you.  Failing  to  see 
you,  1  send  this  note.  They  have  been  very  successful  in  securing  direct- 
ors for  the  Emma.  The  following  names  have  been  agreed  upon, 
namely : 

E.  Brydges-Willyams,  M.  P.  for  Cornwall,  banker  and  smelter;  very 
wealthy  and  high  character. 

E.  Lee  Pemberton,  M.  P.  for  West  Kent ;  large  landed  proprietor. 

Hon.  John  0.  Stanley,  heir  to  Lord  Stanley,  of  Alderuey;  very 
wealthy. 

The  names  under  consideration  and  not  yet  decided  upon  are : 

George  Anderson,  M.  P.  for  Glasgow,  coppersmith  ;  large  wealth. 

Anthony  P.  Mendella,  M.  P.  for  Nottingham. 

Sir  William  Grey,  late  governor  of  Bengal. 

We  may  have  nine  directors,  but  they  will  all  be  of  the  standing  of 
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the  foregoing  Barnes.    I  leave  to-night  for  Paris,  with  my  family.    E 
retam  Sunday  night.    Hope  to  see  yon  Monday.    By  that  time  yon 
have  learned  all  about  the  names  proposed. 
Yonrs  truly, 

WM.  M.  STEWAB 

Hon.  BOBEBT  G.  SOHENCEy 

Minister  of  the  United  States  at  London, 

This  is  the  document  marked  B.  G.  S.,  2,  referred  to  in  the  ann 
deposition  of  Bobert  G.  Schenck,  sworn  before  me  on  the  sevente 
day  of  September,  one  thousand  eight  hundred  and  seventy-five. 

G.  L.  P.  EYBB, 
A  Commissioner  for  tte  State  of  New  To\ 
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Albert  Oranfs  statement 

The  following  circular  bas  been  addressed  to  the  shareholders  of  the 
Emma  Mining  Company,  (Limited :) 

Gentlemen  :  For  nearly  two  years  past,  as  many  of  you  are  aware, 
1  have  been  attacked  with  every  form  of  scurrilous  abuse  which  a  per- 
verted imagination  can  devise,  both  by  circulars  and  newspaper  para- 
graphs, by  a  person  of  the  name  of  MacDougall,  in  reference  to  the 
affairs  of  the  Emma  Mine.  This  man  is  a  perfect  stranger  to  me  in 
every  way.  I  have  never  had  any  transactions  with  him,  or  he  with  me; 
and  he  never  subscribed  for  any  shares  in  the  company  to  entitle  him 
to  interfere  with  its  affairs. 

1  know  nothing  of  him  except  that  I  am  informed  he  is  a  well-knowm 
specQlator  on  the  Stock  Exchange  in  Erie  Eailway  shares  for  the  fall, 
and  having  purchased  shares  in  the  Emma  Mining  Company  at  about  £1 
10«.per  £20  shares,  for  evidently  speculative  purposes,  he  has  presumed 
Qpon  this  to  issue  offensive  circulars  from  time  to  time  respecting  my- 
self and  the  original  directors,  a  body  of  gentlemen  of  high  position. 

1  have  hitherto  treated  with  indifference  all  the  provocations  that 
this  person  has  deliberately  laid  for  me,  nor  should  I  depart  from  the 
coDtemptaous  silence  such  conduct  from  such  a  man  alone  deserves, 
^ere  it  not  that  persistent  reiterations  of  unfounded  statements,  if  not 
pODtradicted,  may  create  in  the  minds  of  some  of  the  shareholders  an 
impression  that  in  some  way  I  have  acted  in  a  manner  not  worthy  of 
njy  position. 

^or  is  this  the  only  reason  which  induces  me  to  break  silence,  for,  un- 
pn)voked  in  their  origin  as  they  have  been,  in  their  results  tne  vexa- 
tiouslj  aggressive  proceedings  of  Mr.  MacDougall  have  sufficed  to  para- 
lyze the  active  powers  of  the  company  so  far  as  working  the  mine  is  con- 
cerned. 

For  many  months  past,  through  the  action  of  this  person,  both  the 
company  and  the  late  board  of  directors,  (who  succeeded  the  original 
'^oardj-lwho,  I  may  here  say,  were  entire  strangers  to  me — have  been 
l^ept  iD  a  sea  of  litigation,  he  having  brought  suits  against  two  of  the 
three  directors,  and  having  compelled  the  chairman  of  the  company  to 
prosecute  him  before  a  Loudon  police  magistrate  for  libelous  statements 
^pectiDg  his  character  and  position,  for  which  he  (MacDougall)  had 
to  apologize. 

In  all  the  law  proceedings  this  man  has  instituted  he  has  invariably 
been  defeated,  but  it  has,  nevertheless,  sufficed  to  keep  the  company  in 
^Qch  a  state  as  to  preclude  its  carrying  on  its  business. 

1  conceive,  therefore,  that  I  am  doing  what  is  my  plain  duty,  not  only 
to  myself,  but  to  all  those  now  interested  in  the  Emma  Mine,  by  draw- 
ing op  the  following  full  and  precise  narrative  of  all  the  facts  relative 
to  the  matter  within  my  knowledge,  from  the  commencement  of  my  con- 
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nection  with  the  mine  to  the  present  day ;  of  the  circnmstances  under 
which  that  connection  began  and  was  continued ;  and  of  the  informa- 
tion of  which  I  am  now  in  receipt  on  the  subject  of  the  prospects  and 
capacities  of  the  property.    It  will  then  be  seen  that  nothing  more  than 
a  simple  exposition  of  historical  fact  is  wanted  to  dispose  of  all  the 
allegations  made  against  me  by  Mr.  MacDougall;  it  will  appear,  as 
I  relate  the  successive  stages  of  the  whole  business,  that  no  step  was 
taken,  and  no  act  committed — I  will  not  say  at  my  instigation,  but  not 
even  with  my  consent  or  knowledge— which  can  in  any  way  reflect  open 
my  character  as  a  man  of  honor  or  business ;  it  will  further  appear  that! 
only  allied  myself  with  the  enterprise  after  much  investigation,  and 
even  hesitation,  and  I  defy  any  one  to  point  to  any  feature  or  event  in 
the  whole  train  of  negotiations  which  argues  the  sfightest  deviation 
from  the  rigid  path  of  the  most  perfect  good  faith. 

NAEEATIVE    OF  EVENTS    EELATING  TO  THE  EMMA  MINE,  FROM  1871 

TO  1876. 

In  September,  1871,  Messrs.  Coates  &  Hankey,  a  highly  respectable 
firm  of  London  stockbrokers,  members  of  the  London  Stock  Exchange, 
of  24  Gresham  street,  whom  1  had  known  for  many  years,  called  upon 
me  to  know  if  I  would  entertain  the  business  of  introducing  a  mine 
known  as  the  Emma  Mine  to  the  English  market. 

For  many  weeks  previously,  statements  had  from  time  to  time  ap- 
peared in  the  newspapers,  giving  accounts  of  the  wonderful  quantity  of 
silver-ore  that  was  being  taken  out  and  carried  by  railway,  to  the 
extent  of  actual  train-loads ;  and,  in  so  far  as  these  accounts  could  be 
credited,  the  Emma  Mine  was  one  of  unprecedented  richness  and 
wealth. 

I  had  seen  these  accounts,  but  notwithstanding  that  fact,  I  told  Mr. 
Goates,  who  called,  that  I  was  not  disposed  to  enter  into  the  business. 
He  left,  but  came  again  on  two  or  three  subsequent  occasions  with  a 
large  amount  of  detailed  information,  showing  what  the  mine  had 
yielded,  what  its  present  position  was  considered  to  be,  and  the  very 
great  success  which  the  formation  of  a  company  for  working  it  might 
reasonably  be  expected  to  insure. 

I  refused  a  second,  and  I  believe  a  third  time.  On,  however,  being 
pressed  again  for  the  fourth  time,  and  it  being  then  made  clear  to  me 
that  this  was  not  an  ordinary  mining  property,  I  inquired  more  minutely 
into  the  matter,  and  especially  into  the  positions  of  the  persons  who 
were  in  England  with  the  object  of  selling  the  property. 

I  found  one,  Mr.  T.  W.  Park,  to  be  a  member  of  the  American  bar 
and  a  leading  politician  in  New  York,  the  president  of  the  National 
Bank,  Vermont,  while  the  other  was  Hon.  William  M.  Stewart,  also 
a  lawyer  and  a  member  of  the  American  Senate  for  Nevada,  the  leading 
mining  State  of  America. 

I  also  ascertained  that  they  were  the  accredited  representatives  of 
General  H.  Henry  Baxter,  ex-president  of  the  New  York  Central  Bail- 
way,  one  of  the  most  important  lines  of  railway  in  America ;  and  it  was 
represented  to  me,  as  I  have  since  heard  was  the  fact,  that  all  three  were 
very  wealthy  men. 

Impressed  with  the  entire  respectability  and  responsibility  of  these 
gentlemen,  I  had  an  interview  with  Messrs.  Park  and  Stewart,  who 
pointed  out  by  rough  diagrams  the  position  of  the  mine,  where  the  ore 
lay,  and  described  generally  what  a  valuable  mine  the  Emma  Mine  was. 

I  asked  them  why  they  wished  to  sell  the  mine  that  was  yielding  so 


there  be  bad  beld  tbe  leadiuj;  positioD,  was  introdaced  to  me  by 
oates,  and  subsecfiiently  attended  one  or  two  of  the  meetings  I 
ard  liad  wiih  Mr.  Ooates,  wbeii  he  stated  that  he  had  looked  into 
alter  very  carefully,  and  expressed  his  Dodoubted  belief  in  tbe 
leDess  of  everything  that  had  been  advanced  by  Mr.  Park  and 
«wart  to  Mr.  Coatea  iu  bis  presence;  and  be  stated  from  what  be 
arned,  and  from  persons  be  had  seen,  there  could  be  no  question 
lie  Emma  Mine  was  an  exceptionally  fine  anil  bnna-fide  property 
ilver-niine,  and  be  stated  bis  intention  and  desire  to  secure  a  large 
meut  iu  it  for  himself  and  friends. 

i  proper  to  mention  here  that  at  an  early  interview  with  Mr.  Park 
re  as  his  references  Messrs.  Jay  Coolie,  McUnllocb  &  Co.,  of  Lon- 
he  bankers,  who  bad  been  his  financial  agents  in  Ijondon  for  tbe 
and  to  General  Scbenck,  tbe  American  minister.  Ue  also  stated 
e  had  consigned  Eouie  thousands  of  tons  of  ore  to  Messrs.  Bath  & 
if  London,  and  to  Messrs.  Lewis  &  Son,  of  Liverpool,  both  nietal- 
!  of  the  highest  possible  standing,  for  the  purposes  of  sale,  and 
le  was  consequently  well  known  to  them, 

ong  other  documents  that  Mr.  Tark  showed  me  was  a  letter  from 
William  P.  Blake,  an  eminent  mining  engineer  of  America,  an 
;t  from  whicH  was  doly  made  in  the  prospectus,  asserting  his 
0  of  its  great  value,  and  saying  that  "  it  compared  with  the  most 
Dt  and  magoiflceut  developments  in  the  silver  regions  of  Mexico 
DQth  America." 

sidering  sach  references  and  statements  as  these  indisputably  con- 
ed to  the  bona-Jide  character  of  the  property,  and  satisfied,  as  I  had 
ttobe,  of  the])Osition  andres[)onsibility  of  those  connected  with  it, 
ed  to  reconsider  my  refusal.  At  tbe  next  interview  which  1  had  with 
aates,  I  told  him  that  I  was  disposed  to  take  the  transaction  be 
ted  into  consideration,  but  that' before  giving  him  a  definite  reply 
lid  require  him  to  obtain  a  report  from  some  well-known  mining 
«r  in  confirmation  of  the  statements  advanced  by  Messrs.  Park 
tewart,  and  that  if  the  report  was  satisfactory  1  would  take  up  tbe 
tss,  bat  not  otherwise. 
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Accordingly,  as  it  would  have  taken  too  long  a  time  to  have  sent  oi 
written  instructions,  Mr.  Coates  informed  me  that  telegraphic  instrat 
tions  had  been  sent  to  Professor  Silliman  to  go  and  visit  the  nnne,  an 
make  a  report  as  to  its  present  position  and,  particularly,  as  to  its  futai 
prospects. 

In  due  course  a  report,  bearing  date  the  16th' October,  1871,  arrive^ 
giving  in  great  detail  the  history  of  the  mine,  the  character  of  the  or 
the  quantities  of  the  ore,  its  prospects,  and  stating  that  "the  sever 
facte,  in  his  opinion,  established  beyond  all  reasonable  doubt  the  e» 
elusion  that  the  Emma  is  a  true  mineral  vein  of  great  power,  and  plfti 
it  in  the  category  of  the  great  mines  of  the  world  f  and  adds,  "  exi^or 
tions  in  depth,  and  on  the  course  of  the  lode,  will  doubtless  eonfir 
tbese  conclusions  and  sustain  the  wonderful  productiveness  which  t1 
mine  has  heretofore  exhibited." 

The  verbatim  report  was  circulated  with  the  prospectus ;  and  th 
you  may  appreciate  the  data  upon  which  I  consented  to  undertake  tl 
business  proposed,  I  here  reprint  that  report,  by  which  I  venture  to  94 
any  one,  believing  Professor  Silliman  to  be  an  honorable  and  trnstwortl 
expert,  must  have  come  to  the  conclusion,  as  I  unquestionably  did,  tb 
a  remarkable  silver-mineral  property  existed  in  the  Emma  Mine,  ai 
that  no  disappointment  could  result  to  the  subscribers  of  the  capital 
the  company  to  be  formed  to  acquire  and  work  it. 

(Here  follows  the  well-known  report  of  Prof.  B.  Silliman.) 

Being  thoroughly  satisfied  with  this  report,  I  made  an  arrangeme 
with  Messrs.  Park  and  Stewart  to  aid  them  with  my  influence  in  obtai 
ing  the  capital  necessary  to  enable  the  company  to  acquire  it,  the  pri 
they  required  for  the  mine  being  one  million  sterling,  half  of  which  tb 
stipulated  to  take  in  shares  of  the  company. 

In  addition  to  the  evidences  of  bona  fides  before  referred  to,  Mr.  Pa 
informed  me  hehad  reason  tohope  and  believe  that  the  American  minist< 
General  Scheuck,  would,  if  requested,  join  the  board  of  directors;  addi 
that  he  knew  something  of  the  property,  and  was  disposed  to  in\r< 
some  considerable  amount  in  its  shares,  and  Mr.  Park  asked  me  whel 
er  this  fact  would  be  favorably  looked  upon.  I  told  him  that  it  woo 
be  very  satisfactory  to  every  one  about  to  be  connected  with  the  co 
pany,  and  especially  to  myself,  as,  I  addeil,  I  felt  certain  it  woQld 
spire  confidence  in  the  undertaking,  as,  from  the  well  known  honoral 
character  of  the  American  minister,  it  was  not  to  be  supposed  foi 
moment  that  he  would  have  lent  the  weight  of  his  name,  given  in  ad< 
tion  to  the  influence  of  his  official  position,  to  an  undertaking  in  t 
good  faith  of  which  he  did  not  implicitly  believe. 

This  proposal  for  General  Schenck  to  join  the  board  was  conolusi 
to  me,  as  it  would  have  been  to  anybody  else,  however  cautious  or  ^ 
perienced,  as  to  the  entire  trustworthiness  as  an  honorable  maa 
Professor  Silliman ;  of  the  good  faith  and  respectability  of  Mes^ 
Park  and  Stewart,  who  were  themselves  to  join  the  board,  and,  as 
believed,  entirely  covering  any  moral  responsibility  I  might  assume  i 
nsing  the  influence  of  my  position  to  assist  the  vendors  in  obtainin 
the  capital  for  the  company.  That  was  my  fixed  opinion  then ;  it  is  va 
less  my  fixed  opinion  now. 

Not,  however,  satisfied  with  this — ^which  would  have  been  amply  sa 
ficient  evidence  to  justify  my  intervention  in  the  business — I  dete 
mined  to  have  tested  the  truth  of  the  statements  as  to  the  amount* 
ore,  and  the  value  realized  for  it,  that  had  been  alleged  to  have  be< 
consigned  to  Messrs.  Bath  &  Son,  and  Messrs.  Lewis  &  Son,  fro 
time  to  time  for  sale;  and  not  willing  to  take  the  responsibility  mysc 
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of  examiuiug  them  or  their  accounts,  I  reqaired  a  firm  of  professional 
acconutants,  Messrs.  O.  F.  Kemp,  Ford  &  Go.,  of  8  Walbrook,  being 
called  in,  the  senior  partner  of  which  had  been  already  consulted  by 
Messrs.  Coates  and  Hankey  as  to  the  calculations  of  the  quantity  and 
value  of  the  ore  shipped  to  this  country,  and  he  was  instructed  to  see 
the  firms  of  Messrs.  Bath  &  Son  and  Messrs.  Lewis  &  Son,  and  their 
books,  and  to  test  the  truthfulness  of  Mr.  Park's  statement,  and  to 
make  an  official  report  thereon. 

This  was  eventually  done,  and  they  made  a  report  of  their  labors, 
vhich  fully  confirmed  the  facts  advanced  by  Mr.  Park. 

To  insure  an  effectual  carrying  out  of  the  legal  requirements  inci- 
dental to  the  company,  the  eminent  firm  of  Messrs,  Bischoff,  Bompas 
&Bischoff,  of  4  Great  Winchester-street  buildings,  was  appointed. 

A  number  of  gentlemen" were  applied  to,  to  act  as  directors,  and 
finally  Messrs.  George  Anderson,  M.  P.,  E.  Brydges-Willyams,  M.  P., 
Percy  Doyle,  C.  B.,  E.  Leigh  Pemberton,  M.  P.,  and  the  Hon.  John  0. 
Stanley,  consented  to  act  as  directors  with  the  American  minister  and 
Messrs.  Park  and  Stewart,  (the  vendors,)  and  also  General  H.  Henry 
Baxter. 

Not  one  of  these  gentlemen  were  personal  friends  of  mine.  Mr. 
Percy  Doyle  I  had  met  many  years  before,  once  or  twice ;  but  all  the 
others,  including  the  American  minister,  I  was  totally  unacquainted 
with. 

To  the  best  of  my  recollection  I  do  not  think  I  ever  conversed  with 
either  of  those  gentlemen  before  they  became  directors;  through  a 
mutual  friend — who  had  himself  intended  at  first  to  join  the  board 
.  --they  conveyed  their  willingness  to  become  directors,  with  the  stipula- 
tion, however,  that  the  American  minister  should  also  become  a  direct- 
or; they  having  further,  I  was  informed,  made  inquiries  as  to  the 
affair  in  various  quarters. 

As  on  many  occasions  mining  properties  in  America  were  frequently 
found  to  have  faulty  titles,  by  which  litigation  afterward  occurred,  it 
^2iS  Stipulated  by  Mr.  Bompas  and  myself  that  no  part  of  the  purchase- 
money  should  be  paid  over  to  the  vendors  until  the  validity  of  the  title 
was  ascertained ;'  and  three  trustees  were  named,  consisting  of  the 
chairman,  (Mr.  George  Anderson,  M.  P.,)  the  American  minister,  and 
Mr.  J.  H.  Puleston,  M.  P.,  (of  the  firm  of  Messrs.  Jay  Cooke,  McCulloch 
&  Co.,  the  bankers,)  who  consented  to  act  as  trustees  of  the  funds  sub- 
scribed until  paid  over  for  the  property. 

In  America,  profits  earned  by  mines  are  generally  divided  monthly — 
that  is  to  say,  an  average  amount  is  paid  for  each  month,  according 
to  the  earnings,  and  the  accounts  made  up  either  half-yearly  or  yearly, 
^hen  the  final  dividend  is  paid. 

So  sanguine  was  Mr.  Park  of  the  yield  of  the  mine,  that  he  suggested 
a  payment  of  3  .per  cent,  per  month,  expressing  his  strong  conviction 
that  the  mine  would  pay  that  for  years,  and  that  the  further  they  went 
<lown  the  richer  the  mine  would  prove. 

As  I  thought  this  might  inspire  the  public  with  exaggerated  ideas  and 
expectations,  after  great  difficulty  I  persuaded  him  to  le  content  with 
the  distribution  of  IJ  per  cent,  per  month  until  12  months'  dividend  in 
advance  at  this  rate  had  been  accumulated  in  the  company's  hands;  after 
which  I  said  I  thought  the  whole  of  the  earnings,  whatever  amount  they 
might  coipe  to,  ^ight  be  divided,  and  not  limited  to  the  1^  per  cent,  per 
month,  as  before  stated. 

The  capital  of  the  company  having  been  applied  for,  after  the  solicit- 
ors  had  obtained  counsel's  opinion  from  America  as  to  the  title  to  the 
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mine  beiug  in  order,  the  transfer  of  the  mine,  &c.,  to  the  company  tool 
place,  and  the  money  and  shares  agreed  to  be  paid  were  duly  handec^ 
over  to  the  vendors. 

Shortly  after  the  company  was  launched,  a  series  of  attacks  was  mad^ 
in  America  (some  of  which  were  reproduced  in  this  country)  upon  Gen- 
eral Schenck,  on  the  ground  that  he,  being  American  embassador,  ougb  t 
not  to  have  joined  a  private  commercial  undertaking,  and  his  assailants 
went  the  length  of  calling  upon  the  American  Government  to  compeJ 
General  Schenck  to  retire  IVom  the  board,  or  to  give  in  his  resignation 
as  American  minister ;  but  I  was  told  by  Mr.  Park  that  General  Scheuck 
declined  to  do  either.    He  felt,  he  said,  it  was  a  point  of  honor  to  re- 
main on  the  board  of  the  Emma  Mine  Company,  and  he  declined  to  be      j 
coerced  by  political  opponents  into  giving  up  his  diplomatic  post.    Later 
on  Mr.  Park  told  me  that  the  President  of  the  United  States  had  tele- 
graphed to  General  Schenck  that  his  political  enemies  were  making  so 
much  out  of  his  having  joined  a  private  undertaking  as  a  director  that 
he  begged  and  urged  him  to  send  in  his  resignation  as  a  director  of  the 
company. 

Though  I  felt  it  was  quite  natural  and  reasontible  on  the  part  of  the 
President  to  require  this  at  the  hands  of  the  American  minister— who, 
I  now  frankly  admit,  though  it  did  not  strike  me  at  the  time,  had,  by 
ioining  a  private  commercial  undertaking,  really  placed  himself  in  a  po- 
sition which  was,  at  any  rate,  open  to  a  false  construction — I  said  to 
Mr.  Pjirk,  "  I  ho])e,  Mr.  Park,  that  it  is  from  no  other  motive  that  Gen- 
eral Schenck  is  going  to  resign,  especially  that  it  is  not  through  any 
want  of  confidence  in  the  mine;"  to  which  he  replied,  "Certainly  not; 
so  strongly  does  he  feel  that  his  retiring  may  be  open  to  misconstruc- 
tion in  this  respect,  that  it  would  take  very  little  influence  to  persuade 
him  to  remain  on  the  board,  and  to  give  up  his  post  as  American  min- 
ister.'' Mr.  Park  added :  "1  feel,  however,  I  have  no  right  to  ask  him  to 
sacrifice  his  public  and  official  career,  and  consequently  that  I  ft"^ 
obliged  to  consent  to  his  resigning  his  directorship;"  but  he  added:  **lf 
you  want  to  be  satisfied,  and  to  hear  the  cause  from  the  lips  of  General 
Schenck  himself,  I  will  ask  the  directors  to  allow  you  to  be  present 
when  he  attends  the  board-meeting  to-morrow,  to  give  his  reasons  to 
his  colleagues  for  the  resignation  of  his  post."  I  told  him,  for  my  satis- 
faction, I  certainly  should  like  to  hear  the  general  himself  confirm  what 
he  (Mr.  Park)  had  told  me.  Accordingly,  I  attended  the  following  day 
at  the  board-room  of  the  company,  and  there  I  heard  the  American  min- 
ister state  to  exactly  the  same  purport  what  Mr.  Park  had  told  me  was 
the  reason  why  he  wa6  compelled  to  give  in  his  resignation.  He  added 
that  he  had  undoubted  faith  in  the  mine,  that  he  believed  it  would  turn 
out  a  very  valuable  property,  and  he  left  the  company  with  great  regret. 

This  was,  as  far  as  1  remember,  the  first  time  of  my  seeing  the  minis- 
ter or  the  board,  and  was  the  first  and  last  time,  1  think,  I  ever  was 
present  in  the  board-room.  I  left  immediately  after  the  minister  had 
made  his  statement,  and  before  the  directors  proceeded  to  business. 

Some  time  after  the  capital  of  the  company  had  been  subscribed  I 
was  informed  by  Mr.  Park  that  the  directors  desired  to  obtain  the  quo- 
tation of  its  shares  on  the  Stock  Exchange  list,  but  that  they  had  as- 
certained that  it  was  not  possible  to  obtain  a  quotation  for  the  company 
unless  two-thirds  or  the  shares  (namely  33,334)  at  least  had  been  subh 
scribed  and  allotted  to  the  public.  Inasmuch  as  only  half  of  the  capital 
(namely,  25,000  shares)  had  up  to  this  time  been  allotted  to  the  public, 
Mt,  Park  informed  me  that  he  had  agreed  to  a  sufficient  number  of  the 
remaining  half  of  the  shares  held  by  him  being  offered  to  the  existing 
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sbareholders,  to  make  up  tlie  number  required  to  be  issued  to  put  the 
company  in  a  qualified  position  for  applying  for  the  official  quotation. 

A  circular  was  accordingly  issued  by  the  board,  signed  by  the  chair- 
man, offering  for  subscription  such  additional  number  of  shares  as 
would  be  sufficient  to  put  the  company  in  a  position  to  comply  with  the 
rales  of  the  Stor,k  Exchange.    These  shares  were  all  subscribed  for. 

It  will  be  convenient  here  to  say  that  Mr.  E.  Brydges-Willyams,  M.  P., 
the  deputy  chairman,  who,  from  his  family  connections  in  Cornwall 
andCoruish  mines,  had  some  knowledge  of  mining,  and  who,  I  under- 
stood at  the  time,  took  out  a  practical  Cornish  miner  with  him,  had 
pre?iou6ly  gone  out  to  America,  and  had  issued  a  detailed  report,  speak- 
ing in  glowing  terms  of  the  mine  and  its  future  prospects. 

Later  on,  Mr.  George  Anderson,  M.  P.,  the  chairman,  went  out.  He, 
too,  reported  in  very  favorable  terms  of  the  appearance  of  the  mine,  and 
also  of  its  future  prospects. 

The  company  had  for  thirteen  consecutive  months  duly  paid  monthly 
dmdends,  at  the  rate  of  1 J  per  cent,  per  month,  equal  to  18  per  cent, 
perannnm ;  and  they  thus  distributed  in  dividends  to  the  shareholders 
(according  to  the  directors'  report,  issued  on  the  6th  March,  1873) 
£193,532  5s.  2d. 

Ultimately,  as  you  are  aware,  the  mine  was  represented  to  the  share- 
bolders  to  have  failed  to  continue  to  yield  ore ;  and  a  debt,  that  had 
l>een  incurred  to  Mr.  Park,  led  in  some  way,  with  which  I  am  unac- 
QQainted  to  this  day,  to  the  seizure  of  the  mine  by  a  legal  process. 

In  1873  a  committee  of  investigation  was  appointed,  and  a  change  of 
tbe  original  directors  took  place ;  and  Commissary-General  Gardiner, 
Mr.  Button,  Mr.  Burnand,  Mr.  Hamond,  M.  P.,  (forming  the  late  board,) 
all  entire  strangers  to  me,  were  appointed  instead  of  the  old  directors, 
^hothen  retired. 

The  Dew  board  of  directors  commenced  a  suit  in  America  against  Mr. 
Park.  This  suit — the  nature  of  which  I  only  know  from  public  report, 
and  the  probable  result  of  which,  it  being  still  suhjudice^  I  will  not  here 
allude  to — is,  I  am  told,  now  pending;  and  though  they  appear  to  have 
done  their  duty  as  directors  conscientiously,  they  were  in  their  turn 
subjected  to  several  law-suits  at  the  hands  of  Mr.  MacDougall ;  and  ulti- 
mately, through  the  incessant  harassment  at  his  hands,  I  understand 
tbey  gave  up  their  seats  as  directors,  while  the  suit  in  America  was  still 
going  ou. 

Mr.  MacDougall  and  four  other  shareholders,  of  whom  I  know  nothing, 
^ere  elected  in  their  stead.  I  find  they  none  of  them  are  original 
shareholders,  except  one  gentleman,  who  holds  twelve  shares. 

I  have  DOW  brought  the  affairs  of  the  company  to  the  present  period, 
»nd  I  desire  to  ask  every  dispassionate,  fair,  and  imi)artial  person  hold- 
ing shares  in  the  company  whether,  from  the  statement  of  facts — which, 
though  written  from  memory  after  over  four  years'  interval,  I  pledge 
fflvself  to  be  in  the  main  correct — there  is  a  scintilla  of  evidence  on  my 
part  of  mala  fideSj  neglect,  or  want  of  intelligence  in  the  performance 
of  the  duty  1  undertook ;  whether  tbere  is  a  single  act  of  mine,  as 
Imported  in  the  present  narrative,  that  can  be  rightly  challenged  as 
itflectiDg  on  my  character,  first,  as  a  man  of  honor,  and,  secondly,  as  a 
iiian  of  business ;  whether  there  is  a  single  act  that  1  have  done  in  con- 
pectioD  with  the  company  that  has  not  been  well  and  prudently  done, 
in  the  interests  of  those  about  to  become  subscribers ;  or  whether  there 
w  a  single  act  that  I  have  neglected  to  do,  which  any  one  in  my  positipn, 
and  with  the  circumstances  before  them  as  I  then  had  them,  can,  with 
«ven  the  light  of  what  has  since  occurred,  and  even  at  this  hour,  say  I 
oagbt  to  have  done. 
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I  maiDtain  that^I  took  evofy  precautian  that  business  experience  ar:^^ 
acumen  could  dictate,  that  I  went  out  of  my  way  to  surround  mys^W 
by  persons  of  such  position  that  any  collusion  seemed  absolutely  iuipo-s- 
sible,  and  that  it  would  not  have  been  possible  for  any  man  to  ha^^o 
insisted  upon  evidence  and  vouchers  more  numerous  or  more  convincit»<^ 
than  were  insisted  on  by  me.  Some  trust  is  indispensable  in  connectio» 
with  mining  enterprise,  and  especially  of  those  in  a  far-distant  aa<l 
foreign  country. 

At  the  risk  of  being  prolix  and  even  tedious,  I  must  recapitulate  tlm^ 
various  steps  leading  to  my  connection  with  the  Emma  Mine : 

First.  I  refused  the  business  altogether,  on  several  occasions,  mainly 
because  it  was  a  mining  property. 

Secondly.  Being  afterward  satisfied  it  was  an  unusual  and  apparently 
an  extraordinarily  fine  property,  I  inquired  into  the  social  status  of  tla^^ 
persons  wishing  to  dispose  of  it. 

Thirdly.  I  required  their  detailed  statements  on  the  subject  of  tlm  ^ 
position  of  .the  mine  and  its  history  to  be  confirmed  by  an  independer»^  1 
mining  expert  of  position.  _ 

Fourthly.  I  required  the  statements  as  to  the  sales  of  ores  in  th  :»-i 
country  to  be  vouched  by  professional  accountants  of  great  experien^^ 

Fifthly.  A-firm  of  solicitors,  second  to  none  in  eminence  and  respect  ^ 
ability — not  my  own  professional  advisers — were  appointed  to  exauiii 
into  the  title. 

Sixthly.  Responsible  trustees  were  appointed  to  hold  the  money  unl 
the  title  was  properly  examined  and  approved. 

Seventhly.  The  American  minister  himself  practically  vouched  f^ 
the  respectability  of  all  parties,  and  his  belief  in  the  truth  of  th( 
statements,  by  himself  joining  the  board  of  directors. 

Eighthly.  Precautions  were  taken,  at  my  suggestion,  to  pay  a  corapai 
tively  moderate  dividend  until  twelve  months'  dividends  ahead  were 
band,  so  as  not  to  excite  undue  expectations  from  the  public. 

Lastly.  Every  document  bearing  upon  the  matter,  such  as  the  c(^ 
tract  for  the  purchase  of  the  mine.  Professor  Silliman's  report,  tW 
original  account-sales  of  ore^  the  patent  title-deed,  and  the  memorandi 
and  articles  of  assooi&tion,  were  advertised  as  open  to  inspection  attl 
solicitors'  of  the  company,  and  the  detailed  report  of  Professor  Sillimj 
was  actually  circulated  with  every  prospectus. 

Such,  in  their  summarized  shape,  are  the  considerations  which  I  sxl'^ 
mit  to  you.  What  more  could  have  been  done  than  was  done  !  Wh^*^ 
was  left  undone  that  ought  to  have  been  done  !  I  challenge  any  fafx*- 
minded  man  to  point  it  out.^ 

I  am  confident  this  statement  of  facts  must  vindicate,  in  your  opinioHf 
as  in  the  opinion  of  all  men  of  business  and  intelligence,  the  integrity^ 
the  policy,  and  the  propriety  of  the  course  which  1  adopted ;  and  as 
such  I  am  fully  prepared  to  defend  all  my  acts  in  connection  therewith. 

And  now  to  revert  to  the  part  which  Mr.  MacDougall  has  played  in 
this  business,  and  to  the  insults  and  scurrility  which  he  has  heaped  ui>on 
others  as  well  as  on  myself.  Can  Mr.  MacDougall  say  that  he  has  only 
resorted  to  abuse  when  smarting  under  the  sting  of  personal  disappoint- 
ment  or  loss?  Nothing  of  the  kind.  There  is  no  single  statement  by 
which  he  can  allege  that  he  was  deceived.  He  did  not  come  in  as  an 
original  shareholder  under  the  first  prospectus,  nor  as. a  shareholder  in- 
duced by  the  tenor  of  the  circular  issued  by  the  directors,  subsequently, 
offerfng  a  number  of  shares  for  sale.  What,  then,  did  he  do  f  .  When 
the  breakdown  of  the  enterprise  was  patent,  when  the  situation  was 
transparently  disappointing,  when  the  miserable  depreciation  of  the 
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property  was  shown  by  the  fact  that  the  £20  shares  had  suuk  to 
^i  10«.  each,  then  Mr.  MacDougall  came  forward  as  %  purchaser,  evi- 
dently arged  first  by  speculative  reasons,  but  also,  as  he  himself  admits, 
that  be  might  gratify  his  litigious  instincts,  and  that  he  might  attack 
me,  who  has  never  caused  him  pecuniary  loss,  with  whom  he  has  never 
had  any  transactions,  whom  he  confesses  that  he  does  not  even  know 
by  sight.  .  Where  is  the  motive  for  this  to  be  found,  «ave  in  that  hank- 
ering after  notoriety  which  seems  to  strike  the  key-n^teof  MacDougall's 
nataref    In  the  indulgence  of  this  perverted  and  ignoble  passion,  he 
has  not  confined  his  onslaughts  to  me  alone.    He  has  also  charged  the 
original  board  of  directors,  men  of  high  social  position  and  unsullied 
rej>atatioi]S,  with  having  been  party,  in  the  inception  of  the  company, 
to  wrongful  acts ;  and  he  has  also  charged  them  with  having,  in  a  series 
of  circdars  issued  from  time  to  time,  willfully,  and  for  no  purpose  that 
I  can  see,  continued  to  deceive  the  shareholders  intentionally  and  de- 
liberately.   He  has  also  charged  the  second  board  of  directors  with 
varioQS  acts  of  malfeasance,  the  nature  of  which  I  cannot  follow  or  un- 
dergtand.    His  charges  may  be  divided  into  three  categories :  First, 
those  involved  in  the  issue  of  the  original  capital ;  secondly,  the  subse- 
quent statements  made  by  the  original  board  as  the  business  of  the 
company  proceeded  and  the  development  of  the  mine  took  place;  and, 
lastly,  the  acts  of  the  second  board  of  directors. 

As  to  the  first,  so  far  as.  in  the  matter  of  the  prospectus,  he  charges 
them  and  me,  jointly,  with  having  made  false  statements,  I  reply,  that 
Qpon  the  assumption — false  as  it  is — that  we  did  so,  Mr.  MacDougall 
was  in  no  way  personally  aft'ecied.  He  was  the  victim  of  no  deception, 
Bor  did  he  take  a  single  share  on  the  strength  of  the  prospectus.  There- 
fore it  is  that,  as  a  question  of  principle,  I,  for  one,  decline  to  account 
to  him,  except  through  a  court  of  law  (where  I  am  quite  prepared  to  meet 
him)  for  anything  which  I  have  done  in  connection  with  the  business  I 
undertook  for  the  vendors.  I  am  prepared  to  justify  all  my  acts  to 
those  who  have  a  right  to  inquire  into  them,  viz,  the  bona  fide  investing 
shareholders,  and  it  is  to  them  that  I  address  this  circular. 

As  to  the  second,  I  have  already  said,  1  believe,  I  have  never  been  in 
the  board-room  of  the  Emma  Mining  Company  bu^on  that  one  occasion 
^hen  General  Schenck  resigned  his  post  as  direo^r ;  nor  have  I  ever 
had  any  communication  with  the  board  as  to  the  conduct  of  the  com- 
pany's business ;  nor  w^as  I  a  party  to  any  of  the  circulars  issued  by  the 
^ril  of  directors  from  time  to  time  j  consequently  no  blame  of  any  sort 
or  kind  can  attach  to  me  in  reference  to  these. 

However,  though  it  is  supererogatory  to  do  so,  I  do  not  hesitate  to 
express  my  belief  that  the  gentlemen  who  $ent  out  those  circulars  im- 
plicitly believed  every  word  they  contained.  They  do  not  need  any 
B<ich  expression  of  belief  on  my  part— their  reputation  and  position^will 
stand  them  in  sufficient  good  stead  ;  and  I  only  allude  to  it  for  the  pur- 
pose of  showing  the  character  of  the  attack  of  Mr.  Ma<5Dougall  upon 
them.    • 

And  lastly,  referring  to  the  acts  of  the  late  board  of  directors,  they 
▼ere  gentlemen  unknown  to  me,  and  were  elected  at  a  meeting  of  share- 
holders, to  investigate  and  see  if  auy  act«  of  persons  who  bad  beentM>n- 
nected  with  the  company  could  be  inrpugned,  and,  consequently,  were 
Dot  elected  in  any  way  in  my  interest;  still  I  do  not  hesitate  to  state 
that  they,  too,  have  done  no  act  that  could-  deserve  the  annoyance  and 
worry  they  have  received  from  Mr.  MacDougall. 

After  the  above  plain  statement  of  facts,  if  there  is  one  among  the 
whole  body  of  shareholders  who,  after  reading  this  circular,  can  put  his 
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finger  upon  a  sinprle  thing  which  I,  in  my  position,  could  be  chargec 
with  doing,  or  as  having  acted  inimically  to  the  interests  of  the  intended 
subscribers,  against  good  faith  as  between  wan  and  man,  I  shall  be  pre 
pared  to  meet  him,  anywhere  and  everywhere,  in  courts  of  law  or  boards 
of  arbitration,  or  courts  of  honor  even,  and  to  abide  the  issue. 

I  now  proceed  to  a  matter  which,  after  all,  may  probably  concern  tb 
holders  of  shares  more  than  the  vindication  of  my  conduct,  necessary  a; 
I  have  felt  it  to  address  such  a  vindication  to  a  body  with  the  majority 
of  whose  members  I  am  unacquainted,  and  who  might  possibly  giv 
credence  to  some  of  Mr.  MacDougall's  statements. 

The  avowed  policy  of  Mr.  MacDougall  in  coming  on  to  the  board  as 
director,  and  in  bringing  four  other  persons  as  directors — whose  resigna 
tions  he  boasted^  at  the  meeting  recently  held,  Jie  had  in  hw  hands^  thus  en 
joying  a  practical  monopoly  of  authority — is  to  foment  litigation  agains 
the  first  directors,  the  second  directors,  and  myself.  We  have  seen  tha 
he  has  already  taken  proceedings,  in  his  own  name,  against  Commie 
sary-General  Gardiner,  the  late  chairman,  and  Mr.  Hutton.  With  rel 
erence  to  the  former  of  these,  the  court  of  appeal,  on  hearing  the  cause 
gave  a  judgment  in  favor  of  Commissary-General  Gardiner,  and  mulcte< 
Mr.  MacDougall  in  the  costs  of  the  suit.  The  hearing  of  the  cas 
against  Mr.  Hutton  will,  I  believe,-corae  on  shortly;  and  a  court  of  la^ 
will  decide  whether  he  had  more  reason  to  take  proceedings  against  Mi 
Hutton  than  he  bad  against  Commissary-General  Gardiner. 

The  suit  is,  I  am  told,  going  on  in  America  against  the  vendors  of  tb 
mine.  As  these  proceedings  are  pending,  it  would  not  be  proper  for  m 
to  pass  any  opinion  on  their  wisdom,  still  less  their  probable  issue. 

i^ow,  note  this :  All  Mr.  MacDougalVs  wards  and  acts  rest  upon  the  ai 
sumption  that  the  Emma  Mine  is  exhausted.  Even  if  the  mine  were  es 
hausted,  and  were  proved  to  be  so  conclusively,  I  maintain  that  hi 
I)roceedings,  and  the  way  he  has  conducted  them,  would  still  b 
utterly  indefensible.  So  far,  however,  from  the  Emma  Mine  being  ex 
hansted,  there  are  numbers  of  people,  and  among  them  persons  o 
great  experience  in  mining,  who  think  that,  notwithstanding  the  largi 
amount  of  ore  already  taken  out,  the  Emma  Mine  has  only  just  h^ 
slightly  opened,  and  that  the  fact  of  a  layer  (if  I  may  use  the  term)  o 
sandstone  appearing  after  the  first  yield  of  ore,  and  the  lead  of  the  veil 
being  lost,  in  no  way  militates  against  the  supposition  that,  on  goin] 
down  to  a  greater  depth,  the  body  of  ore  will  (as  has  been  the  case  ii 
most,  if  not  all,  great  mines)  again  be  discovered,  and  probably  last  fo 
years. 

On  this  subject  I  have  received  a  letter  from  a  practical  man,  wh 
has  been  working  for  some  time  in  a  very  successful  mine  called  th 
Belcher.  This  mine,  like  the  Emma,  after  a  certain  amount  has  bee 
taken  out  at  a  comparatively  small  depth,  was  thought  tu  have  bee 
exhausted,  was  given  up  by  the  owners,  and  acquired  by  two  or  thre 
persons,  who  recommenced  working  it.  On  going  down  a  greater  dept 
the  ore  was  again  founds  and  no  less  than  si^cty  million  dollars^  op  twelt 
millions  sterling^  during  the  last  Jive  years^  have  been  extradited  from  it  an 
another  mine  in  similar  circumstances^  in  which  the  writer,  (who,  I  ma, 
say,  though  not  an  educated  man,  is  a  practical  miner,)  worked.  Th 
following  extract  from  his  letter  \\\\\  be  read  with  interest : 

Gold  Hili-,  Storev  County, 

Xtvada^  August  21,  1875. 

.  Sir  V  I  received  a  communication  asking  me  to  write  yon  and  give  yoii  my  opinioi 
and  the  opiuions  of  practical  minera,  in  regard  to  the  Emma  Mine  in  Utah.  As  regard 
myself,  I  have  not  visited  the  Emma  Mine,  so  that  my  opinion  is  based  on  the  staU 
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ments  that  others  have  made  to  me  who  claim  to  know,  so  I  know  nothing  about  the 

oieritfl  uf  the  Emma  Mine  personally  ;  but  the  opinion  of  very  many  practical  miners 

«bo  bare  worked  in  the  mine  is,  if  the  mine  was  properly  worked  and  managed,  it 

woold  be  a  paying  mine  to-day.    I  have  been  informed  by  several  men  who  have 

worked  in  the  Emma  that  the  mine  was  very  badly  worked,  and  a  great  portion  of 

the  money  that  was  taken  out  of  the  mine  was  squandered  to  pay  dead-hea&,  &c. 
t  •  •  #  #•  # 

Now,  as  regards  the  Emma  Mine,  I  do  not  know  if  my  opinion  is  worth  anything  or 
not;  bnti  will  say  this  mnch,  that,  to  judge  from  the  surrounding  mines,  and  especially 
the  adjoining  one,  that  being  rich,  it  would  not  surprise  me,  if  tne  mine  was  properly 
worked  and  managed,  that  within  a  year  it  might  be  worth  millions.  It  would,  in  my 
opioioD,  be  very  bad  policy  to  abandon  the  mine  at  the  present  depth,  and  say  it  is 
worked  out  Twenty-six  years  in  mines  and  mining  has  taught  me  that  to  prove  the 
worth  of  a  mine  it  must  be  worked  manfully.  To  abandon  the  Emma  Mine  now  would 
be  similar  to  the  theory  advanced  here  about  six  years  ago,  that  because  our  mines 
were  five  or  six  hundred  feet  deep  and  no  ore,  that  they  were  worked  out,  and  ought 
to  be  abandoned  as  worthless.  Now,  bad  that  theory  been  followed,  the  millions  our 
miDeehave  produced  since  then  would  have  laid  in  the  ground.  Yet  the  two  mines  I 
bare  been  engaged  in  have  produced  over  sixty  milhons  of  dollars  in  tllie  last  five 
yearg,  and  the  Consolidated  Virginia,  another  rich  mine  here,  is  paying  a  monthly 
dividend  of  nearly  eleven  hundred  thousand  dollars.  It  is  not  but  a  short  time  ago 
that  this  mine  was  called  worthless. 

The  Belcher,  Crown  Point,  California,  and  Consolidated,  and  Virginia,  and  many 
other  mines  that  I  could  name,  prove  the  fact  that  a  silver- lode  is  just  a«  likely  to  be 
rich  at  a  depth  of  two  thousand  feet  as  it  is  at  two  hundred. 

Now,  I  do  not  say  that  the  Emma  Mine  will  prove  to  be  as  rich  as  those  mines  I 
hare  named ;  but  I  speak  of  them  to  show  how  foolish  it  would  be  to  imagine  that 
the  Emma  Mine  is  worked  out  at  the  depth  of  five  hundred  feet,  when  our  richest 
<leposit8  of  ore  have  been  found  at  a  depth  of  from  one  thousand  to  two  thousand 
feet,  and  the  ore- bodies  still  going  deeper. 

The  mind  can  scarcely  conceive  the  richness  of  our  mines,  and  to  give  a  full  ao- 
coQDtof  them  to  a  stranger  would  seem  more  like  fiction  than  truth,  so  I  will  close 
this  letter  with  a  few  words  regarding  myself.  I  should  very  much  like  to  visit  the 
Enima  Mine  and  examine  it  tor  you,  and  report,  either  by  letter  or  in  person,  not 
^Qse  I  want  employment,  but  because  for  years  I  have  thought  that  there  has  been 
*  great  deal  of  swindling  connected  with  the  Emma  Mine,  and  that  the  mine  can  be 
worked  with  profit  to  the  company,  and  should  be  glad  to  prove  that  there  is  plenty  ot 
ore  in  the  mine  yet. 

Now,  should  yon  conclude  to  work  the  Emma  Mine  again,  I  should  be  glad  to  un- 
dertake to  prove  that  the  Emma  Mine  is  not  worked  out  yet. 

As  to  my  standing  as  a  man,  or  capabilities  as  a  miner,  I  would  refer  you  to  the 
fcillowiue-named  gentlemen :  F.  F.  Osbiton,  superintendent  Savage  Gold  and  Silver 
Mining  Company  ;  N.  G.  Andrews,  foreman  Savage  Gold  and  Silver  Mining  Company ; 
^'  H.  Smith,  superintendent  Belcher  Gold'  and  Silver  Mining  Company ;  H.  Donnelly, 
chief  foreman  Belcher  Gold  and  Silver  Mining  Company;  Captain  Thomas  Taylor, 
uperintendeut  Yellow  Jacket  Gold  and  Silver  Miniug  Company ;  Robert  Marshall, 
foreman  Ophir  Gold  and  Silver  Mining  Company. 

Should  you  wish  my  services,  I  should  be  pleased  to  serve  you  faithfully.    Sir,  yon 
will  confer  a  favor  on  me  by  answering  this  letter  as  soon  as  convenient,  and  any  in- 
formation I  can  give  you  I  shall  be  pleased  to  do  so. 
I  remiiin,  yours,  very  respectfully, 

ALFRED  L.  BURT. 
Utidirground  Foreman  Belclmr  Mine. 
Albert  Grant,  Esq. 

Professor  Sewall,  I  believe,  has  expressed  himself  to  the  efifect  that 
the  miue  only  wants  properly  opening  out  to  give  a  fair  chance  of  ore 
being  again  found. 

With  the  above  letter  before  me,  and  with  other  information  at  my 
ooiQiuaud  from  persons  qualified  to  pronounce  an  opinion,  I  at  least  de- 
cline to  believe,  seeing  bow  great  is  the  quantity  of  ore  that  has  been 
already  extracted  from  the  mine,  that  'no  further  ore  is  to  be  obtained, 
nor  will  I  believe  it  until  it  has  been  explored  to  at  least  Jive  times  its 
present  depth.  I  believe,  on  the  contrary,  the  geological  strata  will 
8how  tchen  the  mine  is  eocplored  deep  enough  that  volcanic  eruptions  have 
otsouie  time  or  other  taken  place  there,  and  di^slodged  the  vein  as  a  con- 
iinuAus  r«ii,  and  that  some  depth  must  be  gone  into  before  it  will  re-ap- 
pear. 
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It  is  right  yoa  should  be  made  acquainted  with  another  matter  t 
which  I  will  naw  allude.  Some  six  months  ago  I  understand  that,  ex 
cept  for  the  proceedings  which  have  been  taken  against  Mr.  Park,  an( 
which,  as  be  is  charged  with  fraud,  he  alleges  he  feels  bound  to  defenc 
to  the  end,  Mr.  Park,  knowing  how  disappointed  the  shareholders  mus 
feel  at  tbe  unfortunate  result  of  the  mine,  would,  I  heard,  have  beei 
willing  to  demonstrate  that  the  mine  wa«  not  worked  out,  and,  I  believe 
did  actually  express  his  willingness  to  work  the  mine  for  twelve  montha 
out  of  his  own  funds,  and  to  give  up  three-fourths  of  the  net  produce  tc 
the  company,  keeping  one-fourth  only  in  reduction  of  the  debt  he  ha4 
against  the  mine. 

Being  desirous  that  such  an  offer  should  not  be  refused,  at  considei 
able  expense  I  sent  a  responsible  agent  to  America,  to  get  Mr.  Park  t> 
put  this  offer  in  writing.  The  difficulty,  however,  in  reference  to  th 
suit  pending,  which  charges  him  with  fraud,  he  gives  as  a  reason  for  hi 
not  being  willing  to  do  this,  for  fear  it  should  be  said  that  he  had  there 
by  endeavored  to  compromise  the  suit.  I  am,  however,  still  sanguiti 
that  if  proper  representations  are  made  to  Mr.  Park,  irrespective  of  tb 
suit,  which  must  stand  or  fall  upon  its  own  merits,  he  might  be  induce< 
to  allow  the  mine  to  be  explored  upon  the  terms  which  he  had  pre v^ 
ously  been  willing  to  agree  to. 

lam  quite  sure  that  this  course  would  commend  itself  to  the  bulk  c 
the  shareholders  who  are  not  blind  to  facts  and  their  own  interests.  1 
will,  however,  be  perfectly  useless  to  attempt  anything  of  the  kio 
while  Mr.  MacDougall's  policy  prevails ;  litigation,  hopeless  in  its  ol 
ject,  indefinite  in  its  duration,  must  ensue.  Meanwhile  the  water  is  g^ 
ting  deeper  into  the  mine,  and  the  floors  and  supports  are  constants! 
giving  way,  and  day  by  day  the  property  is  going  to  wreck  and  nm.^ 
that  must  soon  be  practically  irreparable. 

I  have  now  come  to  an  end  of  my  statement  and  my  suggO/Stion. 
am  well  aware  that  in  x)resenting  you  with  this  candid  and  comply 
exposition  of  the  whole  circumstances  connected  with  the  formatl^ 
and  working  of  the  company,  I  shall  be  exposing  myself  to  a  fr^=^ 
series  of  scurrilous  circulars  from  MacDougall.  That  is  not,  however-s 
consideration  which  disquiets  me.  On  the  contrary,  it  will  be  sufficie*  ^ 
satisfa(?tion  for  me  to  know  that  I  have  accomplished  the  objects  wi^ 
which  this  letter  has  been  written,  which  are,  that  while  seeking  to  p^ 
myself  right  with  the  shareholderB,  and  to  demonstrate  that  I  took  moi 
than  ordinary  pains  to  protect  those  who  were  going  to  take  shares  ii 
the  company,  I  may  suggest  something  being  done  for  further  testing 
the  mine,  in  accordance  with  the  experience  of  mining  experts,  viz,  ex 
ploring  to  a  depth  of  2,000  or  3,000  feet,  what  at  present  has  not  been 
opened  fer  more  than  about  500  feet. 

In  the  present  position  of  affairs,  the  shareholders  miiat  act  for  them- 
selvesj  and  they  must  make  up  their  minds  in  all  probability  to  one  oi 
two  things:  either  to  see  the  company  spend  its  last  shilling  in  fruit 
leas,  because  irrational,  litigation  ;  or  to  work  the  mine  lower  and  lower 
with  the  hope,  at  least,  and  I  believe,  with  a  very  fair  chance  of  comiui 
again  to  large  deposits  of  silver. 

If  the  shareholders  agree  with  me  that  seeking  to  explore  the  mine  if 
a  great  deal  better  policy  than  spending  money  in  litigation,  undei 
circumstances  which  insure  defeat  beforehand,  I  am  willing  to  sem 
out  to  America  an  agent  to  see  if  anything  can  be  done  for  the  purpose 
of  resuming  possession  of  the  mine,  without  prejudice  to  any  question! 
between  the  company  and  Mr.  Park,  either  as  to  the  suit  pending,  or  bii 
claim  on  the  company ;  and  in  the  event  of  his  being  willing  to  agret 
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to  this,  I  will  myself  supplement  the  amoant  that  he  is  willing  to  find 
for  further  working  the  mine  in  depth  by  advancing  £10,000  toward 
that  object,  to  be  repaid  only  out  of  the  produce  of  ore  obtained  from 
the  mioe. 

Those  who  are  favorable  to  the  proposition  to  further  develop  the 
mine,  as  the  only  rational  course,  are  requested  to  sign  the  inclosed  re- 
qnisitJOD  to  the  directors,  requesting  them  to  call  a  meeting  of  the  share- 
holders for  the  purpose  of  pledging  the  board  to  the  policy  of  a  farther 
and  immediate  exploration  of  the  mine,  and  return  such  requisition  to 
me  by  return  ofpostj  when  I  will  take  the  necessary"  steps  to  give  effect 
to  the  wish  of  such  shareholders.  m 

I  am,  gentlemen,  your  obedient  servant, 

ALBERT  GRANT. 

24  Lombard  Street,  London,  January  5, 1876L 

Note.— Since  the  foregoing  letter  was  in  type,  I  have  this  day  been 
informed  (but  I  have  not  yet  had  time  to  verify  the  statement)  that  a 
tunnel  driven  by  another  mining  company  through  the  property  of  the 
Emma  Company,  but  at  a  lower  level  than  the  present  workings,  has 
actaally  cut  a  lode  of  silver,  12  feet  thick,  believed  to  be  the  true 
"Emma  vein."  If  this  be  connect,  it  will  be  necessary  that  further  ex- 
plorations should  be  at  once  made  by  the  Emma  Company,  in  order  to 
reach  the  depth  necessary  to  enable  them  to  reap  the  benefit  of  the 
alleged  discovery,  and  to  prevent  the  discoverers  from  benefiting  to 
the  prejudice  of  the  Emma  Company. 

My  attention  has  also  just  been  drawn  to  the  circular  of  Mr.  Mac- 
l^ngall  of  the  12th  instant,  asking  the  shareholders  to  hand  over  the 
company  to  him  for  the  purposes  of  uncontrolled  litigation. 

These  two  facts  afford  the  best  confirmation  of  the  views  1  have 
expressed  in  the  foregoing  statement. 

JAiMJARY  14, 1876.  A.  G. 


[Private.] 

18  Queen  Victoria  Street,  Noveniber  6, 1875. 

Gentlemen:  The  solicitors' report  referred  to  in  the  board-circular 
^^  the  Ist  instant,  paragraph  6,  having  come  into  the  hands  of  the  di- 
Wors  prior  to  the  meeting,  I  am  instructed  to  forward  you  a  copy 
ti^reof,  and  to  inform  you  that  the  information  it  conveys  has  been  ob- 
tained from  each  individual  on  oath,  and  from  the  signed  depositions 
of  each  party  referred  to.  This  important  evidence  would  not  have 
I^Q  obtained  had  not  action  been  taken  against  Park  and  others  by 
tbe  present  directors. 
Yours,  faithfully, 

W.  H.  TOOKE,  Secretary. 

7C8  Aldermanbuey,  London,  E.  C,  November  5. 

Gsntlemen  :  In  reply  to  your  minute  as  to  the  result  of  the  exam- 
illation  of  the  witnesses,  on  oath,  in  England,  we  beg  to  report  that : 

^^ma.  Jay  Cook,  McConoch  &,  Co.  and  Mr.  Puleston,  M.  P., 

TiweiTedof  Mr.  Park  and  Grant  Brothers £25,000 

Utmn.  Oraot  Brothers  were  paid  in  one  contract  hy  Mr.  Park 100, 000 

There  waa  a  subsequent  contract  with  Mr.  Park  relating  to ao,  000  or  40,  OOO 
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Messrs.  Lewis  &  Son,  metal-brokers,  received  in  paid-up  shares 

from  Mr.  Park 5,000 

Each  of  the  original  English  directors,  with  the  exception  of  Mr. 

Percy  Doyle,  received  qualifying  shares  from  Grant  Brotfaers. 
Mr.  Brydges-Willyams,  a  director,  was  paid  by  Mr.  Park  for  his 

journey  ib  Salt  Lake 5,000 

Messrs.  Coates  &,  Haukey,  brokers,  received,  (on  account  of  Fisher 

and  others) 10,000 

Messrs,  Huggins,    Rowsell  &  Co 1,000 

Messrs.  Biscbofif,  Bompas  &  Bischoff,  solicitors 2, 000 

Messrs.  Kemp,  Ford  &  Co.,  accountants 1,000 

(All  these  moneys  were  paid  by  Grant  Brothers.) 

The  American  ambassador,  Major-General  Schenck,  was  loaned^    loaned 

£10,000  by  Ml  Park  to  enable  him  to  purchase  shares,  and  he  ^  i^  ooo 

secured  a  wrmen  guarantee  from  Mr.  Park  for  interest  at  18  [    ot'iSoftr  cft   t. 

per  cent,  per  annum,  unknown  to  his  colleagues.  J  *^    cent. 

The  secretary,  who  has  been  examined,  did  not  receive  any  grataity 
from  any  person,  and  only  joined  the  company  after  the  prospectus  was 
settled,  on  the  invitation  and  introduction  of  Messrs.  Bischoff,  Bompas 
&  Bischoff. 

These  are  matters  of  grave  importance,  and,  as  the  commission  is 
closed,  we  think  the  company's  counsel  should  now  at  once  advise 
whether  these  moneys,  or  any  of  them,  can  be  recovered,  or  whether 
the  shareholders  have  any  other  remedies. 
We  are,  gentlemen,. yours,  faithfully, 

SOLE,  TURNERS  &  KNIGHT. 
To  the  Chaibman  and  Directors 

0/  the  Emma  Silver-Mining  Company ^  {Limited,) 


i 
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March  3, 1876. — Ordered  to  be  printed. 


Testimony  g/*  James  E.  Lyon. 

Washington,  D.  C,  February  28, 1870. 
Jakes  E.  Lyon  sworu  anil  examiued. 

By  the  Chairman  : 

Question.  Where  do  you  reside! — Answer.  I  reside  in  tlie  city  of 
Eacine,  Wis.  I  have  been  in  ♦Xew  York  most  of  the  time  for  the 
last  year  and  a  half. 

Q.  How  long  have  you  been  residing:  in  New  York  f — A.  Since  1864, 
tbe  principal  part  of  the  time — except  three  years  I  was  in  Europe, 
from  1871  to  1874. 

Q.  Are  you  engaged  in  any  business  in  New  York! — A.  I  am  not 
engaged  in  any  regular  business.  1  am  engaged  in  western  lands  and 
mines. 

Q.  What  is  your  profession ! — A.  I  have  been  a  merchant  and  a 
miner  and  a  lumber-dealer.  1  have  been  mining  fiom  18G0  to  186G,  and 
I  commenced  again  in  1868. 

Q.  Have  you  spent  any  time  in  Europe ! — A.  Yes ;  I  spent  three 
years  in  Europe,  from  November,  1871,  to  October,  1874. 

Q.  When  did  you  become  acquainted  with  General  Schenck! — A. 
^'ot  until  I  went  to  Europe.  I  met  him  there.  I  was  introduced  to 
him  by  Mr.  Park. 

Q.  You  did  not  know  General  Schenck  before  you  became  acquainted 
^thhim  in  Europe  ! — A.  No,  sir ;  only  by  reputation. 

Q.  Were  3"ou  interested  in  the  Emma  Mine  at  any  time  ! — A.  I  was. 
I  was  in  it  originally.  I  was  the  original  owner  in  1868,  before  it  was 
opened. 

Q.  State  generally  to  the  committee  what  your  association  has  been 
with  the  Emma  Mine  and  with  General  Schenck,  and  whether  or  not 
yon  made  your  first  acquaintance  with  General  Schenck  in  Europe,  and 
fo  what  extent  he  induced  you  to  go  into  this  speculation.  State  also 
ui addition  what  you  know  about  this  company, 

The  Witness.  And  about  Mr.  Park  and  Mr.  Stewart,  at  the  same  time  T 

TheCHAiRMAN.  Yes,  every  thing  that  will  throw  light  upon  this  subject. 
.  A.  I  visited  Utah  about  the  first  of  October,  1868,  with  a  view  of  go- 
ing into  some  mining  operations  there  in  which  I  was  interested.    I 
became  acquainted  there  with  Thomas  F.  Woodman  and  Robert  B.  Chis- 
iolrn,  who  had  a  mine  staked  off  called  the  Monitor  Lode.    They  asked 
^eto  aid  *them  in  its  development,  and  I  agreed  to  do  so  in  consid- 
eration of  having  an  undivided  third  interest  in  it.     I  worked  the 
mine,  I  think,  about  three  weeks,  and  extracted  about  75  tons  of  sil- 
ver-ore, argentiferous  galena,  the  net  value  of  which  was  about  $100 
per  ton.    I  then  let  a  contract  to  Thomas  E.  Woodman  to  sink  the 
shaft  50  fe<*t  deeper  than  it  was.     I  left  Woodman  in  possession 
and  returned  to  New  York  about  the  20th  of  October,  1868.    I  received 
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a  letter  from  Mr.  Bruner,  of  Salt  Lake  City,  wbo  was  occupying  a  ml 
near  the  Einma  Miue,  saying  that  Mr.  Woodman  had  only  sank  the  sli; 
8  feet  deeper  and  had  left  it.  In  the  spring  of  1870, 1  learned  tb 
Thos.  F.  Woodman,  RobertB.  Chisholm,  and  otiier  parties  whom  they  ti 
taken  in  with  them,  had  oasted  me  from  possession,  and  were  extracti 
ore  and  shipping  it  to  Newark,  N.  J.  I  visited  Salt  Lake  Ci 
about  June,  1870,  and  met  Mr.  Woodman  and  asked  him  why  they  we 
working  the  Monitor  Lode  now  under  the  name  of  the  Emma  Mil 
while  I  bad  one-tbird  inte|:est  in  the  mine  and  all  that  it  produced.  Jk 
Woodman  said  that  we  would  have  no  trouble  in  settling  it,  and  to 
me  to  come  up  to  his  office  and  that  we  would  soon  fix  tbe  tbing  up  si 
isfactorily.  After  about  two  weeks**delay,  and  several  promises,  ai 
finding  that  nothing  was  done,  I  commenced  a  suit  in  the  court  in  Uta 
against  all  tbe  parties  then  in  possession.  I  had  employed  H.  A.  Jobi 
son,  of  New  York,  as  my  attorney,  and  soon  afterward  I  employe 
Messrs.  Teller  &  Gorsline,  of  Central  City,  Colo.,  and  Mr.  Hemj 
stead,  of  Utah,  United  States  district  attorney  at  that  time  for  the  Tei 
ritory.  I  applied  to  the  court  for  an  injunction  to  retrain  tbe  partie 
from  taking  out  ore,  and  tbe  court  granted  it  and  afterward  dissolv6> 
it.  The  suit  continued  in  progress  until  the  spring  of  1871.  Aboa 
March,  1871,  I  visited  San  Francisco  to  get  some  other  attorneys,  a 
Mr.  Johnson  was  going  to  Europe.  I  received  a  letter  from  William  It 
Lent,ofSan  Francisco,  and  General.GeorgeS.  DQdge,recommendingiDet 
employ  William  M.  Stewart,  then  United  States  Senator,  and  Curtis  t 
Hillyer,  a  law^-er,  now  living  in  Washington  City.  Messrs.  Lent  an 
Dodge  bad  examined  the  mine  with  a  view  of  purchasing  it,  as  tbe 
stated  in  tbeir  letter,  and  found  my  title  good,  and  advised  Messr 
Stewart  and  Hillyer  to  engage  in  tbe  case.  Mr.  Jerome  B.  Chaflfee,  De 
egate  in  Congress  from  Colorado,  also  urged  me  to  employ  Stewart  an 
Hillyer.  On  my  return  from  San  Francisco,  and  before  seeing  Messr 
Stewart  and  Hillyer,  I  ascertained  tbat  the  Emma  Mine  parties  io  j)(^ 
session  had  organized  a  company,  calling  it  the  Emma  rCompaoy^ 
Utah,  and  had  given  to  one  Irwin  Davis,  of  San  Franci^o,  a  bond  < 
option  to  purchase,  for  the  sum  of  $1,500,000,  tbe  entire  mine,  subje< 
to  my  claim.  Irwin  Davis  came  to  New  York  City  and  endeavored  i 
solicit  parties  to  engage  in  it  with  him.  Mr.  Park  was  an  old^  intlD^at 
friend  of  Davis,  and  Davis  persuaded  Park  to  take  an  interest  iQ  > 
The  bond  had  only  then  a  short  time  to  run.  Mr.  Park  and  Henry  E 
Baxter,  of  New  York  City,  went  out  together  to  Salt  Lake  City  to  e: 
amine  the  mine,  and  after  examining  it  they  purchased  for  9375,000 Qli 
undivided  half  of  the  property,  subject  to  the  retirement  of  Mr.  Davis 
contract,  which  would  expire  in  a  few  da^'s.  When  they  came  to  Ne 
York  they  consulted  with  Irwin  Davis  and  made  a  proposition  to  hi 
that  they  would  give  him  one-third  of  their  interest  on  the  same  teru 
that  they  had  purchased  it,  be  pay  ingan  equal  amountof  money  with  thei 
or  that  tbey  would  (it  being  quite  ill  at  tbe  time  and  unable  to  i 
about)  give  him  a  one-sixth  interest  in  tbe  mine,  and  tbey  w;ould  pi 
all  the  money  for  the  purchase.  Mr.  Davis  accepted  the  latter  agn 
ment.  I  employed  Messrs.  Stewart  and  Hillyer,  under  a  written  cc 
tract  which  is  now  in  the  hands  of  tbe  court  in  New  York,  that  th 
were  to  have  6  per  cent,  if  tbey  settled  with  me  in  New  York  City  wil 
out  an^'^  litigation,  (as  there  was  some  talk  of  at  the  time,)  and  were 
have  16  per  cent,  if  they  went  to  Salt  Lake  C  ity  to  try  the  case,  a 
were  to  have  25  per  cent,  of  all  tbat  they  recovered  if  they  had  to  cat 
the  case  througb  to  the  final  determination  of  the  courts,  I  paying 
the  disbursements  and  expenses.    Mr.  Stewart  and  myself  visited  3^ 
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City  soon  afterward,  and  we  came  in  connection  with  Senator 
O.P.Morton,  of  Indiana,  traveling  some  distance  in  company  with  him. 
Mr.  Stewart  related  to  Mr.  Morton,  in  uiy  presence,  the  difficulties  of 
getting  a  trial  in  the  Utah  courts,  explaining  to  him  that  Judge  McEean 
bad  ousted  the  territorial  officers  aud  was  insisting  on  trying  all  the  civil 
bosiness  of  the  Territory  in  what  he  called  a  United  States  court,  and 
that  the  United  States  marshal  took  the  jury  from  the  streets,  without 
drawing  them  in  the  regular  way,  in  arder  to  get  a  gentile  jury.    Mr. 
Morton  expressed  himself  as  regaiding  that  as  wrong,  and  Mr.  Stewairt 
told  him  that  if  he  would  come  out  and  assist  me  he  should  have  $20,- 
600  of  what  he  recovered.    Mr.  Stewart  and  I  had  previously  made  that 
agreement  between  ourselves — thai  he  should  make  Mr.  Morton  that 
proposition.      Mr.    Morton     was     then    going   to    his   home    in   In- 
dianapolis,  and   said   that  he   would   be  out  there  in  a  short  time, 
iind  asked  us  to  keep  him   advise<l.    When  we  arrived  at  Salt  Lake 
City,   Mr.    Stewart    sent   Mr.    Morton    a    telegram,   asking   him  to 
eome  immediately;    that  the   case  was  very  important — that  Lyons 
had  been  outrageously   treated.    Myself  and   attorney  attempted  to 
get  Judge  McKean  removed,  for  the  reason  that  he  was  engaged  in 
trying  a  case  in  his  own  court,  one  of  the  parties  being  a  company 
in  which  he  was  president  and  a  large  shareholder.    There  is  a  stat- 
ute of  Utah  Territory  allowing  companies  to   organize,   (a  general 
corporation  law,)  under  which  a  tunnel  company  had  been  organized, 
vith  a  capital,  I  think,  of  a  million  dollars.    Judge  McKean  had  taken 
$100,000  of  the  stock  of  that  company.    The  law  requires  every  director 
to  swear  that  he  paid  in  25  per  cent  and  is  able  to  pay  in  the  balance 
when  called  for.    I  think  Judge  McKean  was  engaged  in  two  compa- 
nies of  that  character,  and  I  found  that  the  other  two  associate  judges 
were  also  partners  with  the  Emma  Mine  parties  in  various  other  mining 
interests  in  the  Territory.    The  Hon.  Noah  Davis,  of  New  York,  sent  a 
docnment  containing  this  statement,  to  the  President,  and  asking  the 
removal  of  Judge  McKean ;  and  Mr.  Chaffee,  Delegate  in  Congress,  also 
^ded  in  furnishing  papers  to  the  President,  but  still  McKean  was  not 
removed,  and  none  of  them   were  removed.    Mr.  Park  was  pushing 
this  thing  for  trial  before  the  territorial    court — the  United  States 
court,  as  it  was  then  called;  but  I  was  not  willing  to  go  to  trial 
with  the  United  States  marshal   selecting  a  jury  from  the  streets 
^s  he  chose,  because   I  found  that    the  marshal    and  his    brother 
^ere  also  interested    in  the  Emma  Company's  stock;  having   been 
made  interested  by  Mr.  Park.    The  Emma  Mine  Company  had,  previ- 
ously to  that,  located  its  mine  by  a  survey  running  in  about  a  north- 
^tern  and  southwestern  direction,  and  had  applied  to  the  Government 
A)r  a  patent,  advertising  the  application,  and  going  through  all  the 
necessary  preliminary  forms.    The  mine,  in  which  I  claimed  to  be  inter- 
ested, was  running  in  a  northwestern  and  southeastern  direction,  and 
I  became  fully  satisfied  that  the  application  for  a  patent,  and  all  that 
«ort  of  thing,  was  merely  a  ruse  to  throw  me  off  my  guard.    Then  it 
became  necessary  to  apply  to  the  court  for  an  order  to  survey  this  mine, 
according  to  the  custom  of  California,  which   had  been  in  practice 
there  for  a  good  many  years.    Mr.  Park  was  present,  with  eight  or  nine 
additional  counsel.    Mr.  Curtis  J.  Hillyer  argued  it  before  the  court  for 
myself.    One  of  Mr.  Park's  lawyers,  I  think  Ex-Senator  Phelps,  from 
Vermont,  a  great  chancery  lawyer,  argued   it  for  Park  and  for  the 
Emma  Mine  Company.    After  a  long  argument  I  got  an  order  from  the 
court  to  survey  this  Emma  Mine,  allowing  an  engineer,  his  assistants, 
myself,  two  attorneys,  and  several  mining  experts  to  be  present.    The 
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mine  was  examined  and  proved  to  be  running  in  a  northwestern  a.: 
southeastern  direction,  as  I  had  stated  in  my  affidavit.  The  Emc 
Mine  people  were  working  up  in  the  northwestern  direction,  and  we 
not  working  in  any  other  direction,  as  there  was  not  much  ore  found 
any  other  direction.  I  filed  a  protest  against  the  issuance  of  the  patei 
which  they  applied  for  in  Washington ;  and  the  patent  was  not  issue 
A  proposition  was  finally  made  to  Mr.  Park,  in  writing,  by  M 
Stewart,  to  take  the  case  out  of  the  courts  of  Utah  and  submit  i 
to  any  person  whom  the  Attorney-General  of  the  United  States  shouh 
select.  Mr.  Park  declined  that  proposition.  After  some  considerabL 
discussion,  Mr.  Stewart  and  I  concluded  to  make  Park  one  other  propo 
sition,  which  was  to  submit  the  case  to  Benjamin  E.  Curtis,  of  Boston 
and  for  each  party  to  put  himself  under  bonds,  with  sufficient  securi 
ties,  in  the  sum  of  $20,000  to  pay  Mr.  Curtis,  and  for  him  to  go  to  Sali 
Lake  City  and  try  it.  Mr.  Dawes,  a  member  of  Congress,  was  then  a 
Salt  Lake  City,  and  said  that  he  had  no  doubt  that  Mr'."  Curtis  woulc 
come  there,  as  it  was  a  larger  fee  which  was  offered  him  than  he  evei 
got;  and,  linally,  we  drew  up  a  stipulation  of  that  kind.  Mr.  Pari 
said  to  me  that  we  would  have  no  difficulty  in  settling  my  claim,  pro 
vided  there  was  not  another  party  in  the  way.  That  party  was  a  com 
pany  organized  in  San  Francisco  on  various  mining  claims,  locates 
around  about  within  a  quarter  to  one-half  a  mile  of  the  Emma  Minf 
which  claims  they  had  purchased  from  an  executor  of  the  estate  of  on 
Silas  Brain,  at  a  very  nominal  figure,  (I  think  $1,000  or  some  such  mat 
ter.)  A  company  was  organized  in  San  Francisco  called  the  Emm 
Company  of  San  Francisco,  with  a  capital  of  $10,000,000,  and  thesare 
Lent  and  General  Dodge  who  had  given  me  letters  to  Stewart  and  Hi' 
yer  joined  in  this  San  Francisco  company  as  shareholders.  That  coi 
pany  filed  no  protest  against  the  application  for  a  patent,  but  were  f 
lying  on  my  protest  to  protect  them.  They  had  commenced  no  soi 
but  had  a  resident  attorney  there  whom  they  had  brought  from  Nevac 
to  watch  the  proceedings  in  my  case.  Mr.  Stewart  urged  me  very  liai 
to  consolidate  my  claim  with  this  California  company,  as  they  had 
large  capital  of  $10,000,000  with  a  great  many  shares,  and  he  said  that 
could  get  a  large  interest  in  those  shares,  and  that  there  were  shan 
enough  to  give  all  the  witnesses  and  jurymen  all  around  about  Sa 
Lake  City  all  that  was  necessary. 

Mr.  Spbinger.  Whose  proposition  was  that? 

The  Witness.  It  was  the  proposition  of  William  M.  Stewart— Se 
ator  Stewart.  I  said  I  did  not  think  that  I  would  go  into  any  operatic 
of  that  kind. 

By  Mr.  Packer  : 

Q.  Was  Mr.  Stewart's  proposition  that  you  should  do  this,  or  that  tl 
other  parties  should  do  itf — A.  The  other  parties  were  willing  to  do 
and  Mr.  Stewart  advised  me  to  go  in  with  them  and  consolidate  our  int< 
ests,  and  then  use  that  company  for  the  organization,  and  then  we  wou 
have  shares  enough,  outside  of  what  they  were  to  give  me  and  reta 
themselves,  to  give  all  the  witnesses  and  jurymen,, &c.,  all  around  abo 
there  what  they  wanted.  Mr.  Stewart  was  quite  angry  for  a  litl 
while  because  I  would  not  accede  to  this,  and  he  said  that  he  wish 
to  go  and  examine  the  records  himself,  that  he  was  not  satisfied  wi 
my  statement,  and  that  he  would  examine  the  records  and  make  I 
decision  afterward.  After  examining  the  records,  he  found  out  that  thi 
property  consisted  of  just  what  I  said  it  did,  and  he  said  that  he  agre 
with  me  that  we  had  better  not  consolidate  with  them.    Mr.  Park  said 
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me,  "If  I  wished  to  settle  with  yoa,  Mr  Lyon,  we  could  go  iato  the  next 
room  and  I  coold  pay  you  a  very  handsome  sum  of  money  in  one  evening 
orin  two  evenings  if  we  were  alone,  and  if  this  would  quiet  all  the  diffi- 
culty about  the  title,  but  this  San  Francisco  party  will  make  me  trouble 
jast  as  soon  as  I  settle  with  you.    They  will  make  me  the  same  difficulty, 
because  1  want  to  sell  this  mine,  and  I  cannot  sell  it  as  long  as  it  is  in 
litigation,  so  that  I  would  be  no  better  off  if  I  settled  with  you.    Then  I 
will  have  another  suit  pending  against  me  by  this  San  Francisco  com- 
pany.''   He  said  to  me,  "  You  see  my  difficulty  f"    I  said  I  did,  but  I 
said,  "Mr.  Park,  my  claim  is  a  very  different  one  from  theirs."    "  Yes, 
Mr. LyoD,"  said  he,  "there  is  justice  in  your  claim,  but  there  is  no 
justice  in  the  other  claim ;  they  are  blackmailers,"  &c.    We  both  agreed 
as  to  that.    I  saw  very  clearly   that  they  were  endeavoring  to  get 
money  out  of  it.    Mr.  Park  said  to  me,  *'  If  you  can  contrive  any  way  by 
which  I  can  get  a  United  States  patent  for  the  mine,  or  get  a  title  that 
has  no  litigation,  we  will  have   no  difficulty  in  settling  the  matter." 
Said  I,  ''Mr.  Park,  if  you  settle  with  me  I  will  withdraw  my  lawsuit, 
and  then  what  is  there  in  the  way  of  your  getting  a  patent!"    '*  That  is 
the  first  time,  Mr.  Lyon,"  said  he, "  that  you  have  talked  business  since 
yoa  have  been  here.    Send  Mr.  Stewart  around  to  see  me."    Stewart 
and  Park  were  then  on  very  unfriendly  terms.    Stewart  told  me  many  a 
time  that  Park  would  swear  to  a  lie,would  steal  the  records  of  a  court, 
wonldbuy  witnesses,  or  would  doanythingelse  just  to  carry  his  point,  and 
that  I  must  not  talk  to  him  alone.    I  said  to  him,  *'Mr.  Stewart,  Mr.  Park 
says  hard  things  about  you,  too.  PTe  says  that  yon  buy  judges  and  juries, 
^'c,  at  your  discretion.    These  are  your  personal  difficulties,  which  I  do 
not  propose  to  ent^r  into."    At  all  events  Mr.  Stewart  went  off  with  Mr. 
Park  to  U\ke  a  walk  around  the  block  in  Salt  Lake  City,  and  when  they 
came  back  everybody  about  there  was  watching  their  movements  closely. 
There  were  one  hundred  people  or  more  around  there.    After  some  little 
time  Mr.  Stewart  came  along  where  I  was  and  gave  me  a  hint  to  walk 
vith  him,  and  we  walked  about  for  some  time.    This  was  about  midnight. 
He  said  to  me,  "I  have  had  a  talk  with  Park;  that  plan  will  work, 
there  is  no  other  protest."    Said  I,  "There  is  a  short  protest  on  file,  I 
believe."    We  had  not  considered  that  it  would  amount  to  anything,  as 
it  was  illegal.    I  explained  to  Mr.  Stewart  what  it  was,  and  he  said  that 
that  was  of  no  consequence.    The  protest  was  not  found  afterward.     It 
^a«  reported  to  be  on  file,  but  we  could  not  find  it.    I  told  Mr.  Park 
tliat  if  it  was  known  in  Salt  Lake  City  that  I  had  withdrawn  my  pro- 
test, of  course  the  other  party  would  file  a  protest  also,  and  I  told  him 
that  as  the  officers  of  the  Territory,  the  register  of  the  land-office  and 
the  surveyor- general,  &c.,  were  under  his  control,  he  could  control  them. 
He  said,  '*  Yes,  we  can  manage  that  thing;  we  can  keep  the  register  of 
thelandoffice  still,  and  also  the  surveyor-general."    Park  and  Stewart 
had  agreed  that  about  $2,000,000  in  gross  value  had  been  taken  out  of 
the  mine  up  to  that  date.    That  would  include  all  the  ore  then  lying  at 
the  depot,  as  well  as  the  money  which  had  been  received  from  the  pro- 
ceeds of  the  sales  of  ore  that  had  bieen  made  previously. 

Q.  dp  to  what  time  was  that  f — A.  I  would  say  up  to  about  July,  1871. 
Tiiat  would  include  all  the  ores  taken  out  by  the  Emma  Mine  Company 
of  Utah,  and  all  up  to  that  date  from  tiie  discovery  of  the  mine.  In  the 
mean  time,  Mr.  Park  organized  a  company  at  New  York  City,  called  the 
£mma  Mining  Company  of  New  York.  My  recollection  is  that  the  cap- 
ital stock  was  $5,000,000  in  50,000  shares  of  $100  each.  Mr.  Stewart 
aod  I  understood  at  the  time  that  the  mine  was  about  exhausted,  and 
that  was  our  understanding  from  Mr.  Park.    Mr.  Park  said  that  he 
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coald  take  out  all  the  ore  that  was  developed  in  a  short  time,  and  tb 
we  could  not  get  an  injunction  to  stop  him,  and  that  we  would  have  i 
remedy.  We  talked  about  that,  and  Mr.  Stewart  asked  me  on  wh 
terms  I  was  willing  to  settle.  We  agreed  after  considerable  discassi^ 
to  take  one-third  of  all  that  came  out  of  the  mine,  and  which  Park  ea 
mated  at  $2,000,000,  leaving  a  million  and  a  half  after  payment  of  i 
expenses — and  my  third  of  that  would  be  $500,000. 

By  Mr.  Williams  : 

Q.  What  time  was  this  up  to  I — A.  This  was  up  to  Jul}',  1871.  I  tc 
Stewart  that  I  would  settle  on  that  basis. 

By  Mr.  Springer  : 

Q.  When  you  had  concluded  that  the  mine  was  exhausted  ? — A.  Y< 
it  was  on  that  basis  I  was  settling.  I  was  settling  at  $500,000  becaa 
I  was  getting  one-third  of  my  claim,  and  1  was  well  satisfied  from  wh 
had  occurred  and  from  the  conversation  that  had  taken  place  that  t 
great  body  of  ore  in  the  mine  was  about  exhausted.  It  was  not  a  defia 
ledge,  but  a  great  chamber  like  an  egg  shell,  and  when  the  egg  w 
taken  out  there  was  nothing  left  but  the  basin  or  shell. 

By  Mr.  Faulkner  : 

Q.  Do  I  understand  you  to  say  that  Stewart  a  nd  Park  both  concurreii 
the  idea  that  the  ore  was  exhausted! — A.  Yes;  that  was  the  conven 
tion  that  we  had.  1  do  not  recollect  that  all  three  of  us  were  togett 
at  the  same  time,  but  these  were  my  conv^ersations  at  times,  that  t 
mine  was  about  exhausted  so  far  as  developed,  that  is,  so  far  as  the  < 
was  in  sight.  Mr.  Stewart  and  Mr.  Park  soon  afterward  left  for  if < 
York.  I  do  not  think  they  went  away  together,  but  at  all  events  tb 
left  for  New  York.  Mr.  Stewart  was  to  send  out  Mr.  Hillyer,  wh< 
understood  was  his  partner,  as  my  attorney,  to  aid  me  in  getting  up  t 
necessary  papers  to  withdraw  the  suit,  and  also  to  withdraw  the  prot^ 
which  was  on  tile  in  the  landofiice  in  Utah.  Mr.  Stewart  writes  bac 
by  Mr.  Hillyer,  the  following  letter,  dated  August  5, 1871 : 

New  York,  August  5,  1871 

Friend  Lyox  :  Hillyer  will  start  in  about  twenty  ininnt«8.  He  will  explain  to  y 
the  arranffeineut;  it  is  not  as  good  as  I  tried  to  get,  but  after  three  days  of  talk  it  ? 
the  best  i  could  get.  The  plan  has  this  advantage,  that  we  wUl  not  be  fighting  fo 
worked-out  mine.  The  litigation  will  not  be  injured,  and  if  we  gain  the  case  we  sb 
recover  something  besides  the  right  to  bring  other  lawsuits.  They  have  worked  t 
mine  up  so  in  England  by  the  ore  they  have  sent,  and  the  manner  of  sending  it,  tl 
1  have  no  doubt  of  a  sale  from  five  to  eight  millions. 

I  have  seen  their  correspondence  with  the  two  English  houses  to  whom  they  s< 
the  ore.  They  are  crazy  about  the  mine.  The  Emma  party  have  been  working  all  i 
*.ime  to  put  up  the  reputation  of  the  mine.  I  have  refused  to  give  up  the  laws 
under  any  circumstances  unless  vou  get  $500,0(K).     Yon  will,  without  doubt,  get  th 

WM.  M.  STEWART 

By  Mr.  Williams: 

Q.  Where  is  the  original  of  that  letter? — A.  When  the  Emma  M 
log  Company  of  London  comineuced  a  suit  against  Park,  Baxter,  a 
sStewart  in  New  York,  their  attorneys,  Barlowe,  La  Roque  &  McFarlai 
called  on  me  for  these  letters,  and  1  produced  them,  they  agreeing 
return  them  whenever  they  were  called  for.  I  called  for  them  two 
three  times,  and  Mr.  McFarland  promised  to  put  them  in  the  saie  a 
have  photographic  copies  taken  of  them,  and  then  return  me  t 
originals,  but  he  has  since  told  me  that  the  originals  have  been  lo( 
that  they  cannot  find  them.  When  I  found  I  could  not  get  the  origim 
I  got  a  young  man  in  Mr.  McFarland's  office  to  give  me  photograpl 
copies,  and  1  have  one  of  them  at  home. 
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By  Mr.  Springer  : 

Q.  What  18  meiiut  by  this:  ''Mr.  Hillyer  will  start  \u  about  twenty 
minutes!'^— A.  That  is,  that  he  will  start  for  8alt  Lake  City,  where  I 
was. 

Q.  What  does  this  refer  to  :  »'  The  plan  has  this  advantage,  that  we 
will  not  he  tightiu^  for  a  worked-out  nnne  ?"  Does  that  refer  to  the 
Emma  Mine! — A.  Certainly;  he  regarded  it  as  worked  out. 

Q.  He  says  in  this  letter:  *' They  have  worked  the  mine  up  so  in 
England  by  the  ore  they  have  sent,  and  the  manner  of  sending  it,  that 
Ihaveuo  doubt  of  a  sale  from  live  to  eight  millions."  What  was  the 
manner  of  sending  it?— A.  That  must  explain  itself.  I  do  not  know. 
The  ajjreement  referred  to  in  that  letter  was  substantially  the  one  of 
which  I  have  a  copy  here.  There  was  some  little  ditference  between 
the  two.    I  will  read  it. 

The  witness  read  as  follows : 

Contract  bttwctn  the  Emma  Silva-Mhthig  Comimuy^  of  Srw  1  orA,  and  Jamea  E.  Lyon, 

For  the  purpose  of  establisbini;  a  continjijcnt  basis  of  conipromise  for  tbesettlenieut, 
ipoiiceruun  couclitioiiH,  of  the  claims  of  .James  E.  Lyon  to  the  unuiDg-gi*oiiud  situated 
in  Little  Cottonwood  Cafion,  Utab  Territory,  known  as  the  Emma  Mine,  now  in  pos- 
>m\M\i  of  the  Emma  Mining;  Com]>any,  it  is  agreed  between  said  L30U  and  said 
Emma  Mining^  Company  as  foHows  : 

l«t.  Said  Lyon  u>;ree8  to  fortbwith  withdraw  the  protest  filed  by  bim  in  the  United 
States  laud-office  in  said  Territory  in  the  matter  of  application,  by  said  Emma  Mining 
Company,  for  a  United  States  patent  for  the  said  nrhiing-«»ronud,  and  also  to  assist,  by 
liimself  and  through  bis  counsel,  in  tbe  obtainin;^  of  a  United  States  patent  for  said 
mining-ground,  as  sought  in  said  applicatiou,  from  tbe  Oyivernuient  of  tbe  United 
States. 

-W.  If  a  patent  shall  be  obtained  from  tbe  Government,  as  aforesaid,  then  the  said 
Emma  Mining  Company  agree  that  without  any  uunece.ssary  delay  the  entire  stock  of 
the  corpomtiou  in  which,  by  the  said  patent,  tlie  title  to  said  mining-ground  shall  be 
ve«t«l,  Mliall  l»e  offered  for  sale  in  sueb  manner  and  upon  such  terms  as  shall  be  agreed 
npon  by  T.  W.  Park  and  W.  M.  Stewart,  and  of  the  proceeds  ()f  sjud  sale  one-third 
^fiall,  from  time  t-o  time,  as  sales  are  made,  be  deposited  with  T.  «fc  W.  Seligman  &.  Co., 
'^ukers,  for  the  security  of  s^iid  Lyon,  as  liereinafter  set  forth,  and  if  at  the  expiration 
"I  three  months  from  the  date  of  said  patent  any  of  the  stock  of  said  corporation  re- 
uuiiosnoaold,  then  one-third  of  such  remainder  of  stock  shall  likewise  be  deposited 
vith  Mid  Seligman  «fc  Co.  for  tbe  purpose  of  securing  the  said  Lyon,  as  hereinafter 
provided,  provide<l  that  the  time  for  sale  may  be  extended  by  mutual  consent  of  said 
Park  and  Stewart. 

•"W.  Tbe  one-third  of  proceeds  of  sale  or  of  unsold  'stock  deposited  as  before  stipu- 
lated, shall  remain  on  deposit  until  a  final  adjudication  by  the  proper  courts  of  tbe 
^Uinui,  whether  legal  or  equitable  in  their  cbaracter,  now  existing  in  said  Lvou,  to 
^he  whole  or  any  portion  of  tbe  said  mine  or  mining-ground,  or  to  the  proceeds  thereof; 
'^atiualjndgraent  or  decree  be  obtained  by  said  Lyon,  then  the  money  or  stock  depos- 
ited iball  be  applied  to  the  satisfaction  of  the  same  to  that  extent.  A  Judgment  or 
^ree  according  to  said  Lyon  any  portion  of  said  mining-ground  shall  entitle  him 
^  a  proportional  part  of  the  proceeds  of  sale  of  stock  sold  and  of  the  stock  then  remain- 
ioi^nnsohl.  Whenever  a  final  adjudication  adverse  to  the  said  Lyon  shall  be  had,  the 
oioQey  aod  stock  shall  be  delivered  to  the  Emma  Mining  Company. 

;<th.  At  any  time  before  a  trial  shall  be  had   in  any  action  involving  the  title  of 

nid  LyoQ  to  any  portion  of  said  miuing-gronnd,  the  said  Lyon  shall  have  the  right  to 

deet  to  receive,  in  full  satisfaction  for  all  his  right,  title,  or  claims  to  said  ground,  the 

Bodirided  one-eighth  (i)  of  the  proceeds  of  sale  of  the  entire  stock  of  the  corporation, 

»horc  specified,  in  excess  of  the  sum  of  !$1.500,0<)0 — that  is,  one-eighth  of  the  residue 

of  tbe  proceeds  of  sale  of  stock  (or  of  unsold  stock)  after  deductions  from  the  amount 

realized  by  the  sale  of  said  sum  of  $1,500,000,  and  in  case  such  one-eighth  (i)  shall  at 

toy  time  amoout  to  $500,000,  or  over,  the  said  Lyon  shall  be  rec^uired  and  hereby  obli- 

;U«  himself  to  receive  the  same  in  full  satisfaction  for  all  his  claims  to  said  mining- 

groaod,  or  against  the  said  Emma  Mining  Company,  and  in  that  case,  or  in  case  of 

aeeeplance  of  the  said  one-eighth,  (^,)  all  suits  pending  between  the  parties  shall  bo 

(liainiased,  each  party  paying  its  own  costs. 

:>\h.  The  Walker  Brothers,  at  Salt  Lake  City,  having  in  their  hands  $500,000  as 
procee<ls  of  sale  of  ore  from  said  Emma  Mihe,  it  is  agreed  that  the  said  Walker  Brothers 
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shall,  out  of  said  fuiul,  lirst  pay  the  expense  of  the  purchase  or  removal  o: 
other  adverse  claims  to  said  mininj^-g^round,  the  extinguishment  of  which 
be  necessary  in  order  to  obtain  the  patent  from  the  Government  without  delaj 
also  all  other  necessary  expenses  of  obtaining  said  patent.  Said  Walker  Br* 
shall  also  deposit  one- third  of  the  balance  of  said  fund  which  shall  remain  aft* 
paytnent  of  the  said  expenses  above  specified,  with,  for  the  same  purpose,  and 
then  held  and  retained  in  all  respects  to  the  same  trusts  as  the  deposits  of  pn 
of  sab-'s  of  stock  hereinbefore  provided  for,  to  be  made  with  T.  &  W.  Seligman  i 
provided  that  Warren  Hussey  shall  be  at  liberty  to  deposit,  instead  of  his  prop 
of  the  balance  of  fund  above  specified,  a  bond,  with  good  and  sufficient  sureii 
hi.s  proportional  amount. 

6th.  In  case  the  patent  is  obtained,  then,  at  the  request  of  either  party,  the  t 
any  action  pending  between  the  parties,  or  involving  the  title  of  said  mming-gi 
.shall  be  postponed  until  the  15th  day  of  November,  1871. 

7th.  Nothing  in  this  agreement  contained,  nor  in  the  performance  of  any  of  tb 
by  said  Lyon,  his  counsel,  or  heirs  stipulated  for,  shall  in  any  manner  affect  or  i 
the  assertion  by  said  Lyon  in  any  suits  now  pending,  or  hereaft-er  to  be  brought, 
rights  to  the  said  mining-ground,  or  to  the  proceeds  thereof,  and  neither  in  the  tri 
in  any  of  the  proceedings  in  any  of  the  said  actions  shall  the  withdrawal  of  the  p 
against  issuance  of  patent  be  proved  or  referred  to,  nor  shall  the  patent,  if  obt 
be  in  any  such  trial  or  proceeding  introduced  as  evidence  or  referred  to,  it  beit 
inteutiou  of  the  parties  that  in  all  subsequent  litigation  respecting  the  title  c 
mining-ground,  or  the.right8  to  the  proceeds  thereof,  the  trial  and  all  other  pr 
ings  up  to  the  rendition  of  the  final  judgment  or  decree  shall  be  conducted  in  : 
spects  as  if  this  agreement  had  not  been  made,  and  as  if  the  acts  herein  stipulal 
had  not  been  performed.  In  case  the  patent  shall  not  be  issued  before  final  jud 
upon  all  questions  of  dispute  between  the  parties,  this  contract  shall  cease  and  I 
inoperative,  except  so  far  as  may  be  necessary  to  preserve  the  rights  of  said  L 
case  a  patent  should  be  issued  after  such  final  judgment. 

In  witness  whereof  the  parties  hereto  have  affixed  their  hands  and  seals  thii 
day  of  August,  A.  D.  1871. 

H.  H.  BAXTER, 
Presidait  Emma  Silver- Mininp  Companify    [i 

In  presence  of—  By  H.  H.  BAXTER,  Prtnident, 

J.  G.  Lapsing. 

JAMES  E.  LYON, 
By  WM.  M.  STEWART,  his  Attoi 

This  coutract,  as  I  say,  is  substantially  such  a  one  as  was  sent 
to  Utah,  except  that  the  one  that  was  sent  out  was  not  signed.  I 
simply  the  skeleton  of  a  contract,  without  date  or  signature.  J 
word  to  Mr.  Stewart  not  to  execute  the  contract  until  I  arrived  at 
York,  and  I  telegraphed  to  him  from  Ogden,  near  Salt  Lake,  an( 
from  Omaha,  and  I  think  from  Chicago,  at  what  date  I  would  arrive.  "" 
I  did  arrive  Mr.  Stewart  presented  me  thiscontract  already  signed.  I 
I  arrived  on  the  19th  or  20th  of  August,  1871,  and  tiiis  contrac 
signed  on  the  18th.  I  objected  to  the  contract  as  not  being  wh 
contemplated  at  Salt  Lake  City.  It  did  not  fix  the  amount  of  $5( 
satisfactorily  to  me.  Mr.  Stewart  said  to  me,  "  Do  you  not  see,  a< 
iug  to  this  contract.  Park  cannot  sell  this  mine  without  my  con 
I  put  that  clause  in  to  protect  you,  so  that  the  mine  cannot  be  sold 
you  are  paid  that  $500,000.  We  have  the  thing  in  our  own  hanc 
of  course  I  shall  not  consent  to  the  sale  until  you  are  paid  your  $500 
I  said  to  him,  "Kyou  do  that,  all  right."  Said  he,  "All  right, 
attend  to  that ;  that  is  all  satisfactory."  And  so  that  was  the  end  o 
thing.  Mr.  Park  congratulated  me  for  accepting  the  contract,  an( 
that  I  was  going  to  get  $700,000,  which  was  better  than  any  lawsni 
he  also  said,  "  Mr.  Lyon,  I  have  got  letters  from  Europe,  and  I 
we  can  sell,  this  mine  for  eight  or  ten  million  dollars.  I  have 
new  man  at  the  mine  as  superintendent;  his  name  is  Silas  Williams 
used  to  work  for  me  in  the  Mariposa  Mine,  and  he  is  the  best  n 
prepare  a  mine  for  the  inspection  of  engineers  that  I  ever  saw.  1 
Instructed  him  to  discharge  the  men,  (there  had  been  about  one  hu 
.  men  at  work  in  the  mine  a  short  time  before,)  all  but  six.    There 
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ore  to  be  taken  out,  and  no  work  to  be  done  any  move  tbaii  to  develop, 
and  I  have  instructed  Mr.  Williams  to  work  this  mine,  not  with  a  view 
of  taking  ore  out  of  it,  but  with  a  view  of  putting  it  in  the  best  ]>088ible 
shape  for  any  engineer  that  may  be  sent  to  examine  it.  1  intend  to 
sell  this  mine  in  London  on  its  reputation,  on  what  has  come  out  of  it, 
Dot  on  what  is  actually  in  it.  I  think  there  is  no  more  than  $2oO,0(K) 
insight,  developed  in  the  mine."  That  was  Mr.  Park's  opinion  at  that  time, 
asstated  tome.  A  young  man  by  the  nameof  ArthurLewi8,of  the  firm  ot' 
Lewis  &  Son,  metal-brokers  in  Liverpool,  was  in  Salt  Lake  City  at  the 
time,  and  had  examined  this  mine  very  thoroughly  from  time  to  time. 
When  I  got  my  engineer's  examination  of  it,  we  showed  Mr.  Lewis  the 
plans  and  profiles,  and  Mr.  Lewis  said  that  the  mine  was  not  in  con- 
dition for  sale.  Mr.  Eaymond,  the  United  States  Conunissioner  of 
Mines,  was  out  there  about  July  24, 1871,  and  examined  the  mine,  aiid 
made  a  report  of  it,  and  he  advised  Mr.  Hillyer  to  settle  the  claim,  as  he 
said  the  mine  was  in  no  condition,  for  sale,  that  it  was  not  any  mine, 
and  then  he  wrote  a  letter  in  the  Mining  Journal,  a  very  unsatisfactory 
docament  indeed. 

By  Mr.  Hewitt  : 

Q.  You  mean unsatistiactory  to  you! — A.  I  mean  unsatisfactory  to  the 
vendors.  Prof.  W.  P.  Blake,  of  California,  made  a  report  on  the  mine. 
Mr.  Park  was  to  give  him  $2,000  for  making  that  report.  The  report 
was  delivered  to  Mr.  Baxter,  and  I  obtained  a  copy  of  it  from  a 
man  who  said  he  had  borrowed  it  from  Baxter  and  was  to  return  it 
next  morning.  He  gave  it  to  me,  and  I  wrote  a  copy  of  it  that  night. 
This  report  was  not  used  in  England  on  the  sale  of  the  mine. 

Q.  Not  at  all  ? — A.  Only  one  extract,  and  the  balance  was  suppressed. 
Mr.  Park  told  me  he  could  not  sell  the  mine  on  that  report,  and  Mr. 
Stewart  also  said  that  it  was  a  very  different  report  from  the  one  made 
when  the  mine  was  sold. 

Q.  Did  Blake  examine  the  mine  before  it  was  fixed  up,  or  afterward  ? — 

A.  Before  any  preparation  was  made.    It  was  before  Park  or  Stewart 

left  Utah.    I  think  he  made  the  examination  in  June  or  about  the 

beginning  of  July.    Mr.  Stewart  called  me  aside  one  day  in  New  York, 

after  a  conversation  with  Park  about  the  quantity  of  ore  in  sight  and  about 

fixing  up  the  mine,  and  said  to  me,  '*  Mr.  Lyon,  you  know  that  my 

family  has  been  in  Europe  for  the  last  four  years,  and  I  have  been 

iroubled  a  great  deal  this  summer  in  thinking  that  I  could  not  go  and 

visit  them  on  account  of  this  lawsuit,  and  I  have  wanted  this  lawsuit 

to  come  on  either  later  or  earlier,  so  that  I  could  go  to  Europe  and  get 

back  before  the  session  of  Congress;  but  I  have  got  this  thing  fixed  up, 

and  it  will  work  right  into  my  hands,  for  I  want  to  go  to  see  my  family 

in  Enrope.     I  know  that  it  is  a  good  deal  easier  for  me  to  go  to  Europe 

than  it  is  to  go  to  Salt  Lake  City  and  go  through  litigation  there.     I 

think  you  onght  to  be  satisfied  that  I  have  done  enough  in  getting  you 

this  $500,000  to  entitle  me  to  one-fourth,  as  the  contract  provided.'' 

Said  I,  '*  I  will  not  say  anything  against  that;  1  will  do  it.-^     Within  a 

day  or  two  afterward  Stewart  asked  me  if  1  would  not  lend  him  $100, 

and  I  said  certainly  I  would,  and  that  here  was  another  hundred  dollars 

that  would  pay  for  his  ticket  to  London,  and  that  1  would  give  hiui  an 

open  draft  on  London  for  all  the  money  he  might  want  there  to  pay  his 

expenses.     That  was  all  right  and  very  satisfactory.     1  gave  Mr.  Stewart 

the  money  and  the  open  draft,  and  he  left  the  country.    Three  or  four 

iays  after  that  Mr.  Lent  came  on  to  New  York  City,  and  Mr.  Park  told 

ne  that  he  had  given  Lent  encouragement  to  compromise  their  claims. 
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That  was  by  tbe  way  of  keeping  these  gentlemen  quiet,  so  tbat  they 
would  not  enter  a  protest  against  the  issuance  of  the  patent  or  bear  of 
anything  about  it,  but  he  did  not  feel  quite  satisfied  at  giving  $000,000 
for  the  California  claimants  of  the  Emma  Mine.  Mr.  Park  said  be  had 
been  called  upon  by  the  firm  of  Lees  &  Waller,  California  bankers  in  New 
York  at  that  time,  for  that  $600,000.  He  told  him  that  it  would  be  necessary 
to  send  to  California,  or  to  telegraph  to  Mr.  Lent  to  come  on  here.  But 
Mr.  Lent  could  not  possibly  get  to  New  York  City  before  the  patent  was 
issued.  It  was  to  be  issued  in  a  day  or  two.  Mr.  Park  and  Mr.  Poland 
were  pushing  it.  Mr.  Poland  was  attending  to  it  almost  exclusively  iu 
Washington.  Mr.  Lent  arrived  with  all  his  papers,  books,  and  docu 
ments,  as  I  learned  from  Park  and  Stewart,  in  order  to  get  the  money, 
and  Park  told  Lent  that  he  would  see  Stewart  and  settle  the  thing  np. 
Lent  and  Stewart  were  not  on  friendly  terms,  and  he  said  to  Park, 
^' What  has  Stewart  got  to  do  with  thi^"  The  first  thing  that  Stewart 
met  Lent  with  was,  '*  Y'^ou  have  got  no  claim."  The  i)atent  was  then  iu 
Baxter's  office.  I  called  to  see  it.  Baxter  said  I  could  not  have  the 
patent.  Said  I,  "Do  you  not  know  me,  Mr.  Baxter!  I  am  James E. 
Lyon."  "O,  yes,"  said  Baxter,  "that  is  all  right,"  and  so  he  showed 
it  to  me.  Mr.  Lent  said  to  Park  and  Stewart,  "Y"ou  are  going  to 
Europe  to  sell  this  mine,  and  I  will  go  over  there  too  and  stop  tbe  sale. 
The  title  that  you  have  got  is  not  a  good  title.  Our  title  is  good,  and 
you  cannot  seil  it  unless  .Vou  settle  with  us."  "Very  well,"  said  they, 
"come  on.  Lent,  come  to  Europe  with  us,  and  if  there  is  no  room  on  the 
ship  we  will  make  room  tor  you."  The  ship  was  the  Calabria.  They 
urged  him  quite  hard  to  go.  Park  said  to  Lent,  "You  do  not  care  so 
much  for  making  money  for  the  company  as  for  yourself,  so  come  on 
board  and  we  will  fix  it  all  right."  They  all  left  for  Europe  on  the 
same  vessel. 

By  Mr.  Springer  : 

Q.  Who  were  on  board  that  vessel?— A.  Lent,  Stewart,  sind  Park. 
Previous  to  Stewart's  leaving  New  York  I  advised  him  not  to  identify 
himself  with  the  sale  of  that  property,  and  he  said  he  would  not.  Said 
I,  "Mr.  Stewart,  there  \v'ill  be  never-ending  trouble  about  this  thing  if 
it  is  sold."  "Yes,"  said  he,  "I  know  it,  and  I  will  have  nothing  to  do 
with  it."  Said  I,  "All  that  you  have  to  do  is  to  stand  to  that  contract 
of  mine  and  to  insist  upon  Park  paying  that  $500,000."  "  Yes,"  said  be, 
"  that  is  all  1  shall  do."  "Now,"  said  I,  "  Mr.  Stewart,  you  remember  not 
to  consent  to  the  sale  unless  that  $500,000  is  paid."  "No,"  said  he, 
"  tbat  is  all  right,  but  I  expect  to  get  more  than  $500,000 ;  I  intend  to 
get  8700,000."    "  W>11,"  said  I,  "  all  that  I  want  is  the  $500,000." 

Afterward  Mr.  Stewart  writes  me  from  London  as  follows: 

London,  October  24, 1871. 

Fkieni)  Lyon  :  Your  letter  was  reoeivwl  and  coiiteiitw  noted.  Sijliman's  report  h** 
come;  it  is  good.  The  parties  wo  bail  contracted  with  have  been  backing  and  fiUiu? 
tor  over  a  week.  Things  looked  bad  yesterday  and  the  day  before,  but  to-day  tb*5 
l)roapect  is  brighter.  I  have  no  fear  of  a  sale  if  we  can  take  suiticient  time,  but  it 
cannot  be  closed  as  soon  as  we  supposed.  We  have  made  no  mistakes  yet.  I  fe*^'^ 
eontident  that  all  will  be  right.  Yon  suggest  that  I  had  better  object  to  the  sale  unless 
we  get  our  live  hundred  thousand.  I  have  looke<l  over  our  contract — think  that  wonid 
be  contrary  to  its  spirit.  For  it  is  contemplated  that  the  one-eighth  may  not  reAcb 
live  hundred  thonsand.  If  the  sale  takes  place  at  aU,  it  will  bo  at  a  figure  that  willlw 
quite  certain  to  insure  the  five  hundred  thousand. 

Everything  is  homegeneoiis  now,  and  Park  feels  vei*y  grateful  to  us,  but  if  we  should 
object  to  a  sale  we  might  give  them  an  excuse  to  make  us  trouble.  I  think  as  soon  a? 
we  can  see  something  near  five  hiindred  thousand  we  had  better  elect  to  tuke  it  at 
once.    Pay  no  attention  to  anything  Baxter  says ;  I  will  attend  to  our  contract.   1 
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bare  Wn  compelled  to  send  for  my  children  and  take  them  out  of  school.  I  could  not 
leave  London  to  go  to  Florence.  I  have  given  my  whole  time  to  it,  hut  I  find  Loudon 
fto  expensive  place  to  stay  with  my  family.  They  will  return  to  Florence  in  a  few  days 
Md  then  my  expenses  will  be  lighter.  I  expect  in  about  a  week  or  ten  days  to  be  able 
to  tell  pretty  near  how  much  the  mine  will  be  sold  for,  and  then  I  will  write  you  what 
I  think  we  can  do  and  what  I  think  best  to  do,  and  will  want  your  opinion  on  all  the 
points. 

Yoar  friend, 

WM.  M.  STEWART. 

On  the  9tb  November,  1871, 1  received  a  telegram  from  Stewart  to 
come  to  London  immediately.  He  had  already  written  a  letter  to  me 
dat^  November.  3,  1871,  which  he  knew  I  could  not  get  if*I  came  to 
London  immediately^,  but  which  1  afterward  received  in  London.    It  is 

as  follows : 

London,  Naveniher  3, 1871. 

Friend  Lvon  :  Sillimau's  report  was  satisfaictory ;  hut  the  parties  who  had  made  the 
coDtract  to  huy  the  mine  failed  to  raise  the  money,  and  the  trade  fell  through.  We 
bare  made  another  arrangement  with  a  party  to  put  the  mine  on  the  market.  I  have 
peat  hopes  of  succesR,  and  that  your  interest  will  reach  five  hundred  thousand,  hut  it 
ma?  Dot  exceed  four  hundred  thousand.  1  am  certain  that  whatever  it  may  he,  we  had 
better  make  a  final  settlement  hefore  I  leave  here.  I  wrote  to  Mr.  HiUyer  to  see  you 
and  aatborize  me  hy  telegraph  to  settle.  We  want  what  we  have  in  our  own  hands. 
Toacaunot  imagine  what  a  time  we  have  had.  There  are  hundreds  of  mines  here  for 
Mile,  aod  we  have  some  bad  sales  to  contend  with.  We  are  compelled  to  show  that  the 
Emma  is  an  exception,  &c.  I  have  been  compelled  to  fully  identify  myself  with  the 
^e,  which  I  did  not  intend  to  do.  If  yon  want  to  make  a  final  settlement,  telegraph 
on  receipt  of  this,  or  as  soon  as  you  see  Hillyer.  I  told  him  how  to  do,  but  if  he  fails 
to  attend  to  it,  or  don't  get  the  letter,  telegraph  what  I  shall  do. 
Yours,  truly, 

WM.  M.  STEWART. 

By  Mr.  Monroe  : 

Q.  When  was  the  engineer  employed  by  Park  ! — A.  In  July,  1871. 

Q.  Who  was  that  engineer  ! — A.  Silas  Williams,  of  California. 

Q<  And  that  was  tbe  report  on  which  the  sale  of  the  mine  was  made  ? — 
A.  No,  sir.  Park  did  not  employ  Williams  to  report  on  the  mine,  but  as 
aRuperintendent  to  work  the  mine. 

Q<  Some  time  ago  you  spoke  about  his  saying  that  it  was  necessary  to 
?^Un  engineer  to  make  a  report  on  its  condition. — A.  Mr.  Park  told 
A^r.  Williams  to  work  the  mine  without  regard  to  taking  any  ore  out, 
^ut  to  pat  it  in  the  best  condition  possible  for  engineers  to  examine  it. 

By  Mr.  Williams  : 

Q'  After  he  prepared  the  mine  did  anybody  make  a  report  ? — A.  Yes ; 
3ftcrMr.  Park  made  this  statement  to  me  another  report  was  made. 

Q«  Who  made  that  other  report? — A.  P. of.  B.  Billiman. 

Q.  That  was  after  Williams  had  prepared  the  mine  for  inspection  ? — 
^'  Yes.  I  have  here  a  copy  of  Professor  Silliman's  report.  I  will  read 
one  paragraph  from  it : 

"These  several  facts,  in  my  opinion,  establish  beyond  all  reasonable 
<^oabt,the  conclusion  that  the  'Emma'  is  a  true  mineral- vein  of  great 
PO'^er,  and  place  it  in  the  category  of  the  great  mines  of  the  world." 

(The  report  was  put  in  evidence,  and  is  appended  to  this  testimony. 
The  witness  also  put  in  evidence  the  prospectus  issued  in  London,  and 
''^hich  is  also  appended  to  this  testimony.) 

By  Mr.  Springer  : 
Q.  State  whether  General  Schenck's  name  appears  in  the  prospectus. — 
A.  Yes;  he  appears  as  Mnjor-General  Robert  C  Schenck,  United  States 
minister  to  London. 
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Bv  Mr.  Packer  : 

Q.  Have  you  ever  seen  the  original  prospectus  ? — A.  Yes;  I  ha 
in  New  York,  and  I  have  sent  for  it.  This  is  a  copy  of  it,  excei 
the  illustration  in  the  corner  is  not  in  the  original  prospectus. 

By  Mr.  Hewitt  :     ^ 

Q.  Bead  th^t  passage  in  the  prospectus  which  speaks  of  G 
Schenck. — A.  (Reading.)  "Major-General  Eobert  C.  Schenck  h 
account  of  the  exceptional  character  of  the  undertaking,  consen 
act  as  one  of  the  directors.''  I  will  now  go  on  with  my  stateme 
arrived  in  London  about  the  20th  of  November,  1871.  Mr.  Stewa 
called  at  my  hotel,  and  left  his  card  with  his  address,  and  when  ] 
down  to  his  address,  Edwards's  Hotel,  Hanover  Square,  I  found  Mr 
and  Mr.  Stewart  occupying  the  same  apartments,  a  parlor  and  tw 
rooms,  the  parlor  being  a  kind  of  office,  and  the  only  office  they 
pied,  where  they  had  all  their  papers,  documents,  &c.  We  had 
general  conversation  about  some  of  their  troubles  and  tribulatio 
think  that  about  the  first  thing  that  occurred  was  the  trouble  the 
with  Mr.  J.  H.  Puleston.  They  had  made  a  contract  with  Mr. . 
Grant,  of  London,  who  was  the  man  who  framed*  the  prospectu 
statistics  which  Mr.  Park  and  Mr.  Stewart  said  they  had  given  hit 
fixed  it  up  and  arranged  the  phraseology.  Mr.  Park  and  Mr.  Pa 
had  got  into  some  difficulty  in  correspondence.  Mr.  Albert  Grai 
insisted  on  Mr.  Puleston's  name  being  on  that  prospectus  as  one 
directors,  and  also  as  a  trustee,  (merely  a  trustee  until  the  pr( 
should  be  turned  over  to  the  purchasers,  when  his  office,  as  1 1 
stood,  ceased.)  That  is  the  common  way  they  have  these  things 
in  England.  Mr.  Puleston  was  to  have  £10,000  for  the  use  of  his 
That  was  explained  to  me  by  Mr.  Park  or  Mr.  Stewart,  I  am  note 
which.  (It  seems  to  me  that  both  of  them  told  me  so.)  Mr. 
would  not  take  Mr.  Puleston's  name  as  simply  J.  H.  Puleston,  1 
sisted  that  the  prospectus  must  show  his  title  as  J.  H.  Puleston,  < 
firm  of  Jay  Cooke,  McCulloch  &  Co.,  American  bankers,  Loi 
street,  London.  This  was  a  private  contract,  made  by  Park  and  '. 
•ton,  not  known  to  the  firm  of  Jay  Cooke,  McCulloch  &  Co.,  as  I  U 
from  Park  and  also  from  Puleston.  Some  pretty  sharp  correspou 
had  passed  on  the  subject,  back  and  forth,  which  Mr.  Park  read 
Mr.  Puleston  was  urging  his  side  of  the  case  and  Mr.  Park  wa 
urging  his  side  of  the  case.  Finally,  another  bargain  was  mad< 
the  firm  of  Jay  Cooke,  McCulloch  &  Co.,  who  charged  £25,0 
their  names,  to  allow  Mr.  Puleston  to  come  out  in  the  prospectu 
member  of  their  firm,  and  for  the  firm  to  receive  the  money  as  ba 
Mr.  Park  and  Mr.  Stewart  agreed  to  give  Jay  Cooke,  McCulloch 
the  £25,000,  and  Mr.  Puleston  was  still  claiming  his  £10,000,  b 
Park  would  not  pay  it  to  him,  and  had  not  done  so  up  to  the  time 
there  in  the  spring.  At  another  interview  between  Mr.  Par] 
Stewart,  and  myself,  Stewart  asked  Park  what  he  would  pay  me  i 
claim.  Park  said,  "1  do  not  want  to  buy  it  at  any  price,  for  I 
not  got  any  money."  Park  soon  afterward  left  the  room  and  then 
art  commenced,  for  the  first  time,  to  talk  of  the  expenses.  H 
there  was  £100,000  paid  in  a  round  sum  to  Albert  Grant  as  proi 
He  said,  "Mr.  Lyons,  we  have  been  obliged  to  pay  out  coi 
able  sums  of  money  here.  We  have  paid  it  out  to  parties  in  regj 
whom  we  must  keep  still  and  cannot  say  anything ;  but  1  am  obli^ 
tell  you,  for  it  figures  in  your  settlement  and  you  have  a  right  to 
We  paid  Jay  Cooke,  McCulloch  &  Co.  £25,000." 
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By  Mr.  Packer  : 

Q.  Were  any  of  tbose  parties  present  when  he  said  so  ? — A.  No,  sir. 
He  went  on  to  say,  "  We  paid  £46,300  to  go  into  the  treasury  for  pay- 
ing dividends.     We  gave  General  Schenck  500  shares  of  stock,  Mr. 
Park  guaranteeing  that  the  stock  would  bring  him  £20  a  share  within 
di  months.    That  was  put  down  as  £10,000  cash.    We  paid  Professor 
Silliman  nine  or  ten  thousand  pounds,''  (I  am  not  certain  which.)    He 
was  to  get  £5,000  for  making  his  report,  and  if  they  made  a  sale  of  the 
mine  they  were  to  give  him  four  thousand  or  four  thousand  five  hun- 
dred pounds  extra,  and  it  is  not  clear  in  my  mind  which  amount  it  was. 
Stewart  went  on  to  say,  "  We  paid  £12,000  to  William  Lent,"  (the  Lent 
I  have  heen  speaking  of  previously,  of  San  Francisco.)     "  We  were  to 
pay  £8,000  to  Lewis  &  Son,  of  Liverpool,  but  we  do  not  need  to  pay  it, 
and  are  going  to  get  rid  of  it  if  we  can.    At  all  events  these  various 
sums  1  figure  up  at  about  $1,000,000."    ''  Well,"  said  I,  "  what  have  I  to 
do  with  that  f"    He  said,  "This  million  of  dollars  comes  out  of  the  sale 
of  this  property."    "No,"  said  I,  "  by  the  terms  of  the  contract  you  are 
iirst  to  take  out  the  million  and  half  dollars,  of  which  I  am  t6  get 
ioOOjOOO."    While  we  were  talking,  Mr.  Park  came  into  the  room  and 
said,  *'  Do  not  forget  to  tell  Mr.  Lyons  what  we  have  got  to  pay  Mr. 
Albert  Grant,  and  that  we  have  got  to  buy  back  5,000  shares  of  stock 
ou  the  London  Exchange  before  settlement-day.    That  would  be  charge- 
able against  the  25,000  shares  remaining  unsold  until  they  were  resold 
to  the  public."    "  Now,"  said  I,  "I  do  not  get  anything  out  of  this,  do  I, 
Mr.  Stewart  f     "No,"  said  he,  "I  do  not  see  how  you  can  get  any- 
thing oat.    It  looks  bad.    It  looks  worse  than  it  did."    I  went  on  and 
repeated  to  Mr.  Stewart  about  the  agreement  with  me  not  to  sell  the 
property,  and  I  said,  at  the  close,  that  he  had  no  right  to  consent  to  the 
sale  of  the  property  unless  I  could  get  my  $500,000.    We  were  then 
probably  two  or  three  hours  in  conversation.    It  was  quite  late  when  I 
teft  to  go  away  to  my  own  hotel,  but,  before  going,  I  made  a  proposi- 
tion to  close  up  my  claim  at  8250,000.     Stewart  came  to  the  Langham 
Hotel  the  next  morning,  and  said  he  could  close  it  up  by  giving  me 
8200,000,  and,  when  he  took  one-fourth  out  of  it,  that  would  leave  me 
tloOjOOO;  and  that  he  would  pay  me  $160,000  in  United  States  cur* 
rency,  and  then  that  he  should  go  to  New  York  and  try  to  get  the  con- 
trol of  the  balance  of  the  stock.    Mr.  Stewart  and  myself,  after  some 
kittle  talk,  came  to  that  agreement,  and  I  went  down  to  the  house  of 
Mr.  Park,  who  was  sick  in   bed.    He  suggested   that  this  contract 
should  be  drawn    up    and  assigned    to    Mr.    Stewart.    Mr.    Stewart 
commenced  to   write  it,    and,  fl    think,    Park   got  up    and    finished 
it.  At  all  events,  tnere  was  an  agreement,  made  and  signed  there,  by 
^hich  I  relinquished  all  my  right  and  title,  and  Mr.  Stewart  went  to 
^ew  York  and  made  a  contract  with  all  the  other  partners  of  Mr.  Park, 
l^revious  to  going,  he  told  me  that  he  had  made  an  arrangement  with 
Mr.  Park  to  give  him  one- third  interest  in  all  he  made  out  of  my  con- 
tract   He  then  said  to  Park,  "Y'^ou  are  going  to  be  sick  now  ;  you  are 
lonely  here ;  it  will  be  very  pleasant  for  you  to  have  Lyon  come  in 
w^asionally  and  see  you."    Park  said  he  would  be  very  glad  if  I  would 
<lo8o.    Stewart  gave  me  a  good  character,  perhaps  better  than  I  de- 
served ;  and  Park  also  said  that  he  was  satisfied  that  I  was  all  right, 
and  that  he  would  like  very  well  to  have  me  come  up  there.    I  did 
drop  in  and  see  Park  a  few  times.    Park  told  me  he  owned  one-third 
of  that  contract  which  Stewart  had  made  with  me.     I  said  to  him 
that  Stewart  had  told  me  so,  and  had  said  that  they  two  were  together. 
A  few  days  afterward  a  telegram  came  from  him  to  Park,  saying  that 
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Mr.  Stewart  had  accomplished  his  mission  and  had  got  control  of  th 
New  York  stock.  The  particulars  and  details  of  it  I  did  not  know  ti 
the  following  spring.  If  I  did  not  call  on  Mr.  Park  for  a  day  or  two,  k 
would  send  for  me  and  say  that  he  liked  to  have  somebody  to  talk  t: 
He  often  asked  me  to  dine  with  him,  bnt  I  never  did  so.  I  was  lear^ 
ing  a  little  something,  and  I  remained  there  during  the  winter.  IbJ 
Park  was  quite  free  in  talking  with  me,  and  often  told  me  of  variai 
little  things  which  had  occurred  during  the  negotiation.  I  found  oi 
Mr,  Fisher  there,  I  think  from  Burlington,  Vt. ;  Sir.  Park  and  he  wer 
old  acquaintances.  He  appeared  to  be  manipulating  for  Mr.  Park  oi 
the- market.  He  would  come  to  Mr.  Park  and  get  money  from  him,aD( 
exchange  checks  and  do  business  of  that  kind,  and  I  saw  very  clearl.v 
what  was  going  on.  Mr.  Park  was  evidently  endeavoring  to  sell  the 
balance  of  his  Emma  Mine  shares.  General  Schenck  wrote  a  letter  to 
Mr.  Park,  about  the  .1st  of  December,  as  nearly  as  I  can  remember,  (it 
was  a  short  time  previous  to  the  writing  of  the  letter  which  I  have  seeu 
published  recently,)  resigning  his  position  as  director  of  the  Emma 
Mine  Company.  Park  showed  me  this  letter,  which  was  directed  to 
the  chairman  of  the  Emma  Mine  Company",  but  which  was  sent  to  Mr. 
Park  first.  He  told  me  to  look  at  the  letter  from  General  Schenck,  and 
he  mentioned  that  he  had  resigned.  I  said  1  understood  so,  as  it  had 
been  talked  about  for  a  day  or  two.  I  read  the  letter,  to  the  effect  that 
he  did  not  want  to  give  his  political  enemies  an  opportunity  to  criticise 
hiui.    There  were  two  letters  written  by  him. 

By  Mr.  Packer  : 

Q.  Did  you  recognize  that  letter  as  in  General  Schenck's  handwrit- 
ing?— A.  No,  sir;  I  coiild  not  swear  to  it. 

Q.  You  have  no  knowledge,  other  than  Mr.  Park's  statement,  that  it 
was  written  by  General  Schenck  f — A.  That  is  all.  The  substance  of 
the  letterwasthat,  on  account  of  not  wishing  to  give  an  opportunity  for 
criticism  to  his  political  enemies,  he  resigned  his  position  as  director. 
That  was  the  only  reason  given  in  that  letter.  Park  said,  "I  am  goingto 
have  a  better  letter  than  that  from  the  general."  A  few  days  afterward  be 
showed  me  this  other  letter,  which  has  been  published  in  the  papers,  io 
which  General  Schenck  speaks  of  the  character  of  the  directors.  This 
letter  was  dated  December  6,  1871,  and  is  the  one  which  I  have  seei^ 
published  here  within  a  few  days  past. 

By  Mr.  Hewitt  : 

Q.  Did  you  see  that  letter  before  it  was  published  I — A.  Yes;  1  sax^ 
it  before  it  went  to  the  office  of  the  Emma  Mine  Comxmny.  It  was  ii 
•  Mr.  Park's  hands  when  I  saw  it.  It  had  not  been  sent  for  publication 
Mr.  Park  said.  '^This  is  a  better  indorsconent  of  the  mine  than  Genera 
Schenck's  name  as  director  simply  was."  Soon  afterward,  some  tim 
between  the  20th  December  and  the  1st  of  January,  a  report  camet 
London  that  Senator  Blair  had  introduced  a  resolution  in  the  Senate  t 
investigate  General  Schenck's  connection  with  the  Emma  Mine,  or  rathe 
to  investigate  the  connection  of  foreign  ministers  with  mining  entei 
prises.  We  knew  it  referred  to  General  Schenck.  Park  and  I  discusse 
the  matter,  and  he  said,  <^  I  have  fixed  that  matter  with  the  general 
Said  I,  "How  did  you  fix  it  f  Said  he,  "I  sent  to  the  general,  and  ha 
him  give  me  his  note  for  this  stock,  and  write  me  a  letter  at  the  sau 
time  that  if  his  note  for  the  stock  were  not  good  security  enough  h 
would  give  me  a  mortgage  on  his  house  and  lot  in  Washington."  Sai 
I,  "  Did  you  swear  to  that  T    "No,"  said  he,  "I  only  certified  to  it  an 


THE    EMMA    MINE.  59^ 

jcDtit  to  Seuator  IStewart  to  certify'  it  also ;  and  that  will  dry  up  Blair's 
•esolution.^  , 

By  Mr.  Spkingeu  : 

Q.  What  was  the  date  of  that  conversation! — A.  It  was  soon  after 
lenews  carme  to  London.  I  cannot  say  whether  it  was  after  it  came 
y  telegraph  or  after  its  publication  in  the  newspapers.  Mr.  Park  and 
caoie  into  possession  of  the  information  about  the  same  time. 

By  Mr.  Packer  : 

Q.  Was  any  person  present  at  that  conversation  between  Park  and 
urself  f — A.  No,  sir. 

By  Mr.  Hewitt  : 

Q.  W^as  there  any  (M)nvt'rsation  about  that  time  between  you  and  Park 
to  the  fact  of  General  Schenck  not  having  paid  for  those  shares! — A. 
',  sir.  I  do  not  think  that  any  such  conversation  occurred.  Park  never 
d  me  that  he  gave  General  ISchenck  live  hundred  shares  of  stock  ; 
liDowledge  of  that  came  from  Mr.  Stewart.  Mr.  Irwin  Davis  subse- 
?Dtly  got  into  a  difficulty  with  Park  about  his  one-sixth  interest.  Mr. 
vis  was  assisting  Park  in  lighting  me  in  this  lawsuit  in  America,  in 
ich  Davis's  interest  was  to  work  against  me,  as  his  one  sixth  interest 
the  amount  would  be  increased  on  the  defeat  of  my  claim.  We  were 
jndly  enough,  but  at  the  same  time  we  were  engaged  in  litigation, 
vis  was  about  commencing  a  lawsuit  against  Park  for  his  one-sixth 
erest.  Davis  and  Park  could  not  get  together  on  a  settlement,  and 
conversation  with  Davis  I  learned  how  much  Stewart  had  charged 
a  for  expenses,  and  the  items  agreed  with  the  charges  against  me. 
\  said  that  he  got  his  statement  from  Mr.  Park's  figures.  Mr.  Park 
d  me  that  Davis  had  taken  the  paper  off  from  his  table. 

By  Mr.  Springer  : 

Q.  What  was  the  object  of  making  these  various  payments? — A.  To 
ow  the  expenses  of  the  sale,  and  to  show  Mr.  Davis  how  much  would 
coming  to  him  on  his  one  sixth  interest. 

By  Mr.  Hewitt  : 

Q.  W^hat  did  you  understand  Park  to  mean  when  he  said  that  he  had 
ixed"  this  thing  with  General  Schenck  ? — A.  The  inference  that  1  drew 
)m  it  at  that  time  was 

(Mr.  Packer  objected  to  the  witness  stating  any  inference.) 

Q.  Kei>eat  what  Park  said  to  you  in  that  respect. — A.  This  was  the 
St  trouble  we  had  heard  of  in  respect  to  General  Schenck's  connection 
th  the  matter,  and  Mr.  Park  said,  "I  have  fixed  this  thing  with  the 
neral."  I  asked  how.  He  said  that  he  had  had  the  general  give  him 
5  uote  for  this  stock. 

3.  Did  he  sa^*  that  General  Schenck  had  given  him  his  note  since 
s  news  had  come  out  ? — A.  I  supposed  that  he  had  just  done  it  then, 
at  was  my  idea — that  he  had  fixed  it  up  then.  He  said  that  he  had 
:en  General  Schenck's  note,  and  that  General  Schenck  said  that  if 
it  was  not  good  security  he  would  give  him  a  mortgage  on  his  house 
I  lot  in  Washington.  Said  I  to  Mr.  Park,  *'  Did  you  swear  to  it!" 
0,''  said  he,  "  but  I  certified  to  it,  and  sent  it  to  Senator  Stewart  to 
tify  to;  and  that  will  dry  up  Blair's  resolution."  And  we  supposed 
lid,  for  we  heard  no  more  about  it. 

By  Mr.  Packer  : 

I  Did  he  say  at  what  time  he  had  taken  General  Schenck's  note! — 
He  did  not. 
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By  Mr.  Springer  : 

Q.  You  understood  that  it  was  subsequent  to  the  passage  of  the  reso- 
lution in  the  Senate  ! — A.  I  did.  It  was  very  necessary  to  sell  sozue 
more  shares  in  order  to  get  a  quotation  on  the  London  Stock  Exchange, 
and  eight  thousand  five  hundred  shares  were  advertised  to  be  sold  at 
£23  a  share.  The  chairman  made  a  statement  that  in  consequence  of 
the  large  discoveries  of  ore  that  was  a  very  low  price  ;  that  they  had 
prevailed  on  the  partners  to  part  with  some  more  shares.  The  stock 
was  then  £24  on  the  Stock  Exchange.  I  called  on  Mr.  Park  on  the  5th  or 
6th  of  April,  when  a  famous  telegram  had  come  from  the  mine,  signed  by 
AVIlliams,  Silliman  and  Hussey :  "  Eighty  thousand  tons  discovered  since 
iJlst  report.  Sample  assay,  $2,000  a  ton."  That  would  be  $16,000,000. 
That  telegram  arrived  the  night  before.  Mr.  Park  told  me  to  take 
down  General  Schenck's  application  for  another  500  shares.  He 
gave  me  an  application,  with  General  Schenck's  signature  to  it.  (I  do 
not  know  the  general's  signature,  and  cannot  swear  to  it.)  Mr.  Park 
gave  me  his  check  for  £2,500,  as  the  advertisement  required  £5  i)er 
share  to  be  paid  down,  and  the  balance  in  ten  days  or  two  weeks.  He 
told  me  to  take  that  check,  but  not  to  go  with  it  to  the  London  and  Westmin- 
ster Bank,  so  that  they  could  trace  the  transaction,  but  he  wished  me  to 
go  to  Jay  Cooke,  McCulloch  &  Co.,  and  draw  £2,500  on  that  check,  and 
take  the  Bank  of  England  notes  to  the  London  and  Westminster  Bank 
and  pay  them  there  for  General  Schenck's  subscription  for  the  five  hun- 
dred shares.  He  told  me  to  go  early  in  the  morning,  as  it  would  have 
an  influence  on  the  subscriptions  all  day.  I  carried  down  the  check 
about  10  o'clock  in  the  morning,  and,  in  the  presence  of  another  Ameri- 
can gentleman,  I  handed  the  money  to  the  teller  of  the  London  and 
Westminster  Bank,  who  took  the  application  for  the  500  shares,  and  made 
the  remark,  "The  general  takes  500  shares  more;  that  is  good."  I  said, 
"  Mr.  Park  wants  to  know  how  the  thing  is  going  on  to-day."  He  said, 
*•  Very  well,"  and  pointed  to  a  collection  of  fifteen  or  twenty  persons  about 
the  desk.  I  said,  "  Are  they  subscribing  f '  He  said,  **  Yes."  Shortly 
after  that  Mr.  Fisher  came  in  to  Mr.  Park's,  as  Mr.  Park  was  taking  diu- 
ner,  and  said,  *'  Mr.  Park,  I  have  sold  out  your  stock.  I  have  sold  out 
all  General  Schenck's  stock,  and  all  my  own."  Said  Park,  "  How  much 
have  you  sold  for  me  ?"  Fisher  said,  "Nine  hundred  shares."  Park  said, 
'*  That  is  300  shares  more  than  I  ordered  you  to  sell."  "  Well,"  sau^ 
Fisher,*^  I  will  take  the  contract  of  sale  myself."  "No,"  said  Park, "  that  is 
all  right;  I  will  take  it."  Sol  concluded  at  that  time  that  that  was  the 
closing  up  of  General  Schenck's  subscriptions.  The  stock  was  selling* 
I  think,  on  that  day,  at  £31.  It  went  to  £33  afterward,  which  was  the 
highest  point  it  reached. 

By  Mr.  Springer  : 

Q.  What  was  the  par  value  of  the  stock  ? — A.  Twenty  pounds.  The 
subscriptions  to  the  stock  were  enormous.  There  was  not  enough  to  go 
around  with  only  8,500  shares,  and  with  the  subscriptions  oftered  to 
stockholders  only. 

By  Mr.  Hewitt: 

Q.  That  was  the  6th  of  April,  1872.— A.  1  think  so,  [referring  to  a 
letter.]  Here  is  a  letter  which  1  had  from  Mr.  Park  on  the  oth  April? 
1872,  directing  the  secretary  to  show  me  the  list  of  stockholders,  aud  to 
give  me  any  information  I  desired.  Mr.  Park  was  desirous  to  have  m^ 
go  there  and  take  some  proxies  of  parties  who  I  knew  had  stock 
standing  in  their  name.    He  wished  me  to  get  their  proxies  and  sub- 
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cribe  in  their  uames  for  stock,  in  order  to  swell  up  the  subscriptions, 
at  I  did  not  care  about  baying  any  stock  for  £23  a  share. 

Bv  Mr.  Williams  : 

4.' 

Q.  Did  you  believe  at  that  time  that  that  was  good  and  valuable 

;ock  f— A.  No,  sir. 

Q.  Why  did  you  aid  Mr.  Park  in  the  transaction  ! — A.  I  was  not  in 

le  inside.    I  merely  give  that  as  my  opinion. 

Q.  Did  you  aid  in  negotiating  the  stock  ! — A.  No,  sir  5  never  a  share 

all  the  time  I  was  in  London. 

Q.  Did  you  not  recommend  it ! — A.  Never,  to  any  party.  ^ 

By  Mr.  Springer  : 

Q.  Were  you  in  London  at  the  time  General  Schenck's  resignation  as 
rector  was  published  in  the  London  Times  ! — A.  I  was. 
Q.  Did  you  notice  any  impression  on  the  public  mind,  caused  by  the 
iblication  of  that  fact  f — A.  We  heard  a  good  deal  of  talk  about  it 
noog  people  owning  the  shares.  I  do  not  know  that  I  heard  anything 
ifavorable  about  it. 

Bv  Mr.  Hewitt  : 

Q.  Do  you  know  any  reason  why  the  resignation  of  General  Schen9k* 
is  concealed,  from    December    till    the    12th    of    January,    when 
w^as  published  f — A.  Only  the  general  reason  that  it  was  not  desir- 
'le  to  have  General  Schenck  resign  from  the  company,  on  account  of 
e  character  of  the  stock,  I  suppose. 

By  Mr.  Packer  : 

Q.  That  is  a  mere  inference.  You  never  heard  such  a  statement  from 
Jneral  Schenck  ? — A.  No,  sir. 

By  Mr.  Springer  : 

Q.  Was  the  idea  impressed  on  the  public  mind  that  the  Gov^ernment 

the  United  States  was  interested  in  the  matter  ? — A.  I  have  had  sub- 

riberscome  to  me  and  say  that  they  thought  the  Government  of  the 

lited  States  was  backing  it,  but  of  course  they  were  ignorant  people. 

By  Mr.  Faulkner  : 

Q.  Had  3'ou  any  conversation  with  General  Schenck! — A.  A 
^y  short  conversation.    Previous    to    the    money   being  paid  over 

Park,  there  was  a  little  sensation  there.  Park  was  anxious  and 
^'ous  to  get  this  money  in  his  hands.  Park  requested  the  presence 
General  Schenck,  as  he  (General  Schenck)  was  one  of  the  trustees 

the  title.  He.  had  become  not  only  a  director,  but  a  trustee,  the 
ne  as  Puleston,  until  the  title  was  delivered  to  the  corporation  and 
>  money  paid.  I  went  over  to  General  Schenck  with  a  letter  from 
.  Park,  and  that  was  the  first  introduction  I  had  to  him.  I  was  in- 
duced to  him  by  that  letter.  I  met  him  at  his  house.  He  did  not 
k  much  to  me.  It  was  about  a  meeting  of  the  trustees.  Mr.  Park 
8  very  anxious  to  get  the  money.  Mr.  Puleston  was  there.  Mr.  Park 
nted  to  convey  the  money  to  America  immediately,  without  delay, 
t  there  was  some  question  about  the  title,  and  they  got  Mr.  Evarts, 
New  York,  to  report  on  the  title,  which  was  simply  to  say  that  the 
lited  States  patent  was  good.  I  think  that  at  that  time  Mr.  Park 
aranteed  the  title.  He  and  I  had  a  laugh  about  it.  He  said  that  he 
aranteed  the  United  States  Government  only,  but  did  not  guarantee 
at  the  mine  was  in  the  grant  covered  by  the  title.  General  Schenck 
^  not  come  over  at  that  time.    I  called  at  his  house  another  time,  but 
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be  was  out  of  town.  I  called  a  third  time,  and  left  a  message  thf 
I  tbink  Mr.  Park  gave  me  a  telegram  to  send  to  General  Schenck, 
tbe  conutrv.  I  never  saw  anything  of  General  Schenck  after  that,  < 
cept  in  bis  carriage. 

By  Mr.  Packer  : 

Q.  Then  you  never  bad  any  conversation  witli  him  about  tbe  matt^r?- 
A.  Never. 
Adjourned  till  to  morrow  a.  m. 


REPORT  OF  PROFESSOR  H.  SILLIMAN  ON  THE  EMMA  SILVER-MIXE. 

Salt  Lake  City,  Octohei'  16, 1871. 

I  find  the  Emma  silvtT-iniiift  opened  at  an  elevation  of  about  nine  thousand (9,0')0 
feet  in  the  Little  Cottonwood  Canon,  twenty-seven  (27)  miles  sonth  of  Salt  Lake  City 
A  practicable  wafi;on-road  leads  quire  to  the  mine.  Little  Cottonwood  Caiion  is  a  gorj^i 
obliquely  transveree  to  the  great  Walisateh  ranjje  of  mountains,  one  of  the  most  re 
markable  mountain-masses  of  Central  North  America,  extending  from  latitude  thirty 
seven  (37)  to  latitude  forty-seven  (47)  north,  in  a  general  direction  northeast  and  south 
west,  and  reaching  in  its  lofty  sierras  an  elevation  of  not  less  than  eleven  or  twelv< 
thousand  feet,  some  of  which  are  snow-clad  all  the  year. 

The  granite  mountains  of  Little  Cottonwood  Canon  are  probably  metamorpbic  con 
glomerates,  and  are  uplifted  at  an  angle  of  40  to  60  degrees,  or  even  more,  with  north 
easterly  dips  for  many  miles  up  the  canon,  the  original  lines  of  bedding  being  distiucth 
visible.  They  are  followed  by  beds  of  quartzite,  alternate  scales  and  limestone,  alio 
conformable  dips. 

The  main  course  of  the  gorge  or  canon  at  the  Emma  Mine  is  north  (12  degreei 
east.  The  geological  horizon  of  the  mine  is  probably  in  the  Lower  Carboniferons,  bnl 
the  data  sustaining  this  opinion  are  incomplete,  the  limestone- beds  adjacent  beiii^ 
rarely  fossiliferous. 

The  few  fossils  I  have  seen  sustain  the  above  opinion.  The  Emma  vein  in  this 
limestone  is  traced  from  the  main  opening  far  up  the  mountain-side  north  40  degree) 
west,  about  half  a  mile  above  the  dump,  where  it  is  opened  af  the  Savage  Mineupoc 
identical  ores.  The  Emma  is  explored  by  an  a<lit  driven  in  limestone  over  300  feet, 
cutting  the  main  ore-mass  of  the  mine  obliquelv  to  its  course,  and  very  nearly  nix)D 
the  meridian  line  of  its  greatest  diameter  and  vertex. 

This  great  mass  was  discovered  by  an  oblique  shaft,  known  as  *'  Woodman's  shaft,' 
sunk  upon  the  line  of  the  lode  some  distance  up  the  mountain,  where  a  green  stain aud 
several  thread-veins  in  rotten  limestone  indicated  the  probable  existence  of  a  vein, 
masses  of  galena,  with  pyrites,  adding  their  evidence.  At  a  depth  of  somewhat  ovei 
100  feet,  this  exploratory  shaft  entered  the  body  of  rich  silver-ore  near  it«  apex,  a»<J 
led  to  the  discovering  this  remarkable  mine.  This  great  bo<ly  of  rich  silver-ore  h«* 
above  the  seventh  tioor  a  vertical  height  of  about  110  feet;  it*  transverse  section ii 
rudely  elliptical,  with  diameter  of  about  80  feet  by  60.  The  entire  mass  is  in  shape  an 
ovoid  obliquely  distorted. 

It  has  been  opened  by  seventeen  floors  of  timber,  each  set  of  timber  being  fornie<l  ^^ 
squares  of  4  by  4  feet  horizontal,  and  6  feet  vertical,  in  the  manner  known  as  the  Com- 
stock  method  of  timbering  in  Virginia  City. 

In  the  aggregate  the  amount  of  silver-ores  removed  from  the  great  chamber  isabflO^ 
twenty-five  thousand  (2.5,000)  tons,  of  which  eight  thousand  are  second  class ;  and  it> 
money- value  in  silver  and  lead  is  stated  at  over  three  ami  a  half  million  dollars,  iutj^ 
pendent  of  the  resei  ves  and  late  discoveries  of  new  ore-inasses  presently  to  be  described^ 

The  realty  of  this  mine  is  secured  by  a  patent  from  the  United  States  Government ; 
the  mine  holds  also,  by  grant  of  the  territorial  legislature,  a  right  to  all  the  timber  re- 
quired for  mining  purposes,  and  owns  part  of  a  saw-mill,  where  the  timber  is  prepare^! 
A  large  quantity  of  10-inch-square  timber  now  lies  at  the  miners  mouth,  and  more  oi 
the  same  kind,  alrealy  framed  for  immediate  use,  is  within  the  mine,  sufficient  fi' 
many  months  to  come. 

The  cost  of  mining  and  extraction  of  the  ores,  and  of  exploration  at  the  Enini'^ 

Mine,  is  exceptionally  small,  owing  to  the  complete  state  of  decomposition  in  the  veii> 

which  rondel's  the  use  of  gunpowder  almost  unknown,  either  in  driving  an  end  or  tak 

ng  down  ores.    One  man  with  a  pick  drives  an  end  from  four  to  ten  teet  in  a  shii^  i^ 

exploration. 

The  whole  ore-mals  is  completely  decomposed  excepting  the  galena,  and  the  wbol< 
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t«  free  from  water.  Even  in  the  bottom  of  the  exploratory  shaft,  a  small 
ter  which  was  ia  a  pit  sank  under  the  seventh  door  has  drained  olf  since 
as  sank  to  a  lower  level,  proving  the  existence  of  open  ground  to  a  great 
t  of  moment  in  the  future  of  the  mine.  The  mine-adit  is  about  500  feet 
rater  of  the  canon  adjacent,  and  is  probably  1,500  feet  below  the  top  of  the 

giving  a  wide  range  for.draining.    Pumps  are  unknown,  and  one  horse- 
itherto  raised  all  the  ore  from  below  the  adit  explorations, 
ampled  wealth  and  abundance  of  the  ores  fonud  in  the  great  chamber  of 
Mine  caused  the  former  management  to  neglect  explorations,  and  to  con 
Ives  with  extracting  the  ores  in  sight,  which  seemed  inexhaustible. 

within  a  few  weeks  that,  under  a  new  manager,  systematic  explorations 
indertaken,  which  are  already  rewarded  by  the  mo^t  encouraging  results, 
nanagement  the  force  of  the  mine  has  been  almost  exclusively  occupied  iu 
»,  the  reserves  of  ores  standing  in  the  mine  being  held  back  ;  no  other  oren 
ihrown  down  in  driving  levels  and  in  sinking  iu  new  ground  being  taken 

explorations  have  already  demonstrated  the  exteusion  of  the  vein  to  the 
nore  than  one  hundred  (100)  feet  beyond  its  former  known  limits;  and, 
iey  show  that  what  was  supposed  to  be  the  wall-rock  in  that  direction  is^ 
ti  the  body  of  the  vein,  which  is  thus  proved  to  extend  in  great  power,  and 
:o  a  width  not  yet  fully  determined  on  the  right,  going  northwest';  thus, 
floor  this  level  is  now  in  a  body  of  fii-st-class  ores  forming  seams  of  four  (4> 
feet  in  vein-matter  of  a  lower  grade  at  least  fifty  (50)  teet  thick  ;  the  drst- 
Ties  much  galena,  with  green,  black,  and  red  ores  of  high  grade, 
body  shows  well  in  the  fourth  tioor  under,  still  going  uortnwest,  and  the 
I  of  the  fourth,  sixth,  eighth,  and  tenth  doors  above  in  the  same  direction, 
ese  explorations  have  already'  laid  opeu  new  bodies  of  ore  of  the  moat  en- 
escription,  it  is  yet  too  soon  to  estimate  their  extent  siuee  they  have  not 
ross-cnt,  but  they  demonstrate  that  the  vein  is  of  great  power  and  wealth. 
f  the  chambers,  late  explorations  show  also  that  the  extent  of  the  ores  is- 
f  greater  than  was  formerly  supposed,  and  in  other  directions  than  the 

specially  the  case  in  the  eleventh,  (11th,)  tenth,  (lOtb,)  ninth,  (9th,)  and 
I  doors  above,  as  well  as  over  the  eleventh,  (11th)  in  all  of  which  very  im- 
ies  of  ores  have  been  exfiosed  out«ide  the  timber,  and  are  now  ready  for 
extraction.    This  is  also  especially  true  upon  the  second  (2ud)  and  third 

•rationa  in  depth  are  by  a  shaft,  sunk  on  what  is  called  a  foot-wall  in  in- 
oe,  which  was  reached  fourteen  (14)  feet  under  the  seventh  (7th)  or  lower 
1  which  the  shaft  has  gone  down  in  ore  at  an  angle  of  about  dfteen  (15)  of 
I  for  a  depth,  on  the  Tsth  of  October,  of  ninety  (90)  feet ;  this  shaft  adjoins 
laft ;  there  is  ore  all  the  way  in  this  shaft,  but  no  cross-cut  or  drift  has. 
yde  to  prove  its  width  and  extent.  At  dfty  (50)  feet  depth  in  the  shaft  is 
.wo  (2)  feet  of  galena  on  the  wall,  which  gave  me  dfty  (50)  per  cent,  ot 
wo  hundred  and  twenty-four  (224)  dollars  silver  per  ton. 
ttom  of  the  shaft  ninety  (90)  feet,  a  mass  of  black  carbonates  of  lead  gave 
:  (46)  per  cent,  lead  and  one  hundred  and  dfty-seveu  (157)  dollars  silver  per 
f  feet  northwest  of  this  shaft  is  a  pit  sunk  some  time  since  about  twenty- 
t,  which  also  cuts  the  foot- wall  and  carries  a  course  of  four  feet  of  black 
lena ;  the  galena  gave  me  fifty-seven  (57)  per  cent,  lead,  and  one  hundred 
three  (183)  dollars  silver  per  ton  ;  the  black  ^re  yielded  lead  twenty -six 
1.,  and  silver  one  hundred  and  eighty -three  (183)  dollars  per  ton. 
e  pit  before  alluded  to  which  has  been  unwatered  by  the  shaft  now  siuk- 
»w  dry,  as  is  also  the  shaft.  This  is  the  extent  of  the  explorations  ma<le 
great  ore-chamber,  mostly  within  the  last  four  or  dve  weeks.  They  are  all 
,  but  are  far  from  exhibiting  its  full  extent. 

icter  of  the  ores  in  the  new  levels  is  of  the  most  satisfactory  description, 
allow  antimonial  ores  northwest  from  the  eighth  door  gave  me  lead  forty - 
)er  cent.,  silver  twenty-two  hundred  (2,200)  dollars  per  ton  ;  the  green  and 
ates  gave  lead  thirty-eight  (*.W)  per  cent.,  silver  four  hundred  and  forty  (440) 
too ;  the  yellow- brown  ores  beyond  the  sixth  door  yield  sixty -two  (62) 
!id  and  dve  hundred  and  three  (.503)  dollars  silver  per  ton  ;  the  brown  ores 
same  door  gave  me  tifty-four  (54)  per  cent,  lead,  and  ten  hundred  and 
(1,021)  dollars  silver  per  ton.  All  these  samples  are  flk>m  new  explorations 
>f  old  workings. 

cal  depth  of  explorations  is  now  about  two  hundred  (200)  feet,  and  the  re- 
tiflfactory  for  the  future  of  the  Emma  Mine. 

int  of  ores  already  exposetl  in  these  new  explorations  is  such  as  will  enable 
Br  to  send  out  a  large  daily  supply  of  first  and  second  class  ores  as  soon  as 
-nted ;  but  it  is  wisely  decided,  in  view  of  the  existing  neserves  immediately 
0  prosecute  with  vigor  the  work  of  exploration,  bo3i  in  depth  and  exten- 
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and  to  determine  the  witltb  of  the  ore-body  by  cross-cuts  at  frequent  intervals.  T' 
cost  of  these  explorations  is  much  more  than  met  by  the  ores  extracted  in  the  pro€e4 
which,  without  stopping  at  all,  amount  to  over  ten  (10)  tons  daily.  As  the  work  a 
vances,  the  force  engaged  in  exploration  will  be  increased. 

An  important  evidence  of  the  continuity  and  power  of  the  vein  is  found  in  the  fk 
that  other  valuable  mines  known  as  the  Savage  and  Montezuma  have  been  opened  i 
up  the  mountain,  half  a  mile  above  the  Emma,  upon  identical  ores,  and  that  l 
northwest  direction  of  the  new  levels  in  the  Emma  coincides  with  the  openings 
these  upper  mines,  where,  in  the  minutest  mineralogical  characteristics,  the  ores  of  t 
two  mines  are  identical.  Another  evidence  of  the  strength  and  deep-seated  origin 
the  Emma  vein  is  found  in  the  brecciated  nature  of  large  portions  of  the  vein  ou 
side  the  richest  deposits  of  ore,  and  penetrated  by  them. 

This  breccia  consists  of  angular  fragments  of  vein  stuff  cemented  by  rich  silver 
ores,  largely  black  sulphurates  of  silver  in  a  fine  granular  stale.  It  is  distinctly  sep 
arated  from  the  country  limestone,  which  it  cuts  at  an  augle,  and  selvages  a  various 
colored  argillaceous  matter,  all  containing  notable  quantities  of  silver  which  line 
this  ore-mass.  These  are  all  well-recognized  characteristics  of  a  vein  filling  a  deep- 
seated  fissure,  and  expanding  at  intervals  into  vast  chambers  filled  with  rich  ores  in  a 
decomposed  and  friable  condition. 

The  absence  of  any  visible  gangue  in  the  great  chamber  of  the  Emma  is  a  no- 
ticeable feature  of  this  remarkable  deposit,  but  chemical  analysis  reveals  the  fact  that 
over  forty  (40)  per  cent,  of  the  average  mass  is  composed  of  silica,  thus  showing  that 
this  familiar  vein  stuff  is  the  real  gangue  of  the  Emma  Mine  disguised  by  the  highly 
decomposed  condition  of  the  ores. 

These  several  facts,  in  my  opinion,  e8tablish*beyond  all  reasonable  doubt  the  conclo- 
sion  that  the  Emma  is  a  true  mineral  vein  of  great  power,  and  place  it  in  the  cate- 
gory of  the  great  mines  of  the  world. 

Explorations  in  depth  and  on  the  course  of  the  lode  will  doubtless  confirm  these 
conclusions,  and  sustain  the  wonderful  productiveness  which  the  mine  has  heretofore 
exhibited. 

Of  ores  and  bullion  now  on  hand,  and  of  ore  reserves  in  the  mine,  I  present  the  fol- 
lowing statement : 

1st.  From  the  books  of  the  secretary  of  the  Emma  Silver  Mining  CorapanVt  I  find  the 
amount  of  ores  now  on  hand,  sacked  and  ready  for  shipment  at  Salt  Lake  Railroad 
depot,  and  those  in  transition  from  the  mine  to  the  railroad,  is  twenty-five  hundred 
tons. 

*2d.  Bullion  bars  at  Salt  Lake  City,  worth  three  hundred  ounces  (300)  of  silver 
per  ton,  one  hundred  tons. 

3d.  In  the  ore-house  at  the  mine,  and  on  the  floors  of  the  mine,  ready  to  sack  of 
first-class  ores,  say,  stated  three  hundred  tons. 

4th.  Now  standing  under  the  first  floor  of  the  mine,  and  partly  of  late  exploration, 
a  liody  of  first-class  ores  measuring  five  thousand  three  hundred  and  twelve  tons,  say 
five  thousand. 

5th.  A  body  of  galena  newly  exposed  under  the  second  floor  of  the  mine,  and  ontside 
of  former  working,  measuring  twenty-seven  hundred  tons,  say  twenty-five  hundred. 

6th.  The  new  bodies  of  ore  northwest  from  the  fourth  floor  above  down  to  the  fourth 
floor  below,  measuring  thirty-niue  hundred  tons,  of  which. are  estimated  as  first  class, 
say  two  thousand  tons. 

7th.  Between  the  eighth  and  tenth  floors,  partly  of  old  and  partly  of  new  explora- 
tions, there  are  now  standing  not  less  than  one  thousand  tons. 

8th.  A  new  body  of  ores  going  to  the  northwest  of  the  eighth,  ninth,  and  t^nth 
floors,  exposed  on  the  face  and  over  the  fourth  floor,  but  not  opened  out  above,  esti- 
mated at  one  thousand  tons. 

9th.  A  lK»dy  of  galena  outside  the  former  workings,  standing  on  the  tenth  floor,  esti- 
mated at  two  hundred  and  fifty  tous. 

10th.  In  addition  to  the  foregoing,  there  are  considerable  bodies  of  first-class  ores  on 
and  above  the  eleventh  floor,  on  the  seventh  floor  below,  alid  at  various  parts  of  the 
great  chamber  partly  outside  former  workings,  estimated  iu  the  aggregate  at  not  1^ 
than  fifteen  hundred  tons. 

Total  aggregate  of  first-class  ores  and  bullion  now  on  hand  or  standing  in  Emma 
mine,  sixteen  thousand  one  hundred  and  fifty  tons. 

11th.  Second-class  ores  now  on  the  dumps  of  the  mine,  and  worth  twenty  (30)  pel 
cent,  in  lead,  and  from  fifty  to  seventy-five  dollars  per  ton  in  silver,  say  eight  thousand 
tons. 

r2th.  A  large  body  of  second-class  ores  now  standing  in  the  mine,  of  which  tt< 
account  is  taken,  as  also  the  body  of  ores  lately  exposed  in  the  shaft  and  pits  nnde 
the  seventh  floor,  which  oi-es  are  of  considerable,  but  as  yet  unknown,  amount. 

"^  These  bars,  having  been  sold  for  account  of  the  vendors,  do  not  pass  to  the  con 
pany. 
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eserresof  all  classes  enameratedi  twenty-four  thousand  one  hundred  and  fifty 

lue  of  the  first-class  ores  will  be  best  learned  from  the  smeltcr^s  returns  of 

s  to  Swansea. 

ond-clasa  ores  should  be  concentrated  at  the  mine  to  a  ^rade  at  least  equal  to 

;las8  ores,  which  can  be  readilj  done.    As  yet  the  second-class  ores  have  re- 

r  less  attention  than  they  deserve. 

st  of  smelting  the  ores  of  the  Emma  Mine  in  Salt  Lake  Valley  is  stated 

authority  here  not  to  exceed  eif^^ht^sen  dollars  (818)  per  ton. 

emt  de|K)6its  of  good  coal,  believed  to  be  well  adapted  to  smelting,  exist  within 

as  of  Little  Cottonwood  Caflon,  which  will  soon  be  available  by  a  railway 

tmcting. 

[H)werfor  mechanical  use  is  abundant,  and  the  agricultural  resources  of  the 

xe  ample. 

B.  SILLIMAN, 
Profi89or  of  Genera]  and  Applied  Chemhtryf  ^-c,  Yale  Ckylle^e. 


tary  report  of  Profeasor  B.  Sillimnn  on  the  Emma  Mine,  in  Little  Cottonwood 

Canon t  Utah  Tvrritorv, 

iirmananddirectorsof  the  Emma  Silver-Mining  Company,  limited,  of  London  : 
:men  :  Since  the  24th  instant  I  have,  in  company  with  Mr.  E.  Brydges  Wil- 
P.,  and  Hon.  Wm.  M.  Stewart,  visited  and  examined  the  Emma  Mine,  the 
>f  the  Emma  Silver-Mining  Company,  limited. 

ling  the  tenor  of  my  former  report,  dated  in  this  city  October  16, 1871, 1  have 
d  that  the  new  explorations,  at  that  time  inaugurated,  have  been  greatly  ex- 
virgin  ground,  ana  fully  confirm  the  statements  and  predictions  then  made, 
ey  may  oe  truthfully  said  to  exceed  our  expectations,  and  they  have  certainly 
less  than  two  (2)  years  to  the  life  of  the  mine,  and  probably  more.  The  time 
in  these  explorations  since  my  last  report  has  been  only  a  little  over  four  (4) 
nd  the  ores  extracted  from  them  in  prosecution  of  the  work  of  driving  levels 
'e  gone  far  to  supply  the  daily  shipments.  The  quantity  of  ores  taken  from 
es,  before  stated  to  be  available  in  the  mine,  has  not  exceeded  one  thousand 
lifiference  having  been  supplied  from  entirely  new  ground. 
3w  explorations  are  still  in  progress,  and  the  two  directors  of  the  company  who 
lessed  their  extent  and  importance  fully  agree  with  me,  and  with  the  resi- 
rintendent  and  mining  captain,  that  they  should  be  continued  without  inter- 
cut and  direction  of  these  new  explorations  will  be  best  understood  by  an 
I  of  the  accompanying  diagram,*  showing  the  course  and  direction  of  the 
ndy  performed  and  now  in  progress  upon  the  several  levels  or  floors  of  the 
in  general  their  relation  to  the  great  ore-chamber.  It  must  be  understood 
es  have  been  stoped  or  taken  down  along  these  new  explorations,  and  that 
ore-bodv  now  remains  intact,  but  open  and  ready  for  stoping  as  soon  as  the 
squired  jot  shipment. 

orations  have  been  made  in  depth  below  the  points  indicated  in  my  former 
r  does  it  appear  to  us  at  present  advisable  to  explore  deeper  than  the  iQvel 
hth  floor  under  the  adit. 

sons  for  this  opinion  are,  l«t.  That,  owing  to  the  rapid  elevation  of  the 
-side,  the  mine  is  constantly  gaining  in  depth,  virtually,  as  the  levels  are  run 
ody  of  the  hill,  giving  already  fully  two  hundred  and  fifty  (250)  feet  of  backs 
s  npon  the  underlay  of  the  ore ;  and  2d.  That  to  prosecute  explorations  at  a 
>pth  would  be  attended  with  inconvenience,  and  must  involve  the  erection  of 
r  for  hoisting,  or  the  opening  of  a  new  tunnel  or  adit  at  a  corresponding  lower 
le  or  both  of  these  undertakings  may  very  possibly  be  directed  in  another 
o,  but  are  in  our  opinion  quite  uncalled  for  now.  With  fully  three  ( 3)  years' 
bt  in  the  present  workings,  it  must  be  evident  to  all  that  any  such  expend- 
.bor  and  capital  would  be  useless  at  present. 

ions  given  in  the  former  report  for  regarding  the  Emma  Mine  as  existing  upon 
nt  and  well-characterized  vein  have  been  again  reviewed,  and  we  are  now 
o  re-affirm,  with  confidence,  the  opinion  that  tnis  mine  is  situated  upon  a  great 
dt  or  ore  channel,  fully  mineralized,  and  giving  the  strongest  evidence  in  its 
character ;  in  angular  and  comminuted  fragments  of  the  country  rock,  torn 
sted  into  the  ore-mass ;  in  the  continuous  foot-wall,  striated  by  mechanical 

m  not  completed  in  time  to  send  with  this,  but  will  be  sent  later ;  until  then 
serve  this  report. 

M 5 
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motion  and  faced  with  a  well-fonned  flacoan ;  and  in  the  extensive  alteration  anU 
composition  of  the  associated  minerals,  that  it  will  prevail  to  a  great  depth  and  exti 
offering  everv  inducement  for  active  and  coniinned  exploration,  and  holding  oat  to 
owners  the  hest  prospect  possible  in  mining,  of  uniform  and  satisfactory  retoros 
their  capital. 

We  do  not  affirm  that  this  remarkable  ore-mass  fills  a  fissare,  formed  by  a  fncU 
of  the  conn  try-rocks,  across  their  lines  of  bedding.  So  far  as  can  now  be  seen,  the  foi 
wall  of  the  mine,  which  has  been  exposed  on  its  slope  for  over  two  hundred  and  fii 
(250)  feet  in  depth,  is  conformable  to  the  limestone-beds  of  the  mountain. 

The  hanpng-wall  has  as  yet  been  seldom  seen  in  the  new  explorations,  bat  is  d 
til  ctly  visible  over  the  whim-shaft,  in  the  old  workings,  forming  the  easterly  marg 
of  the  great  ore-body  described  in  my  former  report. 

A  winze  has  been  snnk  from  the  track-floor  all  the  way  npon  the  foot- wall,  and  t 
shaft  ninety-seven  (97)  feet  deep,  below  the  eighth  floor,  followed  the  same  wall  all  t 
way  in  ore ;  while  the  same  guide  has  been  nearly  <always  present  to  the  minest 
drifting  to  the  northwest,  changing  sometimes  to  north  or  northeast,  but  maintain! 
m  the  main  a  northerly  direction. 

The  thickness  of  the  ore  in  the  new  explorations  varies  very  greatly.  It  Hometin 
widens  out  to  more  than  twenty- five  (25)  feet,  and  occasionally  it  pinches  to  afi 
inches. 

The  thickness  has  not  in  all  places  been  determined  when  it  exceeds  the  width  of  I 
levels. 

We  believe  it  may,  however,  be  fairly  stated  at  an  average  width  of  six  feet  fo 
depth  of  about  two  hundred  (200)  feet  and  an  extent  of  one  hundred  and  fifty  (150)  f( 

in  two  of  the  drifts  it  has  been  explored  for  two  hundred  and  twenty  (2'iO)  feet,  a 
the  depth  might  be  safely  stated  at  something  over  two  hundred  (200)  feet. 

Upon  these  data  we  conclude  that  the  liody  of  ores,  of  all  grades,  now  standing  in  1 
new  exploration  will  reach  fully  twenty-four  thousand  (24,000)  tons  [of  two  thoosi 
(2,000)  pounds,]  one-half  of  which  will  probably  fall  into  the  rank  of  first-class  orec 

Appended  is  a  tabular  statement  of  the  assay  of  sixteen  (16)  samples  gathered  by 
from  the  several  levels  along  the  course  of  these  explorations,  designed  to  show 
average  of  the  value  of  all  classes  of  ores. 

These  averages  are  [deducting  numbers  ten  (10)  and  sixteen  (16)  as  being  picl 
specimens]  as  follows,  viz : 

Lead Jti..     53.5   per  centi 

Silver,  (ounces).., 144.43  per. ton. 

Silver,  (value  in  dollars) ■. Id6.73  per  ton. 

It  will  be  observed  that  these  averages  do  not  vary  much  from  the  general  aver 
of  the  mine,  in  its  former  workings,  and  give  an  earnest  of  its  future. 

The  ores  from  the  fourth  (4th)  floor  above  show  the  lowest  gradesof  ore  in  the  mi 

It  is  satisfactory  to  know  that  the  lowest  level  holds  its  own  fully  with  the'aven 
of  the  mine. 

Numbers  two  (2)  and  fifteen  (15)  ought  not  properly  to  be  included  in  the  aver 
as  they  were  selected  for  a  special  purpose— number  two  (2)  consisting  only  of  a  lo< 
sandy  material,  apparently  worthless,  and  carefully  separated  ^m  all  visible  lumpi 
ore,  while  number  fifteen  (15)  was  of  intent  selected  as  showing  so  much  oxide  of  ii 
as  to  lead  to  the  suggestion  that  it  might  perhaps  be  of  value  as  a  flux  in  case  the  o< 
pany  should  decide  to  smelt  their  own  ores. 

If  these  two  samples  are  withdrawn  the  general  average  of  the  remainder  will 
materially  increased,  giving  as  follows,  viz : 

Lead 58.16  per  centi 

Silver,  (ounces)  .%\ ^ 176.77  per  ton. 

Silver,  ( value  in  dollars) 228.58  per  ton. 

The  second-class  ores  of  this  mine  include  all  which  are  below  one  hundred  (1 
dollars  in  value,  and  all  such  have  been  reserved  from  shipment,  v 

We  will  not  attempt  to  name  the  »nmber  of  tons  of  such  ores  Srhich  have  alrea 
accumulated  and  are  now  available,  pending  the  decision  of  the  company  as  to  the  I 
mode  of  working  them,  but  simply  state  the  fact  that  the  quantity  is  sometb 
immense. 

We  will  say,  however,  that  our  best  opinion  respecting  them  is,  that  tkeff  shouU 
concentrated  at  the  mine;  and  that  it  is  a  matter  which  demands  mature  considerat 
on  the  part  of  the  company  how  this  is  best  to  be  accomplished. 

The  creek  which  runs  iu  the  cafion  at  the  dump  of  the  mine  will  afford  all  the  wa 
required  for  an  extensive  system  of  dressing-floors,  and  in  the  opinion  of  the  mana 
will  also  give  motion  to  the  machinery  required. 

If,  however,  a  small  steam-engine  should  be  required  to  economize  the  water,  i 
avoid  the  chance  of  a  limited  supply  during  the  winter,  when  the  snows  accumalj 
to  such  an  extent  as  to  diminish  the  flow  of  water,  the  additional  cost  will  be  trifli 
r.ompared  with  the  benefits  which  will  be  secured.    The  present  highly  advanced  st^ 
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f  the  art  of  ore-dreseiog,  as  it  exists  in  Oermany,  and  probably  iD  England,  will  no 
loubt  meet  the  demands  of  this  important  prob]em. 

It  is  certain  that  at  no  distant  day  the  company  will  reap  highly  important  retnms 
Erom  the  proper  consideration  of  thift  important  subject,  while  at  present,  and  for  a  long 
time  to  come,  the  oqst  of  transportation  will  preyeot  the  movement  of  this  class  of  ores 
from  the  mine  without  coUcentration.  The  question  of  smelting  the  ores  of  the  Emma 
Mine  in  Ut«h  we  desire  to  hold  in  abeyance,  pending  further  and  more  mature  obser- 
Tstion  and  investigation. 

This  question  depends  chiefly  upon  two  facts  for  which  we  still  lack  adequate  data  : 
first,  the  fuel ;  second,  the  supply  of  other  ores  needed  to  flux  those  of  your  mine  to 
sdyintage. 

We  therefore  respectfully  desire  to  communicate  to  you  at  an  early  day  the  result  of 
sor  inveetigations  upon  this  matter,  aud  will  not  detain  this  present  report  for  that 
podbse. 

We  bold  the  same  reserve,  alto,  respecting  the  question  of  a  wire  tramway  for  the 
tnunportation  of  ores  from  the  mine  to  the  mouth  of  the  caAou. 

This  subject  engages  our  attention,  but  we  are  not  yet  in  a  position  to  advise  the 
eompany  decisively  with  regard  to  it. 

In  conclusion,  we  beg  leave  to  call  the  attention  of  the  company  to  the  exception- 
tDy  small  costs  of  working  the  Emma  Mine,  a  matter  alluded  to  in  the  former  report 
of  October  16.  We  found  but  fourteen  (14)  miners  engaged  in  the  mine  in  all  desorip- 
tions  of  mining,  and  we  find,  moreover,  that  the  average  cost  of  extracting  the  ore  and 
placing  it  in  the  ore-house,  does  not  exceed  eight  (8)  per  centam  of  its  gross  value. 
The  cost  of  hauling  the  ores  from  the  mine  to  Sandy  station  is  about  equal  to  all  the 
BiniDg  expenses,  including  salaries  of  officers,  provisions,  and  supplies  of  all  kinds. 
This  statement  will  be  better  understood  by  inspecting  the  monthlv  statement  of  the 
8ilt  Lake  office  of  the  company  for  January,  1872,  which  is  appended,  marked  B. 
I  have  the  honor  to  remain,  gentlemen,  your  obedient  servant, 

B.  SILLIMAN. 

Salt  Lake  City,  Fehrnarif  29, 1872. 

■  Havine  accompanied  Professor  Silliman  in  his  examination  of  the  Emma  Mine,  and 
diKnsBed  with  him  the  several  points  considered  in  the  foregoiig  report,  we  desire  now 
to  express  our  concurrence  therein. 

E.  BRYDGES-WILLYAM8. 

WM.  M.  STEWART. 
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Description  of  ore. 


Pint  floor,  blue  galena.  310  in.  drift 

Firtt  floor,  sand  ftom  Beoond-<^g8  ore  damp 

Fourth  floor,  above  adit  near  end  of  drift 

Fourth  floor,  above  adit 

Fourth  floor,  above  adit 

Sereoth  floor,  above  olay  body 

Seventh  floor,  above  clay,  northwest  end  average. 
Seventh  floor,  above  dark  gray  ore,  white  body. . . 

Seventh  tboar,  akove  ladder- way 

Eighth  flmir,  ab%e  flrst-claas  ore 

Fourth  floor,  below  average  sample 

Sixth  flocw,  below  average  sample 

EighCh  floor,  below  average  above  winte 

Kfghth  floor,  below  bottom  of  winze 

Eighth  floor,  below  red  ore  second-class,  special . . . 
Sighth  floor,  below  first-class  ore,  specimen 


Average  of  all.  deducting  37os.  10  and  16 
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100.54 
69.19 
73.46 
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1, 134. 14 
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951.36 
147.64 
314.17 
59.68 
794.89 
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328.58 
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Summary  of  statement  of  expenses  of  the  Emma  Silver-Mining  Company  f  limited^  for 

month  of  January,  1872. 

Salt  Lake  City,  January  31, 167  t 

Wages,  J)rovi8ion8,  supplies,  &c.,  &c., $6,  loT^ 

10,000  ore-sacks $2,350  00 

Freighting  them  to  mine 40  30 

2,3^ 

Hauling  861^(fo^iT  tons  ore  from  mine  to  railroad,  at $9.  50 8, 183 

Extra  cost  loading  ore  in  railroad-cars  at  Sandy 117 

Total 16,844 

In  the  above  account  the  hauling  expenses  appear  to  apply  to  861  tons  ores,  bnt  it  dc 
not  appear  to  what  quantity  the  other  items  apply,  and  the  directors  are  without  fa 
ther  information,  in  the  absence  of  which  this  account  is  of  little  value  for  compariK) 

Salt  Lake  City,  April  2, 1872. 

Dear  Sir  :  Since  the  date  of  my  last  report,  29th  February  last,  and  up  to  the  1 
instant,  important  developments  of  new  ore-bodies  have  been  made,  in  the  regab 
course  of  explorations  before  inaugurated  in  the  Emma  Mine,  of  which  I  am  able  i 
give  you  a  summary,  referring,  for  clearness  of  comprehension,  to  the  map  which  wi 
forwarded  in  illustration  of  my  last  report. 

The  winze  on  the  line  A.  B.  has  been  extiended  to  a  depth  of  seventy  (70)  feet  belo 
the  eighth  floor,  all  the  way  in  ore.  How  wide  this  ore-body  is  cannot  now  be  told;  bat 
completely  fills  the  winze,  and  there  are  good  reasons  for  believing  it  may  be  of  mac 
greater  width.  The  ores  laid  open  by  this  winze  are  of  high  value,  given  for  a  sao 
pie  at  the  bottom  an  average  value  of  $219  per  ton.  The  sixteenth  floor,  below  tl 
track,  has  been  commenced  from  this  winze  at  a  point  60  feet  below  the  eighth  floo 
and  is  now  (April  1)  thirty-five  (35)  feet  southwardly,  and  the  ores  laid  open  by  it  are  • 
exceptional  richness,  a  sample  at  the  end  yielding  one  thousand  nine  hundred  and  ninel 
($1,990)  dollars,  mostly  in  silver.  It  has  also  tocu  extended  northwest  about  five  (£ 
feet.  This  level  will  be  extended  south  without  delay,  nntil  it  connects  with  the  sha 
near  the  horse-whim  (which  1  mentioned  in  my  report  of  October  16, 1871,  as  beit 
about  97  feet  deep,)  a  distance  probably  on  the  course  of  the  ore  of  about  140  fee 
This  will  give  ventilation  to  the  winze,  and  open  a  path  for  the  easy  delivery  of  ore 
After  this  work  has  been  accomplished,  the  sinking  of  the  winze  will  be  resumed,  ai 
continue  actively.  The  ore-mass  can  then  also  be  cross-cut,  to  determine  its  widt 
which  is  now  difficult,  owing  to  the  want  of  ventilation,  and  of  any  convenient  mea: 
of  disposition  of  the  ores. 

The  8th  floor  below  the  track  has  been  extended  fifty  (50)  feet,  all  the  way  in  oi 
on  the  foot-wall  to  the  northwest.    The  ores  are  of  fair  average  quality. 

The  7th  floor  above  the  track  has  been  driven,  all  the  way  m  good  ore,  one  hundr 
and  twenty-five  (125)  feet  to  the  northwest,  making  the  drift,  on  the  1st  instant,  t« 
hundred  and  thirty-eight  (238)  feet  beyond  the  old  ore-body.    Two  winzes  have  be> 
raised  on  the  foot-wall,  one  from  each  branch  of  the  4th  floor  drift  above  the  track, 
the  8th  floor  above,  all  in  good  ore. 

The  10th  floor  over  the  track  has  been  opened  for  about  twenty  (20)  feet  on  the  com 
of  the  lode,  over  and  in  the  ore-body,  which  is  twenty-six  (26)  feet  thick  on  the  7 
floor.' 

An  approximate  estimate  of  the  amount  of  ores  expo«ed  by  the  several  exploratioc 
shows  that  there  are  over  eight  thousand  (8,000)  tons,  and  there  may  be  much  mor 
Cross-cutting  only  can  fix  the  amount  in  excess  of  this  estimate. 

It  will  not  escape  your  notice  that  the  quantity  of  ores  revealed  by  this  month's  e 
plorations  is  most  satisfactory,  and  is  ceitainly  greater  than  could  reasonably  ha 
been  anticipated. 

The  worl^  of  exploration  in  dead  ground,  which  I  advised  at  the  date  of  my  form 
report,  are  still  in  progress,  and  will  be  continued  probably  for  another  month  or  moi 
These  are,  first,  a  cross-cut  in  the  country-rock  running  from  a  point  on  the  8th  flo 
below,  about  forty-two  (42)  feet  south  of  the  "  winze"  in  a  direction  N.  20^  E.  Tt 
drift  is  in  fifty-five  (55)  feet  in  limestone,  and  has  for  its  object  the  proving  of  t 
ground  where  there  is  some  reason  to  expect  a  new  body  of  ore ;  second,  an  extensi* 
of  the  track-floor  drift  to  the  northwest  from  the  end  shown  on  the  map,  about  twen 
(20)  feet,  also  in  limestone.  The  ore  continues  to  the  right  of  this  drift  or  cross-cut,  t 
object  or  which  is  to  open  up  a  body  of  ground  to  the  northwest,  where  there  are  go 
reasons  to  anticipate  the  existence  of  new  ore- bodies.  It  is  only  by  such  means  th 
new  discoveries  can  reasonably  be  anticipated  outside  the  known  limits  of  existi 
bodies,  and  the  costs  incurred  are  small  in  comparison  with  the  importance  of  the  d 
coveries  likely  to  be  made.  The  proper  time  to  conduct  such  explorations  is  when  t 
nr.ine  is  full  of  reserves,  which  is  happily  your  present  case. 
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At  the  close  of  the  cuireut  month  I  shall  direct  a  new  map  to  be  forwarded  to  the 
London  office,  showing  the  coarse  and  direction  of  the  explorations  now  enumerated, 
as  well  as  the  work  to  be  performed  in  extension  of  present  explorations  up  to  that 
date. 

Meanwhile  I  have  the  honor  to  remain  your  obedient  servant, 

B.  SILLIMAN. 
Gborge  Anderson,  Esq.,  M.  P., 

Chairman  of  the  Emma  Silver-Mining  Company ^  llmitedj  London, 

PROSPECTUS. 

[Second  edition— illustrated.] 

Suhteription  for  25,000  Bhares  of  £20  each^  being  the  unappropriated  capital  of  the  Emma 
Siker-Mining  Company,  limited.  Incorporated  under  the  limited  liahility  acts,  1862  and 
1867. 

Capital,  £1,000,000,  in  50,000  shares  of  £20  each,  of  which  25,000  shares  are  appro- 
priated as  referred  to  herein. 

Payments. 

Per  share. 
On  application £2 

On  allotment 3 

On  15th  December,  1871 \ 5 

On  15th  January,  1872 5 

On  15th  February,  1872 5 

20 

The  whole  of  the  installments  may,  however,  be  paid  up  on  allotment,  in  which  case 
^prioritj  of  consideration  will  be  given  to  such  applications,  and  such  shares  will  be 
entitled  at  once  to  rank  for  dividends  on  the  whole  amount  so  paid  up. 

Prom  the  &ct  of  the  company  coming  into  immediate  profits  on  the  transfer  of  the 
property,  the  system  pursued  in  the  mining-districts  of  the  United  States  with  most 
1^  mines,  of  paying  monthly  dividends,  is  intended  to  be  adopted  by  this  companv. 

The  first  monthly  dividend,  at  the  rate  of  18  per  cent,  per  annum,  will  be  payable 
^  the  Ist  December  next,  on  the  amount  paid  up  on  each  share,  and  subsequent  divi- 
dends will  become  payable  on  the  1st  of  each  month. 

Directors, 

George  Anderson,  esq.,  M.  P.,  London,  chairman ;  E.  Brydges-WiUyams,  esq.,  M.  P., 
l^Ddon,  deputy  chairman ;  Percy  Doyle,  esq.,  C.  B.,  Loudon ;  E.  Leigh  Pemberton, 
^••H.  P.,  London;  the  honorable  John  C.Stanley,  London;  M^jor-General  Robert 
^  Schenck,  United  States  minister,  London  ;  General  H.  Henry  Baxter,  ex-president 
«tbe  New  York  Central  Railway  Company,  New  York;  Trenor  William  Park,  esq., 
presideol  of  the  National  Bank,  North  Bennington,  Vermont ;  the  honorable  William 
«•  Stewart,  United  States  Senator,  Nevada. 

Resident  general  manager  and  inspictor  of  mine, 

^»rren  Hussey,  esq.,  president  of  the  National  Bank,  Utah. 

Trustees. 

George  Anderson,  esq.,  M.  P.,  chairman  of  the  company,  London ;  Major-General 
*f<'hert  C.  Scbenck,  United  States  minister,  Loudon ;  J.  H.  Puleston,  esq.,  of  the  firm  of 
''^7  Cooke,  McCulloch  Sl  Company,  bankers,  London. 

^lieae  ^ntlemen  have  consented  to  act  as  trustees  for  the  shareholders  until  the 
^'^^P^y  IS  duly  transferred  ;  and  until  the  trustees  shall  have  received  a  certificate 
'loathe  solicitors  of  the  company  that  the  transfer  of  the  property  has  been  completed, 
"^Pvtof  the  purchase-money  will  be  paid. 

4        Bankei's. 

The  London  and  Westminster  Bank,  41  Lothbury,  London ,  and  its  branches  ;  Messrs 
''*y  Cooke,  McCulloch  &  Company,  London  and  New  York. 

Solicitors, 

^mn.  Bischofif,  Bompas  &  Bischoff,  4  Great  Winchester  Street  Buildings,  E.  C. 
l^Ddon. 
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Brokers* 

Meaars.  HaggioB  &,  Rovrsell,  1  Threadneedle  street,  E.  C,  London  ;  Messrs.  C 
Sl  Hankey,  24  Gresham  street,  E.  C,  London. 

AuiUtors, 

Messrs.  C.  F.  Kemp,  Ford  &  Company,  8  Walbrook,  £.  C,  London. 

Secretary, 
William  Henry  Tooke,  esq. 
Offices :  70  and  71  Palmerston  Buildings,  Old  Broad  street,  E.  C,  London. 

Prospectus, — Objects  oj  company. 

This  company  is  formed  to  pnrchase  the  celebrated  silver  mine,  known  as  the  E 
Silver-Mine,  of  Utah,  United  States. 

The  great  reputation  this  mine  has  acquired  from  the  amount  of  its  yield,  aD( 
richness  of  the  ores  already  produced,  renders  a  very  detailed  report  unnecessary 
the  following  facts  and  figures  are  given  as  affording  an  index  to  the  character  o 
property  to  oe  acquired  by  this  company. 

Description  of  mine. 

The  exact  location  of  the  mine  is  at  Little  Cottonwood  Cafion,  Utah,  about  si: 
miles  from  the  branch  of  the  Pacific  Railroad. 

The  extent  of  the  mine  is  2,400  feet,  or  nearly  half  a  mile  in  length ;  the  title 
is  perfect,  being  secured  by  a  United  States  patent. 

The  owners  of  the  mine  are  also  entitled  to  an  extension  of  600  feet  under  the 
mining  laws,  the  benefit  of  which  will  also  be  assigned  to  this  company,  who  w 
due  CQurse  apply  for  a  patent -title  to  the  same. 

The  mine  was  discovered  in  the  early  part  of  the  year  1870,  but  was  not  work 
any  great  extent  until  the  autumn  of  that  year,  when  the  then  owners  began  shi] 
the  ores  to  London  and  Liverpool  for  sale. 

Quantities  of  ores  raised  by  original  owners. 

Consignments  accordingly  were  made  by  them  to  the  well-known  firms  of  U 
Lewis  Sl  Son,  of  Liverpool,  and  Messrs.  Bath  &  Son,  of  London,  in  about  equal  pi 
tions. 

The  first  sale  of  ore  bv  Messrs.  Lewis  6c  Son  was  on  the  27th  October,  1870,  ant 
first  sale  by  Messrs.  Bath  Sl  Son  on  29th  October,  1870. 

Amount  realized, 

Messrs.  Lewis  Sl  Son  sold  from  27th  October,  1870,  to  30th  May,  1871, 
2,106i  tons,  producing £78,884 

Messrs.  Bath  Sl  Son  sold  from  29th  October,  1870,  to  15th  July,  1871, 
2,201^  tons,  producing 84,770 

Total,  4,311  tons,  producing 163,655 

This  ore,  consequently,  realized  an  average  of  £37  19«.  3d.  per  ton. 

Quantities  of  ore  raieed  by  present  vendors  in  fow  mo>niks. 

The  present  vendors  acquired  the  mine  on  25th  April,  1871,  and  they  have,  firo 
May  to  1st  September,  1871,  raised  and  forwarded  ore  from  the  mine,  as  follows. 

To  Messrs.  Bath  dc  Son,  1,641  tons  of  ore,  estimated  to  realize £S 

To  Messrs.  Lewis  &,  Son,  1,888  tons  of  ore,  estimated  to  realize C 

To  Utah,  and  smelted  there,  359  tons,  which  realized  net 1 

To  railway  station,  now  011  route  to  England,  for  account  of  this  oompany, 

2,800  tons,  of  the  estimated  value  of IC 

On  hand  for  smelting,  for  account  of  this  company,  second-class  ores,  6,000 

tons,  net  estimated  proceeds ^ C 

2S 
Deduct  expenses,  viz : 

Excuses  at  mine,  from  Ist  May  to  1st  September,  say £7, 000 

Freight  fh>m  mine  to  New  York,  and  to  Liverpool,  and  other  charges, 
ta^  £8  15*.  per  ton,  on  3,589  tons,  consigned  to  Liverpool  and 

London 30,879 

Ditto  at  railway  station,  for  account  of  this  company,  2,800  tons,  say 

at  £8  lbs,  per  ton 24,500 

€ 
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Net  amount  produced, 

ToUI  eitimated  net  yield  of  mine  from  Ist  May  to  1st  September,  equal 

tofoor  monthe'  working .-.   £231,059 

Or  at  the  rate  of  nearly  £700,000  per  annum. 

Th«  oo6t  of  extracting  the  ore  ready  for  shipment  or  sale  has  hitherto  been  under  \h$, 
per  ton,  or  only  about  1  per  cent,  of  its  value,  a  fact  unprecedented  in  the  anni^  of 
■ioisg. 

Hitherto  ores  skipped  as  produced. 

From  the  euormous  quantity  of  ore  yielded,  as  also  from  its  richness,  no  attempt  has 
hitherto  been  made  to  work  the  mine  on  commercial  principles  of  economy,  the  various 
owners  contenting  themselves  with  consigning  the  ores  to  England  in  the  rough  ^tate 
as  extracted,  and  at  once  encashing  their  value  by  bills  drawn  upon  the  consignees  in 
Liyerpool  and  London. 

This  system,  it  will  be  seen,  is  a  very  wasteful  one,  as  freight  and  charges  have  also 
thereby  to  be  paid  on  the  refuse. 

The  proper  and  legitimate  conduct  of  operations  is  to  erect  smelting- works  at  the 
Dioe,  and  smelt  the  ores  on  the  spot,  shipping  to  England  only  the  bullion  bars. 

Saving  and  increase  of  profit  hjf  smelting  at  the  mine. 

Had  this  course  been  adopted  by  the  consignors  of  the  ore  on  which  the  previous 
estimate  is  made,  a  saving  equal  to  about  £5  per  ton  on  the  6,329  tons  shipped  to 
£D|dand,  equal  to  £31,645,  would  have  been  made. 

The  total  profit  for  the  four  months  ending  1st  September  would  thus  have  been  in- 
creased to  £265,704,  or  at  the  rate  of  nearly  eight  hundred  thousand  pounds  sterling 
per  annum. 

Terms  of  purchase. 

The  terms  upon  which  the  property  is  to  be  acquired  are  £500,000  in  cash,  and 
£500,000  in  25,000  folly  paid-up  shares. 

Property  acquired. 

On  the  completion  of  the  purchase,  the  company  will  obtain  the  following : 
1.  The  Emma  Mine. 
2>  The  Emma  Extension  Claim. 
3.  Cash,  being  the  balance  of  accrued  profits  receivable  from  consignments  of 

on  by  the  vendors  to  London  and  Liverpool,  amounting  to £46, 300 

4'  The  2,800  tons  of  first-class  ore  now  being  forwarded  to  England,  of  the 

wtimated  net  value  of. 70,000 

«•  8,000  tons  of  second-class  ore,  now  piled  up  at  mine,  for  smelting  there, 

(indading  2,000  tons  raised  by  former  owners,)  of  the  estimated  net  value 

of 64,000 

^  The  mine  includes  about  13,250  tons  of  first-class  ore,  already  developed  in 
▼irioQs  parts  of  the  mine,  and  described  in  Professor  Silliman's  report,  of 
the  estimated  net  value  of 357,750 

'The  whole  of  the  plant,  machinerv,  stocks,  stores,  timber,  &.e. 
The  cin^nmstances  under  which  this  propertv  is  to  be  acquired  by  the  compahy  are 

^^oeptional,  a  sale  of  some  of  the  intetests  being  imperative  under  the  arrangement 

B'^efor  the  settlement -of  various  claims,  to  enable  the  issue  of  the  Unitea  Statea 

P^t,  which  has  since  been  obtained. 

Monthly  dividends, 

From  the  fact  of  the  company  coming  into  accrued  profits  immediately  upon  the 
^Bsfer  of  the  property,  the  system  pursued  in  the  mining  districts  of  the  United 
^tes  with  most  large  mines,  of  paying  monthly  dividends,  is  intended  to  be  adopted 
vthiaeompaoy. 

/        '  Dieidend  Umited  to  IQ  per  cent,  until  formaUon  of  fund  to  equalize  dividends. 

With  a  view  to  equalize  and  insure  steady  and  continuous  payments  of  dividends 
uediviaion  of  profits  will  be  restricted  to  18  per  cent,  per  annum,  payable  monthly 
^l  £180,000,  equal  to  twelve  monthly  dividends  at  this  minimum  rate,  are  in  hand 
IB  Umdon,  after  which  time  the  whole  of  the  earnings — subject  only  to  such  reserves 
^  the  directors  may  deem  advisable — will  be  divided  monthly  among  the  shareholders. 

The  eiTect  of  this  arrangement  must  be  to  give  great  confidence  in  the  permanent 
nceipt  by  the  shareholders  of  unusually  remunerative  dividends  and  consequent 
uereifle  in  the  value  of  the  shares. 

First  dividend  in  December  next, 

Tbe  first  monUily  dividend  at  the  rate  of  18  per  cent,  per  annum  will  be  payable  on 
tte  Ut  December  next,  on  the  amount  paid  up  on  each  share. 


• 
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Beaourcesfor  dividend  and  fund  to  equalize  dividends  available  by  February  next. 

Toward  the  payment  of  dividends  and  creation  of  the  fund  before  mentioned, 
following  resources  will,  it  is  anticipated,  have  been  received  in  London  by  the 
of  February  next,  viz : 

Cash  balance  of  aocmed  profits  handed  over  on  completion  of  purchase £46, 

2,800  tons  first-class  ore  now  at  railway  station,  in  transit  to  London,  to  ar- 
rive during  December  and  January,  of  the  estimated  net  produce  of 70 

2,600  tons  first-class  ore  from  mine  to  London,  expected  to  arrive  during 
January  and  February,  estimated  to  produce  net 65 
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equal  to  twelve  months'  dividend  at  18  per  cent,  per  annum. 

Smelting  at  the  mine. 

After  the  above  shipments  it  is  proposed  to  ship  bullion  only,  as  it  is  intende 
smelt  the  ore  at  the  mine,  furnaces  for  that  purpose — which  it  is  estimated  will 
cost  more  than  £10,000 — being  about  to  be  erected  forthwith,  and  which  it  is  e 
mated  would  be  paid  for  by  increase  of  profit  in  a  very  short  time. 

From  the  above  arrangements  and  details  will  be  seen  the  extraordinary  chanu 
of  the  property  that  will  be  acquired  by  the  company,  and  in  what  a  totally  differ 
category  the  Emma  Mine  stands  to  almost  every  mine  in  which  the  public  have  Ix 
allowed  to  participate  by  subscription. 

Professor  Silliman^s  report. 

The  full  technical  details  in  reference  to  the  mine  are  furnished  in  the  report  appeDC 
to  this  prospectus,  made  by  Professor  B.  Silliman,  professor  of  general  and  appl 
chemistry,  &C.,  of  Yale  College,  United  States,  and  well  known  for  the  highest  abil 
as  for  the  greatest  intcCTity  and  independence  of  character  in  his  profession. 

In  this  report,  to  wbich  particular  attention  is  requested,  Professor  B.  Sillim 
says: 

**  These  several  facts,''  viz,  those  furnished  by  him  in  detail  as  to  the  geological  foi 
ation  of  the  vein  and  the  character  of  the  ores,  &c.,  "  in  my  opinion,  establish,  beyo 
all  reasonable  doubt,  the  conclusion  that  the  Emma  is  a  true  mineral  vein  of  gr 
power,  and  place  it  in  the  category  of  the  great  mines  of  the  world." 

Professor  Blakt's  statement. 

Professor  Wm.  P.  Blake,  in  writing  of  this  mine,  says : 

**  The  wonderful  extent  of  this  mass  of  ore,  the  rapidity  and  ease  with  which  it 
extracted,  and  its  high  value,  make  this  mine  unique  in  tne  history  of  mining  in 
United  States,  while  it  compares  with  the  most  brilliant  and  magnificent  oevel 
ments  in  the  silver  regions  of  Mexico  and  South  America." 

Present  vendors  join  the  board, 

T.  W.  Park,  esq.,  president  of  the  National  Bank,  North  Bennington,  Vt.,  and 
Hon.  William  M.  Stewart,  United  States  Senator,  both  largely  interested  in  the  mi 
have  consented  to  become  directors,  and  so  afford  the  company  the  opportunity 
using  their  large  experience  in  mining  generally,  but  especially  with  the  workini 
this  mine. 

Major-General  Schenck  has,  on  account  of  the  exceptional  character  of  the  udc 
taking,  consented  to  act  as  one  of  the  directors. 

General  manager  and  inspector, 

Mr.  Warren  Hussey,  the  president  of  the  National  Bank  at  Utah,  has  expressed 
willingness  to  act  as  resident  general  manager  and  inspector  of  the  mine ;  so  that 
addition  to  the  experienced  staff,  who  all  remain  in  the  company's  service,  it  will  h 
the  advantage  of  its  interests  being  looked  after  by  one  favorably  known  for  his  ene 
and  integrity. 

Verification  of  proceeds  qf  ore, 

Messrs.  Jay  Cooke,  McCulloch  &  Co.,  American  bankers,  have  for  some  time  i 
received  the  proceeds  of  the  ore  sold,  and  have  transmitted  the  same  through  ti 
firm  to  New  York,  and  will  testify^  to  the  accuracy  of  the  amounts  so  received  and 
mitted  by  them. 

Accountants^  corroboration, 

Messrs.  C.  F.  Kemp,  Ford  <&  Co.,  the  well-known  accountants,  have  been  furnished  v 
the  original  accounts  rendered  by  Messrs.  Lewis  &  Son  and  Messrs.  Bath  Sc  Son, 
have  verified  therefrom  the  foregoing  statement  of  ore  sold  by  them,  and  may  be  refei 
to  on  the  subject. 
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Consigned  testimony. 

Messrs.  Lewis  &.  Sod,  of  Liverpool,  and  Messrs.  Bath  &  Son,  of  London,  both  of 
leading  imputation  as  consignees  of  ore,  will  be  ready  to  answer  an^  inquiries  relative 
to  the  ores,  and  the  former  nrm  also  as  regards  the  mine,  one  of  their  firm  having  been 
at  the  miDe  for  some  time. 

Allotment. 

Id  the  allotment  of  the  shares  a  prior  consideration  will  be  given  to  persons  who 
deeire  to  pay  up  their  shares  in  full  on  allotment  for  i&vestment. 

The  directors,  however,  reserve  to  themselves  the  largest  amount  of  liberty  in  the 
selection  of  allottees,  and  of  the  number  of  shares  to  be  allotted  to  each  person,  their 
desire  being  to  place  the  shares  in  the  hands  of  honu-jide  investors. 

Dividends  payable  on  amount  paid  up. 

The  dividends  as  declared,  commencing  from  1st  December  next,  are  intended  to  be 
paid  OD  the  amount  paid  up  on  the  shares. 

Return  of  deposit  if  no  allotment  made. 

In  the  event  of  no  allotment  being  made,  the  amount  paid  as  deposit  will  be  returned 
in  fnll  forthwith  without  deduction. 

4 

Inspection  of  documents. 

The  contract  for  the  purchase  of  the  mine,  &c.;  Professor  Silliman's  report ;  the 
original  account  sales  of  ore ;  the  patent-title  deed,  and  the  memorandum  and  articles 
of  association  may  be  seen  at  the  offices  of  the  solicitors,  Messrs.  BischofT,  Bompas 
&  Bischoif,  4  Great  Winchester  Street  Buildings,  E.  C,  London. 

Applications,  how  to  he  made. 

Application  for  shares  must  be  made  in  the  accompanying  form,  and  must  be  for- 
warded, together  with  the  deposit  of  £2  per  share,  either  to  the  bankers  of  the  com- 
P^QJi  the  London  and  Westminster  Bank,  41  Lothbury,  London,  or  to  William  Henry 
Tooke,  enq.,  the  secretary  of  the  company,  at  the  offices,  70  and  71  Palmerston  Build- 
ings, Old  Broad  street,  E.  C,  London. 

Prospectuses  and  forms — where  ohtainahle. 

Proepectases  and  forms  of  application  may  be  obtained  of  the  company's  brokers, 
Vessrs.  Hoggins  <&  Rowsell,  of  1  Threadneedle  street,  E.  C,  London,  or  of  Messrs. 
^^JJtea  &  Hankey,  of  24  Gresham  street,  E.  C,  London,  or  of  the  secretary  at  the 
<>fflce8oftbe  company. 

By  order  of  the  board. 

GEORGE  ANDERSON,  Chairman. 

^  W.  H.  TOOKE.  Secretary. 

^doif,70  and  71  Palmerston  Buildingg,  Old  Broad  street,  E.  C,  9th  Novemhtr,  1871. 


Issne  of  25,000  shares  of  £20  each,  being  the  unappropriated  capital  of  the  Emma 
ouver-Mining  Company,  limited. 

Form  of  application. 

(To  be  retained  by  the  bankers.)  To  the  directors  of  the  Emma  Silver-Mining  Com- 
pany, limited,  London : 

uENTUMEN  :  Having  paid  to  your  credit  at  the  London  and  Westminster  Bank  the 

"^  of  £  (being  £2  per  share  on  shares  of  the  Emma  Silver-Mining  Com- 

^y)  limited,)  I  request  yon  to  allot  me  that  number  of  shares,  and  I  hereby  agree  to 

Jl^Ptthe  same,  or  any  smaller  number  that  may  be  allotted  to  me,  and  to  pay  the 

wlance  due  thereon,  according  to  the  terms  of  the  prospectus,  datod  9th  Novembet, 
lo7l. 


Name  in  full. 

Address, 

Profession,  if  any, 

,  Date, 

Signature, 


(Addition  to  be  filled  up  if  the  applicant  wishes  to  pay  up  in  full  on  allotment :) 
i  desire  to  avail  myself  of  the  privilege  to  pay  up  the  above  shares  in  full  on  allot- 

■lent,  thereby  entitling  me  to  rank  for  dividends  on  the  full  £20  per  share,  and  my 

Application  to  be  specially  considered,  in  terms  of  prospectus. 

Signature . 
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Subscription  for  25,000  shares  of  £20  each,  being  the  unappropriated  capital  of 
Emma  Silver-Mining  Company,  limited. 

Notice  is  hereby  given  that  the  subscription-lists  for  the  above  will  be  elosed 
Wednesday,  the  15th,  for  London,  and  on  Thursday,  the  16th  inst.,  for  country  i^^ 
cations. 

(By  order.)  .  W.  H.  TOOKE,  SeereUtri 

70  and  71  Palmerston  Buildings,  Old  Broad  street^  E.  C,  13th  Kwember^  1871. 


Washington,  February  29, 187C 

Senator  Mobton  appeared  before  the  committee  and  made  the  fc 
lowing  statement : 

I  saw  a  report  of  some  testimony  on  the  part  of  Mr.  Lyon  here  yeste 
day,  (which,  however,  I  learn  from  him  has  been  misrepresented,)  and 
thoaght  proper  to  come  here  and  make  a  statement  injustice  to  mysei 
Some  five  or  six  years  ago,  perhaps  in  1871,  at  the  adjournment  of  Ooi 
gress,  I  was  on  my  way  home  with  my  family,  and,  I  think,  on  tl 
Pennsylvania  Bailroad  somewhere,  Mr.  Stewart,  then  a  Senator  fro 
Nevada,  came  and  spoke  to  me  in  regard  to  a  lawsuit  then  in  the  coor 
of  Utah,  proposing  to  employ  me  as  counsel.  He  brought  in  a  genti 
man  and  introduced  him  to  me ;  I  presume  it  was  Mr.  Lyon,  thoa^ 
would  not  remember  him.  Mr.  Stewart  told  me  that  if  I  would  acce] 
a  fee  in  the  case,  and  we  were  successful,  I  would  get  a  very  large  on 
I  don't  think  he  made  any  offer  of  any  specific  sum.  I  thought  at  tJ 
time  that  the  offer  was  for  professional  services,  and  of  a  character  th 
I  could  accept.  He  wanted  me  to  meet  him  in  Salt  Lake  City,  and 
think  I  told  him  that  unless  I  changed  my  mind  I  would  do  it  if  1 
would  notify  me  when  he  was  there,  or  when  he  wanted  me  to  be  thei 
Afterward,  in  thinking  about  it,  I  came  to  the  conclusion,  from  son 
remark  that  Mr.  Stewart  dropped  in  regard  to  the  court,  that  wh: 
they  wanted  of  me  was  political  influence  to  remove  the  judge,  rath 
than  my  professional  services  in  the  case,  and  I  think  I  saw  a  statemes 
in  a  Salt  Lake  paper  that  an  application  had  been  made  by  Senat 
Morton  and  others  for  the  removal  of  Judge  McKean.  Some  tii 
afterward,  I  do  not  know  how  long,  I  received  a  letter  or  a  dispat 
(Mr.  Lyon  thinks  it  was  a  dispatch)  asking  me  to  come  to  Salt  Lake  Gi( 
and  stating  that  arrangements  were  made  therefor  my  accommodatic 
I  declined  to  go.  I  never  had  anything  to  do  with  it  afterward,  ai 
Mr.  Stewart  never  spoke  to  me  afterward ;  and  that  was  all  there  n 
of  it,  so  far  as  I  know.  I  will  ask  Mr.  Lyon  whether  his  recollection 
it  corresponds  with  mine  ? 

Mr.  Lton.  With  one  exception.    The  dispatch  which  was  sent 
you  was,  ^'  I  go  to  California,  few  days.  Come  to  Salt  Lake  immediate 
Case  important.    Lyon  has  been  outrageously  treated.    He  will  do  wl 
is  right  with  you.'' 

Senator  Mobton.  What  was  my  answer! 

Mr.  Lyon.  Your  answer  was  that  you  could  not  come.    I  don't 
member  the  language,  but  that  was  the  substance  of  it. 

Senator  Morton.  Did  you  ever  see  me  in  Salt  Lake  Cityf 

Mr.  Lyon.  No,  sir ;  I  never  saw  you  in  Salt  Lake  City.  The  oi 
time  I  ever  met  you  was  when  you  were  on  your  way  to  Indianapol 
and  I  was  on  my  way  to  Salt  Lake  with  Senator  Stewmrt. 

Senator  Mobton.  Did  I  ever  have  any  connection  with  that  matte 

Mr.  Lton.  None  whatever.  It  was  just  as  you  have  stated  it,  and 
I  have  stated  it 
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Jahes  E.  Lyon  then  contiuaed  his  statement  as  follows : 

I  stated  that  Albert  Grant  was  to  receive  £100,000  for  his  services ; 
whidi  was  to  be  confined  to  the  one-half  of  the  mine  originally  sold,  as 
the  yendors  wished  to  retain  the  other  half  of  the  shares.  Albert  Grant 
was  to  receive  (this  is  Mr.  Park's  statement  to  me)  £2  per  share  on  all 
the  HDSokl  shares,  meaning  the  25,000  that  had  been  reserved  by  the 
rendors ;  when  they  were  sold  he  was  to  receive  £2  per  share,  and 
5  per  cent,  commission  on  the  gross  amount  of  the  sale.  That  was  his 
farther  compensation  when  the  matter  was  all  closed  up. 

By  the  Chaibman  : 

Q.  Was  that  to  be  in  addition  to  the  £100,000!— A.  Yes,  sir;  in 
addition  to  that  My  calculation  is  that  he  was  to  receive  about 
£180,000;  and  Mr.  Grant's  testimony,  in  England,  as  reported  in  the 
Bnglish  papers,  corroborates  me  within  a  few  thousand  pounds.  Messrs. 
Jay  Cooke,  McCulloch  &  Co.  received  £35,000.  I  knpw  that  to  have 
been  paid.  The  testimony  given  on  the  other  side  corroborates  my 
testimony,  which  was  given  in  New  York.  Lewis  &  Sons,  of  Liver- 
pool, metal-brokers,  who  had  been  receiving  ores  from  time  to  time, 
received  250  shares  of  stock  instead  of  the  £8,000  that  Mr.  Stewart 
stated  was  to  be  given  them ;  they  took  that  in  lien  of  the  money.  The 
stock  was  to  be  deposited  with  Grant  for  either  six  or  nine  months,  not 
to  be  sold.  That  was  a  compromise  that  he  made  with  Mr.  Park.  Mr. 
Lewis  told  me  that  when  the  stock  reached  £30  per  share  or  over. 
Grant  telegraphed  that  he  would  give  him  £30  a  share  for  it,  and  he 
sold  it  out  and  received  £7,500  for  that  stock.  As  to  the  allotment  to 
the  English  public,  in  that  application  General  Schenck  applied  for  500 
shares;  how  much  was  allotted  to  him  on  that  application  I  did  not 
know,  but  I  have  discovered  by  his  testimony  since  that  300  shares  was 
all  he  received. 

By  Mr.  Packer  : 

Q.  When  you  say  that  General  Schenck  applied  for  it,  do  you  know 
that,  or  do  you  mean  that  ^ou  have  heard  it  f — A.  I  took  his  application 
to  the  London  and  Westminster  Bank. 

Q.  Bat  you  stated  yesterday  that  you  did  not  know  that  the  signa- 
ture was  his  ? — A.  I  do  say  that  I  do  not  know  his  signature. 

Ur.  Hewitt.  General  Schenck  testifies  that  he  did  send  an  applica- 
tion for  500  shares  and  got  300. 

By  Mr.  SPBmaEB : 

Q*  Do  you  know  that  those  300  shares  were  allotted  to  him  ? — A.  I 
^Dly  know  from  what  I  have  seen  as  the  report  of  General  Schenck's 
testimony,  that  they  were  allotted  to  him. 

Q*  And  you  took  an  application  to  the  bank  purporting  to  be  signed 
by  him  ?— A.  The  application  was  signed  **  Robert  C.  Schenck,''  but  I 
«o  not  know  his  handwriting,  as  I  said  yesterday. 

By  Mr.  Faulkkeb  : 

Q'  Was  that  300  shares  separate  and  distinct  from  the  500  previous  f — 
A.  Certainly,  sir ;  independent  of  the  first  500.  It  was  a  further  appli- 
cation for  500  shares  more. 

By  Mr.  SPRmaER  : 

Q.  Do  you  know  what  he  paid  for  those  300  shares  f — A.  Yes :  £3  a 
ihaie,  in  addition  to  the  par  value.  The  first  time  they  were  sold  for 
£20  a  share ;  but  on  the  second  application  they  were  sold  at  £25,  as  the 
aarket  bad  advanced  a  little. 
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Q.  Was  this  a  bona-fide  parchase,  so  far  as  yoa  know,  or  was  it  do 
for  the  parpose  of  inflaencing  the  stock-market? — A.  I  only  know  frc 
the  statement  that  Mr.  Park  made  to  me.  I  could  only  draw  one  inf 
ence  from  it ;  it  was  that  he  required  me  to  take  that  check  and  go  to  t 
bank  and  get  currency,  and  not  to  take  the  check  to  the  London  a: 
Westminster  Bank,  as  they  could  trace  the  transaction.  He  request 
me  to  go  to  the  bank  early  in  the  morning  and  present  that  applicatio 
because  it  would  have  its  influence  on  the  subscribers  all  day.  Tbj 
was  the  language  of  Mr.  Park  to  me.  It  will  be  borne  in  mind  that 
telegram  h^  been  received  at  that  time,  representing  immense  bodie 
of  ore,  signed  by  Professor  Silliman,  Mr.  Hnssey,  and  Mr.  Willyamfi 
one  of  the  directors. 

By  Mr.  Hamilton  : 

Q.  You  know  Mr.  Park's  handwriting,  or  you  would  have  known  ital 
that  time? — A.  I  think  I  would. 

Q.  Did  that  check  and  the  application  appear  to  be  in  the  same  band 
writing  ? — A.  I  don't  think  I  compared  them  at  all. 

Q.  If  the  check  and  the  application  had  been  alike  would  yoa  uoi 
have  noticed  it? — A.  I  did  not  think  of  such  a  thing  at  all;  Inevei 
gave  it  a  thought ;  I  never  thought  of  anybody's  forging  it. 

By  the  Chairman  : 

Q.  Where  did  Professor  Silliman  live  when  he  had  these  communica 
tions  with  the  company  ? — A.  He  had  gone  out  to  Salt  Lake  City.  Mr 
Willyams,  one  of  the  English  directors,  accompanied  him.  Mr.  Stewar 
left  the  session  of  the  Senate  in  the  winter  of  1872  and  met  them  ii 
New  York  City,  and  they  all  went  out  together,  and  this  telegram  wai 
sent  from  Salt  Lake  City.  After  Senator  Stewart  came  away  Mr.  Will 
yams  remained  there,  and  when  the  telegram  was  sent  on  April  5,  i 
was  signed  by  Willyams,  Silliman,  and  Hussey.  That  telegram  create 
considerable  of  a  sensation  among  even  the  unbelievers  in  the  propert;! 
A  telegram  of  that  kind,  stating  that  such  large  quantities  of  ore  ha 
been  discovered,  was  considered  a  very  remarkable  thing,  and  it  create 
quite  a  sensation. 

By  Mr.  Springer  : 

Q.  When  was  that  made  public  in  England? — A.  On  the  morning  * 
the  6th  of  April,  1872,  the  day  of  the  books  being  closed  for  that  appi 
cation  of  8,500  shares,  according  to  my  recollection.  I  saw  that  dispatch 
or  a  copy  of  it.  Mr.  Park  showed  it  to  me  first,  and  afterward  it  wh 
shown  to  me'  by  the  teller  of  the  London  and  Westminster  Bank,  U 
Butler. 

Q.  What  was  the  value  of  the  ore  that  this  dispatch  mentioned  ?— i 
It  stated,  "8,000  tons  discovered  since  last  report.  Sample  assa 
$2,000  per  ton." 

Q.  How  much  would  that  be  worth!— A.  $16,000,000.  Ihadnomeai 
of  contradicting  that;  I  did  not  know  anything  to  the  contrary. 

The  Chairman.  Proceed  with  your  statement. 

The  Witness.  Do  I  understand  that  I  am  liberty  to  state  what  M 
Park  said  ? 

The  Chairman.  You  are  not  restricted.  You  may  state  all  that  yc 
know  in  regard  to  this  transaction. 

The  Witness.  I  had  no  doubt  at  anytime  but  Mr.  Park  believed  thi 
I  knew  that  General  Schenck  had  received  this  £10,000,  In  a  conve 
sation  between  Mr.  Park  and  myself,  he  said,  "It  is  pretty  hard  for  tl 
general  to  live  on"— $17,000, 1  think,  was  the  gum  he  mentioned — "it 
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reiy  cipeusive ;"  and  be  said  that  tbe  general  bad  recently  been  bay- 
ing dresses  for  bis  family,  tbat  cost  $700  apiece,  to  go  to  the  Qaeen's 
drairingroom — dresses  that  coald  only  be  worn  once:  that  it  was  very 
eipeDsive  and  bis  salary  was  very  inadequate,  and  lie  did  not  blame 
him  for  wanting  to  make  a  little  something.  At  another  time  Mr. 
Park  was  going  off  to  have  a  little  game  with  the  general.  I  said 
to  hiffl,  ^^It  is  too  bad  to  go  and  play  with  tbe  general  and  win  back 
the  money  be  has  made  out  of  the  mine.^  Mr.  Park  langbed  and 
said,  "Tbe  generaL  Lyon,  is  a  first-rate  poker-player;  be  ain't  liable 
to  lose  much."  Instead  of  saying  tbat  he  bad  not  got  anything  out 
of  it,  he  replied  in  tbat  way ;  which  was  convincing  to  my  mind  that 
Mr.  Park  knew  what  I  knew  about  it.  Mr.  Stewart  told  me  tbat 
Albert  Grant,  when  be  insisted  tbat  Mr.  Pnleston's  name  as  a  director 
should  be  with  bis  title  as  partner  of  Jay  Cooke,  McGullocb  &  Co., 
also  insisted  tbat  General  Schenck  should  be  a  director  of  the  board. 
There  was  considerable  discussion  before  the  arrangement  was  finally 
made.  Mr.  Stewart  said  tbat  Grant  said  he  would  not  take  bold  of  it 
oniess  tbe  minister  would  lend  bis  name  and  become  a  direclor ;  and  Mr. 
Park  told  me  be  bad  given  Senator  Stewart  2,000  shares  of  this  stock 
to  become  a  director  himself  and  to  assist  in  getting  General  Schenck's 
name  on  the  board.  He  said  tbat  Mr.  Stewart  was  very  intimately 
acquainted  with  General  Schenck,  and  be  was  not,  and  that  it  was 
thioQgh  Stewart's  influence  that  General  Schenck  was  induced  to  join 
the  board.  Mr.  Park  told  me  that  Fisher,  the  Vermont  man  I  spoke  of 
yesterday,  an  intimate  friend  of  Park's,  and  also,  apparently,  a  friend  of 
General  Schenck's,  owed  General  Schenck  about  £3,000  for  some  services 
tiiat  the  general  bad  rendered  in  relation  to  a  land-grant.  I  think  tbe 
land-grant  was  disposed  of  in  Holland,  and  that  Mr.  Fisher  bad  received 
the  money  and  bad  not  divided  with  the  general,  but  bad  used  up  tbe 
entire  fund ;  and  Mr.  Park  was  requested  by  General  Schenck  to  give 
Ur.  Fisher  some  opportunity  of  making  something  in  this  Emma  Mine 
business  whereby  he  might  get  some  means  of  returning  tbe  money  to  the 
general.  Park  said  tbat  the  general  told  him  that  he  would  find  Fisher 
arery  valuable  man — that  he  had  found  him  such.  Park  said  tbat  be 
Adi^  found  Fisher  a  very  valuable  man.  Said  be,  '^  What  do  you  think 
I  paid  tbe  Mining  Journal  for  two  articles,  recently  published,  puffing 
this  mine  !'^  I  guessed  something.  Said  he,  '^Fisher  made  tbe  bargain, 
and  he  got  it  done  for  £500,  and  gave  them  a  call  on  250  shares  of  tbe 
stock  at  £50  per  share."  Park  thought  it  was  very  cheap,  and  tbat 
Fisher  bad  written  tbe  articles.  I  was  satisfied  before  that  Fisher  bad 
done  so,  because  I  bad  beard  a  conversation  to  tbat  effect  in  relation  to 
the  first  article,  and,  in  regard  to  the  second  article.  Park  told  Fisher 
tbat  Albert  Grant  was  going  to  write  an  article  for  tbe  next  issue  of  tbe 
paper,  and  Fisher  begged  the  privilege  of  writing  it  himself.  "  It  will 
do  me  a  good  deal  of  good  to  write  it  myself."  Park  consented,  and  tbe 
article  appeared.  I  have  copies  of  tbe  articles  here,  if  the  committee 
*i8h  to  see  them.    They  are  of  a  most  extraordinary  character. 

Mr.  Faulkner.   You  can  file  them  with  your  testimony. 

By  Mr.  MONBOE : 

Q.  You  have  quoted  a  number  of  statements  from  Mr.  Park  in  regard 
to  General  Schenck ;  did  you  have  confidence  in  Mr.  Park's  truthfulness 
'Then  he  made  statements' to  youf — A.  I  certainly  would  have  in  that 
reapect,  at  that  time  and  on  that  subject. 

Q.  How  did  you  learn  to  distinguish  between  bis  statements  in  which 
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you  would  have  confidence  and  those  in  which  yon  wonld  not  T— 
There  were  circnmstances  connected  with  this  that  I  judged  from. 

Q.  From  some  things  that  yoa  have  said  aboat  Mr.  Park,  it  occars 
me  that  it  might  require  a  rather  nice  discrimination.— A.  Wha 
have  said  about  Mr.  Park  is  what  Mr.  Stewart  told  me  about  him.  1 
day  before  he  left  London,  Mr.  Stewart  told  me  that  he  never  was 
mistaken  in  a  man  in  his  life,  that  he  thought  he  was  a  very  elegf 
gentleman,  a  good  business  man,  and  a  very  honest  man ;  and  Mr.  Pa 
stated  to  me  that  he  did  not  know  William  M.  Sj^wart  until  he  h 
this  transaction  with  him,  but,  said  he,  '^  Lyon,  he  is  a  very  honest  ma 
I  tried  to  buy  him.  I  oflFered  him  $50,000  if  he  would  throw  yen 
your  suit.'' 

The  Ohair^ian.  Proceed  with  your  statement. 

The  Witness.  Puleston's  £10,000  cl^im  was  finally  arbitrated.  I 
proposed  to  have  Albert  Grant  settle  the  amount.  Mr.  Park  declim 
to  arbitrate  with  Grant  for  two  or  three  days,  and  then  reluctantly  co 
sented,  and  Mr,  Grant  decided  in  favor  of  Park.  I  recollect  the  la 
guage  he  u^ed  in  the  arbitration-paper,  for  Park  and  I  laughed  consi 
erably  about  it.  He  says, "  In  consequence  of  the  moral  responsibilit] 
of  the  firm  of  Jay  Cooke,  McCuUoch  &  Co.,  receiving  £25,000,  Mr.  Pul 
ston  should  not  have  anything  further.  That  finally  settled  the  que 
tion.  On  one  occasion,  while  Mr.  Davis's  lawsuit  against  Mr.  Park  wi 
pending,  Park  said  to  me,  "  By  the  way,  Lyon,  General  Schenck  is  a  flra 
rate  lawyer ;  he  has  been  examining  my  papers  in  relation  to  Davis,  an 
he  has  discovered  a  point  in  my  favor  in  those  papers,  and  a  very  in 
portant  one,  which  1  had  overlooked.  ,  We  have  heard  that  Sir  Ron 
dell  Palmer  is  to  be  the  barrister  for  Davis  in  this  matter,  which  is  i 
come  up  in  a  few  days  before  Vice-chancellor  Mellen.  I  have  got  Gener 
Schenck  to  go  down  to  see  Sir  Boundell  Palmer,  and  he  is  to  tell  hii 
that  he  knows  Park  and  Baxter,  the  defendants,  very  well  indeed;  th 
they  are  gentlemen  of  high  character  and  reputation,  that  they  are  vei 
wealthy,  and  that  there  is  no  occasion  for  bringing  a  suit  against  the 
in  an  English  court  to  recover;  but  that  Mr.  Davis  is  a  bankmi 
perfectly  irresponsible,  and  of  bad  repute,  bad  credit;  and  thai 
said  Park,  ^^  will  stop  Sir  Eoundell  Palmer  from  attending  to  the  sa 
and  I  think  it  will  reach  the  ears  of  Vice-Chancellor  Mellen,  and  1  gne 
Davis  won't  have  much  chance,"  or  something  to  that  effect.  I  we 
to  the  court  to  see  if  that  kind  of  thing  would  work.  I  wanted  to  s 
if  Sir  Boundell  Palmer  would  give  any  attention  to  a  thing  of  tli 
kind;  so  I  went  to  the  court  and  he  did  not  appear.  I  give  this 
a  statement  made  by  Mr.  Park  to  me.  Whether  Sir  Boundell  Palm 
ever  heard  of  it  or  not  I  don't  know,  bat  at  all  events  he  was  t 
there.  In  January,  1872,  these  shares  were  depreciating  very  n 
dly  on  the  Stock  Exchange,  and  in  January  or  February,  1872,  th 
did  reach  as  low  as  £14  a  share.  It  was  the  first  time  they  h 
reached  that  point  from  the  time  when  they  went  to  subscription  to  t 
public,  in  November  previous.  Mr.  Park  said  he  had  made  an  offer 
all  the  members  of  the  board  of  direction  to  pay  their  expenses  to  vi 
Salt  Lake  and  examine  the  mine  in  person,  but  he  said  he  knew  th 
would  not  go.  But  he  had  found  one  of  them  that  would  go;  he  sf 
he  judged  from  a  remark  that  Mrs.  Willyams  had  made  to  him,  thai 
ing  him  for  his  kindness  to  Mr.  Willyams  on  some  occasion,  that  W 
lyams  was  his  man.  That  was  Mr.  E.  Brydges- Willyams,  a  member 
Parliament,  and  Park  told  me  that  he  had  made  a  bargain  with  him 
go  out  there  and  report  upon  the  mine.  He  was  to  pay  him  £5,000 
advance,  (I  saw  the  check,  indorsed  by  Willyams,  when  it  was  return 
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from  the  bank,)  and  to  give  him  a  call  on  3,000  shares  of  stock  at  par 
Taloe,  £20  per  share.  Three  reports  were  made  oat  and  lying  on  the 
table,  oaftibered  1,  2,  and  3.  Three  cipher-messages  were  made  cot  to 
natch  them.  I  cannot  give  yon  the  exact  language ;  they  were  not  all 
read  to  me,  bnt  I  give  yoa  the  snbstance. 

Mr.  Hewitt.  Yoa  mean  that  the  contents  of  each  one  were  not  read 
to  you! 

the  Witness.  They  were  not  read  to  me,  but  Mr.  Park  told  me  the 
substance  of  them.  The  first  one  was,  in  substance,  that  the  mine  was 
aboat  as  when  Professor  Silliman  examined  it  on  the  16th  of  October, 
1871.  There  was  a  cipher-dispatch  to  match  that  report.  The  second 
was,  that  the  mine  was  very  much  better,  enumerating  very  many  pkr- 
ticalars ;  there  was  a  dispatch  to  match  that ;  the  third  was  a  very 
extraordinary  one.  Those  dispatches  were  to  be  returned  to  Europe  by 
telegraph,  whichever  one  should  be  selected  to  send.  Mr.  Park  had 
prepared  the  way  for  Mr.  Baxter  to  take  care  of  Mr.  Willyams  when  he 
arrived  in  New  York,  not  to  let  him  go  among  strangers,  or  their  "ene- 
mies,^ to  keep  him  away  from  the  hotels,  and  take  him  to  his  house; 
and  he  was  to  meet  in  New  York  Mr.  Stewart,  from  Washington,  and 
also  Professor  Silliman,  and  they  were  to  go  out  together  to  the  mine, 
and,  when  they  arrived  at  Salt  Lake  City,  Warren  Hussey,  who  was  a 
laife  owner  in  the  mine  at  that  time,  was  instructed  to  "  take  care'^  of 
Willyams  there,  to  take  him  to  his  own  house,  and  take  him  up  to  the 
mine  immediately  the  next  day,  and  have  that  report  sent  forward  'by 
telegraph.  Park  advised  me  to  buy  some  stock.  He  had  no  doubt  of 
getting  the  best  dispatch.  Said  he,'<<Lyon,  I  do  not  very  often  make  a 
Qustake  in  my  man."  I  thought  he  didn't.  Mr.  Willyams  sent  one  or 
two  telegrams  from  Salt  Lake  to  buy  500  shares  for  him.  I  asked  Park 
if  he  was  going  to  buy  the  stock,  and  he  said  no ;  he  guessed  he  would 
let  him  have  some  that  he  had.  Those  dispatches  were  shown  on  the 
Hreet    Park  told  me  he  had  shown  them. 

Q.  Which  dispatch  was  sent  f 

A.  0,  the  best  dispatch,  I  think ;  that  is  my  understanding.    I  did 

i^ot  see  the  dispatch  when  it  came,  but  I  heard  an  extraordinary  report 

^ade  at  the  general  meeting  immediately  afterward,  referring  to  the 

^pher  dispatches.    Mr.  Park  undertook  at  that  meeting  to  explain  the 

xneaning  of  the  dififerent  words  in  the  cipher.  I  was  some  little  distance 

off,  aod  could  not  hear  everything  that  was  said ;  but  it  was  a  very 

^x^aordinary  report,  as  Mr.  Willyams  made  a  remark  on  that  occasion 

that  there  was  money  enough  in  sight  to  pay  dividends  for  their  chil- 

^^'8  children,  long  after  all  of  us  were  dead  and  gone.    That  report 

^as  made  in  a  public  meeting  of  three  or  four  hundred  subscribers. 

^0  pay  the  dividends  on  this  stock,  £46,300  were  originally  paid  into 

the  treasury  from  the  subscription-fund.    It  will  be  noticed  that  the 

prospectus  states  that  £46,300  of  the  profits  of  the  New  York  Emma 

Miniog  Company  were  to  be  turned  over  to  the  English  company  as  a 

part  of  the  property  that  they  were  buying  for  the  $5,000,000,  as  well 

^  a  quantity  of  ore  that  was  lying  at  Salt  Lake  City.    I  asked  Park, 

•*  Why  say  £46,200  f  Why  don't  you  say  £50,000  P   He  said  that  if  he 

^ad  named  £50,000  they  would  have  suspected,  but  an  odd  number  like 

^,300  would  not  attract  attention.    That  was  a  satisfactory  explana- 

tton  to  me.    Then,  as  will  be  seen  by  the  prospectus,  there  were  2,800 

^^^8  of  ore  lying  at  the  depot  ready  for  shipment,  valued  at  about 

^70,000.  When  they  came  to  ship  that  quantity  of  ore  it  was  not  there. 

Baxter  sent  forward  to  London,  as  Park  told  me,  an  accountsales  of 

1^000  tons  sold  in  Utah  for  cash ;  £28,000  was  the  value  of  it.   That 
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£28,000  was  paid  into  the  treasury  by  the  vendors.  The  EngUshn 
complained  considerably  about  that.  Mr.  Anderson,  the  chairm; 
said  he  thought  it  would  not  make  any  differeuce  a?  long 
they  paid  it  back.  The  shareholders  disputed  that,  because  it  \ 
represented  that  that  quantity  of  ore  was  on  hand  when  it  was  i 
on  hand  5  they  thought  they  were  deceived  into  the  purchase.  It  \ 
finally  conceded  by  Park  and  others  that  the  ore  did  not  exist ;  t] 
it  was  "short."  I  said  to  Mr.  Stewart,  "You  have  tied  these  sha 
all  up  for  nine  months;  how  do  you  intend  to  satisfy  the  Eogh 
shareholders,  when  you  know  there  is  no  ore  in  this  mine  to  ta 
out  this  winter f  "O,"  said  he,  "we  can  do  that  easily  enoog 
It  is  a  very  snowy  country  out  there,  and  we  can  tell  them  it  storms 
much  in  winter  that  there  is  no  necessity  for  taking  out  any  ore  in  wi 
ter,  because  we  can  take  out  as  much  in  the  summer  as  we  can  haal 
He  thought  that  Park  would  sell  out  the  whole  of  this  stock  befoi 
the  dividends  were  exhausted ;  that  there  was  money  enough  in  tl 
treasury  to  pay  the  dividends,  and,  in  the  mean  time,  they  could  di 
pose  of  all  this  stock.  They  soon  began  selling  the  balance  of  tl 
stock.  I  became  satisfied  then  that  it  was  not  tied  up  with  Albei 
Grant  for  nine  months.  I  thought  so  from  the  circumstance  of  the 
selling  to  the  public.  When  Mr.  Stewart  made  a  contract  in  New  Yor 
for  the  purchase  of  the  interest  of  the  vendors  (partners  of  Park's) 
seemed  to  have  been  anticipated  by  Park  that  the  ore  would  not  hoi 
out,  as  he  provided  in  the  contract  that  the  vendors  should  pay  thei 
proportion  of  whatever  it  should  fall  short  of  that  quantity  of  01 
when  it  was  closed  up.  This  contract  that  was  signed  in  New  Yor 
by  the  vendors  was  also  signed  by  Henry  H.  Baxter,  Park*s  partne 
The  substance  of  it  was  agreeing  to  sell  or  give  Park  an  option  0 
all  their  interest  in  this  stock  at  $50  per  share.  United  States  co 
rency.  At  that  time  the  market  was  about  £22  per  share  on  tt 
Stock  Exchange  in  England.  They  agreed  to  give  Park  an  optic 
for  twelve  months,  he  accounting  to  them  either  once  every  fiftec 
days  or  every  thirty  days  for  all  the  sales  that  should  be  mad 
and  to  remit  to  them  from  time  to  time.  Mr.  Stewart  also  appears  the; 
for  the  first  time,  signing  his  name  for  5,000  shares  of  this  stock.  Tl 
paper  says,  "  We,  the  undersigned,  shareholders  in  the  Emma  Minii 
Company  of  New  York ;"  and  William  M.  Stewart  signs  that  as  the  own 
of  5,000  shares  of  the  stock  of  the  Emma  Mining  Company  of  New  Yoi 
agreeing  by  that  contract  to  sell  out  to  Park  at  $50  a  share ;  Baxter  al 
agreeing  to  sell  out  his  af,  $50  a  share.  I  learned  afterwards  that  th 
did  not  sell  any  of  their  stock  at  $50 ;  that  their  names  were  there 
induce  subscribers  to  go  in  so  that  they  would  be  all  joined  togeth* 
Then  they  further  discounted  these  people  $10  more  a  share,  and  ps 
them  only  $40.  This  contract  was  made  on  the  19th  of  December,  18' 
in  the  city  of  New  York,  William  M.  Stewart  being  one  of  the  subscribe 
agreeing  to  sell  or  to  give  Mr.  Park  the  option  of  his  stock  at  $5( 
share.  The  contract  was  published  in  London.  Mr.  Davis  had  a  copy 
it.  He  gave  it  to  a  party  and  that  party  copied  it  and  published  it.  I^ 
Park  replied  on  the  22d  of  December.  That  was  the  day  the  contn 
appeared  to  the  English  public,  or  the  next  day  after,  and  they  w< 
considerably  excited  over  it,  as  the  stock  had  been  bought  on  the  S 
of  December  at  $50  United  States  currency,  when  the  current  price 
it  on  the  London  Stock  Exchange  was  £22.  The  publication  of  the  c( 
tract  created  quite  a  sensation,  and  Mr.  Park  replied  huriedly,  as  f 
lows: 
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No.  40  Albbmarlb  Street,  London,  April  H^,  1872. 
[    To  ikf.  Aareholden  of  ike  Emma  Silver-Mining  Company ^  Limited : 

Sir:  Acircnlar  has  beeD  issned  by  a  person  signing  himself  Hiram  A.  Johnson,  in 

wbicb  be  incloses  what  he  alleges  is  a  copy  of  >  a  contract  made  between  the  owners  of 

sbuti  io  tbe  Emma  Mining  Company,  New  York.    It  is  claimed  to  be  proved  by  this 

contract  that  the  American  owners  place  a  less  valne  on  the  shares  than  they  are 

offered  at  to  the  British  pnblic.    If  the  disinterested  individual  who  issues  this  circular 

bad  gone  a  little  further  back,  he  could  have  found  the  Emma  Mine  had  been  sold  by 

tbe  owners  at  a  rate  less  than  £1  per  share.    The  price  paid  for  a  mine  at  a  day  past 

/oroishes  no  evidence  of  present  valne,  as  has  beeu  demonstrated  in  the  case  of  this 

mine.    Id  the  autumn  of  1870  an  interest  in  the  mine  was  sold  at  the  rate  of  £36,000 

for  tbe  whole  mine,  and  within  a  few  months  thereafter  a  sale  was  made  at  the  rate  of 

£112,000,  and  a  short  time  after  that  at  the  rate  of  £150,000,  then  again  at  £300,000, 

afld  daring  the  time  more  cash  was  realized  fh)m  the  mine  than  would  pay  back  the 

entire  purchase-money. 

Io  this  case  the  contr^t  issued  with  the  circular  was  made  in  set^ement  of  previous 
contracts  between  the  parties,  and  in  the  settlement  of  a  contract  made  with  a  claim- 
ant  for  tbe  mine,  and  given  in  settlement  of  such  claim.  I  have  given  my  entire  time 
to  the  bosinese  of  the  mine  since  April,  1871 ;  have  attended  to  the  litigation,  which  I 
ultimately  settled,  and  procured  a  patent ;  and  I  advanced  in  the  settlement  of  the 
contract  with  said  party  the  sum  or  $150,000,  and  advanced  other  large  sums,  all  of 
vbich  facta,  as  well  ad  the  guarautce  of  the  title,  were  taken  into  couHideration  in  mak- 
ing the  contract  in  Decemoer  last.  I  have  never  disguised  the  fact  that  I  made  large 
gains  oot  of  this  property,  and  I  think  I  am  well  entitled  to  them.  I  parted  with  my 
luoney  when  the  title  to  the  mine  was  in  great  doubt,  and  before  the  mine  was  suffi- 
ciently developed  to  even  form  an  opinion  of  its  value.  I  succeeded  in  perfecting  the 
title  at  large  expense,  and  in  selling  to  the  London  company  gave  my  personal  guaran- 
tee of  title. 

Id  December  last,  in  consideration  of  other  contracts  theretofore  existing  of  large 
advances  made  by  me  to  settle  outstanding  claims  against  the  company,  and  of  other 
Urge  advances,  and  of  the  services  I  had  rendered,  and  was  to  rencier,  a  contract  was 
inade  between  most  of  the  owners  and  myself.  This  contract  does  not  in  the  least 
indicate  what  the  parties  to  it  thought  of  the  valne  of  tbe  property.  In  December, 
vben  the  contract  was  made,  (the  original  of  which  I  have  never  seen,)  the  shares 
▼ere  selling  freely  at  above  par,  and  it  wonld  be  difficult  to  conceive  that  owners  of 
abares  not  connected  with  any  other  contract  would  ^ive  a  party  a  year  in  which  to 
porchase  them  at  £10  per  share ;  the  simple  proposition  is  too  absurd  to  deceive  an 
inte]li)»ent  shareholder.  A  contract  made  between  the  New  York  company  and  one  of  the 
litigants,  in  August,  1871,  by  which  he  surrendered  his  claitn  (which  was  formidable) 
toUie  mine  and  aided  in  making  a  perfect  title,  for  which  he  was  to  receive  only  one- 
eightb  of  what  the  mine  sold  for  beyond  $1,500,000,  would  more  nearly  show  the  true 
estimate  the  owners  placed  on  the  value  of  the  property,  as  this  latter  contract  was  not 
connected  with  any  other  matter. 

Both  (General  Baxt-er  and  Mr.  Stewart  are  large  owners  in  the  shares,  not  subject  to 
Aoy  contract  with  me  or  any  one  else,  which  they  intend  to  hold  permanently;  no  one 
lug  a  higher  appreciation  of  the  property  than  they  have.    Private  contracts  between 

S Arties,  which  ao  not  show  the  true  consideration  for  making  them,  can  be  of  but 
ttie  int«reet  to  shareholders,  and  furnish  no  evidence  of  what  the  parties  thought  of 
the  property.    The  great  and  only  question  that  intere8ts  the  shareholders  is,  what  is 
tbe  valne  of  the  mine  ?    I  can  only  say,  in  conclusion,  that  if  I  have  made  a  profitable 
contract,  it  is  my  good  fortune,  and  does  not  concern  any  one  else  so  lon^  as  all  state- 
ments made  by  me  with  reference  to  the  mine  are  fully  proved.    Neither  does  my 
Kivate  business  or  the  contracts  between  the  owners  interest  any  one  outside  of  them- 
selves, and  I  do  not  feel  called  upon  to  discuss  such  private  matters  with  any  one 
vboie  object  is  to  depreciate  the  shares  for  his  own  profit.    I  have  entire  faith  in  the 
nine,  which  has  been  strengthened  by  every  report  from  every  source  since  I  saw  it  in 
Joly  Ui«t ;  and  (having  disposed  of  the  vendors  shares,  which  I  was  required  to  sell 
^7  the  terms  of  mv  contracts)  I  am  personally  a  large  holder  of  shares,  all  purchased 
at  a  higher  price  tlian  I  sold  for,  and  intend  to  continue  so  x>ormanently.    I  have  not 
nooey  sufficient  to  purchase  the  entire  shares  of  the  company,  but  I  hereby  offer  to 
gi^e£l  per  share  for  the  privilege  of  calling  shares  within  six  months  at  £40  per 
^bare,  and  leave  this  offer  open  to  responsiole  parties  to  any  number  of  shares,  and 
l^util  I  leave  for  America,  which  will  not  be  before  the  10th  of  May.    Any  person  wish- 
ifig  to  avail  himself  of  this  offer  may  communicate  with  me  at  the  company's  offices. 
Yours,  respectfully. 

T.  W.  PARK. 

This  reply  was  addressed  to  the  shareholders  of  the  Emma  Miniog 
Company.    It  was  pnt  in  printed-circalar  form  aud  sent  to  the  share- 
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holders  and  afterward  published  in  the  Mining  Joarnal  in  England 
Mr.  Park  visited  the  mine  some  time  in  the  month  of  July,  1872.  At 
that  time  the  mine  had  caved  in. 

By  Mr.  Monroe  : 

Q.  Literally  or  figuratively  ? — A.  It  had  actually  caved  in  ;  the  tim- 
bers and  debris  of  every  kind  had  fallen  in  ;  the  whole  thing  had  almost 
completely  collapsed,  and  it  has  never  been  repaired  since.  It  was  on 
the  4th  of  June,  1872,  that  the  mine  caved.  1  had  my  telegrams  at 
that  time  every  dfty  from  Salt  Lake.  I  think  it  was  on  the  1st  of  June 
I  received  the  first  one ;  it  was  on  the  17th  or  18th  that  the  first  one 
was  received  by  the  company.  They  could  not  get  telegrams  from  the 
mine  or  any  report  there,  and  the  directors  were  saying  that  the  tele- 
grams that  I  published  were  false;  that  nothing  of  the  kind  had  ever 
occurred  in  the  mine ;  and  they  charged  me  in  the  circular  with  pub- 
lishing sensational  dispatches  without  any  knowledge  or  authority. 
They  charged  that  they  were  manufactured,  and  the  chairman  said  to 
me  that  he  believed  that  J  had  subsidized  the  cables;,  and  when  1  laid 
the  dispatches  before  him  he  said  they  were  forged.  Well,  Mr.  Auder- 
son  had  considerable  reason  to  believe  that  there  was  something  iu  it 
that  he  could  not  explain,  and  I  could  pardon  him  for  talking  in  that 
way.  1  told  Mr.  Anderson  that  Hussey,  of  Salt  Lake,  was  instructed 
to  communicate  with  Trenor  W.  Park.  Hussey  was  the  manager  of 
the  mine  at  that  time.  The  shares  were  declining  in  value.  Said 
I,  ''Mr.  Park  is  now  in  New  York,  and  it  is  very  siugular  that 
you  cannot  get  any  reports.''  Said  he,  "We  cannot  get  any;  we 
send  messages  every  day  but  we  do  not  get  any  reply.''  About  tbe 
17th  the  directors  came  out  and  confessed  that  my  telegrams  were 
the  first  information  that  they  had  received  of  the  caving  of  the  mine, 
and  they  said,  "We cannot  account  for  our  not  receiving  our  advices," 
Hussey  afterward  explained  that  he  was  directed  to  communicate  with 
Mr.  Park  only,  and  he  did  not  suppose  he  was  to  communicate  with  the 
English  shareholders.  Park  had  at  that  time  6,000  shares  of  the  st^k 
that  was  not  sold.  He  had  given  BrydgesWillyams  a  call  on  3,000 
shares  of  it,  and  who  was  interested  in  the  other  3,000  I  never  knew. 
I  have  always  had  my  suspicions,  but  I  never  kuew.  But  he  carried 
away  6,000  and  put  them  in  the  name  of  Gager,  of  New  York,  a  very 
intimate  friend  of  Parks,  who  attended  to  his  business,  and  finally  sold 
those  shares.  After  examining  the  mine  after  the  caving.  Park,  writiug 
fiom  Bennington,  on  the  24th  of  July,  1872,  wrote  as  follows: 

As  to  the  miDe,  I  can  say  it  qever  appeared  as  well  as  now,  and  while  I  expected 
to  see  a  very  large  body  of  ore  in  sight,  it  went  vastly  beyond  my  expectAtions^  and  no 
one  can  be  fonnd  who  has  visited  the  mine,  friend  or  enemy,  but  will  say  the  eanie. 
Ko  representations  have  been  made,  nor  any  report,  but  falls  far  short-  of  the  trath. 
If  every  shareholder  could  see  the  mine,  the  shares  would  be  selling  at  £75  or  £100, 
instead  of  £20. 

As  I  stated  before,  this  mine  was  attacked  by  the  Illinois  TuddcI 
Company,  a  company  organized  in  Utah.  That  company  claimed  to 
own  the  grants,  as  I  explained  yesterday,  running  in  a  northwesterii 
direction,  where  the  Emma  Mine  people  were  taking  out  the  ore,  as  thej 
had  no  ore  on  the  line  of  their  patent,  not  a  pound.  They  were  talciuj 
ore  out  in  a  northwest  direction,  and  the  Illinois  Company  claimed  t^ 
own  the  grant,  and  they  run  a  tunnel  under  the  mountain,  calculatiuj 
to  strike  about  the  middle.  Their  claim  between  the  Brnner  Compan; 
and  the  Emma  Mine  would  be  366  feet,  and  on  that  ground  the  Emm 
Mine  people  were  working.    The  Illinois  Company  ran  in  their  tunnel  t 
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iDtersect,  and  there  they  had  a  colliaion.    The  Emma  Mininfif  Company 
]   to  got  into  litigation  with  the  Illinois  Company  in  the  Utah  conrte, 
Jodge  McKean  presiding.    I  had  anticipated  tbij)  a  long  time  before, 
aod  bad  so   stated  in   England    to  the    English    shareholders,   be- 
eaase  I    had  seen  that  it  was  evidently  coming.    Mr.  Park  showed 
me  a  letter  which   he   had    received  from  Silas  Williams,  the  man 
then  superintending   the    mine;    he    read    to    me    from    the    letter 
something  like  this :  ^^I  can  drive  my  drift  from  the  Emma  Company 
toward  the  Illinois  Company's  qnicker,  if  you  wish  me  to,  but  I  think  I 
voDJd  not  hurry,  because  there  will  be  a  collision  when  we  arrive  at 
that  point,  and  I  did  not  want  to  do  it  until  you  had  sold  out  your 
shares."    Mr.  Williams  was  evidently  holding  back,  but  the  Illinois 
Company  were  pushing.    In  this  litigation,  Park  had  employed  Senator 
Stewart  and  Curtis  J.  Hillyer  as  his  attorneys.    One  of  the  principal 
attorneys  for  the  Ilhnois  Company  was  E.  S.  Joslyn,  of  Elgin,  Illinois. 
He  was  the  attorney  for  Park  when  Park  was  litigating  this  claim  with 
me.    Mr.  Joslyn  was  the  attorney  for  Robert  B.  Chisholm,  one  of  the 
original  owners  with  me  in  the  mine.    He  brought  him  from  Elgin  out 
there  to  attend  to  the  litigation.    Mr.  Joslyn  was  a  very  prominent  man 
in  the  fight;  he  occupied  no  small  position.    In  his  statement  to  the 
court,  Joslyn  charged  that  Mr.  Williams  was  ordered  by  Park  in  Janu- 
ary to  ingraft  ore  on  the  walls  of  the  mine,  to  prepare  it  for  the  advent 
of  the  English  director  coming  out  to  Salt  Lake  to  examine  it. 

Mr.  Barnum.    What  do  you  mean  by  ingrafting  ore  on  the  walls  of 
the  mine  f 

The  Witness.  Well,  I  do  not  think  that  could  be  done,  but  1  have 
known  miners,  in  taking  ore  out  of  the  mine,  to  leave  some  on  the  walls 
to  make  it  look  well.  I  have  seen  them,  when  running  tunnels  and 
drifts  in  a  mine,  leave  6  or  8  inches  of  ore  along  on  the  walls — not  tak- 
ing it  offi  They  could  not  very  well  ingraft  ore  on  the  walls  so  as  ta 
deceive  anybody,  but  they  could  produce  the  eflfect  by  leaving  it  on  the 
walls.  Messrs.  Park  and  Anderson  visited  Salt  Lake  in  the  tall  of  1870» 
At  that  time  the  company  were  getting  short  of  money  to  pay  dividends. 
Park  had  been  receiving  the  money  during  the  summer  previous,  as  they 
had  not  shipped  their  ore  to  Europe  as  formerly,  because  they  were  low- 
grade  ores,  and  they  were  advised  by  Hussey  not  to  send  them  to  Eng- 
land, but  to  sell  them  at  Salt  Lnke.  Park  was  evidently  keeping  the  ac- 
coonts  of  the  company  in  New  York.  While  they  were  out  there  examin- 
ing the  mine,  Mr.  Anderson,  the  chairman  of  the  company,  writes  to  the 
English  shareholders :  ''  Large  bodies  of  ore  in  sight ;  if  the  shareholders 
were  here  they  could  see  enough  in  the  mine  to  recoup  them  for  the  entire 
cost  of  the  property,  one  million  sterling."  That  was  in  the  fall  of  1872, 
the  mine  having  caved  on  the  4th  of  June,  1872.  At  this  time  Park  had 
about  6,000  shares  of  the  stock  to  sell,  as  he  states  in  a  published  letter. 
There  was  no  money,  Anderson  says,  to  pay  dividends.  Park  furnishes 
the  money;  he  cables  over  £15,000  to  pay  one  month's  dividends,  and 
afterward  he  cables  over  £15,000  more.  Mr.  Anderson  was  asked  why 
they  would  take  money  from  Park  to  pay  dividends,  when  the  by-laws 
rf  the  company  provided  that  no  dividends  or  interim  dividends  should 
\>e  paid,  excepting  out  of  the  net  earnings  of  the  property.  Mr.  Auder- 
lon  said  that  Park  was  in  Salt  Lake  Cit>  and  had  not  his  books  there, 
md  could  not  tell  just  how  much  money  they  had  on  hand  with  him  in 
^^ew  York  City,  but  he  was  satisfied  that  they  had  enough ;  at  all  events 
e  would  cable  it  over;  he  was  satisfied  that  the  account  was  all  right. 
k)  he  did  cable  over  this  money,  and  that  of  course  was  the  last  divi- 
end  to  be  paid.    The  stock  had  reached  as  high  as  £26 10«.,  and  before 
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it  had  an  opx)ortanity  to  drop,  Park  sold  out  his  6,000  shares  at  ab 
£26  per  share.  On  these  varioas  statements  of  the  quantities  of  ore 
the  mine,  the  stock  rallied  up  to  that  price,  and  th^t  was  the  last  di 
dend  paid  ;  it  was  the  January  dividend. 

Mr,  Babnum.  How  much  did  the  thirteen  dividends  amount  to  in  a 

The  Witness.  They  amounted  to  £195,000,  including  the  £30,C 
that  Park  paid  last.  There  was  nearly  $1,000,000  in  dividends  all 
gether.  That  was  paid  out  of  this  £46,300,  and  the  £70,000  worth 
ore  that  was  on  hand  when  they  sold  the  mine,  and  what  the  oompai 
got  out  of  it.  I  think  the  company  received  between  forty  and  fit 
thousand  x)ounds  out  of  the  mine. 

Now  Mr.  Park  attaches  the  company  for  this  debt  of  £30,000.  By  t 
way,  previous  to  attaching  this  property,  to  settle  all  questions  abo 
title  (because  it  would  be  necessary  to  have  done  that  in  order  to  ha 
stimulated  the  price  of  those  shares)  Mr.  Park  and  Mr.  Anderson  co 
promised  with  the  Illinois  Tunnel  Company,  and  paid  them,  or  pro 
ised  to  pay  them,  £18,000  to  perfect  the  title  of  the  Emma  Mine  Co 
pany.  Mr.  Park  attached  the  property  at  Salt  Lake  for  this  £30,0( 
and,  as  I  have  seen  by  the  report  of  the  chairman  in  London,  Mr.  Ps 
sold  the  property  for  $9,000. 

Mr.  Babnum.  Sold  out  the  Emma  mining  property  entirely  f 

The  Witness.  Yes. 

Mr.  Packer.  How  do  you  mean  that  he  sold  itf 

The  Witness.  Under  attachment,  for  his  debt  of  £30,000— by  ju 
cial  process.    1  don't  recollect  who  bought  it. 

Mr.  Spbingbb.  Did  that  include  anything  besides  the  minef 

The  Witness.  Yes ;  1  saw  that  chairs,  tables,  and  little  items  of  tl 
sort  were  included  in  the  statement. 

Mr.  Spbinqeb.  Did  it  include  the  interest  they  had  purchased  fin 
the  Illinois  Company  I  • 

The  Witness.  Yes;  it  included  everything,  as  I  understood.  1 
Emma  Mining  Company  absorbed  that  interest  by  buying  it  for  £18,0 

Mr.  Paceeb.  Were  you  at  that  sale  f 

The  Witness.  No,  sir ;  I  have  said  that  I  got  this  information  fin 
the  statement  of  the  chairman  made  in  London. 

Mr.  Pagkeb.  When  was  that  sale  f 

The  Witness.  Quite  recently ;  within  a  month  or  two.  The  chi 
man  said  it  was  all  very  well,  because  that  fixed  the  value  of  the  mi 

That  is  all  I  have  to  say,  gentlemen.  If  you  have  any  questions 
ask  me,  I  shall  be  glad  to  answer  them  as  well  as  I  can. 

Mr.  Babnum.  How  much  did  you  finally  get  for  your  interest ! 

The  Witness.  I  sold  that  contract  to  Mr.  Stewart  for  $150,000. 

Mr.  Packeb.  Did  you  get  that  $160,000  f 

The  Witness.  I  got  it  all  by  January,  1872. 


Testimony  of  James  E.  Lyon — Continued. 

Washington,  D.  C,  March  1, 187fl 
James  E.  Lyon  recalled. 

By  the  Chaibman  : 

Question.  Mr.  Lyon,  are  you  prepared  to  go  on  with  your  testim^ 
this  morning  f — Answer.  Yes,  sir,  I  believe  so. 
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Q.  Hare  yoa  anything  more  to  state  to  the  committee  f — A.  First  I 
vill  show  the  committee  these  photograph-letters  of  Mr.  Stewart's,  of 
Tbich  I  presented  the  printed  copies.  The  first  one  is  dated  October 
i  These  are  photographic  copies  of  the  originals. 

By  Mr.  Williams  : 

Q.  Are  you  now  acquainted  with  his  handwriting  f — A.  Yes,  sir,  very 
veil  iM^qoainted  with  Mr.  Stewart's  handwriting. 
Q.  You  prononnce  this  to  be  his  f — A.  Yes,  sir. 

By  Mr.  Faulkner  : 

Q.  Will  you  file  this  with  your  testimony! — A.  Yes,  sir,  I  will.  My 
handwriting  is  at  the  top ;  it  it»  a  mere  memorandum  I  made  in  filing 

them. 

By  Mr.  Springer  : 

Q.  There  are  three  letters.  These  were  the  three  that  were  printed  ? — 
A.  Yes,  sir.  These  were  photographed  by  the  attorneys  for  the  Emma 
Mine  Company,  in  New  York,  to  be  used  in  the  litigation  m  New  York 
City  DOW  pending  against  the  vendors  of  the  mine,  by  the  Emma  Mining 
Company  in  London.  Instead  of  giving  the  original  copies  that  I  called 
loTj  and  which  I  was  to  have,  they  told  me  they  could  not  find  them.  I 
BQppo&e  they  are  filed  with  the  court.  They  looked  for  them,  but  were 
notable  to  find  them,  and  gave  me  these  three,  and  said  they  would 
loswer  all  purposes. 

Q.  I  understand  you  to  say  that  you  have  some  further  statements  to 
make. — A.  Yes,  sir.  I  ^\ill  read  you  now  the  superintendent's  official 
report  of  the  Emma  Mine,  handed  to  the  company  some  time  last  fall.  I 
have  a  copy  of  this  portion  of  it.  It  is  dated  October  23, 1875,  and  is 
tbeefiicial  report  to  the  Emma  Mining  Company  of  London : 

The  present  condition  of  the  mine  is  a  most  deplorable  one ;  the  water  having  risen 
vithin  50  feet  of  level  No.  1,  and  remaining  there  a  greater  part  of  the  summer;  it  has 
now  receded  to  about  20  feet  above  level  No.  4.  The  result  is  that  the  timbers  have 
giTen  way  in  aU  directions,  and  even  the  engine-shaft  cannot  be  considered  safe  to 
work  in. 

1  may  say,  in  conclosion,  that  my  first  report  on  your  mine  was  made  in  March,  1873, 
and  was  an  unfavorable  one ;  that  my  second  report  was  made  in  May,  1873,  and  was 
eyeo  more  so;  and  that  my  third  report,  made  in  April,  1874,  was  equaily  unfavorable. 
Sioce  the  last  was  written  I  have  had  sixteen  months'  further  time  to  examine  into  the 
|cok>gy  and  stratigraphieal  features  of  Emma  Hill,  in  regard  to  the  future  prospecto  of 
^OQi  mine;  and  from  my  numerous  carefnl  observations  on  the  suliject,  I  can  only  re- 
iterate what  I  have  stated  in  previous  reports  :  that  is,  that  your  mine  is  virtually  ex- 
Hosted,  and  that  your  only  hope  for  the  future  rests  entirely  on  solving  a  geological 
^blem ;  which  problem  will  take  time,  a  large  sum  of  money,  and  skillful  engineer- 
ttg  to  solve. 

1  am,  gentlemen,  your  obedient  servant, 

GEORGE  ATWOOD, 

F.  Q.S,fF.C.S.t4-o. 

By  the  Chairman  : 
Q.  Is  he  an  Englishman  T — A.  He  is ;  yes,  sir. 

By  Mr.  Faulkner  :        » 

Q.  To  whom  was  that  report  made  ! — A.  To  the  directors  and  share- 
wers  of  the  Emma  Mining  Company  of  London ;  he  was  the  engineer 
^n  their  employ.  • 

By  the  Chairman  : 

Q.  Have  yon  heard  the  repntation  of  that  engineer  spoken  of? — A. 
^es,  sir,  I  have  heard  him  spoken  of  often. 
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Q.  As  a  man  of  standing  and  science  f — A.  Yes,  sir ;  I  understood 
got  $8,000  a  year  in  gold  to  go  there.  It  was  a  large  salary,  and  th 
wouldNnot  have  paid  it  to  an  inferior  man.  I  never  heard  anythi 
said  of  bim  but  that  he  was  a  man  of  science;  always  heard  him  spok 
of  very  highly. 

By  Mr.  Spbingeb  : 

Q.  How  long  was  he  making  this  investigation  f — A.  He  was  tber 
I  think,  with  this  company  about  two  years. 

By  the  Chairman  : 

Q.  You  have  concluded  your  general  statement  in  regard  to  this  tran! 
action  f — A.  Yes,  sir.  I  produce  an  exact  copy  of  the  telegram  sent  t 
Mr.  Morton : 

O.  !P.  Morton,  IndianapoliSf  Jnd, : 

Go  to  California  for  a  few  days.  Come  here  as  soou  as  convenient.  Lyon  will  (1 
what  is  right.    The  case  is  important.    He  has  been  treated  oatraKeoiisly. 

WILLIAM  M.  STEWART. 

By  Mr.  MoNBOE : 

Q,  Will  you  state  the  substance  of  Mr.  Morton's  reply  to  that!— i 
I  only  give  my  impression.    It  is  that  Senator  Morton  was  ill,  and 
have  in  my  mind  an  indistinct  recollection  that  we  had  a  telegra 
from  some  other  party  at  Indianapolis,  saying  that  he  had  gone 
Washington.    I  well  recollect  that  soon  after  we  met  him  I  wrote  to  hi 
in  Washington  or  at  Long  Branch. 

By  Mr.  Speinoee  : 

Q.  What  did  he  mean  by  that  expression,  <<Lyon  will  do  what 
right!" 

By  Mr.  Packer  : 

Q.  Did  you  know  anything  about  it  beyond  what  is  in  the  dispat< 
itself  f — A.  It  means  the  payment  of  his  services — '*  what  is  right." 

By  Mr.  Spbingeb  : 

Q.  You  were  to  pay  for  his  services  f — A.  Yes,  sir. 
Q.  You  were  to  pay-$20,000  f — A.  Yes,  sir. 

Q.  You  never  paid  him  anything  ! — A.  No,  sir ;  he  did  not  do  ar 
thing  with  il  whatever. 

By  Mr.  Monroe  : 

Q.  Did  Governor  Morton  ever  express  a  readiness  to  accept  $20,0(K)1 
A.  He  did  not  decline  at  that  time.    No,  sir. 

By  Mr.  Springer  : 

Q.  You  speak  of  a  telegram  published  in  the  London  papers  frc 
Washington.  I  will  ask  you  if  this  telegram  which  is  published  in  t>l 
correspondence  furnished  by  the  State  Department  to  this  coraraittc 
under  the  head  of  "A  telegram  from  Mr.  Scheuck  to  Mr.  Fish,-'  is  tl 
dispatch  to  which  you  referred  as  having  seen  published  in  Loudon  f 

FiSHf  Secretary  of  Statej  Washington : 
This  telegram  pablished  in  Times  this  morning — 

"  Philadelphia,  December  19. 
**  The  >6euate  to-day  adopted  a  resolation  directing  an  inquiry  to  be  made  to  asc< 
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tain  irbetber  any  forei^  minister  of  the  U;iited  States  is  pnblicly  connected  with  any 

8p<>cn)ation-tranftaction8.  or  has  given  his  name  in  their  furtherance" — 

is  aimed,  I  presume,  at  me.    Please  inform  me.    Am  uot  afraid  of  investigation. 

SCHRNCK>  I^don, 
fiec«ived  at  1.20  p.  m.,  December  20, 1871.  « 

A.  I  cannot  brin^  to  my  mind  the  recollection  of  the  exact  wording 
of  this.  But  the  resolution  that  was  oft'ered  m  the  Senate  on  the  19th 
of  December  with  reference  to  it  1  recollect  well.  1  do  not  recollect 
whether  it  came  by  telegraph  or  whether  I  did  not  see  it  until  it  came 
bj  letter.  But  I  recollect  the  resolution;  I  had  a  copy  of  it,  but  1  have 
not  got  it  with  me.  It  was  not  exactly  like  that;  I  do  not  recollect  that 
\d&i  part  of  it,  about  Oeneral  Scheuck  not  being  afraid  of  investigation. 
I  bare  do  doubt  I  saw  it.  It  is  my  recollection  that  I  saw  the  whole 
reflation. 

Q.  What  was  it  that  Park  said  about  this  telegram  and  what  he  had 
(ioneiu  reference  to  itf — A.  On  the  first  occasion  of  my  meeting  Mr^ 
Park  after  seeing  this — Mr.  Park  had  seen  it  before  I  saw  him — we  had 
some  conversation  on  the  subject,  and  he  said,  '^  I  have  fixed  that  thing." 
I  a^ked  him  how  he  had  fixed  it,  and  he  said  he  had  had  General 
Scbenck  give  him  his  note  for  that  stock,  and  write  him  a  letter  saying 
tbatif  the  note' and  stock  were  not  sufficient  security,  he  would  give 
him  a  mortgage  on  his  house  and  lot  in  Washington.  , 

By  Mr.  Hamilton  : 

Q.  Did  Park  say  he  had  got  Oeneral  Schenck — that  is,  requested  him 
or  directed  him — to  write  this  letter,  and  how  to  write  it ;  did  he  say, '"  I 
have  p:ot  General  Schenck  also  to  write  me  a  letter  stating  that  he 
woald,"  &c? — A.  We  are  speaking  now  about  another  matter  and  not 
a  letter. 

Q.  Your  statement  was  that  Mr.  Park  said,  '^I  have  fixed  this;  Gen- 
eral Schenck  will  give  me  his  note,  and  I  have  got  him  to  write  a  letter 
stating  that  he  will  mortgage  his  property  in  Washington.'' — ^A.  Yes, 
air. 

Q.  Did  Park  make  nse  of  such  language  as  that  so  as  to  leave  the 
inipression  that  he  had  told  General  Schenck  how  he  could  get  this 
iQatter  all  fixed  up? — A.  That  is  my  understanding  of  it,  sir. 

By  Mr.  Monroe  : 

Q.  Did  he  convey  this^idea  to  yon,  that  the  talk  about  the  mortgage 
QpoQ  pro|>erty  in  Washington  was  delusive,  that  there  was  no  real 
mortgage  upon  the  property;  was  it  the  intimation  that  there  was  no 
fBal  mortgage  given,  but  that  there  was  only  talk  of  it  andamessage  sent 
that  sQch  a  mortgage  was  to  be  given  ? — A.  I  could  not  say  any  turther 
as  to  that  than  that  General  Schenck  had  written  that  letter  and  would 
give  him  the  mortgage  if  it  was  necessary.  Of  course  my  own  ideas  and 
ioference  from  all  that  was  that  no  mortgage  would  be  drawn;  I  could 
Dot  take  any  other  inference  from  it. 

Q.  I  got  the  idea  that  you  thought  that  he  meant  to  convey  the  im- 
predion  by  his  manner,  because  manner  is  a  part  of  conversation  some- 
times. 

By  Mr.  Hamilton  : 

Q.  My  idea  was  to  ascertain  whether  or  not  the  matter  was  fixed  up 
by  Park  himself. — A.  That  was  my  understanding  of  the  mf^tter,  that 
be  told  the  general  how  to  do  all  this.  Park  told  him,  "1  have  fixed 
that  matter  with  the  general.  I  have  had  him  give  me  his  note  for  this 
stock  and  then  write  me  a  letter  at  the  same  time  that  if  the  note  and 
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Stock  are  not  sufficient  secarityf  I  will  give  bim  a  mortgage  on  n 
boase  and  lot  in  Washington." 

Q.  What  wa«  tbe  date  of  your  arrival  in  London T — A.  The  20th  i 
November. 

Q.  Can  you  state  the  time  when  this  conversation  took  place  in  regai 
to  Schenck's  arrangements? — A.  1  can  identify  the  time  only  with  re 
erence  to  the  time  when  the  resolution  of  Mr.  Blair,  which  was  intr 
duced  in  the  United  States  Senate,  arrived  in  London,  when  I  first  g 
the  information.  Without  knowing  anything  about  any  dispatch  beii 
in  London  on  the  19th,  I  should  have  said  it  was  the  first  of  Janaa: 
or  about  that  time. 

By  Mr.  Faulkner  : 

Q.  Have  you  any  information  derived  from  Park,  or  otherwise,  th 
this  was  not  treated  between  himself  and  Schenck  as  a  debt,  prior 
the  time  when' this  dispatch  reached  London,  but  assumed  the  cham 
ter  of  a  debt  after  that  dispatch  reached  London  ? — A.  I  had  no  reasi 
to  believe  otherwise  than  that  Mr.  Park  knew  that  $50,000  had  he* 
charged  to  me  by  Mr.  Stewart.  1  certainly  had  every  reason  to  belie 
that  from  the  relations  between  Mr.  Stewart  and  Mr.  Park,  and  fro 
the  fact  that  Stewart  settled  with  me  and  charged  it*.  I  think  I  h: 
the  right  to  believe  that  Park  knew  it ;  at  all  event's,  I  acted  ap< 
that  belief.  When  this  dispatch  came  there  it  was  discussed  by  agre 
many  people.  I  thought  it  would  alarm  Mr.  Park  considerably,  and 
was  naturally  a  subject  of  conversation  when  we  first  met.  When  Bi 
Park  made  that  statement  to  me  and  I  asked  him  if  he  had  sworn  to 
he  laughed — smiled — and  said,  ^^  No,  I  have  only  certified  to  it  and  se 
it  to  Mr.  Stewart,  at  Washington,  to  do  the  same  thing,  and  that  w 
dry  up  Blaii^s  resolution.''  That  is  about  all  I  can  say  in  reference 
that  matter  ;  I  believed  that  Mr.  Park  knew,  from  his  manner  and  stj 
in  smiling,  when  I  asked  him  if  he  had  sworn  to  it. 

By  Mr.  Hamilton  : 

Q.  Did  you  not  further  testify  that  in  a  conversation  with  anotl 
party,  (Mr.  Davis,  I  think,)  you  saw  a  statement  taken  from  Par 
table  in  regard  to  this  matter  ! — A.  Yes,  sir. 

By  Mr.  Hewitt  : 

Q.  Is  it  not  possible  that  Ma  Park,  knowing  that  Mr.  Stewart  b 
charged  yon  with  £10,000  given  to  the  American  minister,  was  qa 
willing  to  give  this  color  to  the  transaction,  namely :  that  it  had  b< 
given  to  Mr.  Schenck,  when  in  reality  Mr.  Schenck  was  to  pay  for 
In  other  words,  that  it  was  a  fraud  as  toward  you,  upon  the  part 
Messrs.  Park  and  Stewart,  and  not  as  between  General  Schenck  and  I 
Park.  Would  not  that  be  possible  f — A.  I  might  put  that  construct 
to  it  if  I  could  not  think  of  another  thing — that  they  would  natnra 
try  other  ways  to  get  £10,000,  rather  than  to  give  the  stock  to  the  Am 
ican  minister,  or  to  anybody  else. 

Q.  According  to  your  own  testimony,  they  have  been  doing  this  w 
nearly  everybody  with  whom  they  have  had  transactions. — A.  Exaci 
but  there  were  no  more  items  given  to  me  to  make  up  this  amount 
money. 

Q.  But  there  were  seyeral  items  where  money  was  really  not  pf? 
but  they  alleged  to  you  that  it  was.  You  doubtlessly  recall  st 
instances.  Could  not  this  be  a  case  like  those f  Have  you  any  rea^ 
to  suppose  that  it  was  not  such  a  case? — A.  I  cannot  say  what  mi| 


THE   EMMA   MINE.  89 

tare  been.  Bat  I  mast  only  jadge  from  all  the  circamstances  and  all 
bat  has  occarred. 

Q.  Hot  iiothing  ever  passed  between  yoa  and  General  Schenck,  or 
etween  you  and  anybody  else,  which  would  give  color  to  the  idea  that 
ckeuck  did  not  pay  f  It  was  between  yoa  and  Park  and  Stewart  that 
lose  transactions  were  opened  f — A.  No,  sir ;  between  me  and  Mr.  Da- 

By  Mr.  Spbingeb  :    % 

Q.  Was  the  public  conduct  of  Mr.  Schenck  in  reference  to  the  Emma 
iiie.  from  the  beginning  until  the  time  of  this  conversation,  consistent 
itb  the  theory  that  he  had  received  $50,000  in  stock  as  a  bonus  for  the 
e  of  his  namef — A.  Up  to  the  writing  of  that  letter,  dated  December 
I  certainly  think  that  General  Schenck  was  very  much  interested  in 
e  welfare  of  this  company.  I  do  not  know  of  any  move  that  General 
faenck  made  after  that  time;  I  cannot  remember  anything  that  he 

By  Mr.  Hewitt  : 

Q.  Would  you  not  infer  that  a  man  was  interested,  assuming  that  he 
d in  good  faith  paid  £10,000? — A.  Yes,  sir;  I  think  he  would  be. 
Q.  We  have  the  fact  before  us  in  the  O/Orrespondence  that  on  the  27th 
\>y  of  November  General  Schenck  telegraphed  to  the  State  Depart- 
ent  to  the  following  effect : 

Save  DO  pecDniary  interest  except  Bome  shares,  for  which,  after  iDveetigation  fnlly 
laid  dollar  for  doUar. 

That,  remember,  is  on  the  27th  day  of  November.  He  then  makes 
at  assertion,  and  the  American  minister,  as  you  know,  has  since  tes- 
ied  to  the  same  e£fect  under  oath. — A.  I  will  reply  to  you  a  little  fnr- 
er  upon  that  point.  It  has  just  occurred  to  my  mind  that  considerable 
rrespondence  had  taken  place  between  one  of  the  subscribers  of  the 
nma  Mine  stock  and  General  Schenck.  Two  or  three  letters  had 
«6ed  back  and  forth  between  them.  Then  he  wrote  another  letter  to 
e  general,  and  he  would  not  reply  to  it.  I  think  he  wrote  the  second 
ie  and  no  reply.  He  told  me  of  it. 
Q.  Who  told  yon  ? — A.  This  gentleman ;  a  stockholder. 

By  Mr.  Hamilton  : 
Q.  Did  you  see  the  letters  T — A.  Yes,  sir ;  I  saw  the  letters. 

By  Mr.  Packeb  :  » 

Q.  Do  you  know  that  they  were  sent  to  General  Schenck  1 — A.  I  be- 
eve  they  were.   I  saw  a  reply  to  the  last  one. 

By  Mr.  Hamilton  : 

Q.  What  was  that  reply  ? — A.  The  substance  of  it  was  that  if  he  had 
It  SQch  information  as  he  said  he  had  he  would  give  him  an  interview. 
^n  tell  you  the  substance  of  the  interview,  as  related  to  me  by  the 
neral  on  his  return,  if  necessary.  It  will  be  one  other  link  to  show 
u  why  I  believe  it  was  not  a  bona-fide  transaction. 

By  Mr.  Speingee  : 

3.  Who  was  the  man  f— A.  S.  T.  Paffard. 

i.  He  was  a  stockholder  f — A.  He  was  a  stockholder. 

J.  What  kind  of  character  had  he  ! — A.  The  best  kind  of  character ; 

lever  heard  anything  against  his  reputation.    He  has  been  some 

jlve  or  fifteen  years  connected  with  a  railroad  there — a  prominent 

cer  of  it. 
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Q.  Was  he  a  sabscriber  to  the  stock  of  the  Emma  Mine  ? — A.  A 
original  subscriber. 

Q.  How  much  of  it  did  he  ownf — A.  I  do  not  know  how  much  h 
owned  and  I  never  knew. 

Q.  Was  he  a  subscriber  in  good  faith  f — A.  O,  yes,  sir ;  an  origiaj 
subscril»er. 

Q.  Have  you  the  letters  between  this  gentleman  and  Greneral  Schenck 

A.  I  have,  sir. 

Q.  Can  you  identify  them  as  the  correspondence  that  took  place  ?- 
A.  No,  sir ;  I  cannot  do  that. 

Q.  I  did  not  know  but  that  yon  might  identify  the  letters  of  Genera! 
Schenck. — A.  No,  sir :  I  cannot  identify  the  letters  at  all.  I  chq  onlj 
state  to  you  that  I  supposed  of  course  that  they  were  his  letters. 

Q.  You  said  that  you  saw  one  of  the  letters  ! — A.  I  could  not  sweat 
to  General  Schenck's  handwriting. 

By  Mr.  Spbingeb  : 

Q.  You  saw  letters  which  purported  to  be  sent  by  him  ? — A.  Yes,  sir 
[The  witness  produces  a  pamphlet  entitled  "  The  True  History  of  the 
Emma  Mine,  by  S.  T.  Paffard.^J 

By  Mr.  Hewitt  : 

Q.  You  were  beginning  to  explain  why  you  thought  it  wa^  notpossi 
ble  that  General  Schenck  had  paid  for  the  shares  which  were  put  in  hii 
name.  1  asked  you  whether  there  was  anything  inconsistent  with  th( 
fact  of  his  paying,  when,  as  you  have  testified,  Park  and  Stewart  hac 
deceived  you  as  to  their  payments  to  you — whether  they  might  not  pos 
sibly  have  deceived  you  also  as  to  that  part  of  the  matter;  and  yoi 
replied  that  that  was  one  link  of  the  evidence  in  your  mind  that  Genera 
Schenck  had  paid  ;  and,  as  I  understood  yon,  tl^at  depended  uponth* 
correspondence  which  had  taken  place  between  Paffard  and  Genera 
Schenck. — A.  Not  entirely  upon  that. 

Q.  Did  you  ever  see  a  letter  purporting  to  be  from  General  Schenc 
to  Mr.  Paffard,  upon  that  subject! — A.  Yes,  sir;  I  have.  I  do  not  mes 
on  that  subject;  I  mean  on  tbe  subject  of  the  Emma  Mine. 

Q.  But  your  difficulty  in  identifying  the  letter  is  the  same  as  yoa  ^ 
plained  yesterday — that  you  are  not  familiar  with  General  Schend 
handwriting? — A.  Yes,  sir. 

Q.  But  you  believe  it  US  be  his  letter  f — A.  Yes,  sir. 

Q.  Do  you  know  whether  that  lett-er  was  published  in  the  Engl 
newspapers  as  the  letter  oi  General  Schenck,  and  no  contradiction  v 
ever  made  to  the  assertion  that  it  was  his  letter! — A.  Not  in  all  ^ 
English  newspapers ;  I  believe  it  was  published  in  the  mining  jo 
nals.  There  is  no  dispute  about  its  being  General  Schenck's  coJ 
spondence;  at  least,  I  never  heard  of  any. 

The  following  are  the  letters  referred  to' by  the  witness: 

To  th4i  Editor  of  the  Mining  World: 

Sir  :  I  see  in  Tbe  Times  of  to-day  that  in  a  letter  of  Major-General  Schenck  to 
American  Secretary  of  State,  Mr.  Fish,  speaking  of  the  charges  made  on  cabl^gr^ 
sent  by  the  Anglo-American  Company,  he  uses  the  expression  that  **  a  »ifSt€»* 
impontian  i9  practiced  which  ought  to  he  exposedJ*^ 

Now,  I  have  no  interest  in  the  Anglo-American  Company,  or  any  other  telegr- 
company:  but  in  the  Emma  Mine  and  in  General  Schenck's  connection  with  it, I 
interesteo,  inasmuch  as  I  took  my  shares  in  a  great  measure  upon  the  strength  of 
name  being  on  tbe  prospectus. 

To  me,  and  many  other  deluded  shareholders,  it  appears  a  very  strange  thing  t 
notwithstanding  the  fact  that  the  Emma  Mine    was  principally  floated  upon 
strength  of  the  name  uf  General  Schenck,  holding  the  high  position  he  does,  hai* 
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illoved  his  Dame  to  be  nsed  in  the  seDse  of  a  gnarantee  of  the  bona-fides  of  the 

ipeealAtioo,  yet,  though  it  has  ttiroed  ont  a  disastrous  failure,  General  Scbenck  has 

nude  no  sign  of  attempting  to  help  the  anfortauate  shareholdersi  aad  has  given  do 

explanation  whatever. 

It  is  tme,  in  reply  to  a  letter  fronn  me  in  January  last,  he  wrote  me  that  he  had  still 
eoofidence  ia  the  mioe,  and  was  holding  his  shares  in  the  full  hope  that  dividends 
wonid  oome  again;  but  in  March  he  declines  to  give  me  any  advice  as  to  selling  or 
boldiog. 

Sir,  there  are  ugly  rumors  about  as  to  what  induced  the  American  minister  to  lend 
his  Dame  to  the  concern.  I  will  not  repeat  them  ;  but  this  I  can  nnhesitatiogly  affirm, 
that  ainoog  all  classes  of  Americans  now  in  Loudon,  at  the  Langham  Hotel  and  else- 
where. General  Scheock^s  coonection  with  this  notorious  mine  is  spoken  of  in  terms 
of  regret,  and  is  looked  upon  almost  as  a  national  reproach  and  calamity. 

As  to  the  Emma  Mine,  to  quote  General  Sohenok's  owd  words  to  Mr.  Fish  about  the 
tel^raphs,  I  do  not  scruple  to  say,  **J.  syalematio  imposition  has  been  practiced  and  ought 
t9beapo9ed;^^  and  I  now  publicly  ask  General  Schenok  whether  he  will  come  forward 
•nd  hdp  to  expose  it  t 
I  am,  Slc*, 

8.  T.  PAFFARD. 

44  ToKSLST  Hill,  Wandsworth,  June  26, 1873. 

44  ToNSLEY  Hill,  Wandsworth,  8.  W, 

July  9,  ltt73. 

8iR:  I  must  express  my  surprise  that  you  have  in  no  way  noticed  the  letter  from  me 
in  the  Mining  World  of  the  lifdth  ultimo,  or  acknowledged  my  letter  to  you  of  same 
iate;  the  more  so  that  two  previous  communications  from  me  to  you  in  January  and 
ilarch  last  were  very  promptly  answered. 

Id  one  of  those  answers,  dated  2dth  January,  yon  use  these  words :  "  I  still  hold  my 
>rigioal  invcetment  of  475  shares,  in  the  full  hope  of  dividends  coming  again,"  A,o. 
hwy  in  reference  to  this  paragraph,  I  must  tell  you  that  one  of  the  ugly  rumors  I 
JJaded  to  in  my  published  letter  is,  that  yon  did  not  bona-fide  pay  for  the  shares  now 
taoding  in  your  name  in  the  register  of  the  Emma  Company.  Whether  this  be  true 
t  false  I  know  not ;  bnt  this  I&  know,  that  a  countryman  of  your  own,  now  in  Lou- 
K  and  who  is  intimately  acquainted  with  the  whole  history  of  the  Emma  Mine  and 
he  means  nsed  to  float  it  on  the  English  market,  has  not  merely  told  mo,  but  hM  eworn 
Ui  Oil  affidavit,  that,  to  his  certain  knowledge,  Mr.  T.  W.  Park,  in  settling  with  his  co- 
artoers  of  the  New  York  Emma  Company,  deducted  the  sum  of  $50,000  as  to  the  value 
f  the  shares  held  by  you  precisely  as  he  did  the  £100,000  paid  to  Mr.  Albert  Grant 
srsacoessfully  bringing  out  the  mine. 

Furthermore,  the  same  partv  swears  that  the  Hon.  W.  M.  8te^rt.  who  had  no  pre- 
ioQs  interest  ii^the  mine^  had  2,000  shares  given  him  by  T.  W.  Park  for  becoming  a 
liiector  himself  and  for  inducing  you  to  become  a  director,  and  so  lend  your  name 
Ad  weight  to  the  concern.  As  this  information  was  volunteered  to  me  without  re- 
gard or  promise  of  reward,  you  can  hardly  wonder  that  I  should  believe  it,  and  act 
ipoQ  it  until  contradicted  specifically ;  and  I  now,  therefore,  ask  yon,  general,  respect- 
lilly,  but  firmly,  whether  the  above  two  statements  ^fy  sworn  to  are  true  or  false,  in 
o;  or  every  particular  t  If  not  true,  whether  you  are  prepared  to  take  any  action, 
od  what,  against  those  who  have  so  aspersed  your  character ;  and  if  true,  what  you 
OQsider  to  be  the  present  condition  of  those  shareholders  who  did  really  invest  money 
1  a  concern  which  was  palmed  off  on  the  British  public  by  such  nefarious  means  t 
Both  Mr.  T.  W.  Park  and  Hon.  W.  M.  Stewart  were  (and  probably  are)  friends  of 
aoTB.  I  charge  these  two  men  with  coming  to  this  country  in  the  fall  of  1871  with 
sfarions  intent,  and,  by  fraudulent  statements,  getting  a  large  sum  of  money  from  my- 
If  and  fellow  original  shareholders.  I  again  respectfully,  but  specifically,  ask  you 
bether  you  disown  distinctly  the  acts  of  these  men  f 

Should  you  decline  to  ^ve  me  any  answer,  to  this,  I  must,  on  public  grounds,  appeal 
the  force  of  public  opinion,  both  here  and  in  America ;  and  I  therefore  beg  to  notify 
•a  what  my  present  intention  is,  viz,  to  insert  a  letter  in  either  the  Times,  the  New 
trk  Herald,  Tribune,  and  World,  or  all  of  them,  narrating  the  facts  so  sworn  to ; 
follow  this  up  bv  a  letter  to  President  Grant  and  Lord  Granville,  as  an  aggrieved 
itish  subject,  and  to  induce  as  many  of  my  fellow-shareholders  as  I  can  to  do  the 
ne,  so  as  to  bring  a  concentrated  force  to  bear  on  the  question. 
Reserving  to  myself  the  right  to  publish  this  letter  and  your  reply,  or  absence  of 

I  am  your  excellency's  most  obedient  servant, 

8AMUEL  THOMAS  PAFFARD. 
His  Excellency  Msg.  Gen.  Robert  C.  Schenck, 

58  Great  Cumberland  Place,  W, 
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58  Great  Cumberland  Place,  Hti>e  Park,  W., 

July  10, 187a 

Sir  :  I  have  yoar  letter  of  yesterday.  Toa  complain  of  niy  not  answering  yoorcom- 
mnnication  published  in  the  Miuing  Wor  d  of  the  2dth  nltimo,  nor  yoar  note  calliog 
Diy  attention  to  it.  I  should  think  vou  wonld  have  no  diffieulty  in  comprehendiog 
my  reasons  for  silence.  When  yon  had  previously  written  to  me  asking,  as  it  seemed, 
in  good  faith,  as  well  as  courteously,  for  any  information  which  I,  an  original  stock* 
holder  in  the  £mma  Mine,  like  yourself,  (although  to  a  very  much  larger  amount  and 
with  greater  loss,)  might  be  able  to  give  you,  I  replied  promptly  and  in  the  spirit  io 
which  you  approached  me,  and  you  had  my  sympathy.  I  gave  yon  the  benefit  of  all  1 
knew,  and  suggested  my  own  course,  although  I  could  not  undertake  to  advise  yoan. 
But  when  you  dragged  my  name  into  the  public  prints  and  accompanied  your  comma- 
nications  with  offensive  innuendoes,  I  could  not,  with  proper  self-respect,  take  further 
notice  of  your  letters.  Ton  are  a  stranger  to  me,  and  I  know  nothing  of  your  motives 
or  why  you  should  be  disposed  to  assail  me  personally  except  under  some  great  mis- 
apprebension.  Your  last  letter  discloses  to  me  that  you  may  perhaps  have  been  de- 
ceived into  believing  statements  based  upon  falsehood  on  the  part  of  somebody.  Con- 
sidering that  you  may  have  been  thus  deceived,  while  I  utterly  disregard  and  am  Dot 
to  be  moved  by  anything  like  threats,  I  have  no  objection,  if  you  will  call  on  me  here, 
at  10  o'clock  on  Saturday  momiug  next,  or  at  some  other  convenient  time,  to  give  yoa 
an  interview,  as  you  suggest.  My  pressing  engagements  and  duties  make  it  difficalt 
for  me  to  appoint  a  meeting  elsewhere. 
I  am  yours, 

ROBERT  C.  SCHENCK. 

8.  T.  Paffard,  Esq., 

44  Tonsley  BUI,  Wandsworth,  8,  W, 

Q.  Do  yon  know  whether  this  interview  ever  took  place  between  Mr. 
Paliard  and  General  Scheuck! — A«  No,  sir;  I  only  know  what  Mr.  Paf* 
fard  told  me  on  bis  return. 

Q.  He  told  you  that  the  interview  had  taken  place?— A.  Yes,  sir. 

Q.  Did  he  tell  you  the  nature  of  the  interview  ! — A.  Yes,  sir. 

Q.  Can  you  repeat  it! — A.  Pretty  closely,  I  think.  I  can ;  yes,  sir;  ooa- 
siderable  of  it. 

By  Mr.  Monroe  : 

Q.  I  wish  to  ask  if  the  witness  knows  the  name  of  this  American  who 
made  the  affidavit.    Was  it  yourself  I — A.  Yes,  sir;  I  did  it;  I  am  satis- 
fied that  refers  to- me.    I  was  as  anxious  to  have  some  explanation  from 
General  Schenck  as  Mr.  Pafi'ard  was ;  I  really  would  have  been  glad 
to  know  what  G-eneral  Schenck  would  say  in  reply  to  these  charges, 
because,  as  I  knew  the  money  had  been  charged  to  me,  I  would  neces- 
sarily like  to  know  what  defense  General  Schenck  would  make.    Pre- 
vious to  that,  I  had  told  Mr.  Paffard  to  have  no  hesitation  in  saying  to 
General  Schenck  that  it  was  generally  talked  of  among  American  citizens 
in  London  that  he  was  a  man  of  inconsiderable  means,  not  a  moneyed 
or  a  speculative  man.     Mr.  Paffard  said  he  would  do  it.    Said  he, 
<^  He  will  not  be  offended !  *'    I  said,  ^'  I  do  not  think  he  will ;  I  think  he 
will  answer  you  in  some  way ;  but  do  not  fail  to  ask  him  where  he  obtained 
the  money  to  pay  for  those  shares,  and  to  ask  him  particularly  in  refer- 
ence to  the  statements  which  I  have  made  as  to  the  mi)uey  being 
charged  to  me  in  the  settlement.''    Mr.  Paffard  told  me  that  General 
Schenck  told  him  in  the  first  place  that  he  did  not  know  much  of  me; 
in  fact,  knew  hardly  anything  about  me,  but  that  he  thought  I  was  an 
adventurer,  and  asked  Mr.  Paffard  if  he  did  not  think  that  his  own  te^ 
timony  and  that  of  Mr.  Stewart,  occupying  such  high  positions  in  the 
councils  of  the  nation,  should  be  better  than  mine.    Mr.  Paffard  says 
that  he  replied  to  him  that  there  were  very  many  corroborating  circum- 
stances which  had  led  him  to  believe  that  he  had  received  this  money 
tor  his  name  to  float  this  company  ;  that  he  said,  "  May  I  ask  you,  Gen- 
eral Schenck,  without  giving  any  offense,  as  it  is  reported  by  your  fellow- 
countrymen  that  3  on  are  a  man  of  inconsiderable  means,  how  you  paid 
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br  those  shares  P  The  geDeral,  he  says,  replied  to  him,  "  I  have  no 
»bjectioD  whatever  to  telling  joa.  I  had  a  patrimony  left  me  from  my 
rtber^j)  entate  of  about  $25,000,  consisting  of  some  coal-mines  in  the 
tato  of  Wisconsin.'' 

Q.  Are  yon  sore  now  as  to  the  State  being  Wisconsin  ? 
A.  Yes,  sir ;  I  am.  I  will  reply  to  you  very  soon  on  that  subject, 
[borrowed  $25,000  to  pay  one-half  of  the  amount  on  this  property  ; 
B  other  half  of  the  money  I  borrowed  of  Mr.  Park,  and  I  have  not  paid 
n  quite  all  up  tor  it  yet.^  *^  Mr.  Paffard,"  said  I,  "  there  is  some  mis- 
le  about  this ;  there  are  no  coal-mines  in  Wisconsin  that  I  know  of." 
e  bad  some  considerable  talk  about  this,  and  that  is  about  the  sub- 
mce  of  that  interview  as  given  to  me  by  Mr.  Paftard. 

By  Mr.  Spbingeb  : 

(J.  What  was  the  date  of  that  interview  ? — A.  It  was  right  away  after 
»e  lettexs  were  written  which  you  have  read. 

^  In  1873  f — A.  Yes,  sir.  I  then  called  upon  Mr.  McCuUoch.  I 
lied  upon  some  business,  and  Mr.  McOulloch  asked  me  to  let  up  on 
neral  Scheuck,  not  to  be  too  severe  on  him.  I  told  Mr.  McCulIoch 
it  I  was  sure,  at  least  in  my  own  mind,  that  he  had  received  this 
loej.  Mr.  McOulloch  said,  ^^Mr.  Lyon,  I  have  seen  the  general 
thin  a  day  or  two,  and  he  is  very  indignant  upon  the  question  ;  as 
m  as  the  Emma  Mine  name  is  mention^,  he  is  in  quite  a  rage,"  or 
Dething  of  that  kind.  ^^  He  cannot  bear  to  bear  the  name  of  Emma 
ntioned."  "Well,"  said  I,  "  I  should  not  be  surprised  if  that  were  so." 
id  I,  "Mr.  McOulloch,  I  cannot  forgive  General  Schenck  for  one 
Dg— for  saying  to  Mr.  Paffard,  an  English  gentleman,  who  called  upon 
1,  that  I  am  an  adventurer,  and  that  my  word  is  not  as  good  and 
^ht  not  to  be  taken  as  quick  as  that  of  the  American  minister,  and 
.  Stewart,  Senator  from  Nevada,  occupying  such  high  ix>sitions  in 
councils  of  the  nation.  Now,  Mr.  McOulloch,  you  know  me,"  said  I, 
id  you  know  that  he  made  these  statements."  "  I  know,  Mr.  Lyon," 
1  Mr.  McOulloch,  '*  but  I  want  you  to  be  easy  on  the  general."  I 
ik  Mr.  McCulloch  afterward  told  me  that  he  saw  General  Schenck, 
I  that  the  general  denied  making  such  statements  ^  but  that  is  about 
substance  of  that  interview. 

By  Mr.  Faulkneb  : 

!•  Did  Mr.  Paflfard  comply  with  the  request  that  you  made  of  him, 
b  he  would  bring  directly  to  the  attention  of  General  Schenck  that 
1,000  with  which  you  were  charged,  which  you,  at  that  interview, 
directed  him  to  bring  to  the  generaFs  attention  1  You  gave  his  ex- 
lation  how  he  paid  tor  the  stock.— A.  That  he  bought  it.  He  de- 
l  getting  stock  for  the  use  of  his  name,  in  conversation  with  Mr. 
ard,  and  said  he  paid  for  It  regularly,  and  then  stated  how  he  paid 
t. 

By  Mr.  Monroe  : 

.  This  £10,000  was  for  the  stock  !— A.  Yes,  sir. 
.  There  was  no  rumor  of  a  presentof  £10,000,  apart  from  the  stock  ? 
.  O,  no,  sir;  it  was  confined  to  that  first  five  hundred  shares  of 
k  ;  that  it  was  given  to  General  Schenck,  as  a  bonus,  to  induce  him 
o  into  the  enterprise.,  and  was  so  related  to  me  in  my  settlement. 
.  The  question  is,  whether  General  Schenck  really  paid  for  it  in  the 
liar  way  f — A.  That  seems  to  be  the  question — or  one  question,  at 
L 
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By  Mr.  Hamilton  : 

Q.  General  Schenck  states,  in  bis  testimony,  that  one-half  of  this  did 
come  from  Mr.  Park — that  is,  $25,000  ! — A.  No,  sir ;  he  stated  that  to 
Mr.  Paffard. 

Q.  And  he  said,  also,  that  one-half  of  it  was  this  coal-mine  in  Wis- 
cousin't — A.  Yes,  sir;  that  he  borrowed  one-half  of  the  money. 

By  Mr.  Hewitt: 

Q.  Do  yon  know  whether  Mr.  PaflFard,  after  this,  ever  made  a  publi- 
cation of  the  history  of  the  Emma  Mine,  in  which  he  connected  Gen- 
eral Schenck  with  it,  as  having  received  a  bonus  of  stock  f — A.  No, 
sir :  I  do  not  remember  anything  else. 

Q.  He  did  publish  a  history  of  the  Emma  Mine  transaction  ?— A.  That 
is  the  papei:  you  have  in  your  hands.    That  is  the  only  one  I  ever  saw. 

Q.  Have  you  any  knowledge  of  the  fact  that  he  publicly  charged 
General  Schenck  with  having  received  his  stock  as  a  bonus  for  becom- 
ing a  director,  except  in  these  letters! — A.  I  should  say  that  I  had  seen 
publications,  circulars  or  publications,  in  some  form. 

Q.  Charging  this  thing  upon  General  Schenck  ! — A.  Yes,  sir. 

Q.  Do  yon  know  whether  General  Schenck  ever  made  any  denial  ?— 
A.  1  never  knew  of  any  denial  until  I  saw  General  Schenck's  testimony ; 
that  was  the  first  time  I  ever  saw  anything  published  of  the  kind. 

Q.  You  have  stated  that  this  was  one  of  the  links  of  the  chain  of  evi- 
dence in  your  mind ;  what  other  link  is  there? — A.  Nothing j  only  what 
I  have  said  in  general  terms. 

Q.  Have  you  any  personal  knowledge  that  General  Scenck  took  any 
direct  action  to  affect  the  value  or  selling-price  of  the  stock  of  the  Emma 
Mine  Company  in  the  public  market?  Do  you  know  that  he  ever  per- 
sonally did  anything  directly  either  to  put  up  or  to  put  down  the  value 
of  the  stock  in  the  market! — A.  I  think  that  letter  which  he  wrote  on 
the  6th  of  December  is  what  would  be  called  on  the  Stock  Exchange  a 
"  bulP  letter  for  increasing  the  price  of  the  shares. 

Q.  The  letter  of  resignation  ? — A.  Yes,  sir. 

Q.  Aside  from  that  letter,  do  you  know  of  anything  f — A.  I  do  not  just 
now  remember  anything. 

By  Mr.  Hamilton  : 

Q.  How  about  the  subsequent  subscription  f — A.  O,  yes ;  I  had  for- 
gotten that. 

By  Mr.  Hewitt  : 

Q.  Do  you  know  of  his  going  in  person  to  brokers  in  the  street!-^ 
A.  I  never  saw  him  there :  I  have  seen  his  carriage  in  the  street. 

Q.  You  do  not  know  wnether  he  personally  went  to  brokers  in  tl>^ 
street ! — A.  No,  sir. 

Q.  You  have  stated  that  two  geological  examinations  were  made 
experts  piior  to  the  sale  of  the  mine,  one  by  Professor  Blake  and  o 
by  Professor  Raymond  I — A.  Yes,  sir ;  those  two  gentlemen  made  r 
ports  previous  to  Silli man's. 

Q.  Now,  if  I  understand  yon,  the  examination  of  Professor  Blake  w 
made  prior  to  the  time  when  Silas  Williams  took  possession  of  the  miiL.^ 
for  the  purpose  of  fixing  it  up  ! — A.  It  was  pretty  near  that  time ;  di^ 
not  vary  much  from  that  very  date. 

Q.  Yes ;  but  was  the  excursion  made  in  advance  ? — A.  Silas  William^ 
could  not  have  been  there  but  a  few  days,  at  all  events,  if  he  was  ther^ 
then.  1  am  not  very  sure  that  he  was  there ;  but  he  could  not  hav^ 
been  there  to  prepare  the  mine  at  all. 
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Q.  Did  you  see  the  report  of  Professor  Blake  f — A.  Yes,  sir. 

Q.  Do  jou  know  whether  he  made  one  or  two  reports? — A.  He  made 
one  report,  that  I  referred  to  in  my  examination,  which  I  obtained 
tbroagh  another  person,  Mr.  Baxter.  It  was  suppressed.  That  was  the 
first  report  Mr.  Park  told  me  that  he  gave  him  f  2,000  to  make  that 
report;  but  he  would  not  nffer  the  mine  for  sale  on  such  a  report  as  that, 
and  that  Mr.  Blake's  report  was  a  failure. 

Q.  Now,  as  to  the  second  report  f — A.  The  second  report,  Mr.  Blake 
Baid  he  made  a  very  few  days  after  that.  That  was  in  a  conversation 
which  I  had  with  him  in  New  York  last  fall,  I  think.  He  senc  it  by 
mail  to  General  Baxter,  modifying  this  report  still  more. 

Q.  In  a  favorable  or  unfavorable  direction! — A.  Unfavorable;  most 
decidedly  unfavorable.  He  said  that  there  were  not*sufficient  develop- 
ments on  which  to  offer  the  mine ;  that  it  ought  to  be  further  developed. 

Q.  Were  these  reports  of  Professor  Blake's  ever  published  ! — A.  Not 
tbcT second  one;  I  never  have  seen  it. 

Q.  Wa«  the  first  one  printed? — A.  I  think  it  was;  I  think  the  first 
was  given  to  me  in  a  pamphlet. 

Q.  The  first  was  printed  in  full  ? — A.  In  fall,  I  think.  I  think  the 
mining-broker  from  whom  I  received  it  brought  it  to  me  in  a  pamphlet 
form. 

Q.  Do  you  mean  printed  prior  to  the  sale  of  this  property! — A.  Yes, 
sir;  I  think  so  now.  I  am  not  going  to  be  too  positive  about  that,  but 
I  think  it  was  brought  to  me  in  a  pamphlet  form  by  the  broker,  he  say- 
ing that  Mr.  Baxter  requested  him  to  return  the  same  to  him,  as  they 
did  not  intend  to  put  them  in  circulation,  and  I  then  gave  it  back  to  the 
gentleman. 

Q.  Then  you  mean  to  say  it  was  printed  for  reference,  but  never  was 
published  to  the  world  ! — A.  1  think  it  was  in  a  pam[)hlet  form,  and 
that  it  was  given  to  me.  I  think  their  first  intention  was  to  publish 
tiiat  statement. 

Q.  Do  you  know,  or  do  you  not  know,  whether  that  first  report  of 
I^rofessor  Blake's  was  printed  and  published  in  London  so  as  to  be  ac- 
cessible to  the  public  ? — A.  I  think  it  was  not.  Professor  Blake's  re- 
port was  suppressed  from  the  public  in  London,  and  it  has  been  so 
charged  against  the  directors  on  several  occasions,  and  has  not  been 
denied. 

Q.  Have  you  seen  a  recent  publication  of  Albert  Grant's,  in  which. he 
asserts  that  Professor  Blake  made  a  favorable  report  on  the  mine  f — 
A.  1  have  seen  Albert  Grant's  statement,  but  1  do  not  really  recollect 
Dow  that  particular  part  of  it. 

Q.  How  long  after  Silas  Williams  took  possession  of  the  mine  as 
iJianager,  as  you  say  for  the  purpose  of  fixing  it  up,  was  Professor  Silli- 
tt^an's report  made? — A.  Professor  Silliman's  report  was  made  on  the 
I6th  day  of  October,  1871.  I  should  think  he  had  been  there  pretty 
tiear  three  months. 

Q.  Williams  ? — ^A.  Yes,  sir. 

Q.  Assuming  Professor  Silliman  to  be  an  experienced  and  competent 
^an,  do  you  think  it  would  be  possible  for  a  miningsuperinteudent  so 
to  fix  np  a  mine  as  to  deceive  him  I  You  have  been  familiar  with  mines 
for  many  years  ? — A.  Yes,  sir. 

Q.  1  should  like  to  know  to  what  extent  you  think  a  thoroughly  able 

competent  mining  "  boss"  or  "captain,"  as  we  call  him,  could  pre- 

Parea  mine  so  as  to  deceive  a  competent  geologist — a  mining-engineer  f — 

^  That  would  depend  a  good  deal  upon  the  character  of  the  man  who 
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was  going  to  examine  it.     I  do  not  think  he  conid  deceive  an  honest:, 
straight-forward,  square,  scientific  man  very  much. 

Q.  Assuming  that  a  man,  perfectly  straightforward  and  honest  aad 
a  good  geologist,  were  taken  into  a  mine  by  a  very  able  and  competent 
mining-captain,  do  yon  think  things  could  be  so  fixed  and  arranged,  if 
the  geologist  were  not  suspicious  but  coming  in  in  good  faith,  as  t»  de- 
ceive him  ! — A.  I  think,  if  the  geologist  had  confidence  in  the  superin- 
tendent and  placed  the  utmost  reliance  upon  his  honesty  and  integrity 
of  character,  that  he  could  fool  him  terribly. 

Q.  Have  you  any  reason,  beyond  the  simple  fact  that  the  mine  turned 
out  ill  afterward,  and  your  knowledge  of  Mr.  Williams  and  Mr.  Park,  to 
supiK)se  that  Professor  Silliman  himself  went  there  for  the  purpose  of 
deceiving  the  public ;  or  do  you  think  he  went  there  to  make  an  honest 
report!  Have  you  any  fact  on  which  to  base  an  opinion  that  Professor 
Silliman  went  there  for  the  purpose  of  making  a  false  report  ?— A.  I 
will  give  you  the  reasons  why  I  have  arrived  at  the  conclusion  I  li^re 
reached. 

Q.  1  will  take  the  reasons,  of  course,  but  I  would  much  rather  have 
the  facts,  if  there  are  any. — A.  Yes ;  I  shall  be  obliged  to  give  you  the 
facts  from  which  I  draw  my  inference.  When  Mr.  Park  related  to  me 
the  instructions  that  he  had  given  to  Silas  Williams  to  prepare  that 
mine  for  the  purpose  of  inspection  by  the  engineer  who  might  possibly 
be  sent  out  to  examine  it,  and  with  the  view  of  taking  au^  ore  out  of  it, 
and  that  a  large  number  of  men,  say  about  one  hundred,  who  had  been 
in  active  employment  in  the  mine  up  to  that  time  had  been  taken  from 
it  and  only  six  men  left  there  to  work  during  that  time ;  and  with  tbe 
knowledge  I  had  of  the  mine  from  various  other  parties;  and  knowing  it 
to  be  a  fact  that  a  large  body  of  ore  had  accumulated  at  the  depot  and 
was  not  shipped;  and  also  from  the  conversation  of  Messrs.  Park  and 
Stewart  that  this  mine,  so  far  as  the  development  and  the  ore  in  sigbt 
were  concerned,  was  weakened,  and  that  Mr.  Park  thought  there  was 
about  $250,000  of  ore  in  sight,  and  that  he  intended  to  sell  that  mine 
upon  its  reputation  and  its  past  yield ;  also  from  the  report  of  Professor 
Raymond,  an  engineer  who  had  examined  it,  and  the  report  of  Professor 
Blake ;  the  knowledge  that  I  obtained  from  Arthur  Lewis,  of  Loudoo, 
one  of  the  metal-brokers  who  was  receiving  consignments  of  ore  from 
this  very  mine  at  that  time,  his  opinion  being  very  unfavorable  upon 
the  present  condition  of  the  mine  at  that  time  to  be  offered  for  sale  in 
the  market ;  the  fact  that  Mr.  Stewart  was  intimately  acquainted  witti 
Professor  Silliman 

Q.  Do  you  know  that  Mr.  Stewart  and  Professor  Silliman  were  inti- 
mately acquainted? — ^A.  Yes,  sir;  1  judged  from  Mr.  Stewart's  conver- 
sation with  me  that  he  knew  him  very  well.  At  different  times  I  talked 
with  him  about  it. 

Q.  That  is,  Mr.  Stewart  told  you  that  he  knew  him  I — A.  Yes,  sir. 
I  do  not  know  Professor  Silliman,  and  never  saw  him.  Those  are  the 
grounds;  and  also  the  fact  that  there  was  a  contract  to  pay  him  £5,000 
to  make  that  survey,  and  that  he  should  receive  the  sum  of  j&40,000  or 
£45,000  in  addition,  provided  the  mine  was  sold. 

Q.  Those  facts  as  to  payment  you  know  only  from  Mr.  Stewart  ? — A. 
No,  sir ;  I  have  got  another  fact  beyond  that. 

Q.  Won't  you  include  that  in  stating  why  yon  believe  he  received 
this  money  ? — A.  That  has  been  charged  on  many  occasions  in  London, 
and  never  been  denied  by  the  directors  or  the  vendors,  to  my  knowl- 
edge, up  to  this  time. 
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Q.  I  suppose  you  know  it  is  denied  by  Professor  Silliman  ! — A.  No, 
ir:  I  do  not. 

Q.  Pablicly,  and  on  all  occasions  ? — A.  No,  sir ;  I  never  have  seen  his 
enial.  Odc  of  the  attorneys  in  the  litigation  between  the  Illinois  Tun- 
el  Company,  of  Utah,  and  the  Emma  Mining  Company,  of  London, 
]d  who  was  employed  by  one  of  the  adverse  claimants  when  my  litiga- 
Dn  was  pending,  and  worked  in  harmony  with  Mr.  Park  at  the  same 
me,  charged  Messrs.  Park  and  Stewart,  in  court,  with  offering  testi- 
ODj  to  that  court  in  reference  to  the  location  and  condition  of  that 
ine,  which  testimony  he  charged  cost  over  forty  or  forty-flve  thousand 
(llarSyto  obtain  which  sum  we  had  paid  our  share.  ^'Our  share'' 
eans  the  share  of  the  dividends  in  the  suit  which  I  brought  against 
e  Emm^  Mining  Company,  referring  to  Professor  Silliman's  report. 
lej  were  ofifering  that  report  in  evidence  against  the  testimony  of  a 
[oer,«which  testimony  cost  twelve  and  a  half  cents.  That  was  charged 
'  the  attorney  in  the  Illinois  Tunnel  Company's  suit,  who  had  pre- 
dQsly  been  Mr.  Park's  attorney,  and  who  knew  all  about  the  transac- 
m. 

Q.  It  was  so  charged,  you  say ;  was  it  sworn  to  by  the  witness  ? — A. 
),  sir. 

Q.  It  was  a  statement  ? — A.  It  was  a  statement  made  by  him  in  their 
«8eDce  and  not  denied.  That  is  another  piece  of  information  which 
mes  from  the  defendants  themselves,  showing  that  they  paid  it^  not 
at  Professor  Silliman  received  it.  That  I  do  not  pretend  to  know. 
hen  this  mine  failed  suddenly  to  produce,  I  naturally  arrived  at  that 
Dclasion. 

Q.  Then  you  connect  Professor  Silliman  with  a  fraudulent  report  on 
e  statement  made  by  Stewart  and  two  other  persons  in  regard  to  the 
insaction,  but  not  testified  to  in  any  proceeding  about  which  you 
low  anything  f — A.  The  failure  of  the  mine  to  produce  a  quantity  of 

e  anything  like 

Q.  I  merely  wished  to  know  whether  you  had  positive  evidence  by 
tiich  you  could  connect  Professor  Silliman  with  a  fraudulent  report. — 
•  That  is  all  I  can  state  that  comes  to  my  mind  at  the  present  time, 
^ould  mention  one  thing  more  which  attracted  my  attention.  It  is 
e  first  time  in  my  life  that  I  ever  knew  of  a  vendor  furnishing  his 
^  engineer  and  paying  him  for  examining  property  which  he  proposed 
sell  in  the  market.  That  was  another  singular  circumstance  that 
me  to  my  knowledge. 

Q.  Had  you  not  heard  that  Professor  Silliman  was  engaged  in  London 
a  man  whom  the  English  stockholders  desired  for  the  purpose  of  mak- 
I  this  examination! — ^A.  I  have  heard  that  Mr.  Park  has  stated  that 
3  English  people  furnished  their  own  engineer.  I  have  often  heard 
It  he  was  employed  by  Mr.  Park. 

}.  I  understand  that  he  was  paid  by  Mr.  Park.  It  is  asserted,  and  I 
ieve  will  be  demonstrated,  that  his  name  was  mentioned  in  England 
the  man  whose  opinion  they  wanted. — A.  Yes,  I  think  he  was  named 
England  by  Mr.  Stewart. 

By  Mr.  Hamilton  : 

).  From  all  the  surrounding  circumstances,  must  not  Professor  Silli- 
Q  have  known  the  reason  why  his  report  of  this  mine  was  desired — 
y  it  was  that  he  was  sent  out  there?  Must  he  not  have  known  that 
Y  were  attempting  to  sell  this  in  the  English  market ! — A.  Unques- 
lably. 

E  M 7 
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By  Mr.  Hewitt  : 

Q.  Do  you  not  suppose  that  Mr.  Blake  also  knew  the  same  tbiDg- 
that  he  was  sent  oat  there  to  make  a  report  because  they  wanted  to  ac 
the  mine ! — A.  Yes, 

Q.  Does  not  every  mining-engineer  know  when  he  is  sent  out  for  sue 
a  purpose  T — A.  Yes ;  it  was  made  for  the  purpose  of  selling  it. 

Bv  Mr.  Hamilton  :  . 

Q.  Is  it  customary  for  an  engineer  to  go  out  and  merely  look  tbroapri 
a  mine  and  take  a  boss's  statement  about  what  is  before  him  ? — A.  Hi 
ought  not  to. 

Q.  Is  it  the  custom  for  such  a  geologist  as  Professor  Silliman,  if  he  i 
honest,  to  go  into  a  mine,  and  when  a  man  shows  him  the  ore  inside,  U 
look  no  farther,  or  does  he  not  make  an  elaborate  examination,  and  U 
not  Professor  Silliman  enough  of  a  geologist  to  go  into  that  elaborate 
examination  T — A.  A  man  may  be  very  honest  and  at  the  same  tioSe  may 
neglect  a  little  duty.    He  may  have  confidence  in 

Q.  But  if  he  be  an  upright,  honorable,  high-minded  man,  perfectly 
competent,  does  he  take  the  statement  of  anybody  else^  ? — A.  He  ought 
not  to. 

By  Mr.  Williams  : 

Q.  What  was  done  in  the  case  in  the  way  of  fixing  up  the  mine  f— A. 
I  do  not  know  what  was  done  in  the  case.  I  only  say  to  you  tJiatI 
should  hftve  to  give  you  the  same  kind  of  evidence  that  I  have  seen  and 
heard.  I  saw  the  testimony,  in  the  form  of  a  commission,  taken,  which 
was  read  to  me  one  day.  It  was  the  testimony  of  one  of  the  men  in 
the  employ  of  Silas  Williams.  It  had  been  charged  in  some  public 
record  that  ore  was  ingrafted  on  the  walls  of  the  mine  by  this  Silas 
Williams,  to  prepare  it  for  the  inspection  of  an  engineer,  and  it  was  de- 
nied by  Mr.  Williams  that  he  had  prepared  the  mine  in  any  such  way 
One  of  the  men  in  the  employ  of  Mr.  Williams  said  that  the  ore  vac 
not  ingrafted  into  the  walls  of  the  mine,  as  that  could  not  be  very  weV 
done ;  but  that  in  running  a  drift,  an  adit,  as  we  call  it,  along  the  veio 
which  may  have  been  8  feet  wide,  it  is  quite  easy  to  take  it  off  only  ( 
feet  wide,  thus  leaving  a  foot  on  each  haoging-wall  all  the  way  through 
and  making  it  look  very  fascinating. 

By  Mr.  Hewitt  : 

Q.  But  a  competent  mining-engineer  would  not  be  deceived  by  thai 
Would  he  not  take  the  men  and  order  them  to  drive  a  hole  through  th 
wall  ! — A.  It  ought  to  be  done. 

Q.  That  would  only  deceive  an  ignoramus  or  a  dishonest  man  f — I 
That  is  one  way  to  fix  up  the  walls  of  a  mine.  So  far  as  the  bottom  < 
the  mine  is  concerned,  it  is  quite  easy  to  put  down  two,  four,  or  six  fee 
even,  of  the  large  mass  of  ore  coming  out — to  throw  it  along  the  who! 
bottom,  working  over  it  and  packing  it  down  very  hard ;  then,  diggin 
down  with  pick  and  shovel,  it  would  show  very  good  mineral  at  varioi 
places  all  along  the  bottom.  So  far  as  working  the  upper  levels  is  coi 
cerned,  and  running  the  drifts  and  cross-cuts,  there  is  no  way  of  whic 
I  can  conceive  to  deceive  an  engineer  except  to  leave  the  ore  upon  tl 
walls,  and  call  it  ore  and  measure  it  high  up — a  hundred  or  two  or  thr 
hundred  feet,  as  the  case  may  be — and  assume  it  all  to  be  a  solid  ma 
of  ore,  and  figure  it  up  as  a  certain  number  of  cubic  feet  to  the  ton,  & 

Q.  Could  not  a  competent  man  dig  and  strike  the  floor  of  the  min 
and  thus  estimate  what  amount  of  thickness  there  was,  and  not  1 
deceived  by  the  fact  that  a  mass  was  dropped  upon  the  bottom,  as  yc 
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iiave  described  f    If  a  man  were  a  competent  engineer,  would  he  not  do 

that  to  get  the  strike  of  the  roof  and  the  strike  of  the  floor,  and  get  it 

eamly,  too? — A.  When  a  report  speaks  so  conclusively  as  that  does, 

with  sach  a  large  body  of  ore  eiposed  to  sight,  I  do  not  know  how  he 

ooQld  well  be  deceived  unless  he  simply  took  the  report  of  the  engineer 

wbo  was  th^re.    I  do  not  see  how  he  could  be  deceived  on  examination. 

By  Mr.  WiLUAMS : 

Q.  What  is  your  answer  to  Mr.  Hewitt — that  he  could  take  the  strike 
of  the  mine,  &c.? 

Mr.  Hewitt.  That  he  could  take  the  strike  of  the  depth,  the  inclina- 
tion of  the  ore,  and  all  that  ? 

A.  Yes;  he  ought  to  have  done  all  that,  and  this  ore  ought  to  have 
been  cat  with  drifts  and  levels,  so  that  there  could  not  be  any  reason 
to  believe  that  it  was  anything  but  a  body  of  ore. 

B J  Mr.  Bfbinoeb  : 

Q.  CaD  a  competent  geologist  and  engineer  make  such  a  statement  as 
IVofessor  Silliman's  first  report  of  the  ores  and  bullion  now  on  hand 
and  of  ores  in  the  mine  unless  he  had  given  it  a  very  careful  and 
thorough  examination f — A.  No,  sir;  it  is  hardly  possible,  unless  he 
took  the  statements  of  people  who  could  not  do  it. 

Q.  What  does  he  estimate  the  whole  value  of  the  ores  on  hand  to  be, 
according  to  his  statement  in  that  report  ? — A.  He  puts  it  at  £357,750 
sterling  of  the  lirst-class  ore,  £640,000  of  the  second-class  ore,  the  total 
being  £421,750,  or  $2,000,000,  and  upward. 

Q^  Was  that  true  f — A.  Well,  I  should  say  it  could  not  possibly  have 
been  true,  from  recent  developments. 

By  Mr.  Hewitt  : 

'  Q.  Sobsequent  events  prove  that  the  estimate  was  too  high? — A. 
les, 

Q.  If  he  had  assumed  that  the  percentage  was  the  average  that  had 
previoasly  prevailed,  and  it  turned  out  to  be  leaner,  that  would  account 
for  the  difference  in  the  estimate  of  value?— A.  Yes  ;  it  would  account 
I  for  the  difference  in  value ;  that  is  very  true. 
I     Q.  That  is  a  question  of  analysis,  and  he  mi^ht  be  deceived  in  making 
'tis  estimate  of  the  amount? — A.  He  could  have  been  deceived  as  to  the 
imouDt  if  he  wanted  to  be  deceived. 
Q.  If  be  wanted  to  be  ? — A.  If  he  were  willing  to  be,  I  mean. 
Q.  Do  you  know  whether,  prior  to  the  contract  between  General 
Scheock  and  Mr.  Park,  any  suggestion  was  made  by  anybody,  in  any 
Quarter  in  London,  that  General  Schenck  should  become  a  director  in 
this  company,  prior  to  the  contract  ? — A.  I  was  not  in  London  before 
this  thing  went  to  the  public. 

Q.  You  have  no  knowledge  on  that  subject  ? — A.  No,  sir ;  on  the  20th 
of  November  I  arrived  there,  and  my  information  was  obtained  after  my 
Mri?al. 

Q.  I  will  ask  you  whether  on  your  arrival  you  heard  of  such  a  fact? — 
A.  Yes,  sir. 

By  Mr.  Forney  : 

Q.  General  Schenck  was  a  director  when  you  reached  there  ? — A. 
Tea. 

By  Mr.  HEWITT : 

Q.  Did  you  learn  that  such  a  suggestion  had  been  made,  on  your 
arrival,  by  Park  or  by  anybody  ? — A.  No,  sir ;  I  only  heard  the  conver- 
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sation  between  Mr.  Stewart  and  myself,  that  Mr.  Grant  object 
bringing  out  this  thing  unless  the  minister's  name  was  on  it. 

Q.  Was  that  a  conversation  prior  to  the  date  of  the  contract  bei 
Park  and  Schenck  f  Did  Stewart  tell  you  that  it  was  prior  f — i 
sir :  I  do  not  think  he  did. 

Q.  You  do  not  know  whether  it  was  prior  or  subsequent !— i 
>6ir,  I  do  not.  I  know  that  it  was  about  the  time  that  it  was  br 
out. 

Q.  As  a  matter  of  fact,  do  you  know  that  any  English  direct 
any  original  stockholder,  has  ever  made  any  complaint,  in  public 
private,  as  to  the  fact  that  this  mine  was  brought  out  with  the 
General  Schenck's  name  on  the  directory  for  the  purpose  of  sellii 
Have  you  ever  heard  that  complaint  made  f — A.  A  great  many  ti 

Q.  By  shareholders  1 — A.  Yes. 

Q.  And  by  directors? — A.  I  supposed  them  to  be  shareholders. 

Q.  You  stated  Mr.  Paffard's  case ;  you  know  he  was  a  shareholi 
A.  I  know  he  was,  and  I  know  of  several  others  who  stated  the 
been  shareholders. 

Q.  Do  you  know  it  directly  ? — A.  No,  sir ;  1  was  not  acquainte( 
but  two  of  the  directors,  Mr.  Anderson  and  Mr,  Percy  Doyle, 
not  personally  acquainted  with  the  others. 

By  Mr.  Springer  : 

Q.  How  was  this  report  of  Professor  Silliman's  sent  to  Englai 
you  know  f — A.  Mr.  Baxter  told  me  he  had  cabled  it  at  an  expt 
$5,000. 

Q.  A  cable-telegram  ? — A.  Yes. 

Q.  The  whole  of  the  report ! — A.  The  whole  of  the  report.  I 
was  nine  per  cent,  in  the  Bank  of  England,  and  it  was  necessary  t(| 
this  thing  out  very  quick. 

By  Mr.  Hamilton  : 

Q.  What  was  General  Schenck's  bearing  in  London  during  the 
of  this  time,  after  the  stock  commenced  falling,  and  it  was  foun 
the  mine  was  a  fraudulent  undertaking  ! — ^A.  I  never  came  in  c 
with  General  Schenck.    Do  you  mean  how  did  he  act  or  behave! 

Q.  Yes.  What  were  his  actions,  what  was  the  general  rumor  th 
out  the  city  ? — A.  Do  you  want  me  to  give  the  general  rumor  ! 

Q.  Of  the  general's  conduct,  an  opinion  as  to  what  he  was  gei 
doing  and  saying  about  this  matter,  and  what  explanation  he  was 
in  reference  to  it ! — A.  We  could  always  hear  of  the  confidence 
general  in  this  enterprise. 

Q.  Still  endeavoring  to  keep  up  the  stock  ?— A.  Yes. 

Q.  Even  after  this  fraudulent  transaction  became  known  abn 
A.  Yes. 

Q.  And  after  it  was  known  that  the  mine  was  played  out  ? — A 
as  he  did  to  Mr.  Paffard. 

By  Mr.  Monroe  : 

Q.  You  have  several  times  quoted  opinions  of  Mr.  Park  in  rej 
General  Schenck,  and  have  expressed  your  confidence  in  the  ac 
of  his  statements.  I  wish  to  ask  how  tar  your  confidence  in  th 
racy  of  such  statements  was  based  upon  the  word  of  Mr.  Paris 
far  he  gave  weight  to  them,  or  how  far  they  depended  upon  otl 
cumstances.  In  other  words,  I  will  ask  you  how  much  you  kne\v 
truthfulness  of  these  charges  against  General  Schenck  outside 
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Park's  statement  ? — A.  Well,  I  can  say  to  you  that  Mr.  Park  Las  told 
me  on  several  occasions  that  General  Schenck's  name  sold  the  Emma 
Mine.  As  many  times,  I  think,  I  have  replied  to  Mr.  Park,  "  Yes,  there 
is  DO  doubt  about  that,  and  it  will  some  day  end  in  a  national  calamity.'^ 
Mr.  Park  said  to  me  as  many  as  two  or  three  times  that  if  he  had  known 
asmacb  as  he  knows  since  this  mine  went  to  the  public,  he  could  have 
sold  it  for  double  the  money.  He  told  me  the  money  was  twice  sub- 
scribed for,  meaning  that  the  shares  which  were  applied  for  were  double 
theQamber  offered  for  sale  at  the  first  allotment.  He  asked  me  to  go 
down  there  and  see  General  Schenck's  application,  while  the  general 
was  in  Paris,  for  a  further  five  hundred  shares,  after  the  general  had 
written  a  letter  saying  that  he  had  taken  all  the  shares  he  was  able  to 
take. 

Q.  Was  your  knowledge  of  that  letter  of  General  Schenck's  confined  to 
Mr.  Park's  statement,  or  did  you  yourself  see  the  letter  f — A.  I  saw  it, 
certainly ;  I  saw  that  letter  in  the  hands  of  Mr.  Park,  as  well  as  the 
first  letter  written  by  Minister  Schenck.  They  were  directed  to  the 
chairman  of  the  Emma  Mining  Company,  but  each  time  I  found  them  in 
Mr.  Park's  office  first. 

Q.  You  meaa  the  letter  asking  for  more  stock? — A.  No,  sir;  I  speak 
of  the  first  two  letters ;  the  first  letter  of  resignation,  giving  the  political 
reasons  therefor,  and  the  next  letter  indorsing  the  board  of  directors  as 
high-toned  gentlemen,  &c.,  speaking  of  the  profitableness  of  the  mine 
and  expressing  the  same  confidence  that  he  already  had  expressed,  and 
stating  that  he  had  taken  all  the  shares  that  he  had  been  able  to  take. 
That  was  about  the  substance  of  the  letter. 

Q.  You  saw  the  manuscript  of  the  letter? — A.  Well,  I  saw  that  also 
in  Mr.  Park's  hands  before  it  was  published,  and  also  before  it  was  sent 
to  the  directors.  It  was  addressed  to  George  Anderson,  esq.  He  was 
the  chairman  of  this  board  of*  directors,  and  also  a  member  of  Parlia- 
ment Mr.  Park  asked  me  to  go  down  with  an  application,  purporting 
to  be  General  Schenck's,  to  subscribe  for  500  shares,  which  would  cost 
^11,500,  to  be  paid  for  within  a  certain  time.  I  also  have  in  mind 
the  instructions  of  Mr.  Park  to  me  not  to  use  the  check  to  pay  for 
those  500  shares  at  the  London  Westminster  Bank,  but  to  go  to  Jay 
Cooke,  McCulloch  &  Co.'s  and  draw  the  currency  to  make  the  appli- 
cation so  that  they  could  not  trace  the  transaction  by  the  check.  His 
instructions  were  to  do  it  early  in  the  morning,  as  it  would  have  an 
influence  on  the  subscriptions  during  the  day.  Now,  then,  with  the 
g<^Qeral  knowledge  or  information  that  I  had,  I  will  say  that  General 
Schenck  was  a  man  of  inconsiderable  means.  I  always  heard  him  spoken 
of  in  America  as  a  man  of  moderate  circumstances,  and  as  a  very  honest 
man  also.  I  had  a  first-class  opinion  of  General  Schenck  when  I  went  to 
Esgland — no  man  had  a  higher — and  his  ability  was  unquestioned, 
^fter  all  this,  I  can  say  that  I  could  not  help  conuectiner  one  circum- 
tance  with  another. 

Q.  And  you  have  credited  Park  only  as  he  was  corroborated  by  these 
cinjumstances  ? — A.  Exactly  ;  and  the  fact  that  Mr.  Stewart  made  the 
^rect  charge  to  me. 

Q.  Did  1  understand  you,  during  your  testimony,  to  state  that  Park,. 
^tany  time,  said  to  you  that  General  Schenck  had  not  in  good  faith 
paid  for  his  shares  ? — A.  ^o,  sir. 

Q.  Did  he  ever  speaK  of  having  loaned  money  to  Schenck ! — A.  No, 
^^T,  Up  to  the  time  of  the  introduction  of  Mr." Blair's  resolution  into 
the  Senate,  Mr.  Park  always  acted  toward  nie  in  a  very  familiar  man- 
ner about  it,  as  though  I  knew  it  all  the  time. 
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Q.  Knew  what? — A,  That  General  Sdienck  had  got  this  money  oi     _ 
of  the  Emma  Mine ;  the  fact,  which  I  mentioned,  of  his  telling  me  tlt,^/ 
he  was  going  to  play  a  little  game  witli  General  Schenck,  and  my  si^jr. 
ing  that  it  was  too  bad  to  win  it  all  back  again.    Mr.  Park  ^M>ke  to  m^ 
in  that  manner,  and  it  was  Mr.  Park's  opinion  that  this  mine  was  sold 
by  Minister  Schenck's  name.    It  seems  to  me  that  no  other  name  in 
England,  outside  of  the  cabinet  and  the  court,  could  have  had  t^e  same 
efi'ect  in  selling  it. 

Q.  Mr.  Parkas  statement,  as  I  understand  you,  would  not  have  h»d 
great  weight  with  you  unless  corroborated  by  other  circumstances?— 
A.  I  must  say  that  my  confidence  in  Mr.  Park's  general  statemeote  is 
very  much  shaken. 

Q.  What  reason  would  Mr.  Park  have  for  continually  leaving  the  im- 
pression upon  your  mind,  if  it  were  not  true,  unless  it  was  the  mere  k>Fe 
of  lyii^g  f— A.  I  do  not  think  there  was  any  lying  about  it. 

Q.  Why  would  he  do  this ;  what  influence  could  it  have  upon  joa, 
all  this  time,  to  lead  you  to  infer  that  General  Schenck  had  not  paid 
for  those  shares ;  would  it  have  made  you  buy  shares  ?— A.  If  Mr.  Park 
or  Mr.  Stewart  had  told  me  that  General  Schenck  had  bought  this  stock 
and  actually  paid  for  it,  as  an  investment,  why  I  am  prett;y  positive 
that,  with  all  my  knowledge  of  the  character  of  that  mine  up  to  that 
time,  I  should  have  been  a  great  deal  more  inclined  to  believe  the  report 
of  the  engineer  who  was  sent  there.  Professor  Silliman.  I  certainly 
would  have  been  more  inclined  to  believe  it  for  the  reason  that  1  would 
hardly  have  thought  they  would  go  over  to  England  and  sell  to  the 
American  minister. 

Q.  I  desire  to  know  how  much  you  relied  on  Mr.  Park's  word  in 
forming  your  impression  f — A.  I  got  Mr.  Davis's  account,  and  compar- 
ing notes  I  found  that  this  information  derived  from  Mr.  Park  and  that 
obtained  f^om  Mr.  Stewart  agreed.  I  certainly  thought  there  was  do 
doubt  that  Mr.  Park  knew  I  was  settling  with  Davis,  and  Mr.  Davis 
was  not  exacting  any  money  from  his  share  of  this  thing  that  had  been 
sold,  as  he  had  received  at  one  time  from  Park  about  £6,000  and  at 
another  time  £2,000,  and  at  another  time  bad  received  his  sixth  of  this 
cash  part. 

By  Mr.  Hewitt  : 

Q.  At  what  rate  was  the  allotment  made! — A.  The  first  one  wad 
made  at  £20  per  share. 

Q.  But  I  mean  the  second  one  to  which  you  testified. — A.  Twenty^ 
three  pounds. 

Q.  What  was  the  market- value  of  the  shares  at  that  time  T — A.  About 
£24. 

Q.  General  Schenck,  as  an  original  stockholder,  had  the  right  to  some 
of  the  shares,  had  he  not  ? — A.  The  ofiPer  was  made  to  the  shareholders. 

Q.  If  he  had  not  availed  himself  of  that  rate,  he  would  be,  practically, 
throwing  away  one  pound  per  share,  would  he  not  ?— A.  Mr.  Park  was 
making  the  price  of  these  shares  at  the  Stock  Exchange. 

Q.  I  am  talking  of  the  price  of  the  shares  at  that  time,  £24.  If  Gen- 
eral Schenck  had  not  been  making  his  application  he  would  have  been 
throwing  away  a  pound  per  share  that  day,  would  he  not  f — A.  He 
would  have  made  a  pound  a  share  that  day,  not  throwing  it  away. 

Q.  As  a  matter  of  fact,  when  the  stock  is  above  the  price  of  allot- 
ment, is  it  not  usual  for  every  shareholder,  who  can  get  any,  to  go  and 
take  it  1 — A.  Certainly,  there  is  nothing  wrong  in  that.  It  is  generally 
done. 
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Q.  That  is  entirely  consistent  witb  a  man's  being  perfectly  impecuni- 
ous and  entirely  honest. — A.  Yes ;  it  would  be  simply  buying  the  shares, 
if  that  were  his  object  in  doing  it. 

By  Mr.  Fobney  : 

Q.  If  I  understood  you,  the  object  of  his  taking  the  new  shares  was 
to  make  other  people  come  in  and  buy  the  stock  ? — A.  That  is  what  I  say. 
I  said  if  General  8chenck's  object  was  to  make  some  money  on  the 
shares,  and  he  did  it  for  no  other  reason,  it  was  proper.  I  wish  to  state 
another  point  in  connection  with  this:  General  Schenck  did  sell  out 
these  shares,  he  says,  for  thre^  or  four  poutids'  profit,  but  he  says  that 
be  did  not  sell  out  the  first  500  shares  which  he  took  as  a  director.  But 
he  retains  500  eAiaree,  it  seems. 

Q.  What  did  he  get  for  those  that  he  sold  that  day  f — A.  He  says  that 
be  sold  them  out  for  three  or  four  pounds'  profit. 

By  Mr.  Williams  : 

Q.  Will  yon  state  again,  in  this  connection,  the  time  when  you  arrived 
io  London  ?— A.  About  the  30th  of  November,  1871. 

Q.  How  long  did  you  remain  there  before  you  returned  to  America  f — 
A.  I  was  in  London  two  years  and  over;  I  was  there  three  years,  more 
or  less. 

Q.  What  business  were  you  engaged  in  while  in  London  f^-A.  I  was 
Dot  engaged  in  much  of  any  business.  1  bought  some  Emma  shares 
and  1  sold  some. 

Q.  Particularly,  what  business  were  you  engaged  in  from  the  time  of 
year  arrival  to  the  time  when  General  Schenck's  resignation  was  pub- 
lished f— A.  In  no  business  whatever. 

Q.  What  was  your  purpose  in  going  to  London  ? — A.  I  went  to  Lon- 
don in  response  to  a  telegram  from  Mr.  Stewart,  and  I  supposed  I  went 
over  there  to  get  a  settlement  with  this  company. 

Q.  With  whom  were  you  associated  after  you  arrived  there  and  up  to 
the  time  that  General  Scheuck's  resignation  was  published — I  mean 
who  were  your  associates  in  business  f — A.  Mr.  Johnson  was  one  of 
them,  and  I  do  not  remember  that  I  had  any  other  intimate  acquaint- 
ance. 

Q.  Were  you  associated  a  good  deal  with  Mr.  Stewart  and  Mr.  Park  f 
-"A.  Mr.  Stewart  remained  there  only  a  few  days. 

Q.  After  that  were  you  associated  considerably  with  Mr.  Park  f — A. 
I  wandered  in  quite  often  to  see  Mr.  Park  after  that ;  yes,  sir. 
.  Q.  Were  you  associated  with  him  more,  probably,  than  any  other 
individaal! — A.  No,  sir;  Mr.  Johnson  more  than  any  one  else.    He  has 
been  my  attorney  for  about  fifteen  years. 

Q.  Were  you  then  acquainted  with  all  the  details  as  you  have  related 
them  on  the  stand  here  I — A.  Some  of  these  things  1  learned  after  Mr. 
Stewart  left- 

Q.  But,  in  substance,  the  general  character  of  this  enterprise? — A.  Yes, 
«ir;  the  general  character,  so  far  as  I  have  stated  it. 

Q.  Did  you  do  anything  daring  that  time  to  acquaint  the  English 
stockholders  or  the  public  with  the  character  of  this  enterprise? — A.  No, 
«r;  nothing. 

Q.  Wby  did  you  not  ? — A.  Because  it  was  none  of  my  business  to  do 
^hat;  I  had  nothing  to  do  with  the  sale  of  it;  I  was  entirely  clean  from 
the  sale  of  it. 

Q.  Did  you  acquaint  General  Schenck  with  the  nature  of  this  enter- 
prise?— A.  No,  sir;  I  was  not  sufficiently  acquainted  with  General 
Schenck  to  say  anything  to  him  on  the  subject. 
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Q.  Do  you  think  that  you  could  have  procured  an  interview  with 
had  you  desired  to! — A.  Yes,  I  could  it*  1  had  desired  to.  I  had  a 
ter  from  Senator  Stewart  to  Mr.  Moran. 

Q.  You  had  no  desire  to  seek  an  interview  with  General  Schencl 
A.  I  cannot  say  that  I  had  a  desire  to  do  so.  I  had  no  business  ' 
him  and  therefore  no  reason. 

Q.  Would  you  not  naturally  think  it  was  due  to  him,  acting  in 
capacity  in  which  he  did  there,  that  he  should  be  acquainted  with  tl 
facts  ? — A.  Well,  sir,  most  emphatically,  I  have  seen  many  times  ^ 
we  might  get  ourselves  into  difficulty  very  well  by  making  some  si 
ment  of  that  kind;  but  I  did  not  want  to  volunteer  to  do  it;  I  W( 
have  been  doing  it  in  the  face  of  Professor  Silliman's  report. 

Q.  Did  you  act  in  conjunction  with  Mr.  Park  in  any  manner  in  forw 
ing  these  sales  in  London? — A.  Xo,  sir;  I  had  nothing  to  do  with  tl 
in  any  shape  or  form,  with  the  exception  of  taking  down  that  appl 
tion  of  General  Schenck's  to  the  London  and  Westminster  Bank. 

Q.  Do  you  think  now  that  that  was  exactly  the  proper  thing  to  dc 
A.  Well,  I  am  not  exactly  a  messenger;  I  did  not  put  myself  in  \ 
capacity.  I  was  doing  it  for  no  pay,  but  I  took  the  application  dow 
the  request  of  Mr.  Park.  At  the  same  time,  if  that  mine  was  pla 
out  and  I  had  known  it  was  played  out,  I  ought  not  to  have  done  i1 

Q.  You  ought  not  to  have  participated  in  it? — A.  No,  sir;  Iqc 
not ;  but  it  will  be  borne  in  mind  that  I  took  that  down  with  a  teleg 
from  Professor  Silliman,  claiming  that  in  addition  there  were  other  h 
discoveries  made,  $16,000,000  worth  of  ore  discovered,  which,  I  must 
would  shake  the  judgment  of  almost  any  man  who  mighteven  have 
doubts  about  the  property. 

Q.  Did  you  believe  that  report  to  be  true  or  false  at  that  timeT- 
Well,  I  must  say  I  had  my  doubts  about  it,  but  I  could  not  say  i 
tively  that  it  was  not  true. 

Q.  Wasitnotfalsetothebestof  your  impression? — A.  Yes;  thel 
of  my  impression,  as  I  have  said,  was  that  it  was  somewhat  shaky. 

Q.  And  in  your  opinion  at  that  time,  was  there  not  a  fraud  being 
petrated  upon  these  purchasers  ? — A.  It  was  not  intended  by  m- 
perpetrate  any  fraud. 

Q.  No,  I  do  not  mean  that;  but  was  it  not  your  opinion? — A.  1 
that  telegram  was  sent  for  that  purpose  ? 

Q.  Yes. — A.  Well,  I  cannot  think  anything  else  as  it  has  turned 
since. 

Q.  When  was  your  affidavit  made  in  which  you  first  disclosed  ; 
knowledge  of  this  enterprise? — A.  I  should  now  say  that  it  was  ! 
after  the  dividends  ceased,  in  1873. 

Q.  Long  after  General  Schenck  had  resigned  as  director  ? — A.  C 
had  resigned  ;  he  was  director  only  about  a  month. 

Q.  When  was  this  printed  statement  made  which  you  have  exhil 
to  the  committee? — A.  That  has  been  made  several  months. 

By  Mr.  Hamilton  : 

Q.  Was  not  the  reason  of  your  taking  that  further  subscription 
check  of  General  Schenck's,  that  Mr.  Park  was  sick?— A.  No,  sir; 
at  that  time;  Mr.  Park  was  ill  the  first  time  I  called  upon  him. 

By  Mr.  Williams: 

Q.  For  what  purpose  was  this  printed  statement  or  evidence 
pared  ? — A.  I  was  asked  for  it  by  a  member  of  the  press,  and  I  prep 
it,  but  never  published  it. 

Q.  Have  you  ever  offered  in  any  way  or  manner  to  dispose  of 
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Statement  to  the  press  for  a  consideration  ? — A.  Never  in  my  life.  I 
^oold  not  do  such  a  thing  as  that  for  any  amount  of  money.  I  have 
bad  several  people  call  upon  me  for  it,  but  it  has  never  been  published. 

By  Mr.  Packer  : 

Q.  How  many  interviews  did  you  have  with  General  Schenck  in  Eu- 
'opef— A.  It  is  not  clear  to  my  mind  that  I  had  more  than  one  or  two; 
)robabIy  two.  It  was  entirely  in  regard  to  the  trustees'  meeting  to 
tassnpoQ  the  title,  so  that  Park  could  get  his  money;  on  no  other  sub- 
set 

Q.  Was  there  anything  said  in  reference  to  the  stock  of  the  Emma 
line  at  that  time  I — A.  I  think  not  a  word ;  I  think  I  was  not  in  his 
oom  more  than  a  minute  or  two. 

Q.  State  as  nearly  as  you  can  all  that  occurred  at  that  interview. — A.. 
It.  Park  gave  me  a  letter  to  the  general  for  the  purpose,  I  think,  of 
sking  him  to  meet  as  a  trustee  at  such  a  time,  and  requested  me  to 
Ting  back  an  answer.  That  is  all  there  was  of  it  according  to  my 
ecoUection.  I  do  not  remember  seeing  the  general  a  second  time,. 
ItboQgh  I  may  have  done  so.  Some  one  told  me  that  he  had  gone  out 
ttto  the  country.  1  know  on  one  or  two  occasions  when  I  was  there  I 
ailed  in  when  he  was  away  on  business. 

Q.  Then  you  do  not  remember  his  saying  to  you  or  any  one  elseany- 
hing  whatever  in  reference  to  this  Emma  Mine,  except  your  request  to- 
im  to  attend  a  meeting  of  the  trustees  ? — A.  Nothing  more  at  all.  I 
ever  had  a  word  of  conversation  with  General  Schenck  on  the  subject 
f  the  mine  in  my  life,  and  I  think  the  general  never  asked  me  a  ques- 
ionaboat  it,  and  I  do  not  know  that  he  knew  I  was  acquainted  at  all 
fith  it,  in  fact.  The  letter  was  simply  a  letter  to  the  general  about  the 
aeeting. 

Q.  Were  you  familiar  with  his  handwriting  at  all! — A.  No,  sir;  I 
fas  not.  He  gave  me  a  letter  to  Mr.  Park,  but  I  did  not  notice  it 
Dough  to  notice  his  handwriting.  I  never  saw  the  general  write.  The 
Btter  that  I  read  before  the  committee  here  only  purported  to  be  from 
^  but  I  do  not  know  anything  about  it. 

Q.  Then,  as  I  understand,  all  the  information  you  have  in  reference 
0  the  connection  of  General  Schenck  with  the  Emma  Mine  business- 
raa  derived  from  other  parties  I — A.  Yes,  sir. 

Q'.And  not  from  any  writing  or  declarations  that  you  knew  to  have 
*en  from  him! — A.  That  is  true,  sir  5  and  the  acts,  I  might  say,  of  Mr* 
*rk,  in  sending  me  down  there  to  subscribe  for  stock. 

Q;  Toa  had  no  knowledge  that  General  Schenck  knew  at  all  of  your 
'.^^ing  been  sent,  nor  of  the  existence  of  that  subscription! — A.  No, 
ir;  not  until  I  saw  his  statement  in  his  affidavit.  I  saw  that  it  referred 
oit. 

Q.  The  only  information  you  originally  had,  then,  of  the  connection 
f  General  Schenck  with  the  subscription  of  £10,000  came  from  Mr.. 
tewartf— A.  Yes,  sir.  . 

Q*  Was  not  that  at  a  time  when  Mr.  Stewart  was  attempting  to  ex- 
lain  to  you  why  he  should  not  pay  you  as  much  as  $500,000  for  your 
tereat  in  the  mine? — A.  Yes,  sir;  it  would  amount  to  that,  to  show 
at  there  would  be  less  money  coming  to  me. 

Q.  Was  it  not  at  the  same  time  that  he  was  saying  that  he  had  agreed 
pay  a  certain  amount  to  Professor  Silliman  for  his  report! — A.  Yes,. 
j  at  the  same  time. 
^.  And  that  they  had  paid  £16,300  as  a  fund  for  dividends! — A.  Yes^ 
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Q.  Did  not  both  Mr.  Stewart  and  Mr.  Park  say  to  yoa  that  Mr.  P^ 
waa  interested  with  Mr.  Stewart  in  the  purchase  of  yoar  interest  in  1 
Emma  Minef — A.  Yes,  sir;  not  at  the  same  time.  Mr.  Stewart,  I  thii 
told  me  when  he  first  made  the  trade  with  me  that  he  had  interest 
Mr.  Park,  or  was  going  to,  and  then  Mr.  Park  told  me,  after  I 
Stewart  left,  that  he  had  a  one-third  part  of  that  purchase. 

Q.  From  you  ! — A.  Prom  Mr.  Stewart. 

Q.  Was  it  not  the  interest  of  Mr.  Stewart,  at  the  time  he  was  maki 
the  representation  to  yon  of  the  necessary  appropriation  of  these  c 
ferent  sums  of  money  to  other  parties,  to  show  you  that  your  interest 
it  was  not  as  great  as  you  and  he  and  the  other  parties  had  previoaf 
supposed  it  would  be? — A.  Yes,  sir;  I  should  think  so. 

Q.  Was  it  not  equally  the  interest  of  Mr.  Park,  being  interested  wi 
him  in  this  purchase,  to  convince  you  that  Mr.  Stewart^s  statement  wi 
•correct? — A.  Mr.  Park's  purchase  had  not  been  made  then  when  M 
Stewart  made  the  statement  to  me. 

Q.  Did  you  not  state  in  your  testimony  yesterday  that  Mr.  Stewa 
told  you  that  Mr.  Park  was  equally  interested  with  him,  or  ititerested 
some  extent  f — A.  Not  until  after  I  had  settled  with  Mr.  Stewart. 

Q.  How  long  after  was  that?— A.  Pretty  soon  after;  a  few  days. 

Q.  Mr.  Stewart  remained  there  ? — A.  Mr.  Stewart  told  me  then.  I  a 
not  sure  whether  Mr.  Stewart  had  left  or  not  when  Mr.  Park  told  m 
but'he  told  me  soon  after  that. 

Q.  Was  it  not  in  the  same  interview  ? — A.  No,  sir. 

Q.  Was  it  not  at  the  same  time  that  Mr.  Stewart  told  you  tbat  Pai 
was  interested  with  him  in  the  purchase? — A.  I  do  not  think  Mr.  Stewa 
told  me  in  the  presence  of  Mr.  Park. 

Q.  No,  I  did  not  so  understand  your  testimony  the  other  day ;  b 
Mr.  Stewart  told  you  in  this  same  interview  at  which  he  gave  yoa  tb 
list  of  items  ? — A.  No,  sir. 

Q.  How  long  after? — A.  Immediately,  or  very  soon  after,  Mr.  Stewa 

told  me. 

Q.  Within  a  day  or  two? — A.  Yes  sir.    I  should  say  within  a  day 
two ;  while  Mr.  Stewart  was  there.    He  left  soon  atlerward.    Sab 
-quently  Mr.  Park  told  me  that  he  had  an  interest,  and  I  told  him  tl 
Mr.  Stewart  told  me  so. 

Q.  You  were  asked  whether  there  could  have  been  any  motive  on  1 
part  of  Stewart  and  Park  to  falsely  represent  that  General  Schenck  t 
to  receive  this  £10,000  of  the  stock  of  the  company  ? — A.  Yes  i 
I  think  it  was  to  their  interest — that  they  had  in  view  the  subject 
buying  my  contract. 

Q.  Was  it  not  that  representation  which  induced  you  to  take  $150,' 
instead  of  $500,000,  which  you  had  originally  asked  ?— A.  Well,  wl 
they  had  made  up  this  bill  of  expenses  to  me,  I  found  their  constract 
of  the  contract  was  different  from  mine ;  that  is,  that  they  held  that 
the  moneys  paid  out  should  be  chargeable  to  me,  as  expenses,  in  a< 
tion  to  the  $1,500,000  provided  for  in  the  original  contract  between 
Emma  Mining  Company  and  myself.  Mr.  Stewart  insisted  upon  ] 
ting  that  construction  upon  it,  and  then  convinced  me  that  there  ' 
nothing  coming  to  me,  or  nothing  to  deposit  with  Seligman  & 
according  to  the  terms,  if  I  took  the  one-eighth. 

Q.  Then  was  it  not  through  that  representation  that  you  were 
duced  to  take  $150,000  instead  of  $500,000,  which  you  had  origin 
expected? — A.  If  the  whole  sum  of  $1,000,000  had  been  paid,  it  wc 
have  made  a  large  difference  with  me ;  £10,000  would  have  made  8< 
•difference,  but  not  as  much  as  $1,000,000  would. 
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Q.  Wa6  Dot  this  represeutatioo,  then,  made  use  of  by  Stewart  for  the 
purpose  of  inducing  you  to  reduce  the  amount  of  your  claim  from  the 
mgml  gum  of  $500,000,  and  did  not  that  influence  yon  to  compromise 
aod  take  $150,000  for  your  share  ?-^A.  When  I  found  that  they  were 
deterffiined  to  charge  me  $1,000,000  for  promotion-money,  and  add  it 
to  Ibe  $1,500,000  provided  for  in  the  contract,  I  saw  it  was  absorbing 
all  the  cash  part.  Then  I  saw  that  Stewart  and  Park  had  done  this  be- 
cause I  assented  to  the  provision  of  the  contract  that  the  mine  should 
be  sold  on  such  terms  as  Park  and  Stewart  should  agree  upon ;  that  I 
was  committed  in  that  matter.  I  could  see  very  clearly  that  if  they 
had  paid  out  this  million  dollars,  there  would,  then,  of  course,  be  so  much 
less  coming  to  me  if  I  should  take  the  eighth  in  lieu  of  the  deposit  with 
Seligman  &  Co. 

Q.  Of  which  the  $50,000  represented  to  have  been  paid  to  Minister 
ScheDck  formed  a  portion  t-*A.  Yes,  sir. 

Q.  Did  not  that  represeutacion  aid  in  influencing  your  judgment  to 
accept  this  proposition  of  Mr.  Stewart's  to  take  $150,000  instead  of 
|dOO,OOOf — A.  Certainly,  sir ;  that  was  one,  and  the  other  was  that  the 
stock  was  tied  up.  That  induced  me  to  compromise,  in  connection  with 
tbe  statement  that  the  stock  was  tied  up  in  Albert  Grant  and  could 
Mt  be  sold  within  nine  months,  and  together  with  the  knowledge  that 
I  had  of  the  mine  altogether. 

Q.  Both  Mr.  Park  and  Mr.  Stewart  stated  to  you  that  Minister  Schenck 
did  receive  this  $50,000  worth  of  stock!— A.  No,  sir;  I  do  not  think 
that  Mr.  Park's  conversation  and  mine  extended  to  this,  because  this 
settleiDeDt  was  made  between  Mr.  Stewart  and  myself. 

Q.  You  do  not  know  that  Mr.  Park  ever  said  so  f ^-A.  No,  sir ;  and  I 
do  Qot  even  know  that  Mr.  Stewart  ever  told  Mr.  Park. 

Q'  Mr.  P^rk  subsequently  told  you  that  he  was  interested  with  Mr. 
Stewart  in  the  purchase  !-*A.  Yes,  sir ;  in  the  purchase  of  my  contract. 
Q*  Then,  was  it  not  as  much  his  interest,  as  the  interest  of  Stewart, 
to  indace  you  to  believe  that  Minister  Schenck  had  got  the  $50,000 
vorthcrf  stock!— A.  Well,  sir,  I  am  prepared  to  believe  that  they  would 
^ertake  most  anything. 

.Q>  Was  it  not  his  interest ! — A.  Certainly,  if  he  had  anything  to  do 
vith  baying  my  contract.  I  think  they  had  my  contract  in  view  when 
^%  telegraphed  me  to  come  over  there. 

Q.  And  also  when  they  made  these  representations  of  expenses  ! — A. 
les,  sir. 

Q.  At  what  time  did  they  agree  to  pay  you  $150,000  ! — A.  Mr.  Stewart 

told  me  that  he  had  made  arrangements  with  Mr.  Park  to  pay  me  $1,000 

as  a  forfeiture,  in  case  they  did  not  comply  with  the  contract  for  the 

purchase,  and  pay  ine,  I  think  it  was  one-half,  or  about  that,  for  the 

lialaDce  within  twenty  days.    That  would  give  Mr.  Stewart  time  to  go 

to  New  York  to  see  if  he  could  induce  the  New  York  shareholders  to 

part  with  their  stock  on  such  terms  as  would  satisfy  Mr.  Park,  as  it 

would  be  necessary  to  give  large  pulls  to  dispose  of  it,  and  it  would 

depend  upon  the  trade  he  could  make  there,  so  that  Mr.  Park  could  stay 

in  London  and  give  his  time  to  the  business.    The  balance  was  to  be 

paid  to  me,  it  seems  to  me  now  it  was  in  sixty  or  ninety  days  afterward. 

Q.  At  what  time  did  you  make  this  agreement  with  Mr.  Stewart ! — 

A  VTithin  a  few  days  after  I  arrived  in  England ;  I  should  say  the  2d, 

3d,  4th  5th,  or  6th  of  November,  1871 ;  somewhere  about  that  time. 

Q.  You  have  stated  the  time  when  they  agreed  to  pay  it.  At  what 
time  did  they  actually  pay  the  $150,000!— A.  Within  the  time;  within 
sixty  days,  I  should  think. 

Q.  By  whom  were  you  paid! — A.  Mr.  Park.    He  suggested  the  pro- 
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priety  of  iudorsiug  my  contract,  or  making  an  assignment  of  it  direc 
to  Mr.  Stewart,  before  Mr.  Stewart  suggested  it,  and  I  am  not  snre  I 
Mr.  Park  got  off  the  bed  to  write  it.  At  all  events,  he  suggested  it 
dictated  the  manner  and  form  of  the  assignment. 

Q.  And  yon  did  make  the  assignment  to  Mr.  Stewart,  and  Mr.  Ps 
paid  you  the  whole  of  the  consideration-money! — A.  Yes,  sir;  1 
assignment  was  made  on  these  conditions. 

Q.  Within  sixty  days  ! — A.  I  should  think  it  was  sixty  days. 

Q.  Then,  by  the  latter  part  of  January,  1872,  you  were  paid  y( 
$150,000?— A.  I  think  so;  yes,  sir;  that  is  my  recollection  now. 

By  Mr.  SPEiNaEE : 

Q.  I  will  ask  you  whether  one  of  the  inducements  held  out  to  you 
Mr.  Park  and  Mr.  Stewart,  for  receiving  $150,000  instead  of  8500,< 
which  you  were  promised  for  your  interest,  was  not  that  the  mine  ^ 
worked  out  and  the  rest  of  the  shares  tied  up  for  nine  months,  and  tl 
if  you  did  not  take  that  you  might  not  get  anything  ? — A.  I  saw  v 
clearly  that  I  would  not  get  anything,  according  to  my  view  of  it ; 
shares  were  tied  up  for  nine  months. 

Q.  Did  they  hold  out  to  you  the  inducement  to  take  the  $150,00( 
view  of  this  fact,  that  they  were  tied  up  and  the  mine  worked  out 
A.  Mr.  Stewart  and  myself,  I  think,  understood  one  another  perfec 
well  on  the  subject  of  the  mine  being  worked  out,  as  I  remarked  on  t: 
occasion  to  Mr.  Stewart. 

Q.  What  was  the  prospect  for  selling  the  balance  of  that  stock  t 
was  tied  up,  in  view  of  the  fact  the  mine  was  worked  out? — A 
remarked  to  Mr.  Stewart,  **You  know  these  shares  are  tied 
for  nine  months  and  are  worthless.  How  are  you  going  to  satisfy 
English  people  on  the  subject  ?  You  cannot  take  out  any  ore  in  i 
winter ;  there  is  no  ore  there  to  take  out.  How  are  you  going  to  8 
isfy  them  about  the  quantity  of  ore  coming  from  the  mine  so  as  tot 
able  you  to  dispose  of  this  stock  ?''  He  replied,  "  Why,  we  can  t 
them  that  there  are  deep  snows  in  the  country  and  there  is  noopportao 
to  haul  ore  in  the  winter  season,  but  that  in  the  summer  season  we  c 
take  out  all  that  is  on  hand,  and  the  money  lying  at  the  depot  at  S 
Lake  will  be  sufficient  to  pay  the  dividends  until  that  time,^  and  I  ^ 
not  willing  to  risk  that. 

By  Mr.  Hamilton  : 

Q.  Not  because  General  Schenck  had  received  £10,000,  but  becat 
you  feared  you  would  not  get  anything  ! — A.  Yes,  sir ;  that  is  the  v 
I  looked  at  it  at  that  time.  In  my  view  of  it  this  stock  could  not  bes< 
but  was  tied  up.  I  afterwards  learned  that  they  did  commence  selling 
It  might  have  been  tied  up  and  then  released  afterward.  I  do  not  kn 
anything  about  that,  but  I  know  they  commenced  selling  it. 

By  Mr.  Packer  : 

Q.  Did  you  ever  see  Minister  Schenck  at  Mr.  Park's  place,  or  in  cc 
pany  with  him  ! — A.  No,  sir ;  I  do  not  know  that  I  have  any  recollect 
of  ever  seeing  the  two  gentlemen  together. 

Q.  Did  you  ever  see  Mr.  Park  at  General  Schenck's  residence  or  pi 
of  business  f — A.  I  never  saw  him  there.  I  have  sefen  him  twice  wl 
he  told  me  that  he  was  going  there,  but  I  never  saw  him  there. 

Q.  Was  not  General  Schenck  out  of  the  country,  in  Paris,  at  the  t 
of  this  subscription  for  the  allotted  stock  ! — A.  Yes,  sir ;  he  was 
Paris,  I  understood,  visiting  General  Washbume. 
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Q.  Aboat  that  timo  f — A.  Yes,  sir ;  when  the  500  share  lot  was  ap- 
plieid  for— the  second  application. 

Q.  Did  you  observe  the  date  of  the  subscription  on  the  papert — A. 
YeSfSir;  the  date  was  either  the  5th  or  6th  (I  should  say)  of  April, 
1872, 

Q.  I  do  not  mean  the  date  of  the  application,  but  I  mean  the  date  on 
which  he  handed  it  in  f — A.  I  do  not  now  remember  the  date. 

Q.  Do  you  know,  then,  whether  the  whole  of  that  paper  was  or  was 
ootin  the  handwriting  of  Mr.  Park  Y — A.  I  do  not  believe  that  I  noticed 
it  enoagh  to  state. 

Q.  For  anything  you  know  to  the  contrary,  it  may  have  all  been  in  the 
handwriting  of  Mr.  Park  t — A.  It  was  a  printed  document,  such  as  you 
will  find  on  the  back  of  the  prospectus  here. 

Q.  A  printed  blank  filled  in  f — A.  Yes,  sir. 

By  Mr.  SPBINGEE :  • 

Q.  These  were  shares  to  be  allotted!— A.  An  application  for  shares 
to  be  allotted. 

Q.  Under  an  agreement  that  they  were  to  be  allotted  f — A.  General 
Schenck'S  testimony  shows  that  there  were  300  shares  allotted  on  that 

application. 

By  Mr.  Packer  : 

Q.  I  ask  whether  you  know? — A.  No,  sir;  as  I  said  before,  I  could 
oot  swear  that  that  was  General  Schenck's  signature.  I  never  saw  him 
write  his  name. 

By  Mr.  Faulknee  : 

Q.  Could  you  give  us  any  idea  of  the  condition  and  activity  of  the 
sales  of  that  stock  from  November  28th  to  the  6th  of  December,  and 
from  that  to  the  12tb  of  January  f — A.  Of  the  condition  of  the  market  t 

Q.  Yes ;  and  of  the  active  efforts  made  to  dispose  of  that  stock. 
Have  you  any  particular  facts  bearing  upon  the  movements  of  these 
parties  between  the  28th  November  and  the  6th  of  December,  and  from 
that  time  on  to  the  12th  of  January  t — A.  It  will  be  understood  that 
25fOOO  shares  of  that  stock  were  sold  immediately  on  application. 

Q.  Do  you  remember  what  day  that  was? — ^A.  It  was  on  the  9th  of 
^Vember  that  the  offer  of  one-half  of  the  stock  was  made  to  the  British 
public. 

Q.  But  I  am  now  speaking  of  the  time  from  the  28th  of  November. — 
A.  You  are  now  speaking  of  the  balance — what  is  called  the  vendors' 
8hares-^that  were  unsold  to  the  British  public. 

Q,  Yes ;  say  from  the  28th  November  to  the  6th  of  December,  was 
there  any  activity  in  the  movements  of  these  parties  to  effect  sales 
during  that  time! — A.  I  did  not  discover  anything  in  particular.  I  do 
not  know  that  I  discovered  any  extraordinary  activity.  The  stock  rather 
Mined  soon  after  General  Schenck's  resignation. 

Q.  But  I  want  to  call  your  attention  to  the  fact  that  this  was  before 
Ills  resignation  was  known.  It  was,  as  we  understand,  on  the  28th  that 
he  was  directed  by  the  State  Department  to  resign  as  a  director  in  that 
company ;  that  he  did  not  do  so  until  the  6th  of  December  following, 
and  the  resignation  was  not  made  public  until  the  12th  of  January  fol- 
lowing that. — A.  I  will  state  to  you  what  my  knowledge  is  on  that  sub- 
ject. Mr.  Park  and  Mr.  Stewart  represented  to  me  that  5,000  shares,  or 
about  that  number  of  shares,  would  probably  seek  the  Stock  Exchange 
for  a  market  out  of  the  first  lot  that  had  been  sold  to  the  English  public, 
and  they  would  necessarily  be  obliged  to  buy  back  a  large  portion  of 
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these  shares  in  order  to  sustain  the  market  nntU  snch  times  as  the 
shares  were  alloted  to  the  different  parties  applying  for  them.  Should 
the  prospectus  get  to  the  English  public  on  the  9th  it  might  be  that  the^^ 
books  would  be  closed  up  in  four  or  five  or  six  days,  and  it  is  customary^, 
or  has  been  of  late  years,  and  was  about  the  time  I  was  over  there,  to  pap^ 
a  premium  at  the  Stock  Exchange  for  the  shares  that  were  allotted  to  tii^ 
public.  For  instance,  this  stock  was  £22  per  share  when  I  arrived  ther^^ 
It  was  to  stimulate  parties  to  pay  up  on  the  subscription  that  they  wer^ 
advanced  to  22|  and  22^,  and  were  gradually  rising  in  price.  If  parties 
did  not  pay  up  and  get  their  stock,  they  could  not  sell  it  on  the  Stoc^ 
Exchange;  but  they  wanted  sometimes  to  avail  themselves  (rf  this 
mium,  and  they  would  hurry  up  to  pay  their  subscription.  They  sai 
they  would  have  to  buy  back  about  5,000  shares  to  sustain  the  etoek  o^m 
the  Stock  Exchange  until  they  got  an  allotment  to  the  public.  Durift  ^ 
this  time  they  stated  to  me  that  they  had  bought  and  were  buyin^^, 
and  they  thought  they  would  have  to  take  about  5,000  shares;  th^^ 
would  have  to  resell  those  to  the  public  in  order  to  make  them  availabl  ^, 
at  the  price  at  which  they  were  originally  subscribed  for.  It  would  k>e 
necessary  to  do  a  considerable  business,  making  fictitious  purchases  anft^i 
sales.  I  think  Mr.  Fisher  was  considerably  engaged  in  the  business  for 
Mr.  Park.  I  never  bought  or  sold  a  share  of  stock  for  Mr.  Park,  and  be 
never  asked  me  to. 

Q.  Are  there  any  facts,  within  your  knowledge,  connected  with  tlie 
operations  of  that  company  that  would  account,  to  your  mind,  for  tiie 
fact  that  General  Schenck  delayed  his  resignation  from  the  directory 
for  one  week  and  withheld  it  from  the  public  for  more  than  a  month  f — 
A.  I  do  not  recollect  myself  about  the  resignation  being  withheld.     I 
have  heard  so  since  I  came  here.    It  has  been  so  stated  by  the  chair- 
man or  some  one. 

Q.  Could  you  discover  anything  in  the  movements  of  those  parties 
and  in  the  conditions  of  the  sales  of  the  stock  that  would  account  for 
an  act  of  that  kind? — A.  No,  sir;  I  cannot  now  say  that  I  can  dis- 
tinctly point  to  a  single  circumstance.  I  can  very  readily  see  that  it 
would  be  an  inducement  to  keep  it  from  the  public. 

Q.  What  would  that  inducement  be  ? — A.  It  was  a  very  delicate  ques- 
tion with  Mr.  Park.  I  know  Mr.  Park  very  much  regretted  the  with- 
drawal of  General  Schenck ;  I  recollect  it  very  well. 

By  Mr.  Speingee  : 

Q.  Why  ! — A.  On  account  of  his  influence,  of  course. 

Q.  Was  the  stock  at  all  depressed  at  that  time? — A.  The  stock  waft 
soon  afterward  depressed ;  it  became  depressd  after  the  resignation,  and 
even  went  down  to  a  point  as  low  as  £14  a  share* 

By  Mr.  Pagkee  : 

Q.  It  was  selling  at  £24  a  share  on  the  6th  of  January,  according  to 
your  testimony  ? — A.  No,  sir;  excuse  me;  let  me  correct  you.  My  testi- 
mony was  that  it  was  £24  a  share  on  the  6th  day  of  April,  following  the 
receipt  of  that  long  telegram  from  Professor  Silliman ;  but  it  went  down 
to  £14  previous  to  this ;  and  after  they  got  the  report  signed  by  Professor 
Silliman,  and  Mr.  Stewart,  and  Mr.  Willyams  together,  a  joint  report, 
then  the  stock  took  a  rally  to  £24. 

By  Mr.  Speingee  : 

Q.  Do  you  know  how  the  stock  was  quoted  in  the  latter  part  of  No- 
vember and  the  first  part  of  December  ? — A.  I  should  say  it  was  £20 ; 
22  or  23,  I  now  think ;  I  do  not  know  but  it  was  higher  than  that. 
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Q.  Wben  was  it  that  it  got  down  to  £16,  if  yon  know  t — A.  It  went 
down  to  14.  The  first  time  it  fell  to  14, 1  think^  was  in  the  month  of 
Jannar}'. 

Q.  Before  his  resignation  was  pablished,  or  after  f — A.  No,  sir ;  after 
it  wafi  published. 

By  Mr.  FAULKNER : 

Q.  When  was  the  first  knowledge  yon  had  of  his  having  resigned  his 
position  as  director  in  London  f — A.  Some  days  before  the  1st  of  De- 
cember. I  saw  the  first  notice  to  the  chairman  which  was  sent  to  Mr. 
Park,  and  I  saw  the  other  one  soon  after  the  6th,  and  it  might  have 
been  the  12th  I  saw  that.  I  do  not  now  recollect  the  date  that  Mr. 
Park  showed  it  to  me;  bat  it  was  in  his  hands  find  had  not  gone  to  the 
board. 

Q.  Wben  was  it  generally  known  as  a  fact  in  London  that  he  had 
resigQed  ? — A.  I  cannot  say  that. 

Q.  Was  it  known  as  a  fact  on  the  streets  before  this  publication  in 
the  Times?— A.  I  did  not  know  that  nntil  I  saw  it  It  was  about  the 
1st  of  December,  I  should  think,  when  I  first  knew  of  it,  and  then  it  was 
not  generally  known. 

By  Mr.  Packeb  : 

Q.  YoQ  say  you  knew  it  the  Ist  of  December ;  how  soon  after  that 
▼as  it  generally  known  ? — A.  It  was  generally  known  after  the  6th 
^ne  time.    I  cannot  tell. 

Q.  A  few  days  after  the  6th  !— A.  Yes,  sir ;  I  should  say  so ;  I  do  not 
know  how  many  days.  I  might  have  seen  it  on  the  12th  of  December, 
or  the  lOtb,  or  even  the  14th ;  I  might  have  seen  it  then  for  the  first 
^ine;  I  do  not  recollect.  I  do  not  recollect  Mr.  Park's  withholding  it 
from  the  public. 

By  Mr.  Spbii^geb  : 

Q*  How  long  were  you  in  London  altogether  during  that  visit  f-^A. 
I  wag  there  two  years  or  over — two  and  a  half  years. 

Q.  How  long  were  you  in  London  after  the  collapse  of  the  Emma 
Mining  Company  f — A.  Two  years. 

Q.  l)id  you  have  frequent  conversations  with  the  British  public,  the 
^pitaKsts  there,  and  note  the  effect  on  the  public  mind  of  the  collapse 
of  this  mining  company  f — A.  Yes,  sir ;  I  think  so. 

Q.  I  will  ask  you  whether  the  fact  of  its  disastrous  result  depressed 
other  American  securities  in  that  country  and  caused  any  want  of  con- 
fidence in  other  investments  ! — A.  I  should  say  that  it  did ;  yes,  sir. 
Q.  State  whether,  so  far  as  you  know,  the  feeling  of  want  of  confi- 
^'(nce  in  American  investments  caused  capitalists  to  return  American 
«warities  to  this  country  to  be  realized  upon. — A.  I  do  not  know  to 
'fhat  extent.    I  only  speak  of  it  in  a  general  way,  that  when  other 
Kheioes  and  properties  were  offered  for  sale  this  question  would  come  up, 
2nd  they  would  say,  '^  Your  minister  indorsed  this  mine ;  what  can  we 
/ely  on  with  you  Americans  f    If  we  send  a  man  out  thei^e  to  look  at  a 
property  you  buy  him,  and  what  can  we  do  f "    That  was  a  stereotyped 
expression  of  people  in  London.    I  heard  that  on  a  great  many  occa- 
sions.   Mr.  PcUeston  told  me  he  very  much  regretted  the  use  of  their 
name,  and  that  Mr.  Jay  Cooke  had  written  a  letter  to  them  saying  that 
he  was  very  sorry  that  they  had  connected  their  name  with  it,  and  that 
he  woald  rather  have  given  $250,000  than  have  their  names  associated 
with  it,  as  they  were  the  fiscal  agents  of  the  United  States  Government, 
engaged  in  dealing  in  Government  bonds ;  and  be  also  said  that,  in  ref- 
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erence  to  the  Northern  Pacific  Eailroad  securities,  it  was  very  impolii 
for  them  to  lend  their  names  to  any  mining  scheme.  Mr.  Paleston  tc 
me  this. 

Q.  Did  you  ever  see  that  letter  t — A.  No,  sir.  Mr.  Puleston  w 
complaining  to  me  of  the  very  small  sum  of  money  that  they  got  for  t 
use  of  their  names — 8125,000,  or  £25,000.  He  said  they  were  bac 
treated,  and  ought  to  have  had  a  very  much  larger  sum. 

Q.  Did  he  state  that  that  affected  the  securities  of  the  Northern  ] 
cific  Railroad  in  any  way  f — A.  Well,  he  said  Jay  Cooke  referred  tc 
as  being  an  injury  to  that  house  to  bring  out  a  mining  scheme,  or  to  c< 
nect  their  names  with  it. 

Q.  It  damaged  the  credit  of  that  house  in  England  f — A.  That  w 
the  idea  he  conveyed  to  me ;  that  it  would  do  them  an  injury. 

By  Mr.  Fagkeb  : 

Q.  When  you  speak  of  the  British  public,  whom  do  you  mean  ?— A. 
mean  people  dealing  in  speculative  enterprises,  and  those  who  natarall 
subscribed  for  foreign  speculations ;  properties  that  are  offered  in  mai 
ket ;  investors  as  well  as  speculators. 

Q.  Do  you  mean  the  stock-board  f — A.  No,  sir ;  I  do  not  mean  tfa 
stock-board }  I  mean  the  public  outside  of  the  stock-board. 

Q.  Can  you  name  any  of  them  ? — A.  I  cannot  just  now  call  to  mia< 
perhaps,  any  one. 

Q.  You  cannot  name  any  of  those  whom  you  heard  complain  !^A. 
do  not  now  remember.    I  know  it  was  a  question  that  had  to  be  m^ 
quite  often,  a  good  many  times  a  day. 

Q.  In  looking  over  your  testimony  in  reference  to  the  removal  ^ 
Judge  McKean,  you  said  that  your  attorneys  had  asked  for  his  reoK 
val? — A.  Yes, sir. 

Q,  Whom  did  you  include  ! — ^A.  William  M.  Stewart. 

Q.  Do  you  know  whether  Senator  Morton  asked  for  his  removal  ?- 
A.  That  I  do  not  know. 

By  Mr.  Packee  : 

Q.  You  say  in  your  testimony  taken  the  other  day,  *'  Myself  and  attoi 
ueys  attempted  to  get  Judge  McKean  removed  for  the  reason  that  b 
was  engaged  in  trying  a  case  in  his  own  court,  one  of  the  parties  beini 
a  company  in  which  he  was  president  and  a  large  shareholder.''—-^ 
Yes,  sir. 

Q.  To  whom  do  you  refer  when  you  use  the  word  "attorneys"  as ai 
tempting  to  get  Judge  McKean  removed  ! — ^A.  Mr.  Hempstead,  of  Sal 
Lake  City,  was  one  of  my  attorneys  5  Mr.  Stewart  was  another.  Mi 
Hilly er,  now  of  Washington,  was  one  of  my  attorneys  on  that  occasioi 
and  he  aided  very  materially  in  getting  McKean  removed.  Noah  Davi) 
of  New  York,  was  merely  counseling  with  me  as  an  old  friend. 

Q.  When  you  used  the  word  "attorneys,"  did  you  intend  to  inclui 
Governor  Morton,  of  Indiana? — A.  No,  sir  5  I  did  not. 

Q.  Did  Governor  Morton  take  any  steps  in  that  connection  ! — A.  K' 
sir :  not  that  I  know  of.    I  do  not  know  of  his  taking  any  steps  whatevc 

Q.  Did  he  in  any  matter  act  as  your  attorney  ? — A.  No,  sir ;  not 
•  any  matter. 

Q.  Not  in  connection  with  this  mine,  nor  your  interest  in  it ! — A.  N 
sir :  in  no  way,  shape,  or  form  did  he  do  anything. 

Q.  Did  you  intend  to  state  the  other  day  that  you  had  met  Govern 
Morton  at  Salt  Lake  City! — A.  No,  sir;  it  was  a  mistake  of  the  1 
porter. 
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Q.  Where  was  it  joa  did  meet  him  f — A.  I  met  faim  od  my  way  to  Salt 
Lake  City. 

Q.  On  the  Pennsylvania  Railroad,  in  going  to  Indianapolis,  was  it  Y — 
i.  It  was  on  a  railroad  going  to  Indianapolis. 

Q.  From  Washington  t — A.  I  do  not  know  whether  we  went  from 
Washington  or  not. 
Q.  It  was  going  west  to  Indianapolis  ? — A.  Yes,  sir.    We  were  on  onr 
ray  to  Salt  Lake  in  the  same  train.    Senator  Stewart  was  the  first  one 
rho  brought  his  name  to  my  mind. 

By  Mr.  Spbinges: 

Q.  Did  yon  explain  to  him  the  nature  of  the  business  you  were  going 
)  attend  to  then ! — A.  Mr.  Stewart  had  quite  a  conversation  with  him 
I  my  presence.  Mr.  Stewart  came  to  me  afterward  and  said  it  was 
Qportant  to  employ  Senator  Morton,  and  he  asked  me  if  he  might  offer 
Im  $20,000  contingent  for  his  services. 

Q.  Contingent  upon  wbatf — A.  Contingent  on  my  recovering  of  the 
imma  Mining  Company ;  $20,000  of  that  fund. 

By  Mr.  Packer  : 

Q.  That  is,  a  contingent  fee  T — A.  Yes,  sir. 
Q.  For  his  professional  services  ! — A.  Yes,  sir. 

By  Mr.  Springer  : 

Q.  Contingent  upon  your  succeeding  in  the  suit  in  Utah  ? — A.  Yes, 
r. 

By  Mr.  Packer  : 

Q.  That  was  for  professional  services,  was  it ! — A.  For  services ;  yes, 
p. 

By  Mr.  Springer  : 

Q.  Was  any  other  service  than  his  appearance  in  court  mentioned, 
hich  he  was  to  perform  in  consideration  of  this  fee  f — A.  I  should  say 
lat  Mr.  Stewart  explained  to  Mr.  Morton  in  my  presence  the  situation 
'  things  at  Salt  Lake  generally ;  he  gave  him  a  general  description  of 
le  state  of  things  which  existed  there — the  confusion  in  the  court,  and 
le  position  of  things.  Governor  Morton  was  going  to  California,  or 
anted  to  go  there  in  a  very  short  time,  for  his  health.  Mr.  Stewart 
)ked  him  how  many  he  would  have  in  his  party.  He  said,  I  think, 
is  wife,  himself,  and  a  servant  Mr.  Stewart  explained  to  him  that 
e  would  make  him  very  comfortable  at  the  Townsend  House,  give  him 
ood  rooms,  good  food,  and  make  him  as  comfortable  as  possible ;  and 
[r.  Stewart  told  me  that  he  was  going  to  get  him  a  pass  over  the  Cen- 
tal Pacific  Bailroad.  I  think  the  ^nator  said  he  could  get  passes 
ver  that  road  and  would  send  him  a  pass,  or  did  send  him  one.  My 
mpression  is  that  he  did  send  him  a  pass,  but  I  am  not  clear  on  that 
object.  Senator  Stewart  told  him  that  he  would  relieve  him  of  the 
ctive  duties  necessarily  involved  in  the  employment. 

By  Mr.  Packer  : 

Q.  In  court  t — A.  Yes,  sir ;  and  he  said  that  he  could  not  confine 
limself  or  do  a  great  deal  of  very  hard  work,  something  of  that  kind. 
t  seemed  to  be  satisfactory ;  so  much  so  that  there  was  no  hesitation 
'D  the  part  of  Mr.  Stewart  to  hurry  him  up. 

By  Mr.  Springer  : 

0*  You  have  not  quite  answered  my  question,  whether  there  was 
ther  work  which  Senator  Morton  was  expected  to  do,  which  he  was 
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informed  he  would  be  required  to  do,  than  simply  professional  service 

in  the  court  at  Utah  f — A.  I  do  not  now  recollect  the  conversation  o- 

that  snbject  any  more  than  that,  in  a  general  way,  the  condition  of  thing 

there  was  explained  to  Mr.  Morton.    We  had  not  attempted  to  remo^ 

the  judge  at  that  time,  but  were  going  out  to  get  np  the  necessai 

papers  for  that  purpose. 

Q.  Was  that  a  portion  of  the  things  that  were  talked  of  in  the  pre 

erice  of  Senator  Morton — that  he  would  be  expected  to  cooperate  wL 

yon  in  secnring  the  removal  of  the  judge  ? — A,  This  is  a  copy  of  the  di 

patch  sent  to  Mr.  Hillyer  on  the  occasion : 

C.  J.  Hillyer, 

23  First  street ,  N,  E.,  Washington,  D.  C.  : 

Will  go  to  California  in  ten  days ;  then  go  to  Washington. 

WILLIAM  M.  STEWART. 

On  the  same  day  he  sent  the  other  telegram    to  Governor  Morto; 
which  I  previously  read. 

Q.  State  now  if  the  question  whether  Judge  McKean  should  bt 
removed  or  not  was  mentioned  in  the  presence  of  Senator  Morton,  b^ 
either  you  or  Mr.  Stewart,  as  a  part  of  the  services  in  which  Mr.  Morton 
was  expected  to  co-operate  with  you,  in  consideration  of  this  fee!— A 
I  do  not  distinctly  recollect  the  conversation.  I  remember  it  in  genera] 
terms.  Senator  Stewart  brought  his  name  first  to  my  mind.  I  had  not 
the  remotest  idea  of  employing  any  other  counsel. 

Q.  How  many  lawyers  did  you  have  already  t — A.  I  had  six  or  seven 
or  eight.  I  had  no  idea  of  employing  other  counsel  to  help  me  in  tbc 
legal  part  of  this  case,  to  speak  frankly,  and  I  do  not  think  Senatoi 
Stewart  had  any  such  idea  before  this.  I  had  employed  these  attorneys 
on  my  last  case,  and  Curtis  J.  llillyer,  of  Washington,  was  the  best 
mining  lawyer  in  the  West,  either  in  California,  or  in  Nevada,  or  on  the 
Pacific  coast;  that  is,  he  was  recommended  to  me  as  such.  Mr.  Stew 
art  introduced  this  subject  of  the  employment  of  Governor  Morton  to 
me,  and  said  it  was  very  essential  that  he  should  be  employed.  His 
influence  with  the  President  was  named  to  me  also  as  being  very  esseu 
tial. 

By  Mr.  W^illiams  : 

Q.  Do  you  now  understand  that  Senator  Morton  either  did,  or  agreec 
to  do,  the  least  thing  in  connection  with  this  affair  ? — A.  No,  sir;  I  d< 
not.  If  anything  had  been  presented  on  that  occasion  for  Mr.  Morton': 
consideration  it  would  have  been  only  legal  documents,  to  show  thai 
Judge  McKean  should  not  remain  there,  for  I  was  satisfied  that  Mr 
Morton,  or  any  other  honest  man,  would  have  taken  the  same  course  t^ 
remove  him.  Noah  Davis  had  no  hesitation  in  writing  to  the  Presiden 
on  that  occasion. 

By  Mr.  Springer  : 

Q.  Then  I  understand  you  to  say  that  there  were  other  things  state; 
to  Mr.  Morton  which  he  would  be  exi)ected  to  do  in  co-operating  wit 
you  in  this  work  than  the  legal  services  at  Utah  T — A.  I  expected  sobjJ 
self,  that  he  would  look  at  the  thing  and  see  if  the  testimony  was  sufl 
cient  and  it  could  be  done. 

Q.  To  remove  this  judge!— A.  Yes,  sir. 

By  Mr.  Packer  : 

Q.  Did  you  state  that  to  Governor  Morton  f — A.  On  that  occasion! 

Q.  Yes,  sir. — A.  I  cannot  use  the  exact  language  that  was  spoken  t 

Governor  Morton,  only  that  it  was  done  in  a  general  way  5  the  difficult 
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bet\reen  the  United  States  courts  and  the  territorial  courts  was  ex- 
plained to  him  by  Mr.  Stewart. 

By  Mr.  Spbinoeb  : 

Q.  Did  not  you  and  Senator  Stewart,  in  the  presence  of  Governor 
Morton,  speak  of  your  desire  to  have  the  judge  removed,  and  of  the 
necessity  of  having  him  removed  I — A.  I  think  we  talked  of  that  to- 
gether. 

Q.  la  the  presence  of  Senator  Morton  ?— A.  I  think  we  did  ;  I  think 
we  discussed  that. 

Q.  And  that  was  in  connection  with  his  employment  to  assist  you  f — 
A.  Yes,  sir. 

By  Mr.  PACKER  : 

Q.  Was  not  this  in  the  railroad-cars  when  they  were  under  way  ! — ^A. 
Yes,  sir,  I  think  they  were  under  way  all  the  time. 

Q.  Coald  you  hear  ail  that  was  said  between  them  ! — A.  Yes,  sir,  I 
thiok  80 ;  we  were  sitting  together  on  the  same  seat. 

The  following  dispatch  was  then  read  to  the  committee,  having  been 
just  received  by  the  chairman  : 

To  ike  Chairman  of  the  Foreign  Committee^ 

House  of  EepretentativeSf  Washington  : 

Report  of  proceed iDgs  as  to  General  Schenck'S  coonectiou  with  Einina  Miue,  pub- 
lished in  to-aay's  LondoD  Times,  states  that  James  £.  Lyon  testified  that  I  told  him  I 
gaTe  Senator  Stewart  two  thoasand  shares  to  become  a  director  and  assist  in  getting 
^benck^s  name  on  the  boilrd.  This  statement  is  absolutely  untrue.  I  have  never 
MeD  Lyon,  nor  had  any  communication  with  him  in  my  life.  I  never  save  Stewart 
My  shares  either  to  become  director  himself  or  to  get  Scheuck  to  be  a  director,  and 
give  Lyon's  testimony  the  most  unqualified  contradiction. 

ALBERT  GRINT. 

By  Mr.  Springer  : 

Q.  State  what  you  know  about  it. — A.  I  have  never  made  the  state 
Dient  that  Albert  Grant  gave  to  Mr.  Stewart  2,000  shares  of  stock,  or 
^ny  other  sum.    I  made  no  such  statement  here.    Mr.  Park  told  me  he 
gave  Mr.  Stewart  2,000  shares  of  stock. 


Testimony  of  Hiram  A.  Johnson. 

Washington,  March  1, 1876. 
HiEAM  A.  Johnson  sworn  and  examined. 

Bv  the  Chairman  : 

», 

Qoestion.  Where  do  you  reside! — Answer.  In  New  York. 

.  Q.  How  long  have  you  been  residing  in  New  York  f — A.  I  have  been  re- 
siding there  some  thirteen  successive  years.  I  am  a  native  of  the  State, 
^^t  had  resided  in  the  West  some  years  preceding  the  year  1863,  when  I 
^turned  to  New  York. 

Q.  What  is  your  business  or  occupation  ? — A.  I  am  a  lawyer  by  pro- 
'•^ioD,  engaged  in  the  practice  in  New  York. 

Q.  You  never  have  been  engaged  in  any  other  business  there! — A. 
J^  I  have  been  engaged  in  mining  and  in  land  s[)eculations  in  the 
West 

Q.  Are  yoa  in  any  way  connected  with  this  Emma  Mine,  so  called? — 
^  I  never  had  any  connection  with  it  otherwise  than  as  the  attorney  of 
^f-  James  B.  Lyon. 

.  Q>  Were  you  a  stockholder  in  that  mine  f — A.  I  think  I  did  at  one 
^e  have  forty  shares  standing  in  my  name,  soon  after  the  organization 
of  the  company  in  London. 
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Q.  Do  as  the  favor  to  state  now  if  yon  know  anything  aboatthia^ 
Emma  Mine,  and  the  connection  of  General  Schenck  with  thatmine,^ 
and  what  you  do  know,  in  general  terms. — A.  I  will  endeavor  to  staU^ 
as  succinctly  as  possible  what  I  know  of  the  Emma  Mine  and  Oenera^K 
Scheuck's  connection  with  it,  commencing  with  the  month  of  Septem — 
ber,  1870,  the  time  spoken  of  by  Mr.  Lyon,  when  he  visited  Utah  an( 
resumed  his  connection  with  the  mine.    Mr.  Lyon,  after  being  in  Sal* 
Lake  some  time  corresponding  with  me  by  letter,  sent  me«a  telegrams 
requesting  my  presence,  as  his  attorney,  at  Salt  Lake  City.    I  left  Ne^r 
York,  as  I  now  remember,  in  the  early  days  of  September,  1870,  anrt 
w«nt  directly  to  Salt  Lake,  and  as  the  attorney  of  Mr.  Lyon  commenced 
litigation  in  the  courts  of  Utah  that  subsequently  resulted  in  the  eirk- 
ployment  of  Senator  Stewart,  as  spoken  of  by  Mr.  Lyon.    I  spent  some 
two  months  in  uninterrupted  work  in  commencing  and  prosecuting  ac* 
tions  in  the  courts  of  Utah  ;  proceedings  having  transpired  there  during 
my  connection  substantially  as  narrated  by  Mr.  Lyon.    Previous  to  my 
going  to  Utah  I  had  made  arrangements  to  visit  Europe  in  the  late 
autumn  or  early  winter  following.    I  made  'Mr.  Lyon  acquainted  with 
that  fact,  and  he  consented  that  I  should  cease  my  active  connection 
with  the  work  of  conducting  these  suits,  and  I  knew  very  little  of  what 
was  transpiring  in  Salt  Lake  from  late  in  November,  when  I  went  there, 
until  I  went  to  London,  except  as  we  had  interchanged  letters  with  Mr. 
Hempstead,  Mr.  Lyon's  resident  attorney  at  Salt  Lake  City.    I  was  ac- 
quainted with  the  general  status  of  the  actions,  but  had  no  actual  con- 
nection with  them  except  by  correspondence.    I  think  on  the  8th  o( 
February,  1871,  I  sailed  for  London.    I  continued  during  my  absence 
to  correspond  with  Mr.  Lyon  until  the  autumn  of  1871,  say  in  November. 
I  methim  in  London  on  the  day  that  he  arrived  there.  Some  time  previoas 
to  the  arrival  of  Mr.  Lyon  in  London,  Senator  William  M.  Stewart  called 
upon  me,  and  presented  a  letter  of  introduction  from  Mr.  Lyon.    I  had 
never  known  Mr.  Stewart  personally  prior  to  that  time.    Mr.  Lyon  ad- 
vised me  in  this  letter  that  Mr.  Stewart  and  Mr.  Park  were  about  to 
visit  London  for  the  purpose  of  organizing  a  company  on  the  Emma 
Silver-Mine  that  had  been  the  subject  of  litigation  in  Utah.    I  had  pre- 
viously learned  that  Mr.  Stewart  was  acting  as  the  attorney  of  Mr. 
Lyon.    The  immediate  object  of  Mr.  Stewart's  calling  upon  me  at  that 
time,  as  he  signiiied,  was  to  obtain  ;^ome  money  on  a  letter  of  credit  which 
he  held  from  Mr.  Lyon.    He  asked  me  if  I  knew  the  whereabouts  of  the 
party  on  whom  the  letter  was  drawn,  and  a  Mr.  Mofiat,  cashier  of  the 
First  National  Bank  of  Denver,  Colorado,  who  was  there  at  the  time. 
1  told  him  I  did  know  of  the  gentleman   and  knew  his  whereabouts, 
and  I  went  and  introduced  him  to  Mr.  Moffat  who  gave  him  £200,  which 
Mr.  Stewart  said  he  required  to  defray  his  current  expenses.    Mr.  Stew- 
art at  that  interview,  and  on  one  or  two  subsequent  interviews  that  I 
had  with  him  follQwing  in  close  succession,  covering  a  period  of  two  or 
three  weeks  succeeding  his  arrival  in  London,  told  me  that  he  and  Mr. 
Park  were  desirous  to  sell  this  property,  and  had  come  to  London  for 
that- purpose,  and  asked  me  of  my  knowledge  of  the  market  and  the 
chances  for  dealing  in  property  of  that  kind,  what  I  thought  could  be 
done.    I  told  him  that  I  thought  the  market  was  very  indifferent  for 
the  sale  of  that  kind  of  property  in  London  at  that  time.    In  view  of 
some  failures  that  1  had  known  of  endeavors  that  American  gentlemen 
had  made  to  sell  that  class  of  property,  I  told  him  I  thought  it  would 
be  extremely  difiQcult.    He  then  told  me  of  the  large  shipments  of 
ores  that  had  been  made  from  time  to  time  from  this  mine  and  the  re- 
spectability of  the  gentlemen  connected  with  it  as  vendors;  he  not  then 
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.considering  himself  one;  and  thought  that  this  mine  could  be  sold 
though  others  had  failed.  At  the  first  interview,  or  at  a  subsequent 
interview,  I  had  with  him  I  told  him  that  I  understood  that  this  mine 
had  proved  to  be  a  "pocket,"  as  in  mineralogy  we  term  a  mere  deposit 
of  ore  as  distinguished  from  a  true  fissure-vein  1  told  him  I  had  re- 
ceived letters  and  reports  from  the  United  States  which  induced  me  to 
believe  that  the  mine  had  essentialljf  given  out — essentially  failed  to 
show  the  richness  in  mineral  that  had  been  anticipated  by  the  owners. 
Whether  this  conversation  occurred  at  the  first  or  at  the  second  or  third 
interview  that  I  had  with  him  I  am  unable  to  state.  The  date  of  that 
interview  was,  I  should  say,  in  the  last  days  of  August,  1871,  possibly 
as  late  as  September,  but  as  I  well  recollect  it  was  only  a  day  or  two 
succeeding  the  arrival  of  Mr.  Park  and  Mr.  Stewart  in  London.  He 
said  that  he  thonght  the  mine  was  not  as  rich  as  had  been  anticipated, 
and  asked  me  if  any  evidence' gr  publicity  of  this  report  had  transpired, 
to  my  knowledge,  in  London.  I  told  him  that  I  had  a  paper,  which  I 
remember  was  the  Central  City  Register,  published  in  Colorado,  that 
contained  a  reprint  of  the  letter  of  Prof.  Rossiter  W.  Raymond, 
spokeDof  by  Mr,  Lyon,  who  had  visited  the  mine  in  July  previous  and 
had  communicated  this  letter  to.  his  paper  in  l^ew  York,  the  Mining 
Journal.  I  told  him  I  had  that,  and  he  asked  me  to  get  it  and  show  it 
to  him,  which  I  promised  to  do.  I  gave  him  the  contents  of  this  letter, 
or  report;  by  Professor  Raymond;  told  him  that  he  had  spoken  of  the 
mine  in  the  most  disparaging  terms ;  that  it  was  a  mere  pocket  and  liable 
to  give  out  at  any  moment,  and  I  assured  him  that  from  what  I  'knew 
of  the  English  standard  of  mining  I  did  not  believe  it  was  possible  to 
pass  such  a  mine  as  the  Emma  Mine  was,  under  the  favorable  observation 
of  such  a  mining  engineer  or  expert  as  would  be  sent  out  to  examine 
it-  1  told  him  I  thought  it  would  be  quite  impossible  to  sell  a  mine 
in  that  condition.  Subsequently  I  either  handed  this  report  to  Mr. 
Stewart  or  transmitted  it  to  him  through  the  mail;  1  am  not  quite  cer- 
tain in  which  way  I  gave  it  to  him.  I  know  that  he  got  it,  because  at 
a  subsequent  interview  he,  having  received  the  paper  either  from  me  or 
through  the  mail,  made  it  the  subject  of  conversation  between  us,  in 
vhich  he  conceded  the  probabilities  that  Professor  Raymond's  report 
inight  be  true,  but  that  the  mine  was  in  snch  condition  that  all  the  facts 
that  Professor  Raymond  had  stated  bearing  upon  the  permanency  of 
the  mine  might  be  overlooked  by  some  one  who  might  go  to  examine  it, 
*ud  he  asked  me  if  I  supposed  there  were  other  reports  of  that  kind  in 
London.  I  told  him  I  had  seen  no  others  than  this.  He  asked 
loe  if  I  would  permit  him  to  retain  this  report.  I  told  him  I  would  ;  that 
1  had  no  objection  to  his  retaining  it.  We  further  discussed  the  proba- 
Wlity  of  his  success  in  selling  this  property,  and  I  told  him  it  would  be 
utterly  impossible  to  sell  it  unless  he  and  Park  coupled  themselves 
^ith  it  in  the  direction  and  as  vendors.  That  he  said  he  would  not  do ; 
that  he  would  not  act  either  as  a  vendor  in  selling  the  property  or  as  a 
director  in  the  subsequent  management  of  the  property  should  it  be 
*old;  that  he  should  be  very  slow,  knowing  as  he  did  the  uncertainties 
of  mining  at  the  best,  to  couple  himself  in  his  position  with  the  sale  of 
^oymine;  ranch  less  that  of  the  Emma.  In  all  the  interviews  that  I 
jjad  with  Mr.  Stewart  the  sale  of  this  mine  was  the  general  sub- 
ject of  conversation,  and  in  all  those  interviews  I  assured  him.  of 
the  improbability  of  his  and  Park  being  able  to  effect  the  sale.  About 
the  time  of  the  last  general  interview  that  I  had  with  Mr.  Stewart 
I  received  a  letter  from  Mr.  Lyon,  more  especially  requesting  me  to 
observe  what  transpired  in  London  in  connection  with  the  proposed  sale 
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of  tbis  property.  1  accordingly  called  on  Mr.  Stewart  and  foand  bim  1 
an  indifierent  mood  of  conversation  with  respect  to  tbe  property.  E 
said  tbat  be  was  making  some  progress,  bat  he  bad  become  reticei 
since  tbe  last  general  interview  tbat  I  bad  with  bim,  and  I  think  I  wro 
to  Lyon  tbat  be  had  better  come  to  London  and  look  after  his  own  inte 
ests ;  tbat  as  my  powers  were  small,  advisory  and  not  peremptory, 
coald  do  bim  little  or  no  good  in  London,  and  I  thoaght  his  interest 
demanded  bis  presence  there.  Some  three  or  four  weeks  after  the  arriva 
of  these  gentlemen  in  London,  and  after  what  I  have  stated  had  transpired 
between  Mr.  Stewart  and  myself,  intimations  api)eared  in  the  publicprints 
that  a  company  was  about  to  be  organized  in  London  for  the  purchase  of 
tbis  property,  and  finally  it  was  announced  in  stock-dealing  circles  in  tlie 
city,  not  in  tbe  public  prints  that  I  am  aware  of,  tbat  a  company  was 
about  to  be  organized,  and  tbat  the  scheme  of  selling  tbe  shares  was  to 
be  managed  by  a  very  notorious  resident  of  Loudon,  now  known  by  the 
name  of  Albert  Grant. 

By  Mr.  Springer  : 

Q.  Was  he  ever  known  by  any  other  name  ? — A.  O,  yes.  His  name 
is  Gotheimer,  as  be  was  christened.  It  was  likewise  intimated  aod 
understood  that  tbis  mine  was  to  be  sold  for  a  very  large  price,  but 
as  I  now  remember  no  specific  sum  was  named.  Following  this  gen- 
eral rumor  tbat  a  company  was  to  be  organized  and  tbe  property  to 
be  sold  to  the  company,  was  a  rumor  tbat  General  Schenck,  among 
other  persons,  was  to  be  associated  in  the  directory  of  this  pro- 
posed company.  1  should  say  that  tbis  rumor  was  first  heard  about  a 
week  preceding  tbe  announcement  of  the  organization,  which  was  on 
the  9th  of  November. 

By  Mr.  Hewitt  : 

Q.  Yc(u  think  it  was  a  week  in  advance  of  that  ? — A.  About  a  week. 

Q.  Was  it  prior  to  the  1st  of  November  ? — A.  Yes,  sir,  it  was  prior 
to  or  about  the  1st  of  November,  1871.  Tbat  rumor  had  its  origin,  as 
best  I  could  ascertain  at  tbat  time,  in  the  city,  but  it  had  its  greatest 
circulation  and  discussion  at  and  about  the  Langham  Hotel,  at  the 
West  End,  where  Americans  who  were  temporarily  or  permanently  ^^ 
the  city  were  residing.  It  was  very  flatly  contradicted  by  tbe  gre*^ 
majority  of  the  American  residents  in  London.  They  regarded  it  as  i 
rumor  that  traduced  tbe  American  name,  and  as  one  putting  in  jeopard: 
the  reputation  of  our  people,  and  especially  of  our  Government,  and  i 
was  universally  denied  that  such  a  thing  could  be  possible  that  Get 
eral  Schenck,  our  minister  at  the  Court  of  St.  James,  would  conset^ 
under  tbe  circumstances,  on  any  inducement  tbat  could  be  offered,  t 
couple  himself  with  the  sale  of  this  mine,  however  good  or  however  b^ 
it  might  be.  It  was  so  generally  disbelived  that  it  bad  ceased  to  excii 
any  further  attention  until  it  was  officially  announced  by  fifty  thousaa 
circulars  tbat  were  sent  out,  as  I  was  told,  in  a  single  day,  from  tli 
office  of  tbis  notorious  manipulator  Albert  Grant.  These  fifty  tbousan 
prospectuses  were  sent  to  as  many  persons  residing  in  different  parts  a 
the  United  Kingdom.  I  saw  papers  of  contemporaneous  date,  publisher 
in  Glasgow,  Edinburgh,  Dublin,  and  in  London  and  other  parts  c 
England,  which  contained  substantially  tbe  statements  put  fortb  iu  th 
prospectus  which  you  have  in  evidence  here. 

By  Mr.  Speingee  : 

Q.  Was  tbis  prospectus  put  iu  tbe  advertising  columns  of  th 
London  papers  at  tbe  same  time? — A.  Yes,  sir;  in  the  Times,  as  tb 
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«SQlt  of  the  intimate  relations  that  subsisted  between  Mr.  Sampson,  the 
ioancial  editor  of  the  Times,  and  Albert  Grant,  as  they  have  ^ubse- 
oentlj  transpired,  resultint^  in  the  dismissal  of  Sampson  from  the  Times; 
Dd  as  the  result  of  Grant's  relations  with  other  papers  in  the  city  of 
(ondon,  induced  by  liberal  pay,  as  was  asserted  and  understood.  I 
iiok  that,  with  one  or  two  exceptions,  the  criticisms  of  the  press  were 
i?orable.  In  other  words,  they  were  not  criticisms  disparaging  the 
ileof  this  property,  or,  for  the  time  being,  the  connection  of  General 
chenck  with  the  company  as  a  director.  There  is  one  fact  that  was 
aticeable  to  me,  and  it  will  be  to  you  in  reading  this  prospectus,  which  I 
ave  beard  pronounced  the  greatest  man-catcher  of  the  age,  that  the  name 
filbert  Grant,  the  promoter  of  the  scheme,  the  author  of  the  prospectus 
)tensib]y,and  the  man  who  managed  the  w^hole  thing — groui>ed  together 
lese  directors,  suggested  the  necessity,  as  I  have  been  told,  of  General 
ehenck's  connection  with  the  property,  gave  to  the  prospectus  in  its 
raaght  and  presentation  its  official  cast,  giving  the  name  of  William M. 
tewart  as  a  United  States  Senator,  and  the  name  of  General  Eobert  C. 
ehenck  as  the  minister  to  England — you  will  observe  that  the  name  of 
rant  does  not  transpire,  and  did  not  transpire  by  any  announcement  of 
le  press,  by  any  paper  that  was  put  forth  to  secure  this  capital.  The 
lason  of  that  is  obvious  to  the  mind  of  any  gentleman  who  ever  visited 
ondon  and  had  anything  to  do  with  that  citV  in  its  financial  circles  within 
lelast  five  or^  I  may  say,  ten  years.  I  may  say  without  fear  of  contra- 
ictioo  from  Mr.  Albert  Grant  himself,  were  he  here,  that  his  name  is  so 
isrepatable  in  financial  circles  that,  notwithstanding  the  fact  that  Gen- 
'al  Schenck's  name  was  attached  to  this  prospectus  as  director,  if  it 
id  been  known  in  London  and  in  England  that  Mr.  Albert  Grant  was 
le  projector  of  this  scheme,  that  it  was  he  who  launched  it  and  brought 
before  the  public,  the  subscriptions  would  not  have  been  secured, 
tnerican  residents  in  London  were  not  only  surprised  that  General 
chenck  should  have  coupled  himself  with  this  scheme  with  Mr.  Stew- 
t  and  Mr.  Park  and  Mr.  Baxter,  and  with  English  gentlemen  who 
ere  named  on  the  directory,  but  they  were  more  astonished  that  he 
iOQld  suffer  his  name  to  have  been  coupled  with  the  scheme  at  the  bot- 
m  of  which  lay  this  man  Albert  Grant,  because  his  reputation  was 

*  notorious  in  his  past  dealings  with  the  English  public  that  it  had 
icessitated  on  his  part  a  change  of  his  name  and  an  enforced  retire- 
ent  to  the  Continent  for  a  time,  as  the  result  of  the  panic  of  1866  and 
e  developments  that  followed.  He  had  succeeded  in  making  himself 
member  of  Parliament,  and  was  so  thoioughly  tabooed  that  he  had  to 
tire  from  that  position. 

By  Mr.  Hewitt  : 

Q.  Previous  to  this  ? — A.  Previous  to  this.  He  has  since  been  elected 
member  from  Kidderminster,  and  secured  his  election  by  such  corrupt 
eans  that  he  was  not  permitted  to  take  his  seat.  This  last  was  since 
16  Emma  Mine  affair,  but  all  the  rest  w  as  before. 

By  Mr.  Springee  : 

Q.  Were  these  the  "  English  gentlemen  of  the  highest  reputation  " 
whose  assistance  General  Scheuck  came  when  he  became  a  director? — 

•  Yes,  sir.  I  will  state  that  after  Mr.  Lyon  arrived  in  London  we 
^re  iu  daily  communication.    While  he  had  interests  in  this  property 

moueys  to  receive  from  these  men,  in  view  of  m}'  past  and  then  ex- 
ing  relations  with  Lyon,  it  would  have  been  utterly  impossible  for  me 

bave  made  any  demonstrations  against  the  proposed  sale  of  this 
operty,  having  been,  and  then  still  being,  his  attorney,  which  I  other- 
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-wise  would  have  done,  and  was  anxious  to  do.    There  was  anotbs^r 
reason  which  I  had  to  take  into  consideration  in  determining  how-  cr 
whether  I  could  arrest  the  perpetration  of  this  fraud  upon  the  Britisii 
public  and  that  was  whether  I  had  or  could  have  in  ray  possession 
that  kind  of  palpable  and  positive  proof  that  would  render  snccessftil 
any  efforts  that  I  might  make  against  this  combination  that  had  been 
formed  by  men  of  high  position.    But  as  soon  as  I  was  assured  that  it 
would  be  proper  for  me  to  demonstrate  against  the  consummation 
of  this  fraud,  I  availed  myself  of  the  earliest  opportunity  to  do  so, 
which  I  will  explain  briefly.    Mr.  Stewart  came  to  New  York  holding  a 
power  of  attorney  from  Mr.  Park  authorizing  him  to  deal  with  the 
American  shareholders  in  the  Emma  Silver-Mining  Company  of  !New 
York  for  the  interest  that  they  held  that  had  been  turned  over,  and  the 
6ilver-Mining  Company,  limited,  of  London,  in  the  remaining  25,000 
shares  of  that  company  that,  at  that  time,  remained  unsold ;  and  on 
coming  over  here  he  purchased  the  shares  as  the  attorney  of  Park,  as 
narrated  by  Lyon.    The  contract  of  purchase  which  Park,  through  his 
attorney,  Stewart,  entered  into  with  these  parties,  was  by  due  course  of 
mail  returned  from  New  York  to  London  to  Park  ;  Stewart  coming  on 
to  Washington  to  take  his  seat  in  the  United  States  Senate  after  hav- 
ing consummated  the  bargain,  and  the  contract  was  borrowed,  as  nar- 
rated by  Lyon,  from  Mr.  Irwin  Davis,  who  received  it  from  the  hands 
of  Park,  and  I  was  put  in  possession  of  a  copy  of  it.    I  jSrinted  a  copy 
of  that  contract.    I  got  a  list  of  all  the  shareholders,  1,600, 1  think,  in 
number  at  that  time,  scattered  all  over  the  United  Kingdom,  consisting 
of  retired  army  officers,  clergymen  of  the  established  church,  spinsters, 
and  various  persons  of  various  occupations,  holding  from  two  shares 
up   to  five  hundred.     I   think  that  was  the  largest  amount  that  I 
found,  except  as  to  Park  and  Stewart,  at  that  time.    I  don't  remem- 
ber definitely  the  number  that  still  remained  in  them  at  that  time. 
I  wrote  a  circular-announcement  that  this  was  a  copy  of  the  con- 
tract that  had  been  made  by  Stewart  in  New  York,  as  the  attorney 
of  Park,  to  show  shareholders  that  these  shares,  when   they   were 
selling  in  London  at  £22,  were  being  bought  by  the  ostensible  vend- 
ors at  850,  United  States  currency,  per  share.    That  is,  they  were 
$110  in  gold  in  London  in  an  open,  notorious  market,  quoted  every  day 
in  the  public  prints  of  the  city,  and  being  bought  in  New  York  from 
intelligent  men,  bankers,  merchants,  including  General  H.  H.  Baxter,  one 
of  the  directors  in  London,  for  $50  currency  per  share.    I  sent  out  a 
copy  of  this  contract  with  my  circular  to  every  shareholder,  with  as 
mucb  expeditioii  as  was  possible,  following  the  next  day  or  the  day 
after  the  receipt  of  this  copy  of  the  contract.    At  this  time  no  part  of 
the  25,000  shares  had  been  sold,  and  a  very  considerable  portion  that 
had  been  received  on  the  25,000  shares  was  yet  to  be  paid — I  won't  say 
a  very  considerable  portion,  but  a  portion  of  it  remained  unpaid. 
About  this  time  I  was  dining  with  a  solicitor  in  London  at  his  club,  the 
Thatched  House  Club  in  St.  James  street,  and  I  narrated  all  that  had 
pccurred,  and  all  I  knew  about  this  property,  substantially  as  Mr.  Lyon 
has  stated,  and  as  I  have  stated,  and  he  asked  me  if  I  would  be  willing 
to  allow  some  friends  to  be  present.  English  gentlemen  that  were  on 
call,  and  whether  I  would  be  willing  to  make  the  same  statement  to 
them,  or  to  make  it  in  their  presence.    I  said  I  would.    He  called 
them  in,  and  I  made  this  statement  touching  the  condition  of  the 
propert}',  the  manner  in  which  it  had  been  presented  to  the  British 
public,  the  manner  of  its  examination  by  Professor  Silliman,  and  every- 
thing appertaining  to  the  mine,  and  its  condition  as  I  then  understood  it. 
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He  then  inquired  of  me,  after  having  stated  that  Mr.  Lee  Peraberton, 
member  of  Parliawent,  was  a  personal  friend  of  his,  he  being  one  of  the 
directors    of  this  Emma  Silver-Mining  Company,  (Mr.  Anderson  he 
knew  likewise) — he  asked  me  if  I  would  consent  to  meet  those  gentle- 
meoand  make  a  statement  to  them,  substantially  as  I  had  made  it  t6 
him,  respecting  the  condition  of  this  mine.    I  told  him  I  would  ;  that 
I  would  be  very  happy  to  do  so.    He  said  he  would  see  if  he  could 
make  the  appointment,  and*  let  me  know.    He  did  make  the  appointment 
to  meet  Mr.  Pemberton  and  Mr.  George  Anderson,  chairman  of  the  board 
of  directors,  at  Pembertou's  chambers  in  Lincoln's  Inn.    At  the  appointed. 
time  I  met  these   gentlemen,  and  recited  to  them,  in    an  interview 
of  some  two  hours'  duration,  all  that  had  transpired  within  my  obser- 
vation and  much  that  I  knew  through  Mr.  Lyon  and  through  Mr.  Irwin 
Davis,  pertaining  to  the  condition  of  this  property  and  to  the  various 
ways,  devices,  and  means  that  had  been  set  in  motion  to  put  the  stock 
off  upon  the  British  public.    This  interview  with  these  gentlemen  was, 
I  think,  during  the  month  of  March,  1872.    I  know  it  was  some  days 
or  weeks  previous  to  the  announcement  of  the  sale  of  the  8,600 
shares  which  were  subsequently  offered  by  subscription,  as  narrated  by 
Mr.  Lyon.    They  expressed  themselves  as  very  much  surprised  and  im- 
pressed with  the  facts  that  I  had  stated,  and  asked  me  what  evidence  I 
had  in  London  to  support  all  these  various  propositions,  among  which 
was  the  fact  that  Albert  Grant  had  received  £100,000  to  float  this  scheme ; 
that  there  was  a  report  that  Professor  Silliman  had  received  £5,000 
to  go  out  and  examine  this  mine  and  make  the  original  report,  and  that 
the  contract  was  such  with  the  professor  that,  if  the  property  was  not 
sold,  this  £5,000  was  to  be  his  final  compensation ;  but  if  it  was  sold, 
he  was  to  have  a  farther  compensation  of  £4,000.    I  then  also  told 
them  that  the  house  of  Jay  Cooke,  McCuUoch  &  Co.  w-ere  to  receive 
£25,000  for  their  remote  connection  with  this  company — Mr.  Puleston 
being  simply  a  trustee  to  pass  the  title,  and  a  director  for  the  time 
being;  and  the  only  connection  that  the  house  of  Jay  Cooke,  McCul- 
loch  &  Co.  had  with  the  matter  on  the  face  of  the  paper,  being  that 
they  had  suffered  Mr.  Puleston,  one  of  the  members  of  their  firm,  to 
associate  his  name  with  the  company  in  those  several  capacities.    These 
gentlemen  expressed  themselves  as  very  much  astonished  at  all  this, 
and  asked  me  what  evidence  I  could  give  them. 

Q.  Did  you  mention  Mr.  Schenck's  name  at  that  time? — A.  Yes,  sir; 
I  mentioned  that,  and  said  that  there  was  a  rumor  that  he  had  received 
five  hundred  shares  for  nothing;  that  that  stock  was  given  him  by  the 
vendors  t^  induce  him  to  associate  his  name  with  the  company  as  a 
tlirector;  and  I  remember  very  distinctly  that  I  criticised  the  position 
that  General  Schenck  had  occupied,  saying  that  it  was  in  derogation  of 
the  privileges  and  immunities  which  are  accorded  to  foreign  ambassa- 
|lors,aDd  asked  them  what  they  thought;  and  they  said  they  thought 
it  was  irregular,  and  that  it  had  excited  some  surprise  on  their  part 
when  General  Schenck  consented  to  become  a  director.  They  were  both 
JJiembers  of  Parliament,  and  thoroughly  conversant  with  the  amenities 
^Dd  immunities  of  diplomatic  life,  and  comprehended  all  this  question 
w  Well  as  any  gentlemen.  They  said  that  that  fact  was  a  matter  of 
^feat  surprise  to  them,  and  the  further  fact  that  the  report  of  Professor 
'Silliman  was  cabled  over,  as  they  subsequently  ascertained.  They 
thought  it  had  shown  extraordinary  haste  to  bring  this  scheme  before 
the  British  public.  They  asked  me  what  evidence  I  had,  and  I  referred 
them  to  Mr.  James  E.  Lyon  and  Mr.  Irwin  Davis,  and  vouched  for  the 
respectability  and  veracity  of  these  gentlemen,  and  furthermore  assured 
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them  that  all  the  facts  in  this  case  woald  be  supported  and  corroborafi 
by  documentary  evidence  about  which  there  could  be  no  question. 

Bv  the  Chairman: 

Q.  Did  you  give  any  greater  publicity  to  this  statement  at  the  time 
than  what  you  said  in  your  interviews  with  these  gentlemen  ?— A.  I 
think  perhaps  my  statement  was  more  in  detail  than  I  have  given  it 
here. 

Q.  But  you  made  no  publication  ? — A.  Yes,  sir  5  I  had  sent  a  circa 
lar  previously,  containing  substantially  these  facts.  Mr.  Anderson  askei^ 
what  I  would  do  if  1  were  in  his  place.  He  said,  **  Here  we  are ;  we  ar< 
involved  in  this  scheme;  if  it  turns  out  as  you  indicate  it  will  ruin  alio 
us.''  I  said  I  comprehended  the  delicacy  of  his  position,  and  realize! 
the  responsibility  and  results  that  might  accompany  any  action  the 
might  determine  upon  ;  that  it  ought  to  be  done  with  the  utmost  car 
and  consideration.  I  said,  ''You  are  a  barrister,  Mi.  Pemberton,  an 
I  am  a  stranger  in  London,  not  conversant .  with  your  laws,  but 
I  were  the  solicitor  of  the  Emma  Mining  Company  I  should  advisewhs 
to  do.''  Said  he,  "  What  would  you  do,  Mr.  Johnson  f '  Placin  g  m 
hands  on  Mr.  Anderson's  shoulder  1  said,  "  I  would  put  the  strong  an 
of  the  law  on  Mr.  Park;  he  is  still  in  London,  and  he  never  should  qu 
this  island  until  he  had  surrendered  the  money  that  he  has  robb  d  yoi 
associate  shareholders  out  of ; "  and  knowing  the  timidity  of  Mr.  Park  i 
the  position  that  he  occupied  at  that  time,  (I  had  a  mirror  behind  hi 
that  reflected  all  his  movements,)  I  warned  them  if  they  intended  t 
retain  any  portion  of  the  money  that  he  had  already  secured,  and  m 
about  to  secure,  that  they  would  be  required  to  take  efficient  means  t 
detain  him,  and  prevent  any  further  cabling  of  money  to  New  York, 
knew  that  the  funds  were  being  cabled  as  fast  as  received  As  fast  a 
the  money  was  paid  up  on  those  subscriptions  it  was  transfe'rred  by  cab 
dispatches  to  New  York,  which  indicated  to  me  the  greatest  possib 
haste  to  place  it  beyond  the  jurisdiction  of  the  English  courts.  Befoi 
we  parted,  the  gentlemen  thanked  me  very  kindly  for  the  informatic 
that  I  had  given  them  and  wished  me  to  give  them  my  address  i 
the  city  where  I  would  be  found,  and  the  number  of  my  apartment 
where  I  could  be  found  evenings  or  mornings  or  during  the  nigh 
and  said  that  I  should  hear  further  from  them;  that  they  woul 
advise  with  their  solicitor  and  determine  what  steps  should  be  takei 
I  kept  myself  for,  I  should  say,  a  week  succeeding  this  interview 
within  call  of  these  gentlemen  ;  remaining  as  much  as  was  convenien 
at  my  place  in  the  city  and  at  my  apartments  at  the  West  End,  ba 
received  no  intimations  from  them  as  I  certainly  expected,  and  thei 
determined  that,  so  far  as  was  in  my  power,  I  would  transmit  t 
the  shareholders  further  facts  that  had  come  to  my  knowledge,  sucl 
as  the  caving  of  the  mine,  and  other  information  that  had  transpired  i 
the  correspondence  of  Mr.  Lyon  with  Salt  Lake  City,  and  the  coi 
respondeuce  that  I  bad  had,  and  issued  another  circular ;  a  series  c 
circulars  that  I  likewise  sent  out  to  the  shareholders,  and,  finally,  for 
day  or  two  days,  as  a  result  of  a  cablegram  that  Park  sent  over  froi 
New  York  that  was  published  in  the  Standard,  1  was  permitted  accei 
to  the  money-columns  in  a  limited  way  to  express  some  facts  that  wei 
immediately  in  connection  with  the  then  occurring  transactions  pertaii 
ing  to  the  sale  of  this  mine,  and  the  condition  of  the  mine  in  Utal 
Mr.  Park  having  left  Louden  some  three  weeks  after  the  interview  thf 
I  had  with  his  associates,  and  having  received  one  of  the  circulars  th 
I  had  issued  to  the  shareholders,  he  cabled  over  to  London  to  pay  t 
attention  to  ray  circular,  that  it  was  a  tissue  of  falsehoods. 
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By  Mr.  Sprd^geb  : 

Q.  You  say  you  bad  no  farther  interview  with  Pemberton  and  Ander- 
D ;  (lido't  you  have  an  engagement  to  meet  them  at  the  House  of 
irliament  with  Mr.  Lyon  ! — A.  I  had  an  engagement,  that  I  think  was 
ide  at  this  ioterview,  for  Mr.  Anderson  to  meet  Mr.  Lyon  at  the  House 
Parliament,  and  the  time  and  place  were  definitely  named,  and  I 
i  him  I  would  secure  Mr.  Lyon's  presence  there  if  possible.  Mr.  Lyon 
11  went  to  keep  this  engagement  with  Mr.  Anderson,  and  he  failed 
ippear,  and  sent  no  excuse  or  apology  for  failing  to  keep  the  engage- 
it.  There  is  one  important  fact  connected  with  the  conversation  that 
id  with  Senator  Stewart  that  I  wish  to  mention.  At  the  second  in- 
iew  that  I  had  with  him,  as  I  now  remember,  being  one  of  the  inter- 
rs  at  which  we  considered  the  report  of  Professor  Eaymond  on  the 
ma  Mine,  and  also  the  probability  of  his  being  able  to  sell  the  mine, 
marked  to  him  that  it  would  be  impossible  to  get  a  report  from  an 
;lish  expert  or  mining-engineer  of  such  a  character  as  would  induce 
British  public  to  apply  for  the  shares  of  this  mine  or  the  sale  of 
property.  He  said,  "We  are  not  going  to  have  it  examined  by  an 
jlish  engineer."  I  said  to  him,  "The  parties  will  insist  upon  sending 
their  own  engineer;  the  directors  will  insist  on  examining  this  prop- 
•  independently,  and  you  will  be  forced  to  do  it."    Said  he,  "We 

I  not  consent  to  do  it.  If  we  sell  the  mine.  Professor  Silliman  will 
elected  to  make  the  examination.  We  shall  couple  our  proposal  for 
sale  of  the  property  with  the  proi)osition  that  Professor  Silliman 

II  go  to  examine  the  property,  and  we  will  not  consent  to  sell  it  un- 
he  is  selected  to  make  that  examination."    He  said  he  knew  Pro- 

or  Silliman  and  could  trust  him  to  make  the  examination.  All  the 
:s  that  have  been  narrated  by  Mr.  Lyon  as  events  that  transpired  in 
idon,  from  the  time  of  his  arrival  in  London  until  October  22, 1872, 
he  main,  transpired  under  my  observation,  and  were  made  the  sub- 
8  of  constant  and  daily  conversation  between  him  and  myself,  aa 
\  was  a  matter  that  engrossed  our  attention.  I  believe  what  I  have 
ted  is  about  all  that  I  now  recollect  that  would  seem  to  be  pertinent 
his  inquiry. 

By  Mr.  Hewitt  : 

}.  Did  you  come  in  contact  with  General  Schenck  at  any  timet — A. 
8,  sir ;  I  paid  my  respects  to  General  Schenck  when  he  arrived  in 
adon,  and  was  once  or  twice  at  the  American  legation  afterward. 
J.  Did  you  ever  have  any  conversation  with  him  in  reference  to  the 
ima  Mine! — A.  Never.  I  was  very  anxious  to  have  seen  him,  but  I 
red  that  my  position  was  such  that  what  I  might  suggest  or  say  ta 
Q  would  not  weigh  against  the  representations  that  had  been  made  by 
associates.  But  I  now  have  a  firm  conviction  in  my  mind  that  I 
aid  have  seen  General  Schenck  and  warned  him  against  connecting 
aself  with  this  company,  and  given  to  him  the  utmost  facts  as  I  pos- 
ted them,  had  I  supposed  that  it  was  possible  that  he  would  connect 
Qself  with  the  company.  I  would  have  done  it  in  advance,  but  I  had 
t  that  intimate  relation  with  General  Schenck  nor  that  intimate 
)wledge  of  him  that  would  have  justified  me  in  calling  on  him  and 
turning  that  it  was  necessary  for  me  to  warn  him  against  the  perils 
the  position  that  it  had  been  rumored  he  was  about  to  occupy.  I  was 
K:ked,  if  I  may  use  that  term,  when  it  was  announced  officially  that 
was  a  director  of  that  company.  1  had  not  supposed  that  it  was  pos- 
le  that  a  man  of  his  intelligence,  a  man  clothed  with  the  powers  and 
nity  that  his  position  had  clothed  him  with  and  elevated  him  up  to,. 
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could  have  coDsented  for  a  moment  to  have  eutertaiued  a  proposition  0/ 
basiness  in  London,  especially  as  he  was  snrrounded  by  court  in^neoces 
that  are  hostile,  so    absolutely   hostile,  to  an    undertaking;   of  that 
kind — I  mean  in  diplomatic  circles  in  London,  ^here  the  etiquette  of 
court  society   is  as  well  understood   and    administered  as  anywhere 
in  the  world.    I  should  have  thought  I  was  presuming  beyond  what 
was  proper  to  have  gone  there,  comparatively  a  stranger  to  General 
Schenck,  and  suggested  to  him  that  I  had  understood  and  had  feared 
that  he  was  about  connecting  himself  with  this  company. 

By  Mr.  Speingee  : 

Q.  Did  you  see  any  of  these  lists  of  expenses  to  be  paid  to  float  this 
mine  at  the  time  they  were  presented  to  Mr.  Lyon  f — A.  I  saw  them  in 
an  itemized  form  as  Mr.  Lyon  penciled  them  to  me.  Not  at  that  time 
immediately,  but  while  I  was  in  London. 

y.  All  those  items  corresponded  with  those  that  he  has  stated?— A. 
O,  yes ;  they  were  as  well  understood  by  me  then  as  now. 

Q.  From  whom  did  you  get  your  information  that  General  Schenck 
had  received  his  stock  as  a  gratuity  ! — A.  I  received  it  first  from  Mr. 
Lyon  ;  I  presumed  it  before. 

Q.  From  whom  did  you  receive  it  afterward  ? — A.  I  never  received 
it  in  the  form  of  definite  information. 

Q.  Did  you  get  information  of  that  kind  from  Mr.  Stewart  or  Mr. 
Park  f — A.  No ;  I  never  spoke  to  Mr.  Park — never  had  any  acquaintance 
with  him.  I  never  saw  Senator  Stewart  after  this  company  was  organ- 
ized. 

*  Q.  You  were  acting  as  Mr.  Lyon's  attorney  while  you  were  in  Lon- 
-don  I — A.  Yes ;  although  I  was  not  there  specially  in  that  capacity,  I 
was  sustaining  that  relation  to  Mr.  Lyon  at  that  time. 

By  Mr.  Hewitt  : 

Q.  Did  you  hear  of  any  failure  to  sell  this  mine  prior  to  the  last  nego- 
tiation f — A.  Yes,  sir. 

Q.  What  was  that ! — A.  There  was  a  firm  there  of  the  name  of  Coates 
&  Hankey,  who  were  first  in  communication  with  Mr.  Park  and  Mr. 
Stewart  in  relation  to  the  sale  of  this  property.  They  undertook  to  sell 
the  property,  and  I  think  the  examination  of  the  property  by  Professor 
Silliman  was  suggested  and,  perhaps,  instigated  through  this  firm  of 
Coates  &  Hankey.  I  know  that  Mr.  Stewart,  in  one  of  the  interviews, 
told  me  that  the  negotiation  had  begun. 

Q.  Was  any  suggestion  made,  pending  this  early  negotiation,  as  to 
the  use  of  General  Schenck's  name  that  you  ever  heard  f — A.  No ;  I 
never  heard  it  stated  until  it  was  rumored  as  I  have  stated. 

Q.  Never  until  the  Albert  Grant  negotiation  ! — A.  %No ;  I  think  not. 
I  stated  in  one  of  my  circulars  that  there  was  but  one  man  in  the  world 
that  had  the  audacity  to  suggest  the  connection  of  our  minister  with 
the  sale  of  this  property,  and  that  was  Albert  Grant ;  and  that  there 
was  but  one  man  in  the  world  who  would  have  the  cheek  to  go  to  Gen- 
eral Schenck  and  ask  him  to  be  so  associated,  and  that  was  Mr.  Stewart; 
^nd  I  stHl  adhere  to  that  conclusion. 
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Washington,  D.  C,  March  9,  1876. 
Testimony  of  Prof.  B.  Silliman. 

By  the  Chairman  : 

(uestion.  Where  is  your  present  resideuce? — Answer.  I  reside  in 
r  Haven. 

.  Are  yon  still  connected  with  the  collegiate  institution  there  as  a 
essorf — A.  Yes,  sir:  I  am  professor  of  chemistry  in  Yale  College. 

Have  you  been  in  i^ew  York  for  any  considerable  length  of  time  f 
.  I  have  frequent  calls  there,  and  am  there  quite  frequently,  but  not 
resident. 

When  did  you  first  become  acquainted  with  the  present  minister 
ingland,  Mr.  Schenck  T — A.  That  is  an  honor,  sir,  that  I  have  not 
enjoyed.  I  have  never  met  him  personally,  and  have  never  ex- 
ged  any  communication  with  him  in  any  form. 

By  whom  were  you  employed  to  examine  scientifically  and  report 

the  Emma  Mine  in  Utah? — A.  I  was  employed  for  the  purchasers 
le  mine  by  General  Henry  H.  Baxter,  of  Xew  York  City. 

Had  you  known  him  before! — A.  No,  sir;  I  never  met  him  before 
interview. 

Do  you  know  what  his  connection  with  the  mine  was? — A.  I  had 
formation  whatever,  more  than  that  he  represented  the  interests 
e  purchasers  of  the  property,  who  desired  information  respecting 
oilne. 

What  time  did  this  interview  take  place? — A.  About  the  close  of 
ember,  1871. 

State,  if  you  please,  your  connection  with  that  transaction,  and 
as  far  as  practicable  all  the  details  of  your  investigation,  and  the 
ts  you  arrived  at  therefrom. 

I  was  requested,  about  the  close  of  September,  1871,  to  visit  an 
line  the  Emma  Mine  in  Utah.  I  was  informed  that  the  mine  ha 
idy  been  sold  in  London ;  that  I  had  been  selected  by  the  purchas- 

0  examine  the  property,  and  that  my  report  was  for  their  better 
mation  ;  that  they  wished  to  obtain  from  a  disinterested  party  an 
lination  and  statement  as  to  the  nature  of  the  mine,  the  character 
3  ores,  their  extent,  and  development,  the  geological  position  of  the 
ij  and  its  probable  continuance  in  depth  and  extent. 

lis  communication  was  made  to  me,  in  a  personal  interview  in  New 
k,  by  General  H.  H.  Baxter,  whom  I  then  met  for  the  first  time, 
nformed  me  that,  while  I  had  been  selected  for  this  duty  by  the 
lish  purchasers,  he  was  instructed  to  say  on  behalf  of  the  vendors, 
were  to  pay  the  expenses  of  the  investigation,  that  my  compensa- 
for  this  proposed  service,  and  for  whatever  additional  demands 

1  my  time  might  arise  from  it,  should  be  liberal,  and  to  my  entire 
{faction.    He  invited  me,  in  fact,  to  name  my  own  terms.    I  replied 

before  I  could  entertain  any  proposition  whatever  respecting  such 
ngagement,  I  must  obtain  assistance  in  the  discharge  of  my  autumnal 
es,  just  then  commenced.  This  I  was  enabled  to  do  after  a  little 
ly,  and  signified  my  willingness  to  undertake  the  proposed  investi- 
on.  I  was  then  further  informed  that  Mr.  James  M.  Selover,  of 
7  York,  whom  I  had  known  for  some  years,  and  who  was  familiar 
1  the  mining-districts  of  Utah  and  had  carefully  examined  the  Emma  « 
e,  wQuld  accompany  me  to  Utah ;  that  he  was  empowered  to  act  for 
leral  Baxter,  would  accept  and  transmit  my  written  report,  and  pay 
the  same  as  agreed. 
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In  accordance  with  this  arrangement  I  proceeded,  on  the  4th  of  Oc^i 
ber,  to  Salt  Lake  City  and  the  Little  Cottonwood  Canon,  made  tl 
examination,  collected  all  the  data  at  command,  and  prepared  t:2 
report,  which,  as  I  was  instructed,  was  addressed  to  Messrs.  Coates  6 
Hankey,  London,  on  the  IGth  of  October,  1871,  from  Salt  Lake  Citj. 
The  press-copy  of  this  paper  is  now  presented,  as  also  the  London  imprint 
of  same.  (See  Exhibit  1.)  [Exhibit  No.  1  is  the  report  of  Professor  Silli- 
man,  printed  on  pp.  18,  19,  20,  and  21  of  James  E.  Lyon's  testimony 
before  this  committee.]  The  statement  that  I  was  induced  by  a  bribe 
of  a  large  sum  of  money,  to  be  paid  to  me  contingent  on  the  sale  of  the 
Emma  mine  in  London,  to  render  a  base  and  dishonest  report,  is  false 
in  every  particular.  My  compensation  was  not  contingent  upon  the 
sale  of  the  mine;  my  judgment  was  left  to  its  own  exercise,  in  view  of 
the  facts  as  I  might  find  them,  irrespective  of  any  question  of  compen- 
sation whatever ;  nor  was  I  moved  by  any  consideration  but  my  own 
judgment  of  what  was  proper  and  equitable  in  naming  the  terms  of  the 
agreement  upon  which  my  compensation  was  fixed,  and  which,  as 
named  by  me,  were  accepted  without  qualifications  by  the  vendors, 
The  terms  I  proposed  were  as  follows,  viz,  $5,000  to  be  paid  to  me  in 
advance,  as  a  guarantee  and  without  recourse  (1  meant  recourse,  in  the 
event  of  any  accident  or  disaster  of  any  kind  befalling  me,  which  would 
prevent  me  from  complying  wi'th  my  agreement;  such,  for  instance, 
as  an  accident  on  the  railroad  or  an^^  similar  unlooked-for  hinderance). 

After  completing  the  work  and  rendering  the  report,  I  was  to  be  paid 
not  less  than  ten  thousand  nor  more  than  twenty  thousand  dollars  in 
addition,  depending  on  the  estimate  I  might  form  of  the  value  of  the 
service.  The  amount  which  I  actually  received  soon  after  my  return  to 
New  York  was  $10,000;  and  it  was  then  further  agreed  that  inas- 
much as  additional  services  were  likely  to  be  required,  not  only 
in  connection  with  this  mine,  but  in  other  and  distant  i)laces,  in 
the  event  of  rendering  these  various  services,  I  should  be  paid  an 
additional  sum  not  exceeding  $25,000  in  all,  including  the  amoants 
already  paid.  Such  furtner  services  were  subsequently  required,  in- 
cluding a  second  visit  to  the  mine  in  midwinter,  and  covering  a  period 
of  several  months  and  arduous  journeys  of  many  thousand  miles,  em- 
bracing the  examination  of  a  large  number  of  mines,  besides  the  Emma, 
very  widely  separated  from  each  other,  in  various  parts  of  Utah  and 
California.  This  tour  of  duty,  with  the  requisite  professional  work  it 
entailed,  ran  far  into  the  middle  of  the  year  1872.  An  equitable  divis- 
ion of  my  total  compensation  among  all  the  items  of  work  embraced  in 
these  six  or  eight  months  of  intense  engrossment,  including,  as  I  have 
intimated,  journeys  involving  no  small  exposure  of  life  and  health, 
would  leave,  for  my  labors  in  connection  with  the  Emma  Mine,  no  ex- 
cessive compensation  out  of  the  total  sum  paid. 

It  is  proper  I  should  say  that  I  had  never  seen  Mr.  T.  W.  Park,  nor 
had  I  any  communication  with  him,  either  direct  or  indirect,  until  long 
after  my  services  with  reference  to  the  Emma  Mine  were  closed.  I 
knew  nothing  whatever  of  the  conditions  of  sale  of  the  mine,  or  the 
organization  of  the  London  Company,  until  I  saw  them  in  the  dis- 
patches from  London,  nor  were  any  of  its  shares  ever  held  by  me  oi 
for  my  account. 

I  have  not,  to  this  day,  the  honor  of  General  Schenck's  acquaintance 
•  nor  have  I  exchanged  a  word  with  him  by  correspondence. 

My  opinion  as  to  the  money -value  of  the  mine  was  not  asked  by  an] 
party,  nor  have  I,  in  any  of  my  writings,  named  any  sum  as  its  equiv 
alent  value. 
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Q.  You  were  employed  to  make  this  investigation  by  the  vendors, 
*U(l  after  the  mine  had  been  sold  ! — A.  Yes,  sir. 

Q.  At  the  time  you  were  employed  to  make  this  examination  of  the 
miueyoQ  say  that  you  had  no  acquaintance  with  General  SchenckY — 
i.  A^one,  whatever,  sir. 

Q.  When  you  first  made  the  examination  of  the  mine  what  was 
its  condition  t — A.  The  condition  of  the  mine  when  I  first  examined 
it  is  very  fully  stated    in  the    report   which    I    made    to    Messrs. 
Coates  and  Hankey,  of  London,  on  the  16th   of  October,  1871,  to 
xrhich  I  have  already  alluded,  and   which  is  here  presented  to  the 
committee.    (See  exhibit  No.  1,  printed  in  Lyon's  testimony,  p.  18,  et 
tq.)    And  here  I  desire  to  add  a  statement  which  I  hope  you  will 
egard  as  of  some  importance  to  me,  as  indicating  the  nature  of  my 
mployment  and  what  I  believed  to  be  my  duties  under  my  agreement 
3  make  this  investigation.    It  is  this:    The  main  question  on  which 
ly  judgment  as  to  the  value  of  the  Emma  Mine  depended  was  this, 
hether  the  ore  in  that  mine  was  merely  an  isolated  mass  or  pocket, 
iscounected  with  any  vein  or  source  in  depth  or  extent,  or  if  the  de- 
osit  was  likely  to  prove  continuous.    I  was  persuaded,  as  the  result 
f  my  own  observations,  that  the  mine  was  one  of  exceptional  richness, 
nd  that  the  ore-mass  extended  downward  to  a  great  depth.   From  that 
pinion  I  have  seen  no  reason  to  depart,  notwithstanding  the  extent  of 
he  bonanza  from  which  such  a  large  mass  of  rich  ore  has  been  already 
xtracted. 
Q.  When  you  examined  the  mine  what  was  the  first  impression  made 
ipoo  your  mind  ? — A.  It  was  one  of  profound  surprise  or  amazement  at 
;be  extent  and  richness,  and  unique  character  of  the  mine.    I  may  be 
permitted  to  say  that  I  had  been  familiar  with  the  working  of  mines  in 
the  great  Comstock  lode,  the  richest,  perhaps,  at  that  time,  (1865,)  beyond 
comparison,  of  all  modern  mines ;  but  I  had  never  seen  anything  that  - 
was  at  all  comparable,  in  the  richness  and  abundance  of  the  mineral 
deposits  in  view,  and  the  apparent  volume  of  the  mass,  to  the  Emma 
Mine.    The  question  at  once  presented  itself,  ''Is  this  an  isolated  mass, 
a  detached  pocket,  or  is  it  likely  to  prove  a  continuous  vein  of  ore?  '' 
That  led  me  to  make  a  series  of  investigations  which  satisfied  me  that 
it  had  its  root  in  depth.    And  here  I  will  refer  to  a  supplementary  re- 
port made  in  February,  1872,  to  the  company  at  London,  in  which  this 
statement  appears.    It  is  as  follows : 

The  reasons  given  in  the  former  report  for  regarding  the  Emma  Mine  as  existing 
opoQ  a  permanent  and  well  characterized  vein  have  been  again  reviewed,  and  we  are 
now  prepared  to  re-affirm,  with  confidence,  the  opinion  that  this  mine  is  sitnated  upon 
>  Rreat  mineral  belt  or  ore-channel,  fully  mineralized  and  giving  the  strongest  evidence 
iQ  its  breeciated  character, 

[For  the  information  of  the  committee  I  would  state  here  that  a  "  bree- 
ciated" mass  means  a  mass  of  angular  fragments  of  rock  or  vein-stufi 
cemented  together,  the  cementing  material  in  this  case  being  silver ; 
and  this  breccia  is  an  evidence  of  the  strength  of  mechanical  action  by 
which  the  mass  was  rent  asunder,  as  well  as  of  the  deep-seated  origin  of 
this  mine.] 

|Q  angular  and  comminuted  fragments  of  the  country-rock  torn  olf  and  pasted 
ioto  the  ore-mass  in  the  continuous  foot-wall,  striated  by  mechanical  motion,  and 
^^>ced  with  a  well-formed  fluccan ;  and  in  the  extension,  alteration,  and  decomposition 
<>fthe  associated  minerals,  that  it  will  prevail  to  a  great  depth  and  extent,  offering 
^^trj  inducement  for  action  and  continued  exploration,  and  holding  out  to  its  owners 
the  best  prospect  possible  in  mining,  of  nniiorm  and  satisfactory  returns  for  their 
^Apital.  (These  reporta  are  Exhibits  2  and  3,  printed  in  James  E.  Lyon's  testimony, 
pp.  21, 22. 23, 24,  and  35.1 
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Q.  At  the  time  jou  visited  that  mine,  in  February,  1872,  was  it  in  foil 
working  condition  ! — A.  Yes,  sir. 

Q.  Was  it,  in  this  respect,  in  the  same  condition  that  yon  found  it  on 
the  previous  visit ! — A.  No,  siR  At  that  time  the  men  employed  were 
engaged  almost  exclusively  in  workd  of  exploration.  As  far  as  my 
recollection  serves  me,  there  were  not  more  than  twelve  or  fifteen  men 
employed  there  in  all ;  though  in  this  estimate  I  may  be  mistaken. 

By  Mr.  Barnum  :  ^ 

Q.  That  was  the  time  of  your  first  visit  ?— A.  Yes,  sir)  at  the  time  of  ^ 

my  second  visit  there  were  many  more.  ^ 

Q.  What  time  did  the  accident  happen  ;  the  caving  in  of  the  mine!—  | 

A.  I  think  in  the  n^onth  of  June,  1872.  I 

Q.  That  effectually  suspended  its  operations! — ^A.  Yes,  sir.    In  sop-  | 

port  of  the  estimate  I  was  led  to  place  upon  the  value  of  this  mine,  I  | 

will  take  the  liberty  of  reading  the  report  of  United  States  Commissioner  | 

Raymond,  in  1872.    He  writes :  J 

The  Emnia  Mine  I  iDspected  in  July,  i&71,  and  shows  one  of  the  moet  remarkable    I 
mines  of  argentiferous  lead  ore  ever  opened.    Without  any  well-marked  oatcroppiDgB^    I 
there  was  nothing  to  indicate  the  presence  of  such  a  mass  of  ore  except  a  slight  du-    | 
coloration  of  the  hmestone  and  a  few  ferrnginons -streaks.    Th^  walls  of  the  excavation    I 
are  very  iiTegular,  hat  consist  of  a  hard  white  dolomitic  limestone.  Theore-masi  apptm    | 
to  conform  to  the  stratification  and  to  have  a  aeneral  northwesterly  directioKj  dipping  to  ike    i 
northeast.    A  peculiar  hrecciated  mass  of  dolomitic  limestone  accompanies  the  ore,  and    ^^ 
may  he  regarded  as  vein-matter,  for  nodules  of  galena  are  found  isolated  in  its  midst,    ^ 
as  well  as  small  patches  of  soft,  earthy  ore  disconnected  with  the  main  body.   The 
limits  of  this  ore-hearing  breccia  are  not  yet  ascertained,  and  prospecting- drifts  to  the 
northwest  along  its  course  may  reach  other  bodies  of  rich  ore.    Late  reports  from  the  mioe 
(in  November)  state  that  such  masses  have  bedn  found  at  the  end  of  drifts  run  in  hum 
the  fourth  floor. 

It  is,  of  course,  not  to  he  expected  that  the  extraordinary  rapid  and  cheap  proda^ 
tion  of  the  past  season  should  continue  unchanged  in  the  future. 

Such  masses  of  ore  will  he  found  to  vary  and  to  he  pinched  in  size,  as  is  already  evi- 
dent in  the  mines.  But  where  such  enormous  deposits  occur  the  miner  is  justified  in  fo^ 
lowing  for  great  distances  in  length  and  in  depth  the  merest  threuds  or  seams  of  ore^  irAie^ 
may  lead  to  other  heavy  deposits. 

Up  to  the  close  of  the  season  favorable  for  teaming  and  shipping  the  ore,  the  atten- 
tion of  the  company  had  been  chiefly  directed  at  the  mine  to  the  extraction  and  ship- 
ment of  ore.  There  was  little  time  given  to  prospecting  ahead  for  future  development.  Thit 
part  of  the  intelligent  miner's  duty  has  been  nealected. 

The  main  ore-chamber  is  well  timbered  throughput  with  a  frame-work  of  squared 
and  mortised  timbers,  set  at  regular  intervals  of  4  feet  from  center  to  center,  in  the 
same  manner  as  practiced  at  the  mines  on  Comstock  lode,  Virginia  City.  The  vertical 
space  is  divided  into  ''floors"  or  levels  of  6  feet  8  inches  each.  There  are  eleven 
floors  above  the  tunnel  and  eight  below. 

The  circumstances  attending  the  sale  of  this  mine  in  England  do  not  require  discns- 
sion  here.  I  have  elsewhere  declared  my  opinion  that  the  price  ohtained  (£1,000,000) 
was  not  justified  by  the  appearance  of  the  mine  as. I  saw  it;  hut  I  must  frankly  confett 
that  the  very  important  discoveries  reported  since  have  greatly  enhanced  its  value.  If  the 
danger  of  litigation  has  been  successfally  arrested,  I  do  not  doubt  the  company  vHl 
produce  a  great  deal  of  ore  at  a  handsome  profit,  probably  sufficient  to  justify  their 
large  capital. 

R.  W.  RAYMOND, 
United  States  Commissioner  of  Min€i. 
Washington,  1872. 

From  bis  report  it  w  ill  be  seen  tbat  tbe  estimate  placed  on  tbe  mine 
is  substantially  the  same  as  my  own  observations  led  me  to  conclude  in 
regard  to  it. 

But  on  this  point  I  have  other  testimony  to  which  I  beg  leave  to  call 
attention.  I  hold  in  my  hand  a  pamphlet  entitled,  "  The  Emma  Mine; 
its  past  and  present  mismanagement,  and  its  future  prospects,  by  Henry 
Sewell,  M.  E.,  graduate  for  1851  of  the  Royal  School  of  Mines,  of  Frei- 
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lergf,  Saxony,"  about. which  work  or  its  ethics  I  iuteud.to  say  nothiug, 
at  only  read  one  or  two  extracts.    He  writea : 

In  my  last  inspection  of  \}ie  Emma  Mine,  in  An^iist,  1874, 1  broke  off  with  a 
061^8  pick  Yariou&  pieces  of  ore,  which  I  consider  to  be  splendid  indications  for  a  new 
yhodjf  from  the  bottom  of  the  main  shaft  and  40  feet  below  Atwood's  imagiuary 
le,  and  in  the  presence  of  Capt.  James  Matthews,  (the  former  snperiuteudent 
ler  the  American  management,  before  the  mine  was  sold  to  the  English  pablic,)  and 
end  workmen,  which  I  found  to  consist  of  the  same  matrix  as  the  gr^t  ore-body  in 
upper  workings,  namely,  a  brecciated  limestone  containing  silver  and  gold,  and  in 
it  assays  made  for  me  of  samples  taken  by  me  from  the  bottom  of  the  main  shaft, 
1  actually  some  40  feet  below  the  supposed  slip,  these  were  found  to  carry  good  in- 
itions,  assaying  for  16«.*to  £5  in  silver,  and  an  average  of  129.  per  ton  of  gold.  I  say 
t  no  ordinary  rock  or,  mining  phraseology,  no  oouniry^rock  (as  distinguisned  from  a 
i)  contains  any  snch  proportion  of  ores ;  therefore  I  feel  conhdent  in  conolading 
t  the  main  shaft  is  in  the  vein,  even  below  the  supposed  alipf  which,  at  that  point  ex.- 
in  Mr.  Atwood's  imagination. 

be  Emma  Mine  also  shows  the  same  peculiarities  of  most  of  the  limestone  forma- 
s  with  which  I  am  practically  acquainted,  namely,  that  of  producing  richer  ores  as 
iter  depth  is  attained.  This  is  proved  by  the  last  40U  tous  sold,  which  averaged 
ipoq  to^l,000  per  ton*. 

3ontiQniog,  he  says : 

further  say  that  in  order  to  reach  the  ore-deposit  after  what  may  fairly  be  deemed 
te  but  a  temporary  compression  of  the  vein,  was  to  have  carried  on  the  workings 
aming  the  existence  of  proper  pumping  and  other  machinery)  by  linking  the  main 
ine  and  driving  levels  till  the  ore  was. reached  again,  and  sinking  ought  to  have 
Q  continued. 

kgain,  in  another  place,  he  says : 

he  length  of  the  Emma  vein  having  now  been  proved  by  actnal  work  of  tha 
kes  that  are  situated  on  the  same  vein  for  a  distance  of  10,000  feet,  such  as  the  Flag-* 
f,  Vallejo,  and  others,  to  be  a  master  vein,  it  is  but  reasonable  to  suppose  that 
r  ore-bodies  will  be  found  in  depth  as  well  as  in  length  as  already  stated. 

2.  What  impression,  at  the  time  of  yoar  first  visit,  was  made  upon 
ir  mind  as  to  the  value  of  the  mine  ? — A.  It  seemed  to  me  at  the  time 
my  first  visit  from  actual  observation  to  be  a  mine  of  great  value, 
1 1  was  impressed  with  the  magnitude  of  the  ore-mass.  But  I  was 
re  particularly  impressed  at  the  time  of  my  second  visit,  when  the  ex- 
»rati6us  which  I  had  recommended  to  be  made  in  the  direction  I  was 
i  by  theoretical  reasoning  to  look  for  the  development  of  the  ore  had 
ictically  demonstrated  the  con-ectnessof  my  conclusions,  and  fully  con- 
ned my  predictions.  The  pamphlet  of  Mr.  SewelI,Hx)  which  I  have 
eady  alluded,  will  be  of  interest  in  this  connection,  showing,  as  it  does, 
I  extent  of  the  explorations,  and,  in  his  judgment,  the  mistakes  that 
ve  been  made.  There  are  portions  of  the  t«xt  which  I  had  marked 
'  reference,  but  I  will  not  detain  the  committee  now  by  reading  them, 
nil  only  read  a  single  extract  from  his  affidavit  in  '^  the  Emma  min- 
X  suit"  before  Chief-Justice  McKean,  in  Salt  Lake  City,  Utah,  in 
ly,  1872.    He  states : 

Fbe  Emma  Mine,  at  the  time  it  was  examined  by  me,  exhilrited  distinct  atid  fiuirked 
raeteristics  of  a  weH-defiiied  segregated  strata  vein  ;  the  foot-wall  has  a  regular  pitch  into 
kUlof  about  fortg-Jive  degrees,  and  a  course  in  a  northwesterly  direction ^  corresponding 
\  ike  fool-wall  found  in  the  Flagstaff  Mine,  which^  in  my  opinio  Hf  development  will  prove 
*e  identical  with  that  of  the  Emma, 

^  To  what  cause  do  you  attribute  the  great  depreciation  in  the  value 
that  property  since  you  made  the  examination  referred  to! — A.  Chiefly 
the  decline  in  the  tenor  of  the  ore,  which  depreciated  very  rapidly  m 
ality.  At  the  time  of  my  first  and  second  visits  to  the  mine  it  was 
ted,  and  I  presume  with  truth,  for  I  saw  no  reason  to  doubt  it,  that 
every  two  tons  of  material  excavated,  one  ton  was  first-class  ore. 
len  I  ascertained  the  facts,  after  the  decline  in  value  of  the  mine, 
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I  found  that  it  took  sixteen  tons  to  produce  one  of  ore,  and  that  DOt  o 
equal  value  to  the  former.  It  is  obvious  that  a  discrepancy  of  tha 
kind  passes  the  judgment  of  the  most  acute  observer,  and  is  sufficien 
to  overthrow  the  value  of  the  most  carefully  prepared  estimates  ani 
measurements.  This  I  consider  as  the  main  reason  of  the  great  decline 
in  value,  but  not  the  only  reason.  Certainly  the  value  to-day  is  ver; 
greatly  depreciated,  but  not  more  so  in  )>oint  of  fact  than  we  find  to  b 
the  case  with  some  other  highly  valuable  and  very  important  ininiDi 
enterprises.  There  is,  for  instance,  a  certain  parallelism  between  th 
Ophir  Mine  and  the  Emma.  It  was  regarded  as  the  type  of  prosperou 
mines  from  the  first  moment  of  the  discovery  of  the  ore,  which  bas  w 
warded  the  discoverers  with  daily  returns  exceeding  the  cost  of  deve' 
oping  the  mine,  and  has  paid  a  succession  of  dividends  monthly  froi 
the  date  of  its  first  discovery,  in  1858  or  9,  until  1807.  It  has  paid  a 
to  that  date  over  a  million  and  a  quarter  of  dollars.  I  will  refer  to  M 
Clarence  King's  report  for  the  history  of  the  Ophir  Mine,  which  is  give 
in  detail,  and  which,  in  its  mining  department,  is  written  by  Jame«  I 
Hagan.  The  company  was  incorporated  in  April,  1860,  the  claim  bein 
1,400  feet  long,  and  the  number  of  shares  10,800  or  12  for  each  foot< 
ground. 

The  mine  was  very  productive  up  to  and  including  1860.  The  tot 
value  of  bullion  produced  up  to  January  1, 1870,  was  $5,240,C00,  all,e 
cept  perhaps  $10,000,  having  been  obtained  prior  to  1807. 

The  sum  of  twenty-two  dividends,  the  last  having  been  paid  in  Marc 
1864,  amounted  to  $1,394,400,  equal  to  $83  per  share,  or  $990  per  foe 

In  later  years  the  company  has  been  compelled  to  make  assefi 
ments  upon  the  stockholders,  beginning  in  1800  with  $184,800  th 
year,  or  $11  per  share,  and  continuing  down  to  the  close  of  1874, 
appears  from  the  report  of  Mr.  Raymond,  the  mining  commissioner 
the  United  States,  the  total  amount  of  the  assessments  i*eachii 
$1,832,000,  a  sum  considerably  in  excess  of  the  dividends  derivetl  frc 
it  when  in  a  paying  condition.  And  now  there  is  a  point  in  this  cc 
section  to  which  I  beg  leave  specially  to  direct  the  attontion  of  thecoi 
mittee,  and  that  is  to  the  value  which  mining  men  put  upon  proper 
of  this  character,  if  well  situated,  even  when  in  a  non-paying  conditic 
The  body  of  ore  from  which  the  dividends  in  this  case  were  derived  w 
situated  at  a  depth  of  about  seven  hundred  feet,  as  will  be  seen  by  rePi 
ence  to  Mr.  King's  report  and  niai^s.  The  great  bonanza  of  the  Opl 
mine  went  down  in  shape  like  a  cow's  udder  to  the  depth  si>ecifi< 
seven  hundred  feet,  and  ceased.  The  ore  ceased,  but  quartz  continue 
porphyry  continued,  and  the  vein  sometimes  contracted  to  the  thiekn^ 
of  a  knife-edge.  They  have  prosecuted  their  researches  to  the  pres^ 
day  in  spite  of  the  expense  and  difficult^'  of  the  undertaking,  and 
spite  of  the  fact  already  stated,  that  in  order  to  carry  on  the  work  tb^ 
fiucces^ive  and  heavy  assessments  have  been  made  upon  the  shareba 
ers.  And  here  I  will  illustrate  by  a  slip  of  paper  in  a  fiAmiliar  way  t 
process  by  which  the  vein  of  ore  may  be  distended  or  reduced  in  ihU 
ness,  as  in  the  case  of  the  mines  now  referred  to. 

(The  witness  explained  the  diagram  as  follows :)  The  sheet  of  pal 
H  F  O  E  is  divided  in  the  direction  of  the  line  A  B  C  D  B,  represei 
ing  the  general  direction  of  the  ore- vein.  By  the  slip  or  throw  of  t 
part  A  F  B,  the  vein  is  contracted  at  C  and  opened  out  at  O  and  P,  t 
sheet  of  paper  then  assuming  the  ]>osition  indicated  by  the  dotted  lin< 
If  now  the  ore-chamber  or  original  mine  O  be  exhausted,  the  vein 
the  deeper  workings  at  C  will  be  found  possibly  reduced  to  the  tbici 
ness  of  a  knife-blade,  *  while  by  prosecuting  the  exploration  in  tt 
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original  direction  the  new  ore-cbamber  P,  of  eqaal  or  greater  valae,  will 
be  developed. 

^ow  in  the  case  of  the  Ophir  m|ne,  what  has  been  the  effect  of  this 
coDfideuce  in  the  ultimate  valae  of  the  mine  ?  I  noticed  yesterday, 
easoally,  in  a  New  York  paper,  that  the  shares  of  this  wine,  which  has 
not  paid  a  dividend  within  the  past  decade,  whose  assessments  have 
already  exhausted  all  the  dividends  ever  paid,  and  an  immense  sum  be- 
'sides,  are  now  selling  in  the  market  at  76 1 

Now  in  the  case  of  the  Emma  Mine,  it  certainly  has  paid  as  much  as 
tl,300,OOO  profits.  I  am  not  prepared  to  substantiate  this  estimate 
under  oath,  but  I  have  no  doubt  that  it  will  4)e  brought  to  your  notice 
in  a  form  that  will  satisfy  you  of  its  truth  during  the  progress  of  this 
investigation.  But  there  is  another  fact  to  be  noticed  here,  that  while 
the  miue  has  paid  its  own  way,  all  its  expenses  of  locating,  incorpor- 
ating, exploring,  &c.,  there  has  been,  and  I  say  it  in  all  kindness,  the 
grossest  neglect--!  may  say  almost  criminal  neglect — of  that  simple  rule 
of  wisdom  in  all  miuiugoperations,  that  the^rocess  of  exploration  shall 
be  always  well  in  advance  of  the  process  of  extraction.  This  was 
entirely  disregarded,  and  finally  the  ore  remaining  in  the  old  mine  was 
found  to  be  greatly  depreciated  in  value. 

Q.  It  is  your  opinion,  then,  that  the  depreciation  in  value  of  this  mine 
is  not  attributable  to  any  good  or  sufficient  reason!— A.  I  say  that  it  is 
beyond  auy  satisfactory  reason.  The  reasons  are  undoubtedly  as  I  have 
stated,  but  they  are  not  satisfactory  reasons  for  such  a  depreciation. 

Q.  Would  you  give  as  much  for  the  shares  to-day  as  you  would  have 
been  willing  to  give  at  first! — A.  Certainly  not,  sir. 

Q.  What  reason  then  would  you  assign  for  that  difference  !— A.  Sim- 
ply that  the  great  fault  has  been  in  the  want  of  systematic  explorations 
for  the  development  or  discovery  of  new  bodies  of  ore  of  equal  value  as 
tlie original  bominza.  Tbis  work  of  exploration  should  in  all  well-man- 
aged mining  enterprises  keep  well  in  advance  of  the  process  of  removal 
ot  tbe  ore  in  sight.  Neglect  to  comply  with  this  requirement  of  pru- 
dence will  eventually  result  in  disaster,  as  in  the  present  instance. 
Besides  this,  it  is  stated  that  the  owners  have  neglected  to  explore  th^j 
ore-mass  downward,  and  the  consequence  of  this  neglect  has  been  that 
other  parties  have  rediscovered  the  vein  below  their  workings ;  of  which 
I  know  nothing  personally. 

Q.  You  do  not  consider  it  worth  as  much  now  as  at  the  time  of  your 
first  examination  !-^A.  Certainly  not,  sir.  No  mine  is  better  or  more 
^Hluable  for  the  ore  taken  out  of  it.  Every  mine  is  a  limited  quantity, 
^Dd  unless  new  discoveries  are  made  of  equally  accessible  and  valuable 
ore  with  that  taken  out,  it  must  of  necessity  depreciate  in  value. 

It  may  be  of  interest  here  to  call  attention  to  the  very  small  i)ercent- 
^^  of  silver  necessary  to  give  value  to  a  mass  of  ore.  I  have  in  my 
hand  a  paper,  which  I  prepared  subsequent  to  my  first  visit  to  the  mine, 
^(itled  '^  Geological  and  mineralogical  notes  on  some  of  the  mining 
^wtricts  of  Utah  Territory,  and  especially  those  of  the  Wahsatch  and 
^oirrh  ranges  of  mountains,"  in  which  paper  I  have  given  the  result  of 
^^6  analysis  of  an  average  sample  of  183,080  pounds  of  first-class  ore 
^^m  this  mine,  which  1  was  fortunate  enough  to  obtain,  and  which 
developed  a  fact  that  was  not  before  credited,  namely,  that  more  than 
^percent,  was  finel^'-divided  silica. 

The  presence  of  this  gangue  in  the  ore-mass  sheds  an  important  light 
on  the  chemical  history  of  the  metallic  deposit.  It  has  been  contended 
t>y  some  geologists  that  the  Bmma  Mine  was  not  a  vein  because  of  the 
Absence  of  quartz.    But  this  analysis  showed  the  presence  of  more 
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than  40   per  cent,  of  this  finely-pulverized  quartz,  looking  like  1 
sugar.    The  silver,  on  the  contrary,  amounted  to  onl}'  .48  of  the  whcz^/e, 
or  156  troy  ounces  to  the  ton  of  2,240  pounds.    To  comprehend  how  ^be 
tenor  of  ores  may  vary  and  seriously  impair  the  value  of  a  mine,  I  "^^Ul 
give  you  an  illustration.    In  a  net  ton  there  are  32,000  ounces.    One 
per  cent,  silver  in  the  mass  would  give  320  ounces  in  a  ton.    No^wif 
that  quantity,  which  appears  almost  too  small  to  be  regarded  in   aa 
analysis,  were  to  be  diminished  to  one-tenth  of  1  per  cent.,  where 
would  be  the  value  of  the  mass?    To  the  naked  eye  the  ore  would  pre- 
sent no  difference  in  its  general  ai)pearance;  it  would  undergo  no  per- 
ceptible change,  the  alteration  would  defy  detection  without  the  aid  o! 
chemical  analysis,  and  yet  the  value  of  the  ore  would  have  departed. 

The  ore  was  thought  to  be  far  richer,  from  the  analysis,  than  it  proved 
to  be  on  further  development. 

It  is  true  that  Mr.  E.  Brydges-Willyams,  the  chairman  of  the  London 
company,  who  was  present  at  the  mine  in  1872  when  I  made  the  second 
examination,  and  who  was  personally  interested  in  it,  took  bis  own  sam- 
ples, selecting  them  from  a  large  quantity  of  the  ores ;  but  I  said  to 
him,  "  Mr.  Willyams,  I  came  here  at  the  request  of  the  vendors  of  this 
mine  to  escort  you  for  the  purpose  of  showing  you  what  I  know,  from 
past  examinations,  about  the  mine,  and  the  amount  and  character  of  its 
ore-deposits.  All  of  this  you  will  see  for  yourself,  and  I  do  not  propose 
to  do  the  least  thing  to  influence  your  judgment  in  any  way,  more  than 
to  show  you  the  facts  as  they  really  exist,  and  least  of  all  shall  I  take 
samples  in  making  this  investigation.  You  can  take  a  mining-pick  and 
make  your  own  samples,  selecting  them  as  you  please,  and  the  assays 
will  be  your  own,  not  mine.'' 

That  result,  the  result  of  that  investigation,  is  stated  in  the  rei)ort 
appended,  (marked  **  Exhibit  No.  2.") 

Q.  Do  you  know  the  present  value  or  selling-price  of  the  shares  of 
that  mine  in  the  London  market  f — A.  1  do  not,  sir.  I  beg  leave  to  say 
in  this  connection  that  I  have  never  taken  the  least  interest  in  the  spec- 
ulative side  of  this  enterprise.  1  have  none  of  its  shares  ;  have  never 
owned  one,  and  none  of  my  personal  friends  own  any  of  them,  as  far  as 
I  am  aware.  My  only  interest  in  it  has  been  purely  technical,  scientific, 
and  professional,  not  fiscal. 

Q.  Would  you  consider  any  sale  of  this  mine,  as  it  now  stands,  ^^ 
being  justified  by  considerations  of  value  remaining  in  it  ? — A.  It  woaW 
depend  entirely  upon  the  price  paid  for  its  shares.  I  conceive  that  t^^ 
price  I  have  heard  paid  for  them  could  well  be  paid.  I  have  heard  th^^ 
quoted  as  low  as  fifteen  shillings.  They  could  well  afford,  I  shocrl^ 
think,  to  pay  that. 

Q.  If  you  were  a  capitalist  and  desired  to  go  into  speculation  wod^** 
you  be  willing  to  give  that  amount  for  the  shares? — A.  With  fJ^y 
present  knowledge,  I  certainly  would,  sir. 

Q.  You  would  probably  be  willing  to  give  this  low  rate,  but  not  'f^^ 
any  considerable  amount? — A.  I  think  it  is  worth  to-day  certainly  t^^ 
times  as  much  a^s  it  was  the  day  before  that  ore  was  struck  in  the  b^^ 
of  the  tunnel,  which  gives  it  a  new  character  in  the  eyes  of  mining-m^"' 
I  know  they  would  find  it  if  the  explorations  were  carried  on.    I  \^** 
satisfied  that  it  was  there  and  that  the  neglect  to  find  it  was, I  m^t 
say,  almost  criminal.    The  delay  was  certainly  attributable  to  want    ^ 
courage  to  prosecute  the  search  for  it    There  were  other  reasons,  ftl^^l 
There  was  lack  of  prudent  and  systematic  management  in  the  condc^^ 
of  the  mining-operations.    Scientific  teaching  pointed  out  the  certain  ^v 
of  the  existence  of  the  vein  below  the  level  of  the  original  opening,  \p^^ 
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business  mauagement  neglected  to  pnrsue  the  exploration  in  the  direc- 
tioQ  indicated.  Besides  this,  the  company  had  little  or  no  working  cap- 
ital, and  was  in  no  good  condition  to  prosecute  the  work.  I  am  no 
business  man,  but  I  think  the  business  management  that  puts  $5,000,000 
Iq  the  stock  and  does  not  possess  a  cent  of  working-capital  is  open  to 
criticism. 

I  would  like  here  to  read,  for  the  committee,  a  letter  which  I  received 
from  Mr.  George  Anderson,  chairman  of  the  Emma  Mine,  and  dated  at 
Salt  Lake  City,  in  September,  1872.  Mr.  Anderson  was  a  member  of 
Parliament  from  Glasgow,  and  his  letter  was  written  to  me  within  a 
fortoigbt  of  a  year  after  my  first  examination  of  the  mine.  It  will  be 
seen  from  the  letter,  which  I  will  now  read,  that  Mr.  Anderson  fully 

confirms  my  first  imi^ressions: 

Salt  Lake  City,  27th  September,  1672. 

Mr  Dear  Sir:  I  have  been  throngh  the  iniue,  aud  am  more  than  satisfied  with  all  I 
bave  seen.  It  is  a  marvelous  reality  even  with  what  ore  is  in  sight ;  but  if,  as  seems 
probable,  the  lower  workings  develop  as  the  npper  have  done,  and  with  richer  ore, 
imagiDation  may  revel  as  it  pleases  with  a  reasonable  chance  of  keex)ing  within  the 
facta. 

One  of  the  best  developments  for  us  is  that  of  a  local  trade  for  the  ore ;  this  has 
spniog  op  qnit«  suddenly,  but  as  every  week  some  new  buyer  appears,  I  do  believe  it 
wiUb«  a  permanent  trade.  The  result  is  that  for  three  weeks  we  have  shipped  noth- 
ing. This  has  come  to  be  most  fortunate,  as  the  ore  in  the  npper  level  is  not  rich 
raoQgh  to  ship  ($^)  without  much  selecting,  and  adding  largely  to  our  second-class 
domp.  As  it  is  we  can  take  it  as  it  comes  and  make  no  secood  class  at  all.  Our  out- 
pat  approaches  100  tons  a  day.  The  lowest  level,  at  the  bottom  of  the  deep-explora- 
tion abaft,  is  still  choked  with  water  and  mud,  but  is  to  be  cleared  that  I  may  see  it, 
aod  I  propose  extending  the  exploration  there  by  cross-cuts  to  see  if  it  be  not  in  fact  a 
second  "  great  chamber." 

I  was  much  struck  with  the  stratification  of  the  hills  in  the  caflon.  I  believe  they 
were  covered  nnder  snow  when  yon  were  there,  but  I  hope  yon  will  see  them  the  next 
time.  The  granite  is  tilted  on  edge,  so  that  the  weather  has  got  at  the  softer  layers, 
and  bv  eating  them  ont  made  a  wonderfully  jagged  sky-line.  Emma  hill  seems  all  ot 
a  hard,  close-grained  lime,  and  I  could  find  no  organic  renmins  in  it.  In  our  country 
the  limestone  is  almost  always  a  mass  of  encienites  or  other  organ  isms. 

Tbeaceuerj  in  the  canon  is  certainly  very  fine.    It  has  been  most  gratifying  to  me 
to  find  everything  as  I  have  fonnd  it,  and  it  must  be  greatly  so  to  yon  to  find  your 
prognostications  so  far  verified  by  the  results  of  explorations. 
I  remain,  my  dear  sir,  yours,  very  faithfully, 

GEORGE  ANDERSON. 

Professor  Silliman. 

This  letter,  I  beg  leave  to  say,  I  regard  as  a  sort  of  satisfaction-piece 
^  me  for  any  bond  or  mortgage  that  I  may  have  given  upon  my  profes- 
sional reputation  regarding  the  character  of  the  mine.  I  know  that  an 
impression  prevailed  that  the  indorsement  was  concocted  from  London 
^y  inflaences  friendly  to  the  vendors,  and  that  something  was  wrong. 
^QtMr.  Anderson  declined  all  aid  from  any  source,  and  would  allow  no 
<>De  to  accompany  him  to  the  mine.  He  also  said :  *'  It  has  been  charged 
^POQ  Willyams  that  he  went  to  see  the  mine  through  other  eyes  than 
^18  owD,  but  I  intend  to  measure  up  the  ore  reserves  myself."  He  went 
J|IoDe  and  made  the  examination  himself,  and  telegraphed  the  result  of 
^i«  observations  to  Loudon  in  the  following  words : 

Salt  Lake  Crrr,  September  25, 1872. 
^0  QM  making  measurements.    Mine  immense. 

G.  ANDERSON. 

'^Qd  sent  on  the  same  day  a  second  dispatch,  as  follows: 

Salt  Lake  Crrv,  September  25. 
^ived  at  the  London  office  September  26,  1872. 
p^'sit  to  mine  highly  satisfactory.    Been  through  all  except  the  deepest  levels, 
'^t wealth,  beyond  all  doubt;  ore  everywhere.    Management  energetic  and  thor- 
^%^\y  reliable. 

ANDERSON. 
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These  telegrams  were  published  in  London  at  the  time,  but  Mr.  iW 
derson's  letter  to  me  is  now  for  the  first  time  given  to  the  public. 

By  Mr.  Hewitt  : 

Q.  What  did  he  mean  by  the  words  "  management  energetic"  attl 
time! — A.  You  know,  sir,  as  well  as  I  do.  I  can  only  take  his  wc^x 
as  I  find  them. 

Q.  Who  sent  him  out  to  examine  the  mine  ? — A.  He  was  chairman 
the  company  and  wanted  to  see  its  actual  condition. 

I  will  state  also  that  the  Hon.  Col.  John  Stanley,  one  of  the  director 
of  the  Emma  Company,  who  visited  the  mine  in  July,  1872,  expressec 
to  me  personally,  after  his  return,  his  complete  satisfaction  with  what 
he  had  seen,  and  with  my  statements.  His  telegrams  to  the  London 
company  of  like  tenor  may  be  read  in  the  London  Mining  Journal  of 
that  date. 

(The  witness  here  presented  to  the  committee  and  explained  a  map 
drawn  in  Salt  Lake  City  by  his  assistant,  showing  the  workings  of  the 
mine  in  February,  1872.  The  map  shows  the  comparative  size  of  the 
great  ore-chamber,  or  bonanza,  in  sections,  at  difi'erent  elevations,  and 
also  shows  the  character  of  the  new  workings  which  were  carried  on 
beyond  the  limits  of  the  old  chamber.) 

Q.  The  reason,  then,  why  the  mine  failed  to  yield  what  was  antici- 
pated was  because  of  the  falling  off  in  the  character  or  tenor  of  the  ore! 
A.  Yes,  sir. 

By  Mr.  MONEOE : 

Q.  This  depreciation  in  the  value  of  the  ore  was  a  thing  that  yoi 
bad  no  means  of  anticipating  ? — X.  No,  sir  ,*  no  man  could  i>08sil>l! 
have  foretold  that. 

(A  diagram  of  the  Little  Cottonwood  Canon  was  here  explained  b 
the  witness,  showing  tl^e  location  of  the  Emma  Mine,  &c.) 

By  Mr.  Hewitt  : 

Q.  Is  there  anything  inconsistent  with  your  professional  experien^ 
in  the  assumption  that  there  is  a  continuation  of  the  ore-vein  belo^ 
the  line  of  the  present  workings  I  If  so,  what  would  be  the  result  ^ 
its  development? — A.  I  think  that  some  people  who  are  now  very  muc 
in  disrepute  would  not  be  so  slightly  esteemed  as  at  present  The  cob 
viction  in  my  own  mind  has  been,  and  I  have  seen  no  reason  to  chang 
it,  that  there  is  a  mass  of  pre  below  the  present  mine  of  great  extei 
and  value. 

By  Mr.  Faulkner  : 

Q.  You  have  referred  to  your  reports  made  to  the  London  office  i 
October,  1871,  and  February,  1872,  copies  of  which  we  are  in  possessio 
of,  but  have  made  no  allusion  to  a  telegram  which  you  sent,  in  coi 
nection  with  Mr.  Willyams,  in  April,  1872,  to  London.  In  that  telegrai 
you  report  that  8,000  tons  of  ore  have  been  discovered,  since  the  ^at 
of  the  last  report,  the  assay- value  of  which  was  $2,000  per  ton.  Wi! 
you  give  some  explanation  of  that  dispatch  ?  I  will  explain  to  yon  the 
it  is  in  evidence  before  this  committee  that  a  dispatch  was  sent  froi 
Salt  Lake  City,  and  signed  by  Willyams,  Hussey,  and  yourself.  It  is  o 
page  32  of  the  testimony  of  James  E.  Lyon,  and  in  the  following  words 
*'  8,000  tons  discovered  since  last  report.  JSam pie-assay,  $2,000  i>er  ton 
— A.  I  do  not  recollect  of  having  signed  any  such  dispatch.  Like  a 
other  reports  of  that  character  and  brevity,  I  can  well  conceive  that : 
isliable  to  be  mistaken,  for  it  is  well  calculated  to  convey  a  false  io 
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VTes&ion.  A  sample-assay  is  a  technical  term  which  a  miner  would  un« 
deretand,  but  which  would  mislead,  very  probably,  a  persou  not  ac- 
ctt8ton)e(l  to  the  expression. 

By  Mr.  Hewitt  : 

Q.  Bat  this  dispatch  conveys  the  impression  that  the  8,000  tons  were 
worth  12,000  x>6r  ton,  does  it  not  f — A.  No,  sir ;  that  is  a  mistake.  A 
R&mpie-assay  is  not  necessarily  an  average  of  the  mass.  It  would  be 
worth  nothing  like  that  sum. 

Q.  Bat  was  your  attention  not  called  to  that  fact,  and  the  liability  of 
sacban  ezpi'ession  to  create  a  false  idea  when  you  signed  the  dispatch! 
-^-A.  I  must  say,  as  I  said  before,  that  I  have  no  recollection  of  such  a 
dispatch  at  all.  I  receive  the  information  with  surprise^  for  lean 
readily  see  the  impression  it  would  be  likely  to  create,  and  should  make 
haste  to  correct  it  if  such  an  impression  had  gone  abroad  through  my 
agency. 

Q.  Do  you  have  any  recollection  of  having  signed  such  a  dispatch  at 
alH^A.  I  have  not;  and  I  should  be  sorry  to  think  that  I  had  ever 
dooe  80,  or  that  I  had  permitted  it  to  go  in  such  form  as  that. 

By  Mr.  Monroe  : 

Q.  Was  your  attention  never  called  to  it  before  now  ! — A.  No,  sir, 
never ;  it  is  very  possible  that  there  was  a  dispatch  sent  from  Salt  Lake 
to  London,  and  I  may  probably  have  signed  one  without  paying  specific 
attention  to  it,  but  certaiul^^  I  sigued  no  dispatch  of  that  tenor,  to  my 
knowledge. 

By  Mr.  Faulkner  : 

Q.  Were  you  aeting  under  your  engagement  with  the  company,  to 
^hich  yon  alluded  in  the  first  part  of  your  examination,  at  the  time  ot 
this  dispatch  ? — A.  I  considei^d  myself  in  the  service  of  the  Emma 
Mining  Company,  but  ray  compensation  was  to  be  paid  by  the  vendors. 

By  Mr.  Monroe  : 

Q.  You  have  not  been  to  the  mine  since  the  close  of  February,  1872 1 
" — A.  No,  sir;  some  time  about  the  first  of  March,  I  think.  I  had  gone 
down  in  the  interest  of  the  company  on  other  tours  of  duty. 

By  Mr.  Faulkner  : 

Q^  Upon  what  ground  would  you  justify  30ur  action,  supposing  yon 
■^ad  sigued  a  telegram  of  that  character,  in  making  a  report  to  Lon- 
uon  f^A.  I  had  entire  confidence  in  the  integrity  of  the  mining  captain 
^^id  superintendent,  and  there  would  have  been  no  motive  on  the  part 
^^  either  of  them  to  deceive  me,  and  they  brought  me  the  information 
^ith  diagrams  and  details,  so  that  I  accepted  it  as  I  found  it. 

Q*  Did  you  not  know  that  the  company  relied  upon  your  personal 
^^mioation  and  your  scientific  judgment  as  the  basis  of  their  actiout 
'^A.  Certainly  I  did,  and  these  investigations  were  made  under  my 
J^l^nal  direction,  and  were  in  furtherance  of  those  already^  had,  and 
^hft  evidence  all  tended  in  the  same  direction. 

.,  Q.  I  suppose  you  have  information  of  the  fact  that  upon  the  basis  of 
Y^t  telegram  there  was  great  activity  given  to  the  sale  of  the  stock  in 
i^tJdon! — ^A.  !No,  sir.  I  have  never  heard  a  syllable  about  it  before, 
"^^^is  is  the  first  time  it  was  ever  brought  to  my  knowledge. 

By  Mr.  Monroe  : 

^  Q.  YoQ  aaid  that  your  compensation  in  this  case  was  in  no  wise  con- 
^gent  on  the  sale  of  the  mine  Y — A.  Yes,  sir ;  that  wfts  my  statement. 
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By  Mr.  Faulkner  : 

Q.  Did  I  uuderstand  you  to  state  tbat  your  compensation  was  ba.5 
upon  the  estimate  you  might  form  of  the  value  of  the  mine  ! — A.  j 
no  means,  sir.  My  statement  was,  that  after  completing  the  work  az 
rendering  the  report,  I  was  to  be  paid  not  less  than  ten  thousand  dollaj 
nor  more  than  twenty  thousand  dollars,  in  addition  to  the  first  paymei] 
of  five  thousand  dollars^  depending  on  the  estimate  I  might  form  of  tin 
value  of  the  service. 

Mr.  Packer.  1  think  it  would  be  only  proper  to  st'ite  in  this  coDnec- 
tion,  Professor,  that  the  committee  has  no  evidence  that  you  did  sign 
the  dispatch  in  question.  It  was  merely  stated  that  your  name  was 
attached  to  the  telegram.    The  only  evidence  is  the  statement  of  Lyon^s. 

The  Witness.  I  wish  it  were  in  my  power  to  recall  the  facts  with 
sufficient  accuracy  to  enable  me  to  answer  affirmatively  or  negatively  j 
but  I  have  no  recollection  of  the  circumstance  at  all. 

Q.  You  have  no  recollection  of  having  signed  the  dispatch  ! — A.  No, 
sir;  it  is  an  entirely  new  thing  to  me,  and  stiikes  me  with  surprise. 

By  Mr.  Hevititt  : 

Q.  Were  you  at  the  mine  in  April  ? — A.  No,  sir ;  I  was  not  there  after 
March.  I  was  in  Salt  Lake  City  and  in  constant  communication  with 
the  mine,  but  was  not  at  the  mine  after  that  date. 

By  Mr.  Faulkner  : 

Q.  W^here  were  Hussey  and  WMllyams  at  that  time  ! — A.  They  wer 
in  Salt  Lake  City.    Huf  sey  is  a  banker  there. 

Q.  Were  you  together  at  Salt  Lake  City  on  the  5th  of^April,  1872?- 
A.  I  presume  we  were,  though  I  do  not  remember  the  time  that  we  le 
Salt  Lake  City.    Willyams  and  myself  left  the  city  together. 

Q.  Do  you  remember  any  dispateh  having  been  sent  by  j^ou  fro 
there? — A.  I  recollect  dispatches  having  been  sent,  but  not  sendis 
any  myself.     I  don't  wish  to  be  understood,  however,  as  swearii 
I)Ositively  that  I  did  not  send  the  dispatch  ;  but  that  it  is  a  surprise 
me,  as  I  have  no  recollection  of  it  whatever. 

'  By  Mr.  Barnum  : 

Q.  You  say  you  were  in  Salt  Lake  City  at  the  date  of  the  sending 
the  dispatch,  April  5,  1872  ? — A.  I  think  I  was. 

Q,  These  gentlemen,  associated  with  you  there,  would  not  be  likely^ 
nse  your  name  without  your  knowledge? — A.  I  think  not,  sir.  W^ 
yams  I  found  to  be  one  of  the  most  honorable  gentlemen  I  ever  met. 

By  Mr.  Hewitt  : 

Q.  At  that  date  the  mine  had  been  already  sold,  had  it  not? — 
Tes,  sir. 

Q.  And  anything  you  might  state  in  regard  to  it  would  cot  h» 
affected  your  compensation  in  any  degree  ? — A.  Not  in  the  slightest,  9 
in  any  way. 

By  Mr.  Monroe  : 

Q.  You  would  not  have  sent  such  a  telegram  without  iuvestigatioii 
its  character  and  the  impression  it  would  naturally  create,  would  youf 
A.  No,  sir. 

By  Mr.  Faulkner  : 

Q.  Were  the  facts  true  or  false  as  stated  in  that  dispatch  ? — A.  I  ha 
no  general  knowledge  of  the  ores  that  were  produced  from  that  partic 
lar  exploration,  and  am  unable  to  say  whether  the  statement  be  true  < 
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falae.  The  iuference  that  the  ore  was  worth  $2,000  per  ton  was  cer- 
tainly false. 

By  Mr.  Hewitt  : 

Q.  You  remember  the  fact  that  you  did  make  a  sample-assay  thtat 
yielded  $2,000  per  ton  f— -A.  That  was  made  while  I  was  there,'and  I 
have  a  mass  of  the  ore  with  me  here.  When  I  received  the  sammous 
of  this  committee  I  recollected  tLat  I  had  some  specimens  of  the  ore, 
and  I  brought  them  along  with  me. 

Q.  In  any  conversation  with  Hussey  and  Willyams,  about  the  begin- 
ning of  April,  was  anything  said  to  you  of  the  importance  of  sending  a 
favorable  report  to  London  f — A.  Nothing  whatever. 

Q.  Was  nothing  said  about  the  condition  of  the  market  in  London  for 
shares  at  that  time  t — A.  No,  sir;  not  a  word. 

Q.  Do  you  know  of  any  dispatch  having  been  sent  independently  by 
anyone  of  the  party  in  connection  with  a  desire  to  influence  the  shares 
in  the  London  market! — A.  I  had  no  knowledge  of  any  such  being  sent 
in  any  connection,  though,  as  I  have  said,  I  do  not  desire  to  be  under- 
stood as  affirming  positively  that  none  were  sent.  I  do  not  remember 
any  being  sent. 

Q.  Do  you  remember  signing  any  dispatch  jointly  with  Hussey  and 
Willyams  f — A.  No,  sir ;  1  have  no  recollection  of  having  done  so. 

By  Mr.  Faulkner: 

Q.  Mr.  Lyon,  in  his  testimony,  speaks  of  having  seen  the  dispatch  in 
question. — A.  If  any  dispatch  of  that  tenor  was  sent,  it  was  sent  en- 
tirely without  my  knowledge,  as  far  as  my  recollection  serves  me  now. 

Q.  Are  you  able  to  state  that  8,000  tons  of  ore  were  discovered  since 
the  date  of  your  last  report  ? — A.  I  have  no  doubt  of  it,  sir ;  but  not  of 
the  value  as  stated  in  that  telegram.  The  assay  proved  to  be  worth 
only  1219  per  ton.    A  sample  of  it,  however,  did  assay  $2,000. 

Q.  When  an  average  sample  is  spoken  of,  how  is  it  obtained? — A. 

Tbe  miner  takes  his  pick  and  picks  a  little  here  and  therefrom  different 

parts  of  the  mine,  until  he  gets  fifty  or  a  hundred  samples.    These  are 

crnshed  together,  and  then  subjected  to  the  process  called  »*  quartering;" 

this  is,  in  turn,   subdivided   until    he  obtains  the  desired  quantity. 

^hen  a  sample  of  that  character  is  analyzed,  it  is  called  an  average  of 

the  mass  which  he  has  been  inspecting,  or  an  average  sample.    Of 

^urse  a  single  sample,  selected  from  the  richest  body  of  the  ore,  could 

^  made  to  show  a  value  far  beyond  any  average  of  the  whole  body  of 
ore. 

By  Mr.  Moneoe  : 

Q-  Now,  in  this  case,  to  obtain  an  assay-value  of  $2,000  a  ton,  it  would 
have  been  necessary  to  select  the  richest  samples  or  specimens,  would 
'tnott— A.  Yes,  sir;  but  I  examined  one  part  of  the  mine  that  reached 
^^»t  value. 

(Xhis  sample  was  exhibited  to  the  committee.) 

By  Mr.  Hewitt  : 

y  Q.  It  has  been  stated  that  the  mine  was  "  fixed  up''  for  your  .visit. 
M)u  understand  the  meaning  of  that  term.  Did  you  see  any  evidence 
^'  preparation  that  would  seem  to  indicate  a  desire  to  produce  a  more 
^^orable  impression  on  your  mind  ? — A.  None  whatever,  sir.  Such  a 
^^ement  is  not  only  false,  but  actually  absurd.  It  is  impossible  to  fix 
^P  &  mine  so  that  one,  in  a  personal  examination  of  it,  would  be  de- 
<J€ived. 
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Q.  Do  you  think  you  could  Lave  been  deceived  by  such  means  f — 
No,  sir. 

Q.  You  have  given  in  your  reports  a  liberal  estimate  of  the  quant: 
of  ore  in  reserve  and  the  value  per  ton.  It  appears  that  the  reser 
never  yielded  in  such  quantity.  How  do  you  account  fcrthatf— -< 
The  estimates  were  based  on  theoretical  data,  necessarily.  The  cbi 
cause,  I  think,  of  the  discrepancy  may  be  accounted  for  in  the  deprec 
ation  of  the  average  tenor  of  the  ore.  There  might  have  b^o  also 
shrinking  of  the  volume.  You  cannot  always  tell  when  you  have  reache 
the  bottom  bf  a  level ;  it  may  be  more  or  less. 

Q.  Did  you  take  actual  measurements? — ^A.  Yes,  sir;  very  carefully 

Q.  Did  you  make  actual  computations? — A.  Y'es,  sir. 

Q.  And  make  actual  assays  f — A.  Yes,  sir  ;  most  certainly. 

Q.  You  based  your  opinion  upon  actual  measurements  and  ave: 
ages  ? — A.  The  reports  are  the  result  of  such  investigations  as  I  madt 
and  show  the  opinions  at  which  I  arrived  on  direct  examination  of  tb 
mine  and  the  character  of  the  ores. 

Q.  You  have  stated  the  value  of  the  ore  in  your  reports,  in  son 
cases,  as  I  remember,  at  $183  per  ton  ;  was  that  the  result  of  avera^ 
samples  ?— A.'  My  impression  is  that  I  gave  merely  the  result  of  tli 
assay  of  galena,  carbonates  of  lead,  &c.,  that  could  be  taken  from  diffe 
ent  points  of  the  mine.    I  will  read  from  the  first  report :  ] 

At  50  feet  depth  in  the  shaft,  is  a  body  of  2  feet  of  galena  in  the  wall,  which  ga^ 
me  50  per  cent,  of  lead,  with  $224,  silver,  per  ton. 

Again : 

Thirty  feet  northwest  of  this  shaft  is  a  pit,  sunk  some  time  since,  about  25  fee 
which  also  cuts  the  foot- wall,  and  carries  a  course  of  4  feet  of  black  ore  with  galeiu 
this  galeua  save  me  57  per  cent,  of  lead  and  $183,  silver,  per  ton.  The  black  o 
jrielded,  lead  26  per  cent.,  and  silver  (183  per  ton. 

These  assays,  you  will  understand,  were  made  from  samples,  in  ti 
manner  I  have  described  as  average  samples. 

Q.  Then  follows,  in  the  report,  a  considerable  number  of  such  sta 
ments  as  you  have  referred  to  ? — A.  Yes,  sir ;  but  are  all  of  the  sai 
character. 

Q.  Then  you  sum  up  as  follows  :  '^  From  the  booksof  the  secretary 
the  Emma  Silver-Mining  Company,  I  find  the  amount  of  ore^  now 
hand,  sacked  and  ready  for  shipment  at  Salt  Lake  railroad  depot,  a 
those  in  transition  from  the  mine  to  che  railroad,  is  twenty-five  hundi 
tons."  How  did  you  make  measurements  for  that,  or  did  you  adopt  I 
report  of  the  secretary  without  measurement? — A.  No,  sir  ;  it  was  i 
possible  to  measure  ore,  or  accurately  estimate  that  which  was  sacl^ 
and  ready  for  shipment.  The  statement  of  the  secretary  I  will  re^ 
with  the  permission  of  the  committee.  The  following  is  the  offic 
statement  of  the  secretary  of  the  Emma  Silver-Mining  Company,  of  1 
amount  of  ores  (in  tons)  obtained  from  the  mine  prior  to  the  date  giv< 

Emma  Mine. 

14,500  tons  first-class  ore  extracted  fh>m  the  mine  since  July  12,  1870. 

8,000  tons  second-class  ore,  estimated  quantity  now  on  hand  at  mine  iu  lAi 
Cottonwood. 

3,000  to  4,000  tons,  supposed  quantity,  of  first-class  ore,  extracted  and  shipped 
discoverers  of  mine  prior  to  July  12, 1^70. 

Total,  25,500  tons. 

Amount  of  ore  on  hand  at  Salt  Lake  railroad  depot,  and  in  transiH^  from  mioe 
railroad,  &c.j  2,500  tons. 


i 
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^  Tona. 

AmoQDtof  bnllion  on  band » 100 

ABonnt  of  bullion  sbipped 73 

173 

[8Ei»L]  CHAKLE8  SMITH,      ♦ 

Sea-etary  Entma  8ilver' Mining  C(nn}:any, 
Salt  Lake  City,  October  14, 1971. 

By  Mr.  Hewitt  : 

Q.  Fourteen  thousand  hve  hundred  tons  is  classed  in  that  report  as 
'^firet-class  "  ore.  What  do  you  mean  by  "  first-class  ore ?  ^ — A.  Ore  that 
will  prodace  an  average  of  $100  per  ton  after  paying  expenses  of  mining 
and  reducing. 

Q.  loa  inean  that  will  pay  a  profit  of  $100  a  ton? — A.  Yes,  sir. 
'  Q.  The  quantity  of  second-class  ore  "on  hand''  in  this  report  is  stated 
to  be  8,000  tons  ? — A.  Yes,  sir.  That  statement  I  took  from  the  books 
of  the  secretary.  It  was  unavoidable,  because  it  was  covered  with  snow 
the  night  after  my  arrival,  and  was  not  visible  until  the  snow  disap- 
peared in  the  spring.  Second-class  ores  are  worth  Irom  $50  to  $75  per 
ton. 

Q.  Do  you  know  really  what  was  realized  by  the  company  from  the 
ores!— A.  I  have  not  the  means  of  stating  correctly;  but  I  believe  a 
correct  statement  will  be  made  to  you  by  parties  who  do  know,  during 
tlie  course  of  this  investigation. 

By  Mr.  Babnum  : 

Q.  Was  any  depreciation  produced  in  the  value  of  the  ore  from  de- 
fective working  ? — A.  There  was  great  waste  made,  I  am  satisfied,  in 
the  concentration  of  the  ores.  But  the  ores  going  northwardly,  and 
with  the  rise  of  the  hills,  were  not  so  good.  The  ores  struck  by  the  Illi- 
nois Tunnel  Company,  while  showing  the  same  general  characteristics^ 
were  much  inferior. 

By  Mr.  Hewitt  : 

Q.  At  the  time  you  made  these  reports  you  understood  the  mine  to  be 
8old  already,  and  theirefore  your  statements  could  have  no  influence 
^POQ  the  sale  of  the  mine  ? — ^A.  That  was  my  impression,  sir. 

By  Mr.  Faulkner  : 

Q*  If  the  mine  had  been  sold  already  to  be  put  again  upon  the 
JJiarket,  would  it  not  necessarily  have  influence  upon  the  sale  of  the 
^kt— A.  Perhaps  I  am  not  the  best  judge  of  that,  though  I  can  con- 
nive that  it  probably  would.  It  would  depend  upon  the  degree  of 
authority  that  was  supposed  to  be  attached  to  the  statement. 


The  following  letter  was  subsequently  received  by  Mr.  Hewitt  from 
•'^^ witness,  and  wa'i  ordered  to  be  appended  to  his  testimony  : 

New  York,  March  11, 1876. 
..'^KarSir:  I  have  occupied  myself  since  retnrDiog  from  Washington  with  an  invea- 
S*tioo  into  the  alleged  telegraphic  dispatch  to  which  my  attention  was  called  by 
^f  eominittee  on  the  9th  instant,  as  forming  part  of  the  testimony  of  James  E.  Lyon. 
^ndering  myself  as  still  under  oath,  I  now* desire  to  add  to  my  previous  testimony 
*  follows,  viz: 

^'  I  never  signed,  or  aothorized  any  party  to  sign  for  me,  the  dispatch  cited  by  Lyon 
^P»ge8 16  and  3*2  of  his  printed  testimony. 
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2.  No  each  dispatch  was  ever  sent,  aD4  the  statement  •of  there  being  snch  a  disj^j 
is  false.  • 

3.  I  have  caused  search  to  be  made  h^  the  secretary  in  the  Western  Union  Tele^^n 
Company,  in  this  city,  for  a  cable  telegram  of  any  description  on  or  abont  April  l^^ 
6tb,  bearing  my  signature.  Bnt  all  the  dispatches  of  1872  have  been  destroyed,  so  t£ 
alPevidence  from  this  sonrce  fails. 

4.  I  have  also  examined  a  properly  authenticated  record  of  all  the  meetings  of  th 
directors  of  the  Emma  Silver-Mining  Company,  (limited,)  from  March  to  May,  Wi 
and  no  allusion  to  any  such  dispatch  exists  therein,  nor  is  there  any  reference  to  aoj 
circular  or  other  publication  of  the  company  of  a  similar  tenor,  although  these  rec- 
ords have  apparently  authorized  and  directed  the  official  publication  of  all  commaDi* 
cations  made  by  me  individually  or  jointly  with  others,  to  the  company,  and  1  will 
add  that  my  letter  of  April  2d  to  the  company,  from  Salt  Lake,  is  directed  to  be  pab- 
lished*  by  the  meeting  held  on  the  29th  of  April.  A  copy  of  this  last-named  letter  1 
lodged  with  the  committee  when  I  was  before  them. 

I  will  further  add  that  I  h^e  examined  the  published  statements  of  the  price  of  Emma 
shares,  as  contained  in  the  Ix>ndon  Mining  World  and  Mining  Journal,  between  tb« 
17th  of  March  and  the  13th  of  April,  1872,  and  I  find  that  between  those  dates  th^  quo- 
tations did  not  fall  below  £2^^,  nor  rise  above  £24  per  share.  It  is  therefore  plaiDl.T 
evident  that  no  alleged  dispatch  or  [authorized  report  of  mine  could  have  materially 
affected  the  price  of  Emma  shares  during  this  period. 

In  the  London  Mining  Journal  of  April  6,  1872,  occurs  the  following  copy  of  a  tele 
gram  received  in  London  April  5,  1872 : 

"  Very  great  improvements  since  last  report.  On  seventh  floor  drifted  120  feet,  and 
tenth  floor  40  feet,  all  in  ore.  At  bottom  winze,  70  feet  below  old  workings,  drifted  4C 
feet  all  in  ore.  Sample  assays  28  per  cent,  lead  and  $2,000  silver.  Reserves  discovered 
since  last  report,  over  8, 000  t<ins.  Everything  connected  with  the  mine  is  highly  sat- 
isfactory. Mailed  supplementary  report.  CaTion  road  still  bad.  Shall  forward  1,00( 
tons  first-class  ore  forthwith.  Have  65  tons  ballion,  worth  $20,000,  propose  sellioil 
here.  Arranged  all  other  matters  here.  W^ill  report  fully  on  return.  Willyams,  Sil 
iman,  and  Hussey." 

You  will  see  that  there  is  nothing  is  this  dispatch  to  justify  the  monstrous  statemen 
made  in  the  garbled  extract  from  it,  that  these  8,000  tons  of  ore  had  an  assay  value  o 
|2,000,  or  that  the  dispatch  above  quoted  gives  to  the  reserves  any  specific  value  what 
ever.  I  also  believe  that  you  will  find  nothing  in  this  telegram  inconsistent  with  tb 
more  detailed  statement  of  my  letter  of  April  2d,  upon  which,  so  far  as  my  respoas 
bility  goes,  it  was  based. 

I  have  the  honor  to  remain  with  high  esteem,  your  obedient  servant, 

B.  SILLIMAN. 

Hon.  Abram  S.  Hkwitt,  Esq., 

Committee  of  Foreign  AjffairSy  House  of  Representatives j  Washington, 

State  of  Connkcticut, 

City  and  County  of  New  Haven ^  ss : 

On  this  13th  day  of  March,  A.  D.  1876,  personally  appeared  Benjamin  Silliman,  to  ' 
known  to  be  the  {>erson  who  signed  the  foregoing  writing,  and  made  oath  that  I 
allegations  and  statements  therein  contained  are  true,  to  the  best  of  his  knowledge  a 
belief.    Before  me. 

[SEAL.]  OLIVER  L.  WHITE, 

Notary  Public  in  and  for  said  New  Haven  County 
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Washington,  D.  C,  March  21, 1876. 

William  M.  Stewart,  being  duly  sworn,  testified  as  follows: 

AULKNEB  (in  tbe  Qhair,)  In  tbe  evidence  that  bas  been  already 
)fore  this  committee  you  have  been  referred  to  quite  promi- 
>oth  in  your  professional  and  your  personal  relations  to  this 
line,  and  in  connection  also  with  the  subject  of  our  investiga- 
e  official  conduct  of  General  Schenck.  You  are  now  at  liberty 
before  this  committee  any  statement  which  you  may  think 
1  regard  to  your  professional  or  personal  connection  with  those 

• 

'iTNESS.  In  March,  1871,  James  E.  Lyon  was  introduced  to  me 
eronie  B.  Chaffee,  (I  think  that  is  his  name,)  delegate  from 
S  and  well  known  to  me.  He  brought  with  him  letters  from 
iree  gentlemen  of  my  acquaintance  from  San  Francisco.  I  do 
V  that  I  would  now  recollect  their  names  if  I  had  not  observed 
testimony ;  I  presume  that  is  correct.  He  (Mr.  Lyon)  mentions 
eceived  letters  from  Mr.  Lent  and  Mr.  Dodge,  of  San  Francisco. 
3 1  recollect,  were  simply  letters  of  introduction.  Mr.  Chaffee, 
knew  well,  said  to  me  that  his  friend  Lyon,  whom  he  intro- 
ad  a  claim  to  the  Emma  Mine  in  Utah,  which  I  knew  very  well 
ation,  and  he  wished  that  I  would  have  a  talk  with  him  and 
1  what  the  claim  amounted  to;  that  Mr.  Lyon  had  no  money, 
if,  in  our  opinion,  the  claim  was  a  good  and  meritorious  one,  he 
irnish  the  necessary  means  to  carry  on  the  litigation,  if  we  felt 
3d  in  undertaking  it.  Mr.  Lyon  brought  but  few  papers  with 
e  gave  a  general  history  of  his  case,  however — stated  that  a  suit 
ady  been  commenced,  and  an  application  made  for  an  injunction^ 
d  in  the  Utah  courts.  He  predicated  his  claim  jipon  two  grounds: 
location  called  the  Monitor  claim.    Second,  an  administrator's 

9  last  he  claimed  to  own  all  the  ground.  The  first  named  claim 
,t  there  had  been  a  location  of  the  ground  in  1868,  by  a  company 
le  "  Monitor,^  and  that  he  had  a  verbal  arrangement  with  the 
,  Woodman  &  Chisholm,  to  have  a  one-third  interest  in  the 
id  to  come  in  and  help  develop  it.  He  told  me  that  he  had  ex- 
some  labor  upon  this  mine,  and  had  made  some  arrangement-^ 
ict,  I  think  it  was — with  Woodman  to  sink  a  shaft  on  it  in  1868  5 
had  been  always  willing  to  keep  it  up,  and  that  it  was  the  re- 
these  arrangements  that  the  Emma  Mine  was  discovered,  and 
er  the  discovery  these  parties  made  a  new  location,  taking  ia 
imes  and  calling  it  '^  Emma." 

^ave  him  a  claim  of  a  third  interest.  When  I  came  to  examine 
idings  I  found  they  contained  a  claim  for  the  whole  mine.  There 
amendment,  I  think,  of  a  count  for  a  claim  for  one-third  which 
srward  put  in.  After  talking  with  him  I  became  satisfied  that 
n  was  a  good  one,  and  so  did  Mr.  Hillyer.  I  told  Mr.  Chaffee 
elusion,  and  he  said  very  well,  to  go  ahead.  We  then  made  a 
J  with  Mr.  Lyon  to  undertake  the  case.  The  contract,  I  think, 
per  cent,  if  it  was  settled  before  I  left  Washington  or  New  York, 
us  that  Mr.  Park  and  some  others  were  negotiating  a  purchase 
jrty,  and  if  they  succeeded  in  purchasing  it  we  would  very  likely 
settlement,  and  in  that  case  we  would  not  have  much  to  do.  It 
n  settled  that  in  case  we  went  out  to  Utah  we  were  to  have  15 
:.,  and  if  the  case  was  litigated  it  was  to  be  25  per  cent.  Mr. 
irongh  Mr.  Chaffee,  was  to  defray  our  personal  expenses  and 
euses  of  litigation.    Mr.  Lyon  complained  very  bitterly  of  the 
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treatment  wbicb  he  had  received  at  the  hands  of  Jadge  McEeai^ 
Utah,  and  stated  that  the  judge  had  thrown  out  various  intimation^ 
him  that  be  would  like  an  interest  in  the  claim,  and  wanted  to  kxn 
what  could  be  done  in  that. case.  He  said  that  the  judge  was  interests 
in  a  great  variety  of  other  claims  which  were  pending  or  liable  to  b 
pending  in  his  court — claims  which  had  been  located  by  different  ])er 
sons  connected  with  this  same  Emma  transaction.  In  reference  to  hk 
intimations  that  the  judge  wanted  to  be  bribed,  I  said,  "  He  is  a  judge, 
and  a  man  in  good  standing.  You  are  a  party  in  litigation,  and  on* 
doubtedly  your  statement  would  be  attributed  to  interested  motives.'^ 
He  made  similar  statements  in  regard  to  several  of  the  other  judges.  1 
said  to  him,  "  If  it  is  true  that  these  judges  have  become  involved  in  tbe 
mining  litigation  it  is  certainly  very  improper,  and  they  ought  not  to 
^emaiu  on  the  bench.''  If  the  committee  are  not  familiar  with  the  sab- 
^Mt  of  mining  litigation  I  might  explain  that  the  claims  in  nearly  all 
BQcli  cases  are  very  similar.  They  are  mostly  questions  of  priority  of 
possession.  It  is  generally  a  scrambling  for  the  possession  of  mining 
claims,  and  the  rulings  applicable  to  one  would  apply  to  them  all  gener- 
ally. I  expressed  to  him  my  disa[>proval  of  the  course  of  conduct  on 
the  part  of  the  judge,  which  he  had  described  to  me,  and  I  said  that  if 
such  were  the  fact  I  would  lay  it  before  the  Attorney-General.  He  pro- 
duced a  good  many  letters  and  statements,  which  made  the  case  strong 
enough,  so  I  did  submit  it  to  the  Attorney-General.  The  Attorney- 
General  wrote  out  to  the  judges  and  they  made  some  explanation  of  it 
which  was  satisfactory  to  the  Department,  and  they  were  not  removed. 
In  this  proceeding  as  against  the  judges,  however,  I  may  state  that 
Lyon's  statement  to  me,  particularly  in  regard  to  Judge  McKean  haviug 
made  approaches  to  him,  produced  a  profound  impression  on  my  mind 
and  had  a  good  deal  to  do  with  my  readily  seeing  other  evidence  in  the 
strongest  light  against  Judge  McKean.  I  have  reason  to  think  that  I 
did  him  great  injustice  in  the  matter,  and  that  he  was  an  honest  man; 
and  since  I  came  to  that  conclusion,  some  three  or  four  years  ago,  I  took 
occasion  to  call  upon  the  judge  and  tell  him  that  that  was  the  fact.  This 
was  in  Alarch  that  the  arrangement  there  first  commenced.  I  saw  Lyon 
at  various  times  during  that  period,  and  these  letters  were  coming  from 
Salt  Lake.  I  have  the  letters  which  he  wrote  out  there  to  get  the  evidence. 
If  it  is  material  I  can  present  them  hereafter.  I  then  started  out  to  Salt 
Lake,  some  time  in  the  month  of  June — I  forget  the  exact  date — in  com- 
pany with  Mr.  Lyon,  to  attend  to  this  business.  On  our  way  from  New  York 
— atHarrisburg,Ithink — we  met  Governor  Morton  on  the  train  going  west. 
I  told  Mr.  Lyon  who  he  was.  I  had  had  some  conversation  with  Gov- 
ernor Morton,  in  which  he  had  told  me  that  he  expected  to  visit  the 
Pacific  coast  during  the  vacation  ;  that  he  was  going  to  spend  some 
time  in  all  places  of  interest,  and  there  was  some  talk  about  Salt  Lake. 
I  told  Lyon  that  Governor  Morton  was  going  out  there,  and  that  it 
might  be  well  to  have  him  assist  us  in  the  case;  that  he  was  a  man  of 
standing,  and  would  understand  the  proprieties,  and  that  if  the  }^^^' 
ciary  were  in  that  condition,  the  more  there  were  there  to  see  what  ^»^ 
done,  the  more  regularly  would  the  proceedings  go  on.  Lyon  said  that 
was  entirely  agreeable ;  that  he  would  like  to  have  him  employed.  I 
had  a  little  conversation  with  Governor  Morton  on  the  cars  at  that  time, 
right  in  the  presence  of  his  wife,  in  which  I  said  to  him  that  I  was  going 
out  there  to  attend  to  this  lawsuit,  and  I  asked  him  if  he  was  going  to 
stop  at  Salt  Lake,  and  he  said  he  was.  I  asked  him  if  he  practiced  la^ 
any,  and  he  said  that  was  his  business.  I  told  him  that  this  matter  was 
one  of  considerable  importance,  if  Lyon's  claim  of  the  Emma  Mine  was 
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and  that  it  appeared  to  me  to  be  a  good  one,  and  that  if  he 
stop  and  help  aboat  it,  I  would  see  that  he  had  a  fee ;  that  we 
not  pay  him  mach  down,  bat  I  would  try  to  get  him  a  retainer^ 
it  tamed  ont  well  he  oould  have  a  good  fee,  as  there  was  a  large 
It  of  money  involved.  He  appeared  ver^'  much  pleased,  and  I 
»D,  he  saying  that  he  would  come  ont  soon.  He  did  not  come, 
l)e]ieve  I  telegraphed  to  him,  and  that  was  all  there  was  of  the 
lor  Morton  transaction,  so  far  as  I  know.  That  is  the  substance 
t  all  events. 

f^ent  to  Salt  Lake,  and  there  we  commenced  to  investigate  the 
.  The  first  thing  to  be  done  was  to  see  what  chancas  there  were 
ial  of  the  case.  I  had  made  evetry  effort  I  could  to  get  the 
removed.  1  had  failed  in  that.  The  matter  was  a  question  for 
and  I  thought  that  it  was  best  to  go  to  trial  if  we  could.  Oa 
ing  the  condition  of  the  courts,  however,  I  found  that  it  was  al- 
seless  to  expect  a  trial  in  any  reasonable  length  of  time.  Judge 
,n  was  much  involved  in  controversies  with  the  Mormons,  which 
d  business.  The  territorial  legislature,  as  usual  in  all  the  Terri- 
had  passed  a  practice  act  providing  for  the  course  of  procedure 
jourt^,  the  manner  of  obtaining  juries,  &c.  The  Supreme  Court 
United  States  had  held,  in  one  or  two  equity  cases,  that  these 
•iiil  courts  were  not  really  territorial  courts,  but  were  United 
ourt!*.  At  all  events,  the  rules  of  chancery,  as  administered  in 
ited  States  courts,  prevailed  there,  and  their  dicta  really  went  so 
A}  throw  some  doubt  upon  the  power  of  the  legislature  to  pass  a 
e  act  of  that  kind  providing  for  the  mode  of  summoning 
The  judges  in  Utah  so  construed  it,  and  were  calling  the 
ial  court  a  United  States  court,  and  requiring  that  jurors 
be  summoned  by  the  marshal.  I  knew  very  weli  that 
^rdict  obtained  under  those  circumstances  would  be  of  no 
7;  that  the  judgment  would  be  void.  I  believed  in  the 
of  the  territorial  legislature,  under  the  organic  act  of  the 
ry,  to  pass  these  laws;  I  had  no  doubt  about  it  in  my 
iud,  and  the  Supreme  Court  have  since — you  will  find  it  reported 
Vallace — in  so  many  words' reversed  the  former  decisions,  and 
at  the  legislature  had  the  power  to  pass  these  acts.  This  was  two 
e  years  afterward,  however.  In  that  condition  of  things,  I  found 
[;onld  have  no  trial  of  the  ciise.  We  had  tried  and  failed  to  get 
iiiction.  During  our  proceedings  we  thought,  perhaps,  that  we 
renew  the  application  for  an  injunction,  and  we  got  an  order  of 
of  the  mine  on  the  15th  of  July.  We  had  the  mine  examined. 
1  gentlemen  experts  went  in  on  that  occasion,  and  examined  the 
I  never  was  in  it  until  long  subsequently,  but  several  gentlemen 
D,  among  them  Mr.  Wilder,  Mr.  Murray,  Mr.  M.  0.  Hillyer,  (the 
r  of  Mr.  Curtis  J.  Hillyer,)  Mr.  Colbath,  and  Mr.  Almyer.  They  all 
at  and  gave  a  very  glowing  description  of  the  mine,  and  its  value, 
ne  had  an  extraordinary  reputation.  I  was  anxious,  for  my  own 
itioQ,  to  find  ont  how  it  looked  inside,  and  that  was  one  ot 
ects  I  had  in  getting  this  order  of  survey.  They  represented  it 
mouidy  valuable  at  that  time.  In  the  meau  time  these  opi)osing 
were  working  it  out  very  rapidly.  We  were  spending  Mr.  Chaf- 
uiey  with  no  hopes  of  an  early  trial.  I  made  every,  effort  to  de^ 
me  means  to  bring  the  matter  to  a  termination,  in  order  that  Mr. 
I  need  not  go  oit  and  spend  money  on  my  advice  needlessly.  I 
propoaed  to  Mr.  Park  that  inasmuch  as  we  claimed  that  the 
were  prcyudioed  agairst  us,  and  we  had  made  this  effort  tore- 
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move  them — a  matter  which  was  well  known — that  would  be  a  teudenej 
against  us;  and  as  we  claimed  that  these  decisions  were  all  wron^^ 
and  were  making  some  little  noise  about  it,  asserting  that  we  cooM 
not  get  our  rights,  I  proposed  to  Mr.  Park  that  we  would  mhmit; 
this  matter  to  a  referee  or  arbitrator;  that  if  we  could  not  select 
him,  I  would  let  the  Attorney-General  of  the  United  States  designate 
some  distinguished  lawyer.  Finally,  after  some  negotiation  and  the 
exchange  of  some  sharp  correspondence,  back  and  forth,  it  was 
agreed  that  we  would  submit  the  matter  to  Benjamin  E.  Gartis, 
of  Boston,  as  a  referee  to  try  the  case,  and  that  his  finding  shoald 
be  entered  as  the  judgment  of  the  court.  There  was  a  provision  of 
the  practice  act  to  that  effect;  it  would  have  the  same  effect  as  a 
trial,  and  either  party  might  appeal.  After  we  had  made  this  ar- 
rangement we  telegraphed,  and  found  that  Mr.  Curtis  was  in  Europe, 
and  this  reference  would  not  avail  us.  Some  conversations  were  bad 
with  Mr.  Park  with  regard  to  a  settlement.  It  was  understood  that 
Mr.  Park,  who  was  managing  the  litigation  on  the  other  side,  woald 
settle  if  he  could  settle  all  the  claims.  There  were  various  other 
claims  to  the  ground ;  as  is  usually  the  case  wherp  there  is  a  rich  mine 
found,  entanglements  will  spring  up — or  would,  until  the  passage  of  the 
law  giving  them  some  of  the  surface  of  the  ground.  They  could  claim 
it  as  a  separate  ledge.  The  law  would  only  allow  them  to  have  one 
ledge,  and  they  could  pile  on  a  different  lot* of  locations  and  get  np  a 
controversy.  The  controversies  for  this  ground  were  pretty  thick,  Mr. 
Park  declined  to  entertain  any  proposition  for  a  settlement  unless  he 
could  fix  the  title.  I  then  suggested  to  Mr.  Lyon  (he  says  he  suggested 
it  to  me,  but  that  is  not  true  at  all)  that  if  he  withdrew  the  protest 
which  he  had  on  file,  and  there  was  no  other  protest,  a  patent  woald 
issue  at  once ;  that  the  Department  here  was  entirely  free  in  issuing 
those  patents  as  soon  as  they  could.  There  hail  only  been  a  few  issued 
at  that  time.  They  had  just  been  organized  and  there  would  he  no  de- 
[jay.  They  were  not  delayed  more  than  a  week  or  ten  days,  any  of  them 
that  came,  and,  if  it  was  clear  that  there  was  no  other  protest,  he  conld 
get  a  patent.  I  suppose  you  all  understand  that  mining  law.  It  provided 
ibr  the  obtaining  of  a  patent  after  giving  a  certain  number  of  daj^s^  no- 
tice.   At  that  time  ninety  days'  notice  w^as  required. 

The  Chairman.  You  will  pardon  me  for  making  a  suggestion,  which 
I  do  with  a  great  deal  of  deference.  It  seems  to  me  that  in  all  the  nar- 
rative you  are  giving  or  proposing  to  give,  where  there  is  no  discrep- 
ancy or  diversity  of  statement  between  yourself  and  Mr.  Lyon,  it  would 
be  well  to  pass  along  and  not  pursue  the  same  narrative.  I  make  the 
suggestion  to  save  time. 

The  Witness.  I  am  coming  to  a  pretty  material  part  of  the  matter. 
The  question  then  arose  whether  there  were  any  other  protests  except 
Lyon's.  The  business  was  done  rath«jr  irregularly,  and  we  did  not  knpif 
but  the  papers  had  been  sent  to  Washington;  so  we  had  a  conversation 
with  Mr.  Park  about  a  settlement.  He  said  if  the  patent  could  be  ob- 
tained, he  was  willing  to  make  a  good  settlement.  In  this  connection) 
in  reference  to  the  interview  brought  about  between  Mr.  Park  and  my* 
self,  Mr.  Lyon  repeats  some  remarks  which  he  alleges  each  made  in  re- 
gard to  the  other.  So  far  as  I  know,  that  is  all  untrue.  I  made  uo 
such  remark  in  regard  to  Mr.  Park  as  Mr.  Lyon  attributes  to  me.  I 
never  heard  of  his  making  any  such  remarks  in  regard  to  me  in  tbftt 
connection  when  that  interview  was  brought  about,  except  through  Mr* 
Lyon's  testimony.  Mr.  Park  and  myself  had  been  acquainted  for  many 
years,  favorably  acquainted,  but  had  never  had  any  business  transac- 
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I  had  known  him  by  repatation,  and  occasionally  met  him  as  a 
g  acquaintance. 

By  Mr.  Springer  : 

fou  refer  to  the  conversation  in  the  middle  of  pa^e  5  of  Mr.  Ly- 
?8timpny  ? — A.  The  conversation  in  which  Mr.  Park  denounces 
id  the  conversation  in  which  I  denounce  Mr.  Park,  to  which  Mr. 
estities.    No  such  conversation  as  that  occurred  ;  it  is  a  fabrication. 
3t  trae  that  Mr.  Lyon  suggested  this  mode  of  obtaining  a  patent. 
J  that  suggestion  myself.    He  had  very  little  knowledge  of  the 
ss,  very  little  knowledge  of  how  patents  should  be  obtained,  and 
;  delighted  when  I  told  him  how  this  could  be  accomplished.     He 
I  me  to  see  Mr.  Park  at  once  and  ascertain  what  could  be  done. 
9  very  much  delighted,  but  very  anxious;  but  1  told  him  then 
line  of  the  others  might  have  protested,  and  the  protests  might 
rVashington,  and  that  it  would  be  necessary  to  proceed  carefully, 
on  and  made  the  examination,  and  found  there  were  no  other 
A  on  file  here.    I  then  went  to  New  York  and  had  a  negotiation 
[r.  Park  in  regard  to  this  business.    The  result  was  a  contract. 
:  the  contract  is  substantially  given  on  page  7  of  Mr.  Lyon's  tes- 
'.    This  contract  was  drawn  up  by  me.    The  committee  will  see 
le  first  portion  of  it  provides  for  a  deposit  of  one-third  of  the 
ds  of  the  mine  upon  the  sale  with  Seligman  &  Co.,  and  it  contem- 
that  the  litigation  with  regard  to  the  title  shall  go  on,  and  provides 
1  case  of  recovery  the  judgment  shall  be  satisfied  out  of  the  money 
osited,  so  far  as  that  money  will  satisfy  it.    If  it  were  a  larger 
ent  than  one-third,  then  we  would  have  to  look  to  tbe  parties, 
ras  the  main  feature  of  the  contract.    This  secured  us  all  that  the 
tion  could  have  secured  us.    I  regarded  it  as  very  important,  for 
lot  believe  we  could  get  a  trial  of  the  case  in  from  ^ye  to  eight 
and  the  right  to  sue  persons  after  they  had  worked  a  mine  out 
lot  regard  as  valuable.    It  had  been  worked  up  to  February,  1871, 
er  parties,  most  of  whom  had  sold  out  their  interests.     It  had 
)een  worked  by  a  Utah  corporation  down  to  some  time  in  May 
le,  and  from  that  time  by  a  New  York  corporation.    I  regarded 
3  proceeds  of  the  mine  already  taken  out  as  beyond  reach.    I 
not  have  carried  on  tbe  litigation  a  moment  for  tbe  sake  of 
to  pursue  the  persons  who  had  got  the  proceeds  and  divided 
Mr.  Lyon  states  that  the  subject  we  were  talking  about  was 
aautity  that  had  been  taken  out.     We  talked  that  over,  and 
y  regarded  what  had  been  taken  out  of  the  mine  as  of  the  least 
ut    You  are  all  sufiScieutly  practical  men  to  know  that  the  right 
A,  B,  and  C  after  they  had  taken  out  the  contents  of  a  mine, 
)artieularly  to  sue  corporations  that   bad   worked  and  divided 
oceeds  and  perhaps  become  insolvent,  could  not  have  been  a  very 
l)le  thing.     We  did  not  regard  tbat  as  valuable.    I  felt  especially 
8ted  in  getting  some  provision  whereby   the  proceeds  would  be 
p  so  that  we  could  litigate  for  sometbing,  and  particularly  as  I 
that  Mr.  Lyon  was  spending  the  money  of  another  gentleman  on 
commendation.    All  Mr.  Lyon  says  in  regard  to  its  t)eing  agreed 
here  were  $2,0(K),000  taken  out  and  tbat  tbat  was  what  this  con- 
referred  to,  is  not  correct.    It  had  reference  to  what  was  to  come 
t  had  reference  to  the  proceeds  of  the  sale,  if  it  should  be  sold, 
anted  something  tangible,  something  that  he  could  litigate  for. 
was  the  first  provision  ot  the  contract.    Then  it  was  further  pro- 
as >  ou  will  se^  by  tbe  contract  itself],  that  Lyon  should  have  an  op- 
that  if  he  did  not  desire  to  go  on  with  the  litigation  after  the  sale 
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bad  taken  plnce,  he  was  then  to  have  an  option.  That  option  was  that  (^fh?/ 
$1,500,000  bad  been  paid  to  the  Era  ma  (yom]:iAny,  he  should  have  o/?^- 
eighth  of  the  balance,  whatever  that  might  be  ;'and  if  that  oue-ei^bt^ 
equaled  $600,000,  he  was  bound  to  receive  it.  He  was  bound  to  t^ke 
the  option  if  it  reached  $500,000 ;  otherwise  he  might  go  on  with  his  liti- 
gation.  There  was  also  an  intention  in  one  of  these  sections  to  secure 
some  proceeds  that  were  said  to  be  in  Walker  Brothers^  possession.  It 
is  stated  in  the  contract  that  they  had  $500,000;  but  that  is  not  the  fact, 
as  wa«  afterward  ascertained.  They  did  not  have  anything  like  that 
amount  in  their  hands.  They  did  hold  a  portion  of  it,  as  they  were  the 
responsible  parties,  to  protect  them  against  any  litigation  that  mij:bt 
come,  and  they  had  some  bonds  in  their  hands,  and  I  was  endeavoring 
to  get  that  secured,  if  I  conid,  but  that  was  all  that  anyboily  ever  talked 
of  as  the  past  proceeds  of  the  mine  which  could  be  got  hold  of.  Mr. 
Lyon  knew  this  very  well,  for  after  the  contract  was  drawn  up  we  cou- 
versed  about  it  frequently.  He  wanted  to  know  if  that  prevented  him 
from  bringing  suits  against  Woodman,  Chisholm,  and  others,  who  had 
taken  money  out  of  the  mine ;  he  wanted  to  know,  after  this  suit  was 
over,  if  he  uas  thus  precluded.  I  told  him  there  was  nothing  in  tliecon 
tract  to  thatefl'ect;  that  tbe  contract  had  reference  to  nothing  except  the 
proceeds  of  the  mine  and  this  matter  that  might  be  in  the  hands  of 
Walker  Brothers ;  that  as  to  the  balance  he  had  his  right  of  action,  bat 
I  told  him  1  would  not  give  anything  for  it,  and  that  was  well  under- 
stood between  us.  When  this  contract  between  Lyon  and  the  Emoia 
Company,  printed  on  page  7  of  Mr.  Lyon's  testimony,  was  drawn  up,  it 
w^as  the  best  I  could  get.  Mr.  Hillyer  took  it  and  proceeded  to  Salt 
Lake.  Mr.  Hillyer  was  ^oing  out  to  take  the  necessary  steps,  have  the 
papers  prepared  to  obtain  this  patent.  I  wrote  a  letter  at  that  time, 
which  is  exhibited  here : 

New  York,  August  0,1^1 

Friend  Lyon:  Hillyer  will  start  in  about  twenty  minutes.  He  will  explain  to  you 
the  arrangt-nient.  It  is  not  an  good  as  I  tried  to  get,  but  after  three  days  of  talk  it  was 
the  best  1  could  get.  The  plau  has  this  advantage,  that  we  will  not  b«?  fighting  for  a 
worked-out  mine.  The  litigatiou  will  not  be  injured,  and  if  we  gain  the  case  we  shall 
recover  something  besides  the  right  to  bring  other  lawsuits.  They  have  worked  tbe 
mine  up  so  in  England  by  the  ore  they  have  sent,  and  the  manner  of  sending  it,  tLat 
I  have  no  doubt  of  a  sale  from  five  to  eight  millions. 

I  have  seen  their  correspondence  with  the  two  English  houses  to  whom  they  w^t 
the  ore.  They  are  crazy  about  the  mine.  The  Emnia.party  have  been  workinirall  the 
time  to  put  up  the  reputation  of  the  mine.  I  have  refused  to  give  up  the  lawsnit 
under  any  circumstances  uiilessyou  get  $500,000.    You  will,  without  doubt,  get  that. 

WM.  M.  STEWART. 

This  I  sent  to  Mr.  Lyon,  and  he  and  land  everybody  perfectly  under- 
stood what  it  meant  at  the  time.  He  said  to  the  committee,  in  answer  to 
the  question,  "Does  that  refer  to  the  Emma  minef  " Certainly ;  b^ 
regarded  it  as  worked  out."  Mr.  Lyon  knows  very  well  that  that  is  not 
true — that  it  had  reference  to  our  repeated  conversations  and  efforts  to 
get  an  injunction.  There  were  repeated  conversations  between  hiui  and 
me,  in  which  I  had  said  to  him  that  mines  were  liable  to  be  worked  out; 
here  were  six  or  eight  and  may  be  ten  years  of  litigation  before  us;  ^^ 
were  spending  Mr.  ChaflTee's  money.  We  had  talked  it  over  with  Mr. 
Bempstead  and  Mr.  Hillyer  and  a  good  many  others,  and  it  was  the  com- 
plaint which  we  made  in  Salt  Lake  that  we  had  no  chance  at  all  to  g^^ 
a  trial,  and  that  if  we  got  this  injunction  it  gave  us  something  to  H^^ 
for,  and  we  would  not  be  fighting  for  a  worked-out  mine.  He  knewtbat 
this  matter  had  reference  to  that  and  nothing  else.  He  told  me  that  be 
believed  in  the  mine,  and  I  believed  in  it  also.  I  am  confident  that  he  did 
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Wieve  in  the  great  wealth  of  the  mine.  I  was  not  allowed  to  go  in  the  itiine 
inyself.  I  did  not  see  it,  b|;it  I  have  had  considerable  experience  in  mining, 
having  been  engaged  in  it  for  twenty-five  years — not  as  a  stock  specula- 
tor, for  I  never  was  one,  but  as  a  miner,  first  with  my  own  hands  for  two 
years.  Subsequently  I  have  been  practicing  law,  but  I  also  bavc  been  en- 
gaged in  mining  litigation  during  all  that  period,  and  I  have  visited 
oearlj  all  the  mines  in  the  United  States,  and  am  as  familiar  with  the 
Bobject  as  possible.  I  examined  this  formation  at  tbis  mine  and  it 
fleerjied  to  me  a  most  favorable  one.  The  line  of  the  mineral  formation 
ooold  be  traced  for  miles ;  it  was  obvious  on  the  surface.  The  ore  was 
of  a  higher  grade  on  the  average  than  I  had  ever  seen  it  in  any  camp 
before.  I  had  the  utmost  faith  in  it — not  a  doubt  about  it,  and  that 
)piDioa  with  regard  to  the  property  is  not  changed  yet ;  I  have  the  same 
)piuion  now. 

By  Mr.  Springer  : 

Q.  If  it  were  as  good  as  you  thought  it  was  then,  how  long  would  it 
astin  an  ordinary  working? 

The  Witness.  I  did  not  think  it  would  work  out  in  twenty  years  en- 
irely.   But,  understand  me,  ore-bodies  come  and  go ;  all  great  mines  are 
n  l)onauzas;  but  they  might  get  into  lean  pay.    The  idea  of  dragging 
Jouga  litigation  of  six  or  eight  years  was  not  agreeable  5  I  did  not 
propose  to  give  any  attention  to  it  for  that  length  of  time  and  not 
mug  it  to  a  result.    I  did  not  propose  to  keep  Mr.  Chat}'ee  out  of  his 
aoney  for  that  length  of  time.    A  protracted  litigation  for  a  miuing- 
laim  is  a  very  precarious  business.    I  would  not  to-day  give  anytbiug 
»r  the  right  to  recover  an  interest  in  any  large  mine  six  or  seven  years 
roin  now.     Mines  have  their  nps  and  downs,  and  everybody  familiar 
itli  mines  must  know  it.     1  have  been  very  familiar  with  tijese  bonan- 
ftK.    I  could  give  you  a  history  of  nearly  every  one.    The  Gould  & 
•uiry  paid  enormous  dividends  for  three  or  four  years,  and  challenged 
iie  world ;   the  stock   was  selling  at  the  rate  of  $5,000  a  foot  for 
iie  mine.    In  18G3   they   struck   barren   ground,   and  have  been   in 
'  ever  since.    They  are  now  down   over  2,000  feet,  and  the  stock- 
olders  have  paid  assessments  ever  since.    That  is  the  fate  of  that 
line.    The  Ophir,  another  great  mine  on  the  Comstock,  pai  1  dividends 
be  earliest  of  any  of  them  for  about  two  years,  and  quit  in  about  ISGii ; 
ud  they  have  paid  assessments  ever  since.    The  celebrated  bonanza 
aiaes  that  are  now  astonishing  the  world  and  depreciating  the  price  of 
ilver  were  sold  lor  a  song  five  years  ago.   They  showed  something  on 
he  surface,  and  now  down  at  the  depth  of  1,100  leet  there  opens  up 
be  most  enormous  bonanza  known   in   the   world.    Mining-property 
bere  that  could  have  been  bought  for  a  few  thousand  dollars  five  or 
ix  yeai-s  ago  is  now  worth  a  great  many  millions,  and  they  are  taking 
►ut  millions  every  month.    1  knew  all  about  the  history  ot  the  Crown 
^oint  and  all  these  mines.    I  was  familiar  with  the  Comstock,  and  this 
onnation  here  was  the  most  favorable  outside  of  the  Comstock  that  I 
MMiever  ^een  in  any  country.    And  while  I  believed  they  would  con- 
ioueto  mine  on  this  belt  longer  than  any  of  us  would  live,  I  also 
^uew  tbat  they  might  get  into  barren  ground,  and  I  did  not  propose  to 
levote  my  attention  to  securing  tbe  riglit  of  litigation  against  a  man 
lixor  seven  years  hence.    Mr.  Lyon  understood  this  perfectly.    But 
bat  this  was  in  a  good  mining-belt  and  a  good  mine,  and  tbat  in  all 
'umau  probability  with  ligitimate  working  it  would  be  remunerative,  I 
>Hd  uo  doubt.    I  had  no  intimation  of  any  weakening  in  it,  and  !or  a 
'liuiug  enterprise  1  believed  it  to  be  among  the  best.    And  my  opinion 
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of  it  has  been  viudicated.  Eight  along  apon  the  course  of  the  san 
vein  are  other  mines  which  I  visited  myself  this  last  fall.  There  aretfi 
Flagstafif,  the  Vallejo,  the  North  Star,  the  Titus,  and  the  JSoatb  Stai 
The  Flagstaff  is  now  down  to  the  depth  of  some  8()0  or  1,000  feet  n/K)i 
this  same  vein,  and  I  am  told  they  have  an  enormous  vein  there,  thongl 
I  have  not  been  in  it  lately.  I  have  seen,  however,  the  testimony  of  ei 
pert«  who  have  been  examining  it  for  some  40  feet  in  thickness,  down 
at  that  depth.  So,  also,  with  the  South  Star  and  Titus ;  there  isa  ciaim 
of  200  feet  there,  the  value  of  which  they  undertook  to  prove  in  court 
the  other  day,  and  all  the  witnesses  put  it  at  over  a  million.  That  is 
in  this  same  vein.  Then  the  Yallejo  mine  is  taking  out  ore,  while 
the  Emma  is  doing  nothing,  but  has  been  practically  abandoned. 
There  has  been  a  railroad  built  up  to  this  l^ame  caiion  to  work  this  same 
vein  this  year,  and  though  I  do  not  know  the  exact  amount  taken  oat, 
they  have  taken  several  millions  out  of  this  vein  in  other  mines;  and 
there  are- 2,400  feet  of  the  Emma,  and  the  best  of  it,  and  the  finest  bo- 
nanza outside  of  the  Comstock  ever  seen,  lying  idle. 

Mr.  Williams.  What  do  you  mean  in  referring  in  the  letter  to  the 
manner  of  sending  the  ore? 

The  Witness.  This  was  a  hurried  letter;  but  my  recollection  of  the 
meaning  of  that  is  that  this  ore  was  very  publicly  sent — it  went  by  the 
Cunard  steamers — and  that  it  had  been  advertised  in  the  sending  of  it 
I  had  been  hostile  to  these  parties  up  to  this  time,  and  I  saw  the  ac 
counts  of  sale  and  various  letters.  After  we  had  made  this  contract  1 
looked  at  those  a  moment  and  wrote  this  hurried  letter. 

Mr.  Williams.  "  They  have  worked  the  mine  up  so  in  England  b.vth( 
ore  they  ha^e  sent  and  the  manner  of  sending  it,  that  I  have  no  doubt,' 
&c. 

The  Witness.  Yes;  **  the  ore  they  had  sent."  They  had  sent  it  ii 
regular  shipments  to  two  prominent  houses,  Bath  &  Son  and  Lewis  ^ 
Son,  and  it  had  been  sold  in  a  very  public  w  ay  and  everybody  knew  al 
r.bout  it.  The  correspondence  I  saw  in  the  oflBce  at  that  time  when  I  wai 
allowed  to  look  was  exceedingly  extravagant,  away  beyond  anything 
that  anybody  else  had  named  as  the  amount. 

Mr.  Springer.  Do  I  understand  that  this  letter  of  August  5,  t^ 
which  you  have  referred  and  of  which  you  are  now  speaking,  is  an  expl^ 
nation  of  the  contract  you  had  signed  on  behalf  of  Lyon  and  Baxter 
and  the  Silver  Mining  Company  ! 

The  Witness.  Yes,  sir. 

Mr.  Springer.  And  you  were  writing  the  explanation  of  it? 

The  Witness.  Yes. 

Mr.  Faulkner,  (in  the  chair.)  It  is  dated  some  time  before  the  con 
tract.  The  contract,  you  perceive,  is  dated  the  18  th  of  August^  a"^ 
the  letter  August  5. 

The  Witness.  O,  but  I  wanted  to  bear  from  Lyon  before  the  cod 
tract  was  consummated.  It  was  drawn  up  and  a  copy  of  it  sent  to  him  b; 
Mr.  Hillyer  in  connection  with  this  letter.  The  letter  was  in  explau^ 
tion  of  the  contract  that  Mr.  Hillyer  was  taking  out  to  Salt  Lake  wbre 
Mr.  Lyon  was. 

Mr.  Hewitt.  Was  not  this  letter  intended  to  convey  to  Mr.  Lyon  tb 
idea  that  the  parties  in  possession  of  the  Emma  Mine  had  been  workini 
it  up  so  as  to  give  it  a  fictitious  value  in  the  eyes  of  the  public  Y 

The  Witness.  No,  sir. 

Mr.  Hewitt.  Is  not  the  general  tone  of  that  letter  designed  to  in^! 
cate  to  Mr.  Lyon  that  that  mine  had  been  put  in  such  reputation  wit 
the  public  as  to  be  more  valuable  than  it  was  in  reality  Y 
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The  Witness.  No. 

Mr.  Hewitt.  Is  not  that  the  general  effect  of  that  letter?  Was  it 
lot  iuteniied  to  prodace  that  effect  upon  Mr.  Lyon's  uiindT 
Tbe  Witness.  No,  sir;  it  was  not  intended  to  produce  that  effect 
pon  Mr.  Lyon's  mind,  but  because  we  believed  very  thoroughly  in  the 
liue.  But  I  told  him  that  they  had  taken  this  mode  tx)  show  him  that 
was  likely  the  sale  wouhl  be  made ;  that  they  bad  taken  care  that  tbe 
re  had  been  sent  in  a  very  public  way,  by  the  Cunard  steamers,  and 
I  tbe  first  houses;  that  they  had  done  that  and  given  the  mine  a  legit- 
late  reputation. 

Mr.  Hewitt.  The  language  is  this :  "  They  are  crazy  about  the  mine. 
^eEiiima  party  have  been  working  all  the  time  to  put  up  the  reputa- 
)n  ot  the  mine."  In  saying  that  they  were  **  crazy  "  about  it  you  meant 
at  they  had  a  very  false  estimate  about  it,  didn't  you  t 
The  VVitness.  O,  they  thought  it  worth  a  great  deal  more  than  any- 
Kly  had  talked  about.  They  spoke  of  its  producing  hundreds  of  mil- 
)U8,  and  all  that  kind  of  thing.  I  saw  some  letters  there  that  I  thought 
ere  foolish.  But  when  we  were  coming  down  to  the  serious  value  of 
e  mine,  the  contract-price  was  about  what  Lyon  and  I,  and  all  of  us, 
iought  of  it.  This  option  to  allow  them  to  take  $1,500,000,  and  then 
3  to  take  his  one-eighth  of  the  balance,  and  our  expectations  under  the 
)tion — we  really  thought  it  might  reach  $500,000. 
Mr.  Hewitt.  But  the  letter  says:  ''The  English  people  are  crazy 
)ont  it,  and  they  will  undoubtedly  give  a  very  large  sum  of  money  for 
^—  from  five  to  eight  millions,  you  say ;  and  you  say  they  had  been 
orking  the  mine  to  make  up  this  reputation,  and,  therefore,  if  they 
)M,  Lyon  was  liable  to  get  a  great  sum  of  money. 
The  Witness.  Yes,  sir. 

Mr.  Hewitt.  I  ask  you,  for  the  puq)Ose  of  explanation,  whether  it 
as  uot  to  show  to  Lyon  that  tbe  impressions  about  this  mine  were 
wggerated,  and  that  he  was  going  to  get  a  very  good  bargain  by  rea- 
)n  of  the  fact  that  they  were  exaggerated  f 

The  Witness.  No  ;  not  that  it  was  exaggerated,  but  that  the  mine  had 
Kn  well  advertised,  and  could  be  sold.  There  had  been  nothing  said. 
he  ores  had  been  sent  there,  and  it  had  been  well  advertised,  and 
)Qld  be  sold.  I  was  giving  hiti  all  the  information  I  had  on  the  swb- 
!Ct.  He  knew  the  reputation  of  the  mine^  although  at  the  time  he  had 
ot  been  in  it,  nor  had  L 

Mr.  Banks.  Mr.  Stewart  has  said  already  that  their  ideas  in  England 
^reof  a  character  uot  current  among  the  people  about  the  mine  at 

The  Witness.  O,  certainly  not.  In  the  figures  of  Bath  &  Son  and 
«wi8  &  Son  there  were  various  estimates,  and  extravagant  ones,  about 
Je  vast  amount  that  would  come  from  it.  I  looked  them  over,  and 
^red  up  the  sums  it  would  yield  if  it  continued  so  many  years  at 
^at  rate.  This  contract  embodies  about  what  Lyon  and  myself  and 
^®  parties  dealing  with  it  thought  of  the  mine.  I  thought  then  that 
ve  millions  was  a  very  reasonable  sum  for  the  mine. 
Mr.  Hewitt.  Won't  you  explain  what  you  mean  in  the  letter  by  the 
'hra8e"a  worked-out  mine!"  You  mean  worked  out  in  what  sense f 
The  Witness.  I  mean  this :  that  we  had  made  efforts  for  several 
months  to  obtain  an  injunction,  and  to  obtain  a  trial;  that  we  had  e^- 
ousted  every  eflfort,  and  that  it  was  perfectly  clear  that  it  would  be 
!^ before  we  could  have  a  trial  of  the  case;  that  during  that  litiga- 
'<>Q  these  parties  were  working  the  mine ;  that  Mr.  Lyon  had  sworn  in 
•^Pcatei  affidavits  that  they  were  destroying  the  very  substance  ot  it, 
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which  was  the  fact ;  they  were  taking  out  the  mine ;  and  that  we  ha 
got  to  be  delayed  for  years  before  we  could  realize  anything  in  the  onl 
nary  course  of  events;  that  we  should  have  an  agreement  that  oii» 
third  of  it  should  be  deposited  when  the  sale  should  take  place,  an 
then  we  would  be  fighting  for  the  substance,  and  not  the  mere  she 
after  they  had  bad  a  number  of  years  of  working  the  mine.  The  vei 
thing  we*  complained  of  was  that  they  had  been  left  in  possession  of  tl 
mine,  and  this  arrangement  would  have  the  effect  to  give  us  all  that  i 
injunction  could  give  us.  That  was  the  way  he  understood  it,  and 
was  the  truth. 

By  Mr.  Springer  : 

Q.  You  spoke  of  "  a  workedout  mine.^  Who  had  possession  of  tl 
mine  at  this  time  f — A.  The  Emma  Comx)any.  Lyon  and  myself  h£ 
not. 

Q.  What  was  the  Emma  Company  ? — A.  It  was  a  New  York  corp 
ration.  • 

Q.  There  were  two  Emma  Companies  ? — A.  There  have  been  thr 
companies. 

Q.  The  company  that  then  had  possession  of  it  was  the  Emma  Mi 
ing  Company  of  New  York  f — A.  Yes,  sir. 

Q.  Mr.  Lyon  was  about  to  get  an  injunction  to  restrain  them  frc 
working  it  f — A.  He  tried  it  and  faileil. 

Q.  If  he  had  succeeded  in  getting  an  injunction,  and  stopped  th€ 
from  working  it,  would  he  have  "  played  out''  the  mine  in  the  mean  tia 
by  stopping  work  upon  it? — A.  Had  he  succeeded  in  obtaining  the 
junction  we  would  never  have  settled  unless  we  had  secured  a  go 
deal  better  terms. 

Q.  If  you  could  have  obtained  your  injunction,  could  anybody  ha 
worked  it  out  f — A.  No ;  but  we  could  not  get  the  injunction. 

Q.  They  were  still  working  then  ? — A.  They  were  still  working. 

Q.  Did  you  suppose  that  there  was  no  power  in  this  Government 
which  you  could  assert  your  rights  in  this  mine  under  six  or  eight  yeit 
another  party  in  the  mean  time  exhausting  it  ? — A.  I  not  only  thoug 
so,  but  it  is  true.    It  has  been  so  demonstrated  in  every  mining  case 
importance  in  Utah  up  to  this  time.     • 

Q.  Was  that  the  reason  you  wanted  this  judge  removed — that  y 
could  not  get  justice  in  Utah  ! — A.  That  was  one  of  the  reasons  we  h 
at  that  time.  I  think  now  that,  as  far  as  he  was  concerned,  he  wot 
have  done  what  he  thought  was  right. 

Q.  When  did  you  determine  that  he  was  a  good  judge,  and  tlmt  y 
could  have  justice  done  by  him  ?  I  understood  you  to  say  that  you  b 
exi)lained  to  Judge  McKean  that  you  had  been  mistaken  about  bi 
and  that  you  believed  you  could  get  justice  before  him,  for  he  was 
honest  man. — A.  I  did  think  he  was  an  honest  roan,  and  I  went  ^ 
apologized  to  him.  I  apologized  to  him  when  I  found  out  what  Jao 
E.  Lyon  was.  My  main  reason  for  opposing  him  was  the  stntein^ 
of  James  E.  Lyon  that  Judge  McKean  had  made  improper  approad 
to  him,  and  when  I  found  out  the  character  of  James  E.  Lyon  I  i-even; 
my  opinion  on  the  subject. 

•Q.  If  this  was  Lyon's  ore  that  came  out,  and  it  was  Lyon's  mine,  coi 
you  not  have  attached  the  ore  in  New  Yoi  k  or  in  transitu^  and  appeal 
to  any  other  court  in  the  country,  and  stopped  the  shipment  where 
was? — A.  No. 

Q.  Do  you  say  that,  if  this  ore  belonged  to  James  E.  Lyon,  he  cot 
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not  have  attached  it  at  the  depot,  in  New  York,  or  anywhere  outside 
of  Utah,  as  well  as  in  Utah  f — A.  No. 

Q.  Don't  you  understand  that  to  be  the  law  I — A.  They  were  in  pos- 
session and  claiming  title. 

Q.  Mr.  Lyon  claims  that  the  property,  was  his? — A.  They  claimed 
that  it  was  theirs.  That  was  the  question  to  be  tried.  That  would  have 
b^'eu  a  very  inadequate  remedy. 

Q.  If  this  was  his  property,  they  had  no  right  to  take  it  anywhere. 
Be  could  pursue  it  wherever  he  could  find  it. — A.  You  might  have  been 
able,  had  you  been  there,  to  have  got  a  shorter  remedy  than  we  did.  We 
coald  Dot. 

Q.  Were  you  not  anxious  to  impress  upon  Mr.  Lyon  the  great  neces- 
sity for  making  this  contract  f — A.  No. 

Q.  And  that  it  was  a  desperate  case  f — A.  No. 

Q.  You  did  not  want  him  to  believe  it  was  a  desperate  case  and  re- 
quired a  desperate  remedy! — A.  No;  I  did  not  do  anything  of  the 
kind.  I  did  not  impress  it  upon  him  at  all.  He  was  anxious  to  make 
the  contract 

Q.  You  stated  that  you  had  no  doubt  that  you  could  get  $500,000  for 
your  share  in  the  concern  if  this  contract  was  signed.  Did-  he  get  that 
money!— A.  No.    If  you  will  let  me  go  on,  I  will  tell  you  all  about  it. 

Mr. Springer.  Well,  goon. 

The  Witness.  No.  That  expression,  "a  worked-out  mine,''  had  refer- 
ence*, purely,  to  the  possible  result  of  his  litigation.  You  will  observe 
the  language  of  the  letter  \n  that  connection : 

The  plan  has  this  advantage:  that  we  shall  not  be  fighting  for  a  worked-out  mine; 
JJ*  litigation  wiU  not  be  injured,  and.  if  we  gain  the  case,  we  shall  recover  something 
w^idw  the  right  to  bringfother  law-suits.  ' 

That  is  the  explanation  of  it.  It  was  perfectly  understood  by  Mr. 
A'joi^aiul  perfe<5tly  understood  by  my  colleagues  in  the  case,  Mr.  Hillyer 
and  Mr.  Hempstead  ;  and  I  think  we  made  about  as  strenuous  efforts  to 
establish  Lyon's  claim  that  summer  as  any  set  of  men  ever  did,  because 
^  felt  that  1  had  got  Mr.  Chaffee  in  it  and  we  were  spending  his  money, 
and,  besides,  I  felt  a  little  i)ride  in  succeeding  any  way,  and  did  every- 
thing I  could  ;  and  when  I  secured  this  agreement  I  felt  very  much 
P>»tified,  a  feeling  which  Mr.  Lj^on  shared  with  me  when  he  came  to 
^^;w  York.  We  looked  over  the  contract  together,  talked  about  its 
parlous  provisions,  and,  after  we  had  discussed  it,  and  Mr.  Lyon  was 
decidedly  pleased  with  it,  it  was  agreed  that  I  should  go  to  Europe 
^ith  Mr.  Park  and  look  after  Lyon's  interests  in  this  matter.  It  will  be 
^u,  by  the  contract,  that  the  mine  was  to  be  sold  by  the  mutual  con- 
Jjntof  Mr.  Park  and  myself.  A  sale  of  the  mine  was  contemplated. 
*^.  Lyon  was  not  there  at  the  time,  and  I  inserted  the  provision  that 
^y  consent  should  be  necessary  to  a  sale  of  the  property  in  order  to 
prevent  any  sacrifice  of  the  property,  and  to  protect  Mr.  Lyon's  inter- 
ests. I  was  willing  that  Mr.  Park,  who  knew  more  about  it  than  I  did, 
and  who  had  a  large  interest  himself,  should  make  a  sale.  In  fact,  I 
preferred  that  he  should  sell  and  have  the  money  deposited,  and,  if 
necessary,  litigate  for  that ;  or,  if  it  came  up  to  our  option,  we  could 
^feeour  option.  I  did  not  apprehend  any  such  sale  as  should  be  a  sac- 
n^tie  of  the  property,  conceiving  that  it  would  be  a  fair  sale ;  but  I 
intended  to  leave  it  entirely  to  Mr.  Park's  judgment  to  tix  the  price  for 
^ne  property  if  sold.  Mr.  Lyon  says  that  I  agreed  not  to  consent  to 
^'^y  sale  unless  he  received  $500,000.  That  is  not  true.  There  never 
|ya8  any  such  arrangement  as  that.  He  made  a  suggestion  to  nie  at  one 
"'"^«  After  I  hiid  read  the  contract  over  and  showed  its  advantages, 
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8aic\  he,  "  Well,  when  they  get  the  sale  started  yoa  can  object,  and 
make  them  come  out  with  the  $500,000."  ''  Why,''  said  I,  "  Lyon,  that 
won't  be  according  to  the  spirit  of  the  contract;  it  can't  be  used  for 
anything  of  that  kind.  That  is  only  intended  to  provide  a  veto  in  ca«e  , 
there  is  any  wrong  contemplated  in  this  matter."  He  acquiesced  iutbat 
as  all  right  and  satisfactory. 

Mr.  Ly  on  speaks  also  of  having  paid  my  board  bills  in  New  York,  giv- 
ing me  money  to  go  with,  and  Mining  me  a  letter  of  credit.  It.  will  be 
seen  by  the  original  contract  with  me  that  he  was  to  pay  my  expeuses. 
I  did  not  charge  nearly  all  my  expenses  to  him.  I  got  as  little  as  I  could 
because  I  knew  it  was  going  to  come  out  of  Mr.  Chaffee's  pocket,  and  I 
wanted  to  proceed  in  the  matter  as  economically  as  possible.  He  srys 
he  paid  me  $jiOp  for  expenses  in  New  York.  Very  likely  he  did.  He 
gave  me  a  letter  of  credit  on  Mr.  Moffat,  a  partner  of  Mr.  Chaffee,  wbo 
was  in  Europe ;  and  I  got  a  thousand  dollars  from  him.  But  this  wius 
strictly  in  accordance  with  the  contract. 

Mr.  Park  and  myself  went  to  Europe.  On  our  arrival  there  we  went 
I  think,  to  the  Westminister  Hotel — at  all  events,  to  one  of  the  public 
hotels;  and  before  we  had  gone  to  our  room  the  first  night,  a  gentleman 
by  the  name  of  Fisher,  whom  I  had  never  seen,  called  on  us,  and  said 
that  some  parties  there  desired  to  purchase  the  Emma  Mine ;  that  there 
was  a  broker's  firm  there  by  the  name  of  Coates  &  Hankey  that  wanted 
to  purchase  the  mine ;  that  they  had  been  examining  it  and  had  ob- 
tained a  good  many  facts  in  regard  to  it,  and  they  wanted  the  first  op- 
portunity to  purchase.  I  went  around  to  those  gentlemen  the  next  day 
or  the  day  after,  with  Mr.  Park,  at  their  request ;  they  wanted  to  see  us. 
We  called  in  there.  Mr.  Coates  said  Xhat  he  had  heard  considerable 
about  the  Emma  Mine,  and  that  if  he  could  purchase  it  on  reasonable 
terms  he  desired  to  do  so.  He  pulled  out  the  drawer  of  his  desk,  and 
said  that  he  had  a  list  of  gentlemen,  rolling  up  a  paper  meanwhile,  wbo 
were  clients  of  his,  and  who  had  authorized  him  to  proceed  with  this 
negotiation.  I  thought  that  was  a  little  fast,  and  told  Mr.  Park  so  when 
we  left.  Mr.  Pctrk  and  he  talked.  I  did  not  participate  in  the  couver- 
sation  because  I  was  representing  only  a  small  interest,  though  willing 
that  it  should  be  sold,  and  anxious  for  that  result.  I  listened  to  the  con- 
versation. I  think  a  day  or  two  passed  by,  and  they  then  arrived  at 
this  understanding :  Mr.  Coates  was  to  put  up  $2,000,000  (£400,000, 1 
believe  it  was)  to  place  the  stock  of  the  mine  at  $5,000,000,  he  to  take 
unehalf  of  it  at  $2,000,000  net,  and  to  organize  a  company  and  put  the 
stock  upon  the  stock-board  at  London.  That  was  the  understanding 
they  arrived  at  after  the  usual  banter  and  negotiation. 

The  question  as  to  the  preliminaries  then  arose.    Mr.  Coates  said  ^^ 
wanted  an  examination  made  of  the  mine.     Mr.  Park  remarked  that  ^^ 
course  everything  was  done  subject  to  an  examination  of  both  the  mi^® 
and  the  title  ;  thatof  course  if  they  were  not  satisfied,  nothing  wa^  to  ^^ 
done.    Mr.  Coates  then  wanted  to  know  if  some  man  of  reputation  cou^^ 
not  be  got  to  examine  it.    I  immediately  remarked  that  there  wer©  * 
great  many  good  men  in  America  who  were  competent  to  examine  t"® 
mine,  but  that  if  such  a  person  were  to  be  selected,  he  (Mr.  Coat^^j 
ought  to  make  the  selection,  irrespective  of  Mr.  Park  or  myself,  ^^^ 
without  any  suggestion  from  us.    Mr.  Park  said  most  certainly  he  wa»^'" 
suggest  nobody  to  make  an  examination  of  a  mine  which  he  had  for  s^^^' 
1  then  suggested  that  we  adjourn  and  meet,  the  next  day.    We  did  ^' 
and  met  accordingly  the  following  day.    Mr.  Coates  said  that  he  had  m^d^ 
Inquiry  among  scientific  men,  and  mining  men  and  that  he  desiri'd  th^ 
examination  to  be  made  by  Professor  Silliman.  Mr.  Park  said,  "All  riglJ^* 
Mr.  Park  did  not  then  know  Professor  Silliman ;  I  did.    Mr.  Coates  tb^^ 
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aid,  "  How  will  we  gethira  to  make  the  examiDation ;  he  will  not  know 
sV'  He  proi>osed  to  telegraph  to  him  and  have  him  send  back  the 
pport  by  telegraph.  Mr.  Park  said,  "  Well,  I  will  telegraph  to  Baxter 
0  pay  hischarges,  and  you  in  your  telegram  may  refer  him  to  Baxter." 
'hey  then  drew  up  the  points  as  to  which  they  wanted  an  examination 
•f  the  mine,  and  Mr.  Coates  arranged  them.  One  of  them^l  think,  did 
he  writing  and  the  other  suggested  the  points,  and  at  tne  bottom  of 
he  dispatch  they  referred  him  to  Baxter  for  compensation.  A  dispatch 
^as  sent  to  Baxter  at  the  same  time.  Mr.  Park  and  I  then  went  to 
Paris,  where  we  remained  eight  or  ten  days.  Soon  after  our  return  we 
heard  from  Mr.  Coates  that  he  had  received  Professor  ISillimau's  report 
by  telegraph.  The  next  morning  we  called  on  Mr.  Coates.  Mr.  Park 
asked  him  if  this  report  was  satisfactory,  and  Mr.  Coates  replied  that  it 
was.  Said  he,  "  Then  I  suppose  we  can  proceed  to  business."  Mr. 
Coates  said,  *'  Yes;  but,"  said  he,  "my  clients,  or  some  of  them,  are  out 
shooting  in  the  country,  and  it  will  take  a  day  or  two  to  consummate 
this  thing,  but,"  said  he,  "  it  is  all  right,  1  assure  you."  It  went  along 
for  several  days,  and  I  told  Park  that  1  did  not  think  this  man  was  going 
to  carry  this  thing  out.  He  then  wrote  a  letter  to  Coates  and  Hankey, 
saying  if  it  was  not  fixed  within  a  given  time^ — I  think  a  day  or  two — 
the  trade  was  off.  He  got  an  answer  requesting  him  to  call  around,  and 
Raying  it  would  be  all  right.  I  went  with  Mr.  Park  again  to  Coates  and 
Hankey.  Mr.  Coates  met  us  and  took  us  a  short  distance  to  another 
office  and  introduced  us  to  a  gentleman  whom  he  called  "Baron  Grant." 
Mr.  Park,  assuming  that  the  transaction  was  going  on,  said,  *^  Is  this 
the  gentleman  who  is  going  to  pay  the  money?"  Grant  looked  puzzled 
and  said,  ''What  money?"  Then  Park  looked  around  at  Coates  and 
Baid, "What  does  this  mean ;  why  have  you  brought  us ?"  Coates  could 
Dot  give  any  satisfactory  account  of  it,  and  Park  was  getting  indignant, 
and  there  seemed  to  be  a  sort  of  ** comedy  of  errors"  being  played  there 
at  a  very  rapid  rate.  They  did  not  seem  to  understand  each  other.  Mr. 
Grant  then  touched  Mr.  Park  on  the  shoulder  and  called  him  aside.  In 
a  few  minutes  they  came  to  me,  and  Mr.  Park  introduced  me  to  Mr. 
Grant,  saying  that  I  was  interested  in  looking  after  my  clients'  interests 
in  the  mine,  and  that  it  was  proper  to  talk  before  me.  Mr.  Grant  then 
inquired  about  America  and  the  mining  country  generally.  He  asked 
^e  what  I  knew  about  the  Emma  Mine.  I  told  him  I  knew  nothing 
about  it,  except  that  it  had  a  good  reputation.  That  I  had  not  been  in 
the  mine,  but  I  liked  the  formation  very  much.  He  then  invited  us  to 
<Ji»e  with  him,  which  we  did,  and  we  then  talked  over  the  matter  gen- 
erally. Mr.  Park  and  Mr.  Grant,  after  a  few  days,  made  a  contract  for 
^•Je  sale  of  the  mine.  1  do  not  know  that  I  ever  saw  the  contract  my- 
^Jf,but  Mr.  Park  informed  me  of  its  provisions,  and  I  learned  suflBcient 
•fits  general  tenor  for  my  purposes.  As  I  recollect  it,  the  contract  was 
^^Qt  to  this  effect:  That  the  mine  should  be  stocked  for  five  millions, 
^nd  the  stock  issued  in  England  for  that  amount.  That  Mr.  Grant  should 
have  £100,000  of  the  stock,  leaving  $2,000,000  of  the  stock  to  be  put 
•^Pon  the  board.  The  other  half  was  to  be  retained  by  the  vendors  for 
^ine  uioDths.  Then  Mr.  Grant  was  also  to  have  one-half  of  the  premiums 
^^  «11  the  stock  that  was  put  on  the  board ;  that  is,  one-half  of  what  it 
^Jd  for  above  par.  He  was  also  to  have  a  commission  on  the  sale  of  the 
^ther  half  held  by  the  vendors  whenever  that  was  sold,  but  I  do  not  rec- 
^'^*^ct  the  exact  rate  of  commission.  These  were  the  general  features 
^^the  contract.  I  assented  to  this  contract  on  the  part  of  Lyon  because 
.  ^^  willing  that  Mr.  Park  should  make  such  a  sale  of  the  mine  as  his 
'"^gnient  dictated. 
^tiev  this  was  done  I  began  to  see  that  I  could  not  stay  in  England 
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long  enough  to  follow  the  matter  to  a  conclusion,  and  I  was  not  williog 
to  take  tlie  resx>oiisibilitj  (although  he  aathorized  me  to  do  so)  of  ex- 
ercising the  option  held  by  Mr.  L3  on. 

By  Mr.  Hewitt  : 

Q.  What  was  the  date  of  that;  do  you  remember? — A.  I  do  not 
remember  the  exact  date;  it  was  in  November.  The  date  of  the  pros- 
pectus, I  suppose,  will  show  about  the  time  that  this  thing  occurred. 
1  have  not  been  able  to  look  at  any  of  these  papers  for  dates.  The  com- 
pany was  organized  the  9th  of  November. 

Q.  What  I  want  to  know  is,  how  long  was  this  previous  to  the  9th  of 
November  that  the  arrangement  with  Baron  Grant  was  tiually  entered 
into  ? — A.  I  suppose  it  was  th'en  within  a  week  or  two  of  being  perfected. 
I  do  not  recollect  exactly  the  length  of  time. 

Q.  Not  exceeding  two  weeks? — A.  I  would  dislike  at  this  time  tofii 
a  date  for  that.  The  papers  will  all  be  here  to  show  the  exact  time. 
These  negotiations  all  occurred  between  the  20th  of  October  and  the 
9th  of  November. 

By  Mr.  Banks  : 

'  Q.  You  are  speaking  now  of  the  negotiation  out  of  which  came  the 
final  contract! — A.  The  final  contract. 

Q.  The  negotiation  with  Goates  was  abandoned  f— A.  Yes,  altogether. 
I  never  knew  whether  Grant  had  anything  to  do  with  sending  Coates 
to  us  or  not.  The  ways  there  were,  to  me,  very  peculiar.  1  was  a  little 
astonished  at  a  good  many  things  that  w^73  going  on  in  the  way  of 
dealing  in  stocks.  1  observed  that  the  English  people  were  smarter  a 
good  deal  than  the  Yankees  in  getting  their  "pulls."  1  then  discovered 
that  I  could  not  remain  there  to  close  this  business  up,  and  wrote  Mr. 
Lyon  the  letter  incorporated  in  his  testimony,  (page  11,)  d{|ted  Novem- 
ber 3.  I  wrote  this  at  that  time  thinking  I  might  make  some  settlemeut 
if  he  would  telegraph  authority,  but  1  would  wait  for  that. 

The  letter  is  as'follows  : 

London,  Xoveniber  3, 1871. 

Friend  Lyon  :  Silliman'H  report  was  satisfactory,  bnt  the  parties  who  had  the  con- 
tract to  buy  the  mine  failed  to  raise  the  raoneyf  and  the  trade  fell  through.  We  made 
another  arrangement  with  a  party  to  put  the  mine  on  the  market.  I  have  great  bop*^ 
of  success,  and  that  yoqr  interest  will  reach  $500,0(10,  but  it  may  not  exce^  $4OO,(>00. 
'  I  am  certain  that^  whatever  it  may  be,  we  had  better  make  a  final  settlement  before  llei^^ 
here.  I  wrote  to  Mr.  Hillyer  to  see  you  and  authorize  by  telegraph  to  settle.  We  want 
what  we  have  in  our  hands.  You  cannot  imagine  what  trouble  I  have  bad.  Tbere^ 
hundreds  of  mines  here  for  sale,  and  we  have  some  bad  sales  to  contend  with.  ^^ 
are  compelled  to  show  that  the  Emma  is  an  exception,  &c.  I  have  been  con* 
pelled  to  fully  identify  myself  with  the  sale,  which  I  did  not  intend  to  do.  If  yon  want 
to  make  a  final  bcttlement  telegraph  on  receipt  of  this,  or  as  soon  as  yon  see  Hilly^f- 
I  told  hiiu  bow  to  do,  but  if  he  fails  to  attend  to  it  or  doesn't  get  the  letter,  lelegrapi^ 
what  I  shall  do. 

Yours,  truly, 

WM.  M.  STEWART. 

A  day  or  two  after  that,  as  I  saw  it  was  useless  for  me  to  think  of  stay- 
ing longer  in  England,  I  telegraphed  to  Lyon  to  come  over  imme'li- 
ately,  which  he  did,  arriving  on  the  20th  of  November.  The  pro^* 
pectus  had  been  put  out,  the  shares  had  been  subscribed  for,  and  some 
money  paid  in,  1  suppose.  1  heard  there  was  a  large  amount  paid  in- 
Some  had  paid  in  only  the  amount  necessary  to  warrant  their  subscrip- 
tions, but  the  settling  day  had  not  arrived  when  he  came,  so  thattbe 
allotment  had  not  been  made.  I  then  tohl  him  why  I  had  sent  for  biiD' 
Said  I,  "Here  is  3'our  contract.  I  cannot  stay  to  see  this  thing  through' 
1  want  to  consult  witii  you  and  let  you  take  the  responsibility  of  decid* 
iug  what  shall  be  done."    I  explained  the  whole  situation  fully  to  hii^" 


THE   EMMA   MINE.  155 

Said  I,  ^'The  first  thing  is  to  det^rmiiie  the  option.  It  is  not  ?oing  to 
reacb  $500,000,  and  I  do  not  now  think  that  it  will  exceed  $300,000, 
althongb  it  may.  I  want  you  to  decide  what  we  shall  do.  If  you  say 
we  shall  refuse  to  take  the  option,  why,  I  will  notify  Mr.  Park,  and  we 
will  have  one-third  of  this  deposited.''  I  had  not  received  one  cent  of 
money  for  Lyon  at  all.  I  did  not  touch  his  money  at  all,  nor  did  any- 
body else.  On  the  contrary,  the  whole  thing  was  left  open  for  him  to 
act  as  be  chose.  He  intimates  that  I  brought  him  there  to  swindle  bim. 
I  got  him  there  because  he  was  my  client  and  I  wanted  hitn  there,  as 
the  matter  had  changed,  to  decide  what  to  do.  If  he  wanted  to  have 
one  third  of  it  put  up  and  to  go  on  with  the  litigation,  I  was  willing  to 
taketbat  course.  I  told  him  that  the  option  would  probably  amount 
iu  the  neighborhood  of  $300,000;  it  might  be  more  than  that.  He 
asked  me  what  had  been  expended.  I  told  him  of  this  contract  with 
Grant,  and  that  there  were  other  large  expenses:  that  everybody  in 
Englaud  wanted  a  "pull;"  that  I  never  had  seen  such  a  place  in  my 
life,  and  that  1  was  very  much  disgusted.  It  was  the  first  time  I  had 
ever  been  in  the  stock  business. 

.Mr.  Lyon  says  I  told  him  about  General  Schenck  and  Mr.  Silliman. 
I  told  bim  nothing  of  the  kind.  I  had  no  intimation  at  that  time  what 
contract  had  been  made  with  Silliman.  I  had  not  heard  from  Silliman 
at  all;  I  only  know  about  the  telegrams  sent  and  received  by  Coates  & 
Bankey.  I  told  Mr.  Lyon  nothing  about  General  Schenck.  But  I  told 
him  that  the  bulls  and  bears  of  England  were  a  very  rough  set  of  peo- 
ple; that  I  had  observed  that;  that  everybody  who  looked  at  it  wanted 
a  "pull,"  wanted  an  interest  in  it. 

Q.  For  what  f — A.  For  their  services,  for  the  use  of  their  names :  and 
they  do  it  very  boldly.  It  was  something  I  had  never  seen  before  iu 
any  country.  I  had  never  been  in  the  stock  business;  but  I  concluded 
^e  would  not  get  as  much  as  $300,000  out  of  it,  and  my  advice  to  him 
^as  to  stay  there  with  Mr.  Park,  and  send  me  the  money.  Well,  he 
8aid  Mr.  Park  would  swindle  him  ;  he  dare  not  trust  Mr.  Park.  "  Why, 
Lyou,''  said  I,  "  there  is  no  use  of  your  being  afraid  of  Mr.  Park.  You* 
have  got  this  all  in  your  own  hands.  Here  is  your  contract,  that  requires 
him,  if  you  so  elect,  to  put  up  one-third  of  this.''  "  Well,"  said  he, 
**)ou  say  it  is  tied  up.''  Said  I,  "  It  is  the  agreement.  It  is  tied  u]), 
certainly.  You  have  consented  to  that  thus  far;  but,^  said  I,  "there* 
i«  no  diflBculty  in  setting  this  apart,  subject  to  your  contract.  The  con- 
tract can  be  enforced.  If  it  is  not  carried  out,  you  can  go  into  a  court 
of  equity  pretty  quick,  and  compel  its  enforcement  The  power 
i^  in  your  hands.  The  stock  has  been  subscribed  for  and  the  money 
paid  iu ;  the  stock  is  there."  I  told  him  why  1  had  sent  for  him.  Said 
he,  "I  want  you  to  stay  ;  you  are  the  only  person  that  ever^stood  by  me 
fight  through,  with  all  the  facts — you  are  the  only  man  I  can  trust  in 
the  world."  Said  he,  "  You  have  gone  the  whole  length  for  me ;  now, 
Joa  stay."  I  told  him  I  could  not  stay  away  from  the  Senate;  that  I 
^^  given  more  attention  to  this  thing  than  I  had  intended.  He  said 
y^  that  I  had  done  more  than  he  expected.  Said  I,  "  You  send  me 
''hat  money  comes  out  of  it,  and  if  there  is  anything  wrong,  you  get 
pQtabill  in  equity  and  make  them  put  up  one-third.  But  if  it  is  com- 
U?  out  right,  I  think  that  you  will  get  your  $300,000  at  all  events." 
^id  he,  "  I  wish  you  would  buy  me  out."  "  Why,"  said  I,  "  Lyon,  you 
know  I  am  in  no  position  to  buy  you  out ;  I  cannot  do  that ;  I  have  not 
K^t  the  money — not  a  cent  to  buy  you  out  with."  "  Well,"  said  he, ''  you 
^^  get  Park  to  do  it ;  Park  has  got  money."  Said  I,  '*  There  is  some 
^o&ey  coming  in  on  this,  but  nothing  has  come  to  us  yet.    Park  can  get 
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money  on  this.  Park  certainly  will  have  money  in  a  few  days;  no 
doubt  abont  that."  Said  he,  "  You  see  Park  and  ask  him  to  buy  me 
out."  I  weut  to  Park  and  told  him  that  Lyon  felt  very  badly  about  my 
If'aving,  and  wanted  me  to  stay  by  him,  but  that  I  could  not  do  it,  bQt 
that  he  wanted  me  then  to  get  him  (Park)  to  buy  him  out  and  make  a 
final  settlement  before  I  left.  Park  said  he  did  not  like  to  do  that  for 
the  reason  that  when  the  one-half  was  closed  out,  when  that  was  settled, 
he  expected  to  go  to  the  United  States ;  that  he  had  a  lawsuit  in  Ver- 
mont with  Vanderbilt  with  regard  to  a  railroad  there,  involving  $300,000, 
and  if  he  were  not  present  he  would  lose  that  lawsuit,  as  DolK)dy 
knew  the  facts  but  himsdf  or  could  properly  attend  to  the  case  nnlesfi 
he  were  there,  and  it  was  very  important  for  him  to  go.  He  said,  **W6 
had  better  let  the  thing  go,  and  let  Lyon  take  his  interest  in  it.''  Bat  1 
knew  that  Lyon  felt  badly  about  it  and  wanted  to  settle,  and  I  told 
him  I  did  not  want  to  leave  there  unless  Lyon  felt  all  right  about  it 
Said  I,  •'  I  am  going  to  put  it  in  whatever  shape  suits  him  before 
I  leave.  If  he  says  that  one  third  of  this  shall  be  deposited,  I  am 
going  to  attend  to  it  before  I  leave.  I  am  going  to  put  this  in  i 
shape  to  suit  Lyon  before  I  leave."  I  then  left  Mr.  Park  and  tolc 
Lyon  what  he  had  said.  I  subsequently  called  again  on  Park  anc 
had  further  conversation.  Park  then  said  to  me,  '*!  haveS^een  thiuk 
ing*that  an  arrangement  might  be  made  which  would  make  it  my  in 
terest  to  stay  here."  Saitt  I,  "What  is  that!"  Said  he,  "I  air 
taking  all  the  responsibility  in  this  matter.  I  have  made  this  coutraci 
with  Grant.  These  fellows  are  constantly  making  pulls  on  it,  and  ] 
have  got  to  go  back  and  have  a  settlement  with  them,  and  I  am  goin^ 
to  propose  to  the  stockholders  over  in  America  to  give  me  a  percentage 
of  their  stock  and  sell  it  out.  If  they  will  do  that  1  will  stay  here,  anc 
in  that  event  I  will  advance  the  money  to  buy  out  Lyon."  "  Very  well,' 
said  I.  I  Went  back  and  told  Lyon  that  Park  had  proposed  a  way  t< 
settle  the  matter.  When  I  told  Lyon  I  thought  it  would  he  $300,000 
lie  said  that  he  would  like  very  well  to  get  $100,000  for  his  part;  thai 
that  would  be  entirely  satisfactory  to  him,  if  he  could  get  that  amounl 
net;  that  $50,000  would  pay  Hempstead  and  his  other  lawyers,  re-im 
burse  Chaflee,  and  leave  him  $100,000  net.  He  said,  "One  hundred 
thousand  dollars  for  me,  being  out  of  debt,  is  a  better  fix  than  I  evei 
exi>ected  to  be  in  in  my  life,  and  if  you  can  arrange  it  in  that  shape 
to  give  me  $150,000,  and  let  me  go  back  and  pay  all  my  debts,  I  wil 
have  $10(i,000  ahead  and  be  in  a  very  fine  fix."  After  having  this  talk 
I  said  that  if  I  had  $150,000  I  would  not  hesitate  a  moment  to  bay  this 
One-fonrth  of  it  was  coming  to  me — that  was  $200,000  for  the  whoh 
thing,  and  one-fourth  belonged  to  me.  I  then  went  back  to  Park  anc 
commenced' to  draw  an*  agreement,  an  option  on  Lyon's  interest  foi 
twenty  or  thirty  days,  in  order  to  give  me  the  opportunity  to  go  t^ 
New  York.  The  drawing  of  it  in  detail  seemed  a  little  long,  bat  Part 
said,  "  Why  not  make  an  assignment  of  Lyon's  interest,  and  you  p^'< 
me  your  note,  put  your  note  and  this  assignment  up  in  escrow^  to  be  de 
livered  to  mp  in  case  you  telegraph.''  Lyon  said,  '•  That  is  a  great  dea 
the  best  way  ;  and,"  said  he,  "  Park,  you  draw  it."  Park  got  up  ft"* 
drew  a  i!hort  assignment,  aaid  I  signed  a  note  to  Park  for  $150,000 
^hen  the  first  proposition  was  to  deposit  them  with  Jay  Cooke,  McCul 
loch  &  Co.,  but  Lyon  said  "  that  there  was  no  use  in  going  down  there 
that  there  was  a  box  in  Park's  room."  Said  he,  "  Put  them  in  there  t 
be  drawn  by  Mr.  Park  and  myself,  if  the  trade  is  on  :  if  it  is  off,  I  wi 
take  them."  Said  he,  "  They  will  be  delivered  to  Mr.  Park,  and  the  not 
^         and  the  bill  of  sale  will  be  handed  over  to  me  in  case  you  so  telegraph 
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at  arrangement  was  made.  Mr.  Park  advanced  to  him  the  am.onnt 
lich  be  wanted  at  that  time,  which,  I  think,  was  £1,000.  Mr.  Lyon 
8  exceedingly  gratefnl  to  me  for  what  I  had  done.  He  treated  me 
tb  great  kindness,  and,  I  think,  he  went  clear  down  to  Liverpool  to 
?  me  off.  At  all  events  he.  followed  me  to  the  depot,  furnished  me 
fh  cigars,  (which  he  knew.  I  was  fond  of.)  and  was  very  grateful. 
Jow,''  stfid  he,  "  be  sure  to  fix  this  so  that  I  can  get  this  through  ;  tlo 
tfail."  Said  I,  *' I  am  afraid  I  will  fail  in  the  matter;  I  do  not  have 
ich faith  that  this  contract  that  Mr.  Park  has  given  me  (;an  be  car- 
d  out.#  I  do  not  believe  the  parties  on  the  other  side  will  sign  it."  I 
d  him  in  substance  what  it  was.  .There  was  no  secret  about,  It.  The 
itract  was  there — he  drew  it  up  himself.  They  were  to  take  50  per 
It  net  for  their  stock,  and  he  was  to  pay  all  the  cfxpenses  <»f  every 
id.  1  did  not  think  that  they  would  do  that — that  they  would  take 
3  50  per  cent,  net — and  I  told  him  so.  After  this  contract  was  made 
tPark  said  to'me,  '*B[ow  will  you  stand  if  this  thing  is  fixed  with 
on  ?"  Said  I,  "  I  am  to  have  what  is  to  come  out  of  \U^  Said  he,  "  [ 
II  do  better  than  that  by  you ;  if  the  contract  is  signed  over  there  I  will 
eyoQ  acommission  on  what  I  get.'^  Said  he,  '^  I  willmakesome  money 
you  if  that  contract  is  signed."'  I  had  no  faith  that  I  would  get 
3 control;  it  was  his  word  for  it,  in  that  way.  J  came  over  to  New 
rk,  and  the  parties  got  together  and  manifested  a  greater  willingness 
sign  the  contract  than  I  had  anticipated.  I  hardly  knew  how  to 
»ont  for  it.  I  made  no  statement  ta  them,  except  that  the  expendi- 
"es  were  large,  and  that  the  Englishmen  were  pulling  on  it,  as  £  ha4 
m  over  there  distinctly.  Their  readiness  to  sign  it  was  afterward 
?tty  clearly  explained  to  me.  These  parties  on  this  side,  the  original 
uers,  were  all  this  time  running  another  tunnel,  known  as«the  ^^Illi- 
is  tunnel,"  into  the  same  ground,  and  claiming  the  ground  as  a  sep- 
ite  vein,  and  had  had  one  of  their  superintendents  in  it,  Mr.  Mat> 
?W8,  who  was  superintendent  of  both  companies.  I  knew  nothipg 
out  this  at  the  time  they  were  making  this  contract.  Here  were 
oodman  and  Chisholm  and  all  hands  running  a  tunnel  for  the  same 
3  which  we  claimed,  and  were  going  to  claim  it  under  another  title, 
d  it  was  very  natural  that  they  should  desire  to  get  rid  of  their 
wk  before  they  broke  in.  They  broke  in  a  few  months  after- 
ird,  and  that  explained  their  readiness  to  make  the  sale,  which 
to  that  time  was  a  mystery  with  me.  This  occasioned  a  big 
^8uit,  of  which  you  will  hear  something  before  I  get  through, 
hen  said  to  them,  "  How  are  you  going  to  arrange  as  to  the  num- 
r  of  shares  each  shall  have!  Here  is  this  Lyon  interest,  which  is 
••eighth  after  $1,500,000  has  been  paid  to  the  Emma  Company  ;  how 
ji  yon  arrange  this  so  as  to  know  the  number  of  shares  that  yon  are 
'^H  to  get  put  into  this  contract  ?"    We -talked  about  that  subject. 

By  Mr.  Faulkner  : 
Q.  With  whom  was  this  conversation  ?— *A.  With  the  owners  in  Kew' 
^rk,  when  we  were  fixing  up  the  contract  as  to  which  Mr.  Lyon  has 
^tified,  and  by  which  they  agreed  to  give  up  fifty  per  cent,  of  it.  Each 
'^  was  giving  the  number  of  shares  that  he  was  to  sign  for.  Then  we 
i^l  to  figure  op  whatshouldbeallowedfortheLyoncIaim,aud,  of  course/ 
^^'ing  taken  all  the  chancers  of  the  Lyon  claim,  1  wanted^  to  get  it  as 
^^e  as  I  could.  I  told  them  that  they  ought  to  give  in.on  that  as  much 
onetenth;  that  after  $1,500,000  was  paid  that  would  be  something 
^■'e,  but  that  they  ought  to  do  as  much  as  that.  I  finally  got  them  to 
^toone-tenthy  which  would  be  5,000  shares.    Then  I  signed  the 
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contract  with  Mr.  Park  to  take  fifty  per  cent,  on  the  5,000  shares 
Lyon  says  I  did  that  as  a  ''  decoy  duck.''  I  did  not  do  it  as  a  "  deco, 
dnck"  at  all.  I  was  willing  Mr.  Park  should  take  that,  and  to  leave  / 
entirely  to  his  generosity  how  he  would  treat  me.  He  made  this  remarlj 
about  giving  me  a  commission  on  the  other,  and  I  was  entirely  willing 
to  leave  the  matter  to  him,  because  that  securet'.  me  in  what  1  regarded 
as  a  pretty  good  thing.  It  fixed  the  amount  of  Lyon's  interest  at 
$250,000  anyhow.  I  had  agreed  to  pay  Lyon  $150,000^  and  that  would 
leave  for  Mr.  Hillyer  and  myself  $100,000. 

By  Mr.  Hewitt  :  * 

Q.  I  understood  you  to  say  a  moment  ago  that  the  $150,000  contract 
was  assigned  to  Park  and  not  to  you. — A.  No;  he  assigned  his  inter- 
est to  me. 

Q.  Then  it  was  your  property  and  not  Park's  f-^A.  It  was  my  prop- 
erty, and  not  Park's. 

Q.  Then  you  were  making  this  bargain  for  yourself  and  not  for 
Park  f — A.  Yes,  sir ;  for  myself. 

Q.  Then,  do  you  say  you  signed  Park's  name  as  subscriber? — A.  No, 
I  signed  my  own  name.  I  acted  as  his  attorney,  and  signed  the  agree- 
ment with  them  ;  but  I  signed  as  subscriber  for  5,000  shares  in  my 
own  name,  and  would  have  been  entirely  satisfied  if  $260,000  had  come 
out  of  it,  because  1  had  agreed  to  pay  Lyon  $150,000. 

Q.  You  say  Park  liad  not  agreed  to  the  arrangement  with  reference 
to  the  5,000  shares  ? — A.  That  had  been  agreed  to,  as  far  a^  the  others 
were  concerned,  but  this  was  to  be  sent  to  Park  for  his  action.  I  got 
them  to  agree  that  they  would  allow  a  deduction  from  their  interest  at 
the  rate  of  one-tenth  of  the  whole. 

Q.  Let  me  understand  distinctly ;  you  signed  Mr.  Park's  assent.,  bot 
you  say  he  had  agreed  to  sign  itt — A.  I  did  not  sign  bis  assent  to  it. 

Q.  As  his  attorney,  I  thought  you  saidT — A.  I  signed  his  a^ent  to 
the  general  proposition,  but  they  were  not  all  there  to  agree  that  there 
should  be  5,000  shares  though  they  were  all  either  there  or  on  the  other 
side.  Those  who  were  there  agreed  that  it  should  be  5,000shares.  1  signed 
for  the  5,0(K)  shares,  and  I  signed  his  general  assent  to  the  contract.  I 
then  sent  the  contract  to  Mr.  Park,  leaving  him  to  treat  it  as  he  pleased. 

Q.  You  thought  it  to  be  good  as  against  the  others  and  not  good  as 
against  Mr.  Park  ? — A.  If  he  felt  disposed  to  repudiate  it. 

Q.  That  is,  some  portion  of  the  5,000  shares  might  be  a  deduction!— 
A.  Might  be  a  deduction  ;  but,  if  it  was  a  deduction  on  that,  we  would 
fail  to  take  on  the  original  contract ;  so  I  left  that  with  him.  He  might 
not  consent  that  there  should  be  5,000  shares,  and  he  might  choose  to 
take  the  option  under  the  contract,  which  would  be  in  the  neighbor- 
hood of  $300,000,  1  thought,  and  1  signed  in  that  way  and  left  it  to  him 
without  any  other  understanding.  The  manner  in  which  it  shonld  be 
arranged  had  not  occurred  to  us ;  I  had  had  no  conversation  with  Mr. 
Park  about  it  before  I  left. 

Q.  Mr.  Lyon  in  his  testimony  (at  page  13)  says  that  you  told  hitn* 
<*  We  gave  General  iScheiick  5,000  shares  of  stock."  Do  I  understand 
you  to  say  that  you  never  said  such'a  thing  to  Mr.  Lyon  f — A.  I  ^^ 
say  that,  most  emphatically.    I  never  told  him  anything  of  the  kind. 

Adjourned. 
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Committee  on  Foreign  Affairs, 

Washington,  B.  C,  March  22,  1876. 

Hod.  William  M.  Stewart,  recalled,  further  testihed  as  follows : 

Id  mj  testimony  yesterday,  I  arrived  at  a  point  where  it  becomes 
proper  to  state  the  connection  of  General  Schenck  with  this  business. 
He  arrived  in  London  a  little  before  the  middle  of  September,  1871, 
where!  met  my  wife,  and  Mr.  Park  had  his  family  with  him,  and  also 
his  80Q-in-law  with  his  family.  After  a  <lay  or  two  we  found  quar- 
ters at  Edwards's  HoteL  I  was  very  well  acquainted  with  General 
Scheock,  and  saw  him  soon  after  my  arrival ;  saw  him  several  times. 
^'o  mention,  however,  in  these  first  interviews  was  made  of  the  Emma 
Miue,  or  my  busmess  connected  with  it.  In  a  few  days,  and  while  these 
negotiations  of  which  I  have  spoken  were  pending  with  Coates  and 
HaDkey,  Mr.  Park's  family  left.  Mr.  Park  was  occupying  lar^e  and 
commodious  rooms  at  the  hotel,  and  continued  occupying  them  after 
his  family  left,  for  a  very  short  time,  when  Mr.  Evarts,  of  New  York, 
called  at  the  hotel  to  get  rooms  for  his  family,  and  Mr.  Park  surren- 
dered those  large  rooms  to  him.  Within  a  day  or  two  after  Mr.  Evarts 
took  possession  of  the  rooms,  he  gave  a  dinner  to  General  Schenck, 
and  iDvited  Mr.  Park  and  my  wife  and  m>self.  During  that  dinner, 
conversation  occurred  with  regard  to  the  Emma  Mine — general  conver- 
sation. Some  inquiries  were  made  as.  to  what  it  was  producing,  &c. 
^r.  Park  remarked  that  he  would  probably  put  it  on  the  London  market ; 
that  he  was  there  to  look  alter  that  matter,  and  that  he  had  some  nego- 
tiations pending  in  that  direction.  It  was  either  after  the  dinner  or 
tbeueit  day,  I  think,  that  I  had  a  conversation  with  General  Schenck 
aboQt  it,  and  he  said  that  if  it  was  a  good  thing  he  would  like  to  get 
some  of  that  stock.  I  told  him  I  thought  that  it  was  a  good  thing.  He 
Baid  if  he  had  some  money  he  would  buy  some,  but  the  trouble  was  he 
liad  not  the  means;  and  he  remarked  that  in  every  speculation  he  had 
«iver  gone  into,  he  had  always  lost  money ;  that  he  never  made  money 
in  any  speculation. 

The  conversation  went  on  in  that  way  for  a  little  while.  It  was,  per- 
haps, the  same  evening  that  I  told  Park  what  Schenck  had  said,  and 
IsQggested  that  the  arrangement  he  was  talking  of  would  leave  half 
the  stock  s*t\]\  in  the  bands  of  the  vendors,  and  that  he  might  let  the 
funeral  have  some.  He  said  he  was  perfectly  willing  to  do  so.  I  fur- 
ther suggested  to  him  that  he  might  carry  it  for  him  for  a  time,  as  he 
^as  going  to  hold  the  stock — a  thing  very  commonly  done  in  my  coun- 
ty'among  friends,  when  stock  is  put  on  the  market.  Park  said  that 
h«  liked  General  Schenck  very  much  ;  that  he  had  known  him  all  his 
lite  by  reputation,  and  that  Solomon  Foot,  formerly  Senator  from  Ver- 
mont, had  often  said  to  him  that  he  was  very  like  Schenck,  and  used  to 
<»ll  him  "Bob  Schenck,"  *^ and,"  said  Park,  "when  I  get  acquainte<l 
^ithhim  I  like  him  very  much,  and  I  would  like  to  help  him,  and  I 
J^ll  let  him  have  some  of  the  stock."  Afterward,  we  met  frequently 
^Ibre  we  went  to  Paris,  during  these  negotiations,  as  I  stated  yester- 
%)and  the  thing  was  talked  pf  from  time  to  time.  Park  said  to 
^enck  that  he  should  have  some  of  the  stock.  I  did  not  hear  every 
particular  conversation  as  to  how  much  or  upon  what  terms;  but  it 
^^  understood  that  if  it  was  put  on  the  market  the  general  was  to  have 
^meofit.  We  then  left  for  Paris,  and  were  gone  some  time.  When 
^6 came  back  we  met  General  Schenck  again,  and  this  same  thing  was 
^^•ked  about.  The  general,  as  he  was  to  have  an  interest  in  the  stock, 
^^^t  an  interest  in  talking  about  it  with  us. 
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Finally,  these  negotiations  were  broken  off  with  Coates  and  Hanke 
as  I  said  before,  and  negotiations  commenced  with  Grant. 

Mr.  MoNEOE.  Will  you  please  state  once  more  about  what  tii 
this  was! 

The  Witness.  The  conversation  commenced  in  September  and 
curred  frequently  during  that  time.     We  talked  about  it  many  tiine». 

Mr.  Monroe.  About  what  time,  for  instance,  was  the  dinner  party/ 

The  Witness.  The  dinner-party  was  some  time  in  September.  "/ 
have  no  means  of  fixing  the  exact  date  of  it.  I  think  it  was  in  Septem- 
ber, although  it  might  have  been  as  late  as  the  first  of  October. 

After  we  had  entered  upon  these  negotiations  with  Grant,  and  the 
matter  had  been  arranged  upon  a  proper  basis  to  put  it  upon  the  mar- 
ket, I  was  informed  by  them  that  they  had  made  an  arrangement.  This 
must  have  been  soon  after  they  had  fixed  it  up  definitely.  Before  tbat 
there  had  been  some  uncertainty  as  to  what  the  character  of  the  organ- 
ization should  be.  The  subject  was  left  in  abeyance.  There  was  simply 
an  agreement  that  he  should  have  some  of  the  stock.  They  both  told 
me  that  it  was  fixed.  1  did  not  inquire  at  all  into  the  terms  upon  which 
it  had  been  settled.  I  supposed  it  was  satisfa<5tory  to  them — it  was  to 
me,  and  I  hoped  that  Park  had  been  liberal  with  the  general.  After 
the  contract  was  made  with  Grant,  and  while  we  were  perfecting  the 
organization,  the  question  then  came  up  as  to  the  selection  of  directors 
for  the  company.  The  contract  stipulated  that  they  should  be  first-clavss 
men — men  of  character  all  around.  Grant  was  to  select  the  English 
]>arties.  There  were  to  be  some  American  parties,  and  it  was  suggested 
that  Mr.  Park  should  be  one,  and  Mr.  Park  suggested  that  I  should  be 
one,  as  1  was  representing  the  Lyon  interest.  This  was  agreed  upon, 
and  also  that  Mr.  Baxter  should  be  one.  He  was  in  America  still. 
There  was  then  some  talk  in  reference  to  my  leaving  very  soon.  I  did 
not  expect  to  stay  until  the  sale  was  perfected,  and  my  being  a  director 
would  not  amount  to  much.  Mr.  Park  was  anxious  to  have  some  i>er- 
son  who  was  going  to  stay  there  constantly.  He  finally  arranged  ^th 
Mr.  Puleston,  of  the  firm  of  Jay  Cooke,  McCulloch  &  Co.,  that  he  should 
be  a  director. 

Mr.  Faulkner.  Was  he  an  Amencan  ? 

The  Witness.  He  was  an  American,  and  his  firm  was  an  American 
firm.    He  was  the  man  whom  Mr.  Park  relied  upon,  in  case  it  should 
become  necessary  for  him  to  go  away,  to  communicate  with  him.    This 
Hrrangement  was  made  with  Mr.  Puleston,  but  on  consulting  with  his 
partner,  Mr.  McCulloch,  the  latter  objected  to  his  becoming  director,  «* 
they  were  not  to  put  the  stock  on  the  market,  or  push  the  enterprise. 
While  these  objections  were  being  made,  Mr.  FHhnestock  came.   Mr. 
Fahnestock  thought  that  they  ought  to  have  taken  the  thing  th^"^' 
selves  and  put  it  on  the  market.     At  ail  events,  he  thought  that  they 
should  have  a  commission  in  the  matter,  and  demanded  a  commission* 
He  said  that  it  was  well  enough  to  be  a  director  if  they  had  a  conaoiis- 
sion  for  it.    Mr.  Park  was  not  willing  to  stand  the  commission  that 
was  then  demanded,  and  a  difficulty  occurred  about  the  matter.    It  ^^^ 
then  quite  late  in  the  arrangements.     We  had  been  relying  upon  hi^ 
to  make  up  the  board.    The  board  was  otherwise  ready  to  organi^' 
I  do  not  know  but  they  had  bad  a  preliminary  meeting,  with  a  view  o^ 
organizing.    Mr.  Park  and  Mr.  Puleston  disagreed  in  regard  to  At^' 
Puleston's  going  on  the  board.    We  went  up  to  the  hotel,  and  that  evei^ 
ing  we  met  General  Schenck.    We  told  him  all  the  troubles  that  h}^^ 
occurred  in  the  matter,  and  the  demands  that  were  made. 
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By  Mr.  SPBiNaEB : 

0*  How  mach  were  the  demands  of  Jay  Cooke,  McGnlloch  &  Co.! ^ 
^hat commission  did  they  askt — A.  Mr.  Fahnestock  thought  that  they 
would  take  it  on  the  same  terms  on  which  Grant  had  taken  it ;  he  wanted 
to  take  it  oat  of  Grant's  hands  altogether. 

Q.  flow  mach  was  that— £100,0001— A.  £100,000;  with  these  other 
natters  that  I  spoke  of,  they  won  Id  take  it  on  the  same  terms.  That 
!onld  not  be  done.  They  then  demanded,  as  a  consideration  for  his 
^'ogone  of  the  trastees  and  not  a  director,  £25,000,  which  was  finally 
ODcarred  in,  as  I  will  hereafter  explain  mote  particularly  when  I  reach 
bat  point.  This  disagreement  having  occurred,  and  the  time  getting 
)be  very  short,  we  went  up  to  the  hotel  and  met  General  Bchenck, 
)Id  him  what  had  occurred,  and  talked  the  matter  over.  In  the  course 
f  the  conversation,  either  Mr.  Park  or  myself,  I  do  not  recollect  which 
was,  said,  <^  General,  why  cannot  you  be  one  of  the  directors  T  They 
ave  a  salary  connected  with  each  directorship;  it  is  $2,500  a  year. 
hat  will  be'  worth  something  to  you,  and  you  will  have  plenty  of 
me  to  attend  to  it.''  "  Well,"  he  said,  "  I  had  not  thought  of  doing 
oy  snch  thing  as  that,  but  I  will  think  about  it."  He  wanted  to 
DOW  who  they  were  getting  for  directors — what  kind  of  directors  they 
cold  have.  We  told  him  that  the  contract  required  them  to  be  very 
"spectable  persons,  the  very  best  men  in  England ;  that  they  would 
ndoabtedly  be  persons  who  would  be  pleasant  associates.  He  said 
]at  he  would  like  to  know  who  they  were,  and  he  would  think  about 
16  matter,  and  see  whether  he  thought  it  would  be  proper  for  him  to 
e  a  director  in  a  mining  company  or  any  other  company  while  he  was 
linister. 

Q.  Can  you  give  the  date  of  this  conversation  ! — A.  The  date  of  this 
DDversation  was  about  the  2d  or  3d — the  2d,  I  think — of  November, 
8(1.  He  said  he  wished  I  would  learn  and  let  him  know  who  were 
oiog  to  be  directors,  and  I  told  him  1  would  do  so  and  let  him  know 
tie  next  day;  and  then,  he  said,  he  could  determine.  I  went  down  to 
tte  office  and  got  the  names  of  the  directors  that  they  had  selected,  so 
if  as  they  had  gone,  those  that  they  had  proposed  to  have,  and  went 
[>Qnd  to  General  Schenck's,  but,  not  finding  him,  I  wrote  him  a  note. 

^at  note  will  determine  the  date.    I  think  that  was  the  3d  of  Novem- 

er. 

Q.  Have  you  the  note  with  yon  ! — A.  I  hs^ve  not. 

Mr.  Chittekden,  (of  counsel  for  Mr.  Stewart.)  That  is  appended  to 

'^neral  Schenck's  deposition.     We  have  the  original  note  and  deposi- 
on. 

Mr.  Faulkneb.  It  is  appended  to  the  deposition  dated  the  3d  of  No- 
^IJiber,  1871. 

•fhe  Witness.  I  went  with  my  family  to  Paris  .on  that  day ;  went 
^^f  and  returned,  I  think,  the  following  Monday,  and  then  Mr.  Pules- 
'^  told  me  that  General  Schenck  had  determined  to  be  one  of  the 
J^tors.  I  had  no  further  conversation  with  him  about  it. 
Q>  What  is  the  date  of  that  t — A.  I  learned  it  when  I  came  back  on 
^  following  Monday.  I  suppose  that  letter  was  written  Friday  or 
^^ay ;  I  do  not  know  the  day  of  the  week.  I  was  gone  two  or  three 
^y^  1  know  that  it  had  got  pretty  near  to  the  time  when  the  pros- 
^tOB  was  to  be  put  out,  when  I  came  back.  I  hurried  back  on  ac- 
^t  of  business  connected  with  it.  With  reference  to  this,  I  wish  it  to 
^^tinctly  understood  that  Mr.  Schenck's  interest  had  been  secured 
Ore  that,  and  it  had  been  understood  for  two  or  three  mouths,  and 
'in  our  conversation  with  him  there  was  no  reference  made  to  ac- 
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quiriDp^  auy  interest  by  becoming  a  director.  It  carae  up,  as  I  told 
dfter  the  fnilure  of  Mr.  Puleston  to  become  a  director,  and  it  was  m 
thought  of  or  suggested  at  all  previous  to  that  time.  The  only  con 
eration  we  suggested  to  him  in  connection  with  it  was  the  salary  i 
he  could  get  if  he  became  a  director,  that  is,  $2,500,  which  the  resi 
them  were  to  receive.  It  was  the  only  suggestion  I  ever  heard  madi 
him — that  there  was  a  little  salary  connected  with  it,  and  that  he  1 
time  to  attend  to  it. 

Q.  Do  you  know  whether  he  accepted  this  salary  f — A.  I  do  not  ki 
whether  he  did  or  not.    I  never  accepted  the  salary,  because  I  left 
did  not  attend  to  it,  although  I  attended  to  the  business  in  this  city 

By  Mr.  Barnum  : 

Q.  Do  you  know  that  the  other  directors  took  the  salary  t — A.  Well, 
I  presume  that  all  did.  It  is  usual  in  England,  they  tell  me,  for  me 
position  to  take  these  places,  and  be  directors  in  various  companies, 
get  little  salaries.  Members  of  Parliament  are  generally  directors  < 
good  many  companies,  and  it  is  for  the  purpose  of  getting  the  little 
ary  connected  with  the  position.  Most  of  these  members  of  the  Ik 
were  members  of  Parliament  and  gentlemen  of  that  kind. 

Mr.  Faulkneb.  I  suppose  that  practice  grew  out  of  the  idea  of 
political  or  financial  influence  that  attached  to  their  names. 

The  Witness.  Well,  I  am  sure  I  don't  know  how  the  practice  g 
up.    It  is  certainly  a  practice  there  which  you  will  find  very  geuers 

By  Mr.  Hamilton  : 

Q.  Is  this  the  last  conversation  you  had  with  General  Schenck  !- 
Yes,  on  the  subject  of  his  becoming  a  director. 

Q.  At  that  time  was  it  easy  or  difficult  to  float  mining-stocks  on 
English  market ! — A.  It  depended  a  good  deal  upon  the  charact4 
the  mines. 

Q.  Was  it  easy  or  difficult  to  float  a  mining-stock  on  the  En^ 
market  at  that  time? — A.  I  think  it  is  difficult  at  all  times. 

Q.  What  were  the  rates  which  the  Bank  of  England  was  chargiD 
that  time? — A.  The  rates  of  exchange  had  gone  up  a  little  at  that  t 
but  I  do  not  recollect  that. 

Mr.  MoNBOE.  You  mean  the  rate  of  interest  f 

The  Witness.  The  rate  of  interest  ?    I  do  not  recollect. 

Mr.  Hamilton.  You  do  not  recollect  whether  it  was  high  or  low 

The  Witness.  I  think  it  was  a  little  higher  than  it  had  been. 

Q.  Would  General  Schenck  be  likely  to  recollect  or  know  that  fi 
—A.  I  don't  know  whether  he  would  pay  attention  to  it  or  not. 

Q.  He  does  not  concern  himself  with  these  small  matters  f — A.  T 
he  is  not  very  much  of  a  financial  man. 

Q.  But  would  not  any  man  in  public  position  know  something  a1 
that  1 — A.  O,  yes ;  he  would  see  it  in  the  public  press,  undoubtc 
and  notice  it. 

By  Mr.  Hewitt  :, 

Q.  I  came  in  a  little  late,  and  would  ask  if  you  have  named  the 
of  the  first  conversation  that  you  had  with  Mr.  Schenck. — A.  1  do 
know  it  precisely,  but  it  was  either  in  September  or  October.    I  tl 
it  was  in  September. 

Q.  The  conversation  you  had  with  General  Schenck  in  regard  to 
coming  a  director! — A.  O,  that  was  the  2d  or  3d  of  November.  F 
ably  the  2d  of  November;  the  3d  is  the  date  of  the  letter. 
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Q.  Do  you  know  whether  Mr.  Park  had  any  conversation  with  him 
previous  to  that  date  aboat  his  becoming  a  director  ? — A.  He  had  not 

Q.  You  know,  then,  that  this  was  the  first  conversation  T — A.  O, 
yes;  this  was  the  first  conversation. 

Q.  On  the  2d  or  3d  of  November!— A.  Yes;  becanse  we  did  not  ex- 
pect to  have  him  ;  there  was  another  person  that  we  expected,  and  on 
the  evening  when  we  failed  to  get  him,  then  we  were  telling  General 
Schenck  of  it.  I  never  heard  of  General  Schenck's  name  as  connected 
with  it,  or  thought  of  it  until  after  they  had  failed  to  secure  the  services 
of  Mr.  Puleston.  They  disagreed  about  the  commission,  as  1  have 
stated. 

Q.  Can  you  state  the  date  of  the  conversation  with  Baron  Grant,  in 
which  he  and  Mr.  Park  and  yourself  discussed  the  propriety  of  having 
General  Schenck  as  a  director ;  that  is,  was  it  long  prior  to  this  period 
or  was  it  contemporaneous  with  it  ? — A.  It  must  have  been  about  the' 
same  time.  It  must  have  been  after  we  spoke  to  General  Schenck,  be- 
cause the  first  that  it  had  ever  occurred  to  me  was  after  we  had  met  him 
in  the  evening.  Any  conversation  with  Baron  Grant  must  have  been 
subsequent  to  that. 

Mr.  MoNBOE.  I  want  to  ask  the  witness  if  he  was  going  to  say  any- 
thing more  of  the  contract  between  General  Schenck  and  Mr.  Park  ? 

The  Witness.  I  never  knew  what  the  contract  was.  They  made  the 
contract  between  themselves ;  but  I  understood  that  he  was  going  to 
let  him  have  some  of  the  stock. 

Mr.  Monroe.  You  have  no  knowledge  whether  General  Schenck  paid 
for  the  stock  himself,  or  anything  of  that  sort  ? 

The  Witness.  Ko  ;  I  have  no  knowledge.  I  did  not  believe  that  he 
could  pay  down  for  it.  I  supposed  that  Mr.  Park  was  going  to  arrange 
in  some  way  to  secure  it  for  him,  but  I  did  not  know  how. 

Q.  Had  you  any  knowledge  whether  he  finally  did  himself  pay  out  ot 
his  own  property  for  the  stock! — A.  I  have  not;  none  whatever.  After 
returning  to  America,  while  in  New  York,  I  saw  General  Baxter,  in 
February,  and  learned  that  some  gentlemen  were  coming  from  England 
to  visit  the  mines.  There  had  been  some  criticism  with  regard  to  Gen- 
eral Schenck  at  that  time,  and  with  regard  to  the  mine,  in  the  public 
pnnts,  and  a  committee  of  Englishmen  were  coming  on  to  see  themine. 
i  never  had  seen  it. 

Q'  You  returned  to  America  in  January  ! — A.  I  returned  on  the  25th 
01  November. 

Q;  I  would  ask  you  whether  these  letters,  contained  in  Mr.  Lyon's 
^stimony,  purporting  to  be  signed  by  yourself,  one  dated  October  24 
ana  the  other  November  3,  are  correct! — ^A.  I  presume  they  are. 

Q«  Ton  have  looked  over  this  testimony,  have  you  not! — A.  I  have 

'ooked  over  that  testimony  since  1  testified  before.    I  am  going  to  call 

^iicntion  to  parts  of  the  testimony  in  a  few  minutes.    I  told  General 

pxter  that  1  would  like  to  go  out  with  them  when  they  came ;  that  1 

IJaa  not  seen  the  mine,  and  I  wanted  to  see  what  this  thing  was ;  that 

|ney  bad  been  talking  about  it,  and  I  wanted  to  see  the  mine  myself,  so 

^^entoat    About  the  last  of  February  I  went  into  the  mine.    It  looked 

'jniarkably  fine.    There  was  a  large  body  of  ore  developed,  and  it  was 

^h  to  my  mind,  that  it  had  ever  been  represented  to  be.    I  was  very 

^^cb  delighted,  and  so  were  all  those  who  were  present.  Several  persons 

?^t  in  with  us.    I  was  not  very  well,  and  I  did  not  stay  long  in  the 

^^^  bat  passed  through  ;  took  a  general  look  at  it,  and  it  was  looking 

|.^fyfiDe.    I  then  returned  to  Washington.    In  June  following,  this 

"inois  Tunnel  Company  had  broken  in  and  taken  possession  of  a  por- 
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tion  of  the  ore,  aud  there  was  a  good  deal  of  excitement  over  it.  Mr 
Stanley,  one  of  the  English  directors,  came  over,  and  I  went  out  witii 
Mr.  Stanley,  Mr.  Schenek,  and  Judge  Poland  to  institute  legal  proceed- 
ings against  the  Illinois  Tunnel  Company  for  the  Emma  CompaDj. 
We  arrived  in  Salt  Lake,  I  think,  some  time  in  June,  1872.  We  com- 
menced proceedings,  or  the  suit  had  been  commenced  before  we  got 
there,  I  do  not  recollect  which.  At  all  events,  we  made  a  proposition 
to  the  other  side  which  was  acceded  to,  viz :  that  the  mine  shonld  be 
thrown  open  to  everybody;  that  the  experts,  the  lawyers,  and  the  judge 
himself  shonld  make  an  examination  as  to  the  question  whether  the 
mine  that  the  Emma  owned  was  the  same  as  that  upon  which  the  Illi- 
nois Tunnel  Company  had  entered.  They  claimed  that  as  a  separate 
vein,  a  separate  lode,  and  as  their  property.  It  raised  the  question  of 
the  identity  of  vein,  the  identity  of  lode.  We  went  up  there  and  made 
an  examination  of  it,  prepared  afiddavits  on  both  sides,  had  a  hearing 
before  the  judge,  and  obtained  an  injunction.  At  that  time  all  parties 
were  exceedingly  pleased  with  the  mine.  It  looked  very  fine.  Mr. 
Stanley  was  pleased  with  it.  He  was  not  thei^e  at  the  time  of  the  in 
spection  by  all  parties,  but  he  had  made  an  examination  of  it  for  fiim 
self  previoasly ;  he  was  anxious  to  go  up  there  and  make  an  examina- 
tion alone,  and  he  went  up  before  the  others  did  to  take  a  look  at  it  bim 
self. 

By  Mr.  Springer  : 

Q.  What  was  the  date  of  that  inspection  f — A.  This  was  in  June, 
1872.    I  cannot  give  you  the  exact  date  of  these  papers  until  I  get  home 

Q.  Will  you  state  who  were  present  at  that  examination,  by  name,  ii 
you  know  f — A.  I  could  name  a  good  many  parties.  There  was  Judg( 
McKean,  (he  was  the  judge,)  Judge  Poland,  Mr.  Hempstead,  Mr.  Park 
and  myself,  who  were  the  attorneys  for  the  Emma  Company,  Mr.  Jos 
lyn,  Mr.  Bennett,  and  four  or  five  other  lawyers;  I  cannot "remembei 
all  their  names.  Marshal  Carter,  I  believe,  was  there.  There  was  quit< 
a  large  party  of  lawyers.  There  were  a  number  of  experts,  the  names  o 
all  of  whom  I  could  not  remember. 

By  Mr.  Forney  : 

Q.  You  say  Mr.  Park  was  with  you.  Do  you  mean  Trenor  W.  Park 
— A.  Trenor  W.  Park  was  with  us. 

By  Mr.  Springer  : 

Q.  Was  that  Judge  Poland  of  Vermont? — A.  Judge  Poland  of  Ve 
mont.  Judge  Poland  went  out  to  help  in  the  suit  as  one  of  the  atto 
neys.  We  obtained  an  injunction,  and  the  trial  for  determining  tl 
title  was  set  down  for  October,  I  think. 

Q.  On  which  side  was  Judge  Poland  ? — A.  He  was  for  the  Emn 
Company.  He  was  employed  with  us.  The  case,  as  I  said,  was  th< 
set  down  for  trial  in  October.  In  October  I  went  there  again  aud  m 
Mr.  George  Anderson,  the  president  of  the  company,  and  we  mac 
some  preparations  for  the  trial,  which  was  delayed  a  little.  I  we; 
back  to  Nevada  and  made  another  trip  there.  Mr.  Park  remained  ther< 
he  was  there  at  the  time.  They  then  entered  into  some  negotiatio: 
with  regard  to  the  settlement  of  the  thing.  The  Illinois  Tunn^  Coi 
pany  had  their  tunnel  and  some  other  claims ;  they  had  united  wi 
another  company,  bringing  in  some  other  claims,  and  they  fixed  upon 
basis  of  settlement,  but  it  was  agreed  that  the  case  shonld  be  tried  ai 
a  verdict  obtained  from  a  jury. 

Q.  They  agreed  upon  a  verdict  beforehand? — A.  The  jury  did  n 
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[ooir  that  it  was  agreed.  The  parties  themselves  agreed.  They  offered 
be  evidence  and  took  a  verdict. 

Mr.  Basnum.  I  do  not  understand  what  this  trial  was  about  t 
The  Witness.  It  was  a  trial  between  the  Illinois  and  the  Emma  Com- 
mies.  The  Illinois  Company  had  run  a  tunnel  into  this  body  of  ore 
aimed  by  the  Emma,  and  claimed  it  as  a  separate  lode. 
Mr.  Babntjm.  I  thought  this  statement  was  all  made  at  the  time  this 
)ck  was  sold  by  the  other  side  f 

rhe  Witness.  O,  they  had  a  patent.  This  was  a  new  adverse  claim 
irted  up  afterward. 

By  Mr.  Spbingeb  : 

Ij.  What  was  the  basis  of  the  settlement  t — A.  The  basis  of  the  set- 
men  t  was,  the  surrender  by  them  of  their  adverse  claims,  whatever 
)y  were,  and  their  tunnel,  for  the  consideration,  I  believe,  of  $100,000. 
was  mostly  made  by  Mr.  Anderson  and  Mr.  Park.  After  this  verdict 
8  obtained,  it  was  agreed  that  we  would  all  go  up  and  see  the  mine 
EiiD.  This  must  have  been  the  last  of  October  or  the  first  of  Kovem- 
r,  1372.  Mr.  Park  was  taken  sick  and  could  not  go  up.  Mr.  Ander- 
1  and  myself;  with  one  or  two  others,  went.  I  know  it  was  quite 
e,  for  the  storms  were  coming.  While  we  were  up  there,  the  snow 
I  aboutten  inches  that  night.  .  We  staid  up  and  examined  it. 
6  mine  still  looked  very  fine,  as  promising  as  it  had  at  any  time. 
Q.  Did  you  go  inside  f — ^A.  Of  course ;  Anderson  and  myself  went 
for  that  purpose. 

(J.  Was  there  any  water  in  it  t — A.  No  water  in  it.  We  went  to  the 
ttom ;  we  took  out  specimens  from  the  bottom,  and  had  them  assayed, 
ley  ran  very  high.  The  stock  during  that  summer  fluctuated,  of 
arse.  These  stories  were  circulated  and  the  bulls  and  the  bears  were 
»rking  at  it  all  the  time.  As  far  as  I  was  concerned,  I  was  anxious 
It  the  company  should  be  protected  in  its  property.  I  declined  to 
ike  any  charge  for  my  services  in  going  out  there,  or  to  take  any- 
Qg  as  director.  After  I  arrived  in  Washington,  I  received  a  letter 
m  the  secretary  of  the  company  announcing  a  resolution  of  the  com- 
Qy  thanking  me  and  Mr.  Park  for  what  we  had  done  in  attending  to 
8  thing.  I  took  no  compensation  whatever,  and  paid  my  own  expen- 
I  entirely  on  all  the  trips  I  made  there.  I  made  them  for  the  benefit 
the  company  and  for  the  protection  of  their  interests  ]  they  had  paid 
^)od  price  for  the  property,  and  I  believed  that  they  had  a  good  title, 
1  that  all  these  threats  were  merely  for  the  purpose  of  black-mail- 

j.  Were  you  a  stockholder  at  that  time  f — A.  I  had  no  interest  in 
when  I  went  there  in  June,  or  from  that  on.  I  went  in  with  Mr.  Park 
boy  some  when  we  were  there  in  June ;  I  subsequently  surrendered 
to  him.  Mr.  Park  purchased  some,  and  Mr.  Hussey  bought  and  sold 
through  the  summer. 

By  Mr.  Hewitt  : 

Q.  Bat  you  had  an  original  interest,  I  understand  from  your  previ- 
8  testimony? — A.  Tes;  I  have  spoken  of  that;  I  will  speak  of  it  fur- 
it  when  I  come  to  it  again.  That  had  been  disposed  of  at  that  time, 
subsequently,  so  that  there  was  very  little,  if  any,  left.  I  was  not 
sre  to  protect  my  interests  or  to  protect  the  interests  of  the  company. 

By  Mr.  Spbingeb  : 

}.  Did  Hussey  have  any  interest  when  he  sent  this  dispatch  to  the 
ipany  about  the  condition  of  the  mine,  in  connection  with  Silliman 
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tion  of  tlie  ore,  aud  there  was  a  good  deal  of  excitement  over  it.  2 
Stanley,  one  of  the  English  directors,  came  over,  aud  I  went  out  ¥s 
Mr.  Stanley,  Mr.  Schenck,  and  Judge  Poland  to  institute  legal  proc^ 
ings  against  the  Illinois  Tunnel  Company  for  the  Emma  Compa. 
We  arrived  in  Salt  Lake,  I  think,  some  time  in  June,  1872.  We  a< 
menced  proceedings,  or  the  suit  had  been  commenced  before  we 
there,  I  do  not  recollect  which.  At  all  events,  we  made  a  proposit 
to  the  other  side  which  was  acceded  to,  viz :  that  the  mine  shoulc: 
thrown  open  to  everybody;  that  the  experts,  the  lawyers,  and  the  jc^ 
himself  should  make  an  examination  as  to  the  question  whether 
mine  that  the  Emma  owned  was  the  same  as  that  upon  which  the  . 
nois  Tunnel  Company  had  entered.  They  claimed  that  as  a  separ 
vein,  a  separate  lode,  and  as  their  property.  It  raised  the  question 
the  identity  of  vein,  the  identity  of  lode.  We  went  up  there  and  ma 
an  examination  of  it,  prepared  affidavits  on  both  sides,  had  a  heari 
before  the  judge,  and  obtained  an  injunction.  At  that  time  all  parti 
were  exceedingly  pleased  with  the  mine.  It  looked  very  fine.  3J 
Stanley  was  pleased  with  it.  He  was  not  thei^  at  the  time  of  the  i 
spection  by  all  parties,  but  he  had  made  an  examination  of  it  for  fiii 
self  previously ;  he  was  anxious  to  go  up  there  and  make  an  examin 
tion  alone,  and  he  went  up  before  the  others  did  to  take  a  look  at  it  bii 
self. 

By  Mr.  Springer: 

Q.  What  was  the  date  of  that  inspection  I — A.  This  was  in  Jan 
1872.    I  cannot  give  you  the  exact  date  of  these  papers  until  I  get  hon 

Q.  Will  you  state  who  were  present  at  that  examination,  by  name, 
you  know  ? — A.  I  could  name  a  good  many  parties.  There  was  Jadj 
McKean,  (be  was  the  judge,)  Judge  Poland,  Mr.  Hempstead,  Mr.  Par 
and  myself,  who  were  the  attorneys  for  the  Emma  Company,  Mr.  Jc 
lyn,  Mr.  Bennett,  and  four  or  five  other  lawyers ;  I  cannot  rememb 
all  their  names.  Marshal  Carter,  I  believe,  was  there.  There  was  qui 
a  large  party  of  lawyers.  There  were  a  number  of  experts,  the  names 
all  of  whom  I  could  not  remember. 

By  Mr.  Forney  : 

Q.  You  say  Mr.  Park  was  with  you.  Do  you  mean  Trenor  W.  Par 
— A.  Trenor  W.  Park  was  with  us. 

By  Mr.  Springer  : 

Q.  Was  that  Judge  Poland  of  Vermont! — A.  Judge  Poland  of  V 
mont.  Judge  Poland  went  out  to  help  in  the  suit  as  one  of  the  att 
neys.  We  obtained  an  injunction,  and  the  trial  for  determining  t 
title  was  set  down  for  October,  I  think. 

Q.  On  which  side  was  Judge  Poland  I — A.  He  was  for  the  Emi 
Company.  He  was  employed  with  us.  The  case,  as  I  said,  was  tb 
set  down  for  trial  in  October.  In  October  I  went  there  again  aud  n 
Mr.  George  Anderson,  the  president  of  the  company,  and  we  ma 
some  preparations  for  the  trial,  which  was  delayed  a  little.  I  wc 
back  to  Nevada  and  made  another  trip  there.  Mr.  Park  remained  thei 
he  was  there  at  the  time.  They  t^eu  entered  into  some  negotiatic 
with  regard  to  the  settlement  of  the  thing.  The  Illinois  Tunnel  Co 
pany  had  their  tunnel  and  some  other  chiims ;  they  had  united  wi 
another  company,  bringing  in  some  other  claims,  and  they  fixed  upoi 
basis  of  settlement,  but  it  was  agreed  that  the  case  should  be  tried  a 
a  verdict  obtained  from  a  jury. 

Q.  They  agreed  upon  a  verdict  beforehand! — A.  The  jury  did  i 
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know  that  it  was  agreed.   The  parties  themselves  agreed.   They  offered 
the  evideDce  and  took  a  verdict. 
Mr.  Babnitm.  I  do  not  understand  what  this  trial  was  about  t 
The  Witness.  It  was  a  trial  between  the  Illinois  and  the  Emma  Com- 
^^1       paDies.   The  Illinois  Company  had  run  a  tunnel  into  this  body  of  ore 
claimed  by  the  Emma,  and  claimed  it  as  a  separate  lode. 

Mr.  Babnum.  I  thought  this  statement  was  all  made  at  the  time  this 
stock  was  sold  by  the  other  side  f 
^J         The  Witness.  O,  they  had  a  patent.    This  was  a  new  adverse  claim 
^:|       started  up  afterward. 

pel  By  Mr.  Spbingeb  : 

^  I  Q*  What  was  the  basis  of  the  settlement  t — A.  The  basis  of  the  set- 
L  mi  tlement  was,  the  surrender  by  them  of  their  adverse  claims,  whatever 
^1  they  were,  and  their  tunnel,  for  the  consideration,  I  believe,  of  $100,000. 
^'^1  It  was  mostly  made  by  Mr.  Anderson  and  Mr.  Park.  After  this  verdict 
^1  was  obtained,  it  was  agreed  that  we  would  all  go  up  and  see  the  mine 
^V  Again.  This  must  have  been  the  last  of  October  or  the  first  of  Kovem- 
ff  bei^  1872.  Mr.  Park  was  taken  sick  and  could  not  go  up.  Mr.  Ander- 
^n  and  myself;  with  one  or  two  others,  went.  I  know  it  was  quite 
'^te,  for  the  storms  were  coming.  While  we  were  up  there,  the  snow 
l^^l  aboutten  inches  that  night.  .  We  staid  up  and  examined  it. 
-^be  mine  still  looked  very  fine,  as  promising  as  it  had  at  any  time. 

Q.  Did  you  go  inside  f — ^A.  Of  course ;  Anderson  and  myself  went 
°P  for  that  purpose. 

|Q.  Was  there  any  water  in  it ! — A.  No  water  in  it.    We  went  to  the 

^ttom ;  we  took  out  specimens  from  the  bottom,  and  had  them  assayed. 

-They  ran  very  high.    The  stock  during  that  summer  fluctuated,  of 

^OQrse.    These  stories  were  circulated  and  the  bulls  and  the  bears  were 

Jf<>fking  at  it  all  the  time.    As  far  as  I  was  concerned,  I  was  anxious 

ff^^t  the  company  should  be  protected  in  its  property.    I  declined  to 

i^^ke  any  charge  for  my  services  in  going  out  there,  or  to  take  any- 

^aing  i^Q  director.    After  I  arrived  in  Washington,  I  received  a  letter 

^^Ui  the  secretary  of  the  company  announcing  a  resolution  of  the  com- 

^I^Jtiy  thanking  me  and  Mr.  Park  for  what  we  had  done  in  attending  to 

^^^  thing.    I  took  no  compensation  whatever,  and  paid  my  own  expen- 

^^^  entirely  on  all  the  trips  I  made  there.    I  made  them  for  the  benefit 

^^  the  company  and  for  the  protection  of  their  interests ;  they  had  paid 

^  iTood  price  for  the  property,  and  I  believed  that  they  had  a  good  title, 

^^^  that  all  these  threats  were  merely  for  the  purpose  of  black-mail- 


.  t^.  Were  you  a  stockholder  at  that  time  f — A.  I  had  no  interest  in 
^^  Mrhen  I  went  there  in  June,  or  from  that  on.  I  went  in  with  Mr.  Park 
r^  tay  some  when  we  were  there  in  June ;  I  subsequently  surrendered 
^^  to  him.  Mr.  Park  purchased  some,  and  Mr.  Hussey  bought  and  sold 
^H  through  the  summer. 

By  Mr.  Hewitt  : 

Q.  But  yon  had  an  original  interest,  I  understand  from  your  previ- 

^^a  testimony? — A.  Yes;  I  have  spoken  of  that;  I  will  speak  of  it  fur- 

^^er  when  I  come  to  it  again.    That  had  been  disposed  of  at  that  time, 

JJ^  subsequently,  so  that  there  was  very  little,  if  any,  left.    I  was  not 

^«ere  to  protect  my  interests  or  to  protect  the  interests  of  the  company. 

By  Mr.  Spbingeb  : 

Q.  Did  Hussey  have  any  interest  when  he  sent  this  dispatch  to  the 
^mpany  about  the  condition  of  the  mine,  in  connection  with  Silliman 
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and  another,  as  alleged  ? — A.  I  don't  know.  Hussey  bought 
from  time  to  time.  Mr.  Hussey  is  here,  and  he  can  tell  at  what 
had  an  interest.  He  was  interested  in  July  wUen  I  was  there 
was  buying  stock  when  I  was  there.  He  was  buying  stock  in 
knew  of  his  sending  orders,  and  Mr.  Park  did  also.  There  \ 
purchases  made  by  a  good  many  of  the  Salt  Lake  parties.  A) 
went  in,  and  there  were  a  good  many  orders  for  stock  sent  at  tl 

By  Mr.  Hewitt  : 

Q.  Had  you  sold  out  previous  to  the  visit  of  Colonel  Stanley 
think  my  interest  was  all  disposed  of  at  that  time.    I  went  in 
Park  and  Mr.  Hussey  to  send  an  order  to  buy  some  for  me,  but 
another  arrangement  and  gave  it  up  the  next  day  or  the  day  af 

By  Mr.  Springer  : 

Q.  Can  you  state  definitely  whether  you  owned  any  interest, 
or  indirectly,  at  the  time  you  speak  of,  in  the  Emma  stocks  in  Lo 
A.  I  think  not. 

Q.  Are  you  positive  you  did  not? — A.  Quite  positive.    I 
owned  none  whatever. 

The  Witness.  Mr.  Lyon,  on  page  4  of  his  testimony,  states: 

Mr.  Stewart  ar^ed  me  very  bard  to  consolidate  my  claim  with  this  Califo 
paDy,  as  they  had  a  large  capital  of  $10,000,000,  with  a  great  many  shar 
said  that  I  could  ^et  a  large  interest  in  those  shares,  and  that  there  w 
enough  to  give  all  the  witnesses  and  jurymen  all  around  about  Salt  Lake  Ci 
was  necessary. 

This  is  unqualifiedly  untrue.  I  never  made  any  such  suggc 
my  life. 

Mr.  Hewitt.  That  is,  you  never  urged  any  consolidated  cla 
the  California  Company  ? 

The- Witness.  To  distribute  the  stock. 

Mr.  Hewitt.  This  includes  a  number  of  clauses.    "  Mr. 
urged  me  very  hard  to  consolidate  my  claim  with  this  Califorc 
pany.'^    Is  that  true  ? 

The  Witness.  Not  exactly  in  that  sense.  I  will  state  what 
It  was  understood  all  the  time  that  Mr.  Park  would  entertain  a 
tion  for  a  compromise  if  he  could  make  a  final  settlement  of  tl 
if  he  could  get  all  the  claims  in,  so  that  he  could  get  a  patent 
understood  that  he  would  entertain  a  proposition  for  settlement, 
was  considerable  talk  about  attempting  to  make  an  arrangement 
kind,  and  I  went  with  Mr.  Lyon,  1  think,  to  examine  the  title 
whether  these  parties  had  anything  rendering  it  worth  while  ' 
any  arrangement.  We  came  to  the  conclusion  that  it  was  no 
while.  Mr.  Hilly er  was  present,  and  we  consulted  over  it  and  co 
not  to  do  it.  But  the  proposition  to  interest  witnesses  and  jur. 
the  case  by  the  distribution  of  stock  is  utterly  untrue. 

By  Mr.  Hewitt  : 

Q.  Did  you  urge  him  to  consolidate  his  claim  with  the  Californ 
pany  t — A.  We  had  some  conversation ;  I  do  not  think  I  urged. 

Q.  You  conversed  about  it,  but  you  did  not  urge  f  Is  that 
gwer  ! — A.  We  talked  about  the  proposition  5  we  talked  about  c 
and  investigated  whether  it  would  be  proper  to  do  it. 

Q.  Did  you  recommend  him  to  do  it? — A.  I  did  not,  after  I 
vestigated  it.    We  did  examine  the  question. 

Q.  But  the  question  is  whether  you  recommended  it? — A.  1 1 
of  course,  that  it  was  a  good  thing,  if  their  title  amounted  to  ai 
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o  accomplish  it  if  we  could,  so  as  to  make  a  settlement.    We  were  in  a 
^itaation  were  we  could  get  no  trial.    None  of  these  claims  were  good 
lor  anything  as  against  the  Emma  Company  nntil  the  endofthelaw- 
Buit.    At  all  events,  Mr.  Lyon's  claim  was  good  for  nothing.    He  had 
made  bis  application  for  an  injunction,  and  had  failed;  that  was  obvious. 
He  coald  get  no  trial ;  that  was  clear.    If  he  got  a  trial,  the  verdict 
would  be  good  for  nothing  under  the  rulings  of  the  judge,  regarding  it 
as  a  Uaited  States  court.    We  could  only  recover  at  the  end  of  a  deter- 
mination of  that  question  in  the  Supreme  Court  of  the  United  States, 
unless  we  made  a  settlement    We  understood  that  if  the  titles  could 
all  be  got  together  there  could  be  a  settlement.    I  investigated  that 
matter. 

Q.  If  yon  will  allow  me  to  call  your  attention  to  his  statement,  it  is, 
first,  tbat  you  urged  him  to  make  this  consolidation  with  the  California 
company,  and  that  after  his  refusal  you  investigated  the  records. 
'^  After  examining  the  records,  he  (Mr.  Stewart)  found  out  that  their  prop- 
erty consisted  of  just  what  I  (Mr.  Lyon)  said  it  did,  and  he  said  he 
agreed  with  me  that  we  had  better  not  consolidate  with  them."  The 
question  is,  whether  you  originally  urged  him  to  consolidate,  and  sub- 
sequently, after  examination,  recommended  him  not  to  do  so  f — A.  The 
statement  is,  that  "  Mr.  Stewart  urged  me  very  hard  to  consolidate  my 
claim  with  this  California  company,  as  they  had  a  large  capital  of 
(10,000,000,  with  a  good  many  shares ;  and  he  said  that  I  could  get  a 
large  interest  in  those  shares,  and  that  there  were  shares  enough  to  give 
all  the  witnesses  and  jurymen  all  around  about  Salt  Lake  City  all  that 
vas  necessary.'' 

Q.  How  much  of  that  statement  do  you  deny!— A.  I  deny  the 
^hole,  as  taken  together. 

Q.  Bat  taken  in  part,  if  you  please;  do  you  deny  that  you  urged  him 
<>riginally  to  consolidate  with  the  California  company]^  without  any 
refereneef  to  reasons  or  motives  t — A.  I  do  not  recollect  that  I  urged  him 
at  all.  I  recollect,  when  it  was  talked  about  and  discussed,  that  I  sug- 
gested that  it  would  be  a  good  thing  if  we  could  bring  them  together 
^ndmakea  settlement. 

Q.  Do  you  recollect  that  you  afterward  came  to  the  conclusion 
f»iat  he  had  better  not  consolidate ! — A.  I  recollect  that  I  thought 
^^  ^as  a  thing  to  be  taken  into  consideration,  to  see  what  it  was.  1  do 
^ot  know  that  there  was  any  moment  when  I  was  prepared  to  make  an 
^nangement  with  them,  because  J  had  not  investigated  it ;  but  I  thought 
It  Wag  well  to  see  what  their  claims  amounted  to.  That  is  what  I  was 
^i^ere  for. 

Mp.  Packer.  Further  down  you  will  find  that  the  witness  states  a 
"ttle  more  fully  and  particularly,  in  answer  to  the  question  1  put  to  him: 

Q-  Was  Mr.  Stewart's  propoeitioD  tbat  you  should  do  this,  or  that  the  other  parties 
J^oald  do  it  T— A.  The  other  parties  were  wiUing  to  do  it,  and  Mr.  Stewart  advised  me 
^  SO  Id  with  them  and  consolidate  our  interests,  and  then  use  that  company  for  the 

8»nizatioD,  and  then  we  would  have  shares  enough,  outside  of  what  they  were  to  give 
thft^^  retain  themselves,  to  give  aU  the  witnesses  and  jurymen,  &c.,  aU  around  about 
^^^hat  they  wanted.  Mr.  Stewart  was  quite  angry  for  a  little  while  because  I 
Belffk  ^^  accede  to  this,  and  he  said  that  he  wished  to  go  and  examine  the  records  him- 
3  tbat  he  was  not  satisfied  with  my  statement,  and  that  he  would  examine  the  reo- 
tbei  *^^  ^t^^e  his  decision  afterward.  After  examining  the  records,  he  found  out  that 
tiaf  l^^perty  consisted  of  just  what  I  said  it  did,  and  he  said  that  he  agreed  with  me 


ti»at,J 


^  had  better  not  consolidate  with  them. 


By  Mr.  HEWITT : 
"•  ^Vhere  did  this  tak^  place — this  conversation  or  investigation,  or 
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whatever  it  might  have  been  ? — A.  The  whole  business  was  being  done 
at  Salt  Lake  City. 

Q.  Do  I  understand  you  to  say  that  Mr.  Hillyer  was  there  ? — A.  Mr. 
Hillyer  w^as  there  in  consultation  during  all  this  time. 

Q.  What  was  the  date  of  that,  as  near  as  you  can  state  ? — A.  I  do  not 
remember ;  probably  some  time  in  June,  1871.  It  was  some  time  dunng- 
the  time  that  we  were  there  endeavoring  to  get  a  trial  or  injunction,  or 
to  do  something  with  this  claim. 

By  Mr.  Springee  : 

Q.  Can  you  fix  the  time  of  this  conversation  when  Mr.  HiJlyer  was 
there  t — ^A.  I  cannot  fix  the  exact  date  of  this  conversation.  I  know  it 
occurred  during  the  time  that  we  were  making  our  efforts  in  Salt  Lake; 
«ome  time  in  June  probably,  because  we  were  there  in  that  month  on 
this  business. 

Q.  Did  you  consult  Mr.  Hillyer  in  regard  to  the  consolidation  with 
the  California  t — A.  We  consulted  daily  in  regard  to  every  matter  con- 
nected with  it.  The  consolidation  with  the  California  was  an  incideDtal 
matter.  It  was  understood  that  if  we  could  get  them  all  together  we 
could  make  a  settlement  with  Mr.  Park.  We  had  heard  such  was  the 
case,  and  we  went  to  investigating  that  matter  to  see  whether  we  coaM 
do  anything  of  the  kind.    There  were  a  great  many  claims  to  the  Emma. 

By  Mr.  Williams  : 

Q.  Did  you  at  any  time  so  make  up  your  mind  upon  this  matter  that 
you  recommended  this  consolidation  t — A.  I  do  not  think  I  did  at  any 
time.  I  was  favorable  to  it  in  the  beginning,  on  the  condition  that  they 
had  sufficient  title  to  make  it  a  fair  thing. 

By  Mr.  Packer  : 
Q.  Did  you  ever  have  any  such  conversation  !  You  leave  it  open 
now  to  the  inference  that  you  might  have  had  such  a  conversation  with 
Mr.  Lyon  as  he  states  in  reference  to  the  di^ribution  of  stock  among 
witnesses  and  jurymen. — A.  Nothing  in  regard  to  the  distribution  of 
stock  among  witnesses  and  jurymen,  or  anything  of  that  kind.  I  never 
heard  it  suggested  by  any  one  until  I  saw  it  in  this  testimony. 

By  Mr.  Monboe  : 

Q.  Mr.  Lyon  represents  you  as  giving  a  certain  opinion  of  Mr.  P»J*; 

and  Mr.  Park  as  giving  a  certain  opinion  of  yourself. — A.  I  have  alre^V 

denied  that.    I  wish  to  call  attention  to  a  matter  on  the  bottom  of  p.^8^ 

5  of  Mr.  Lyon's  testimony : 

Q.  Up  to  what  time  was  that  T—A.  I  would  aay  op  to  July,  1871.  That  woal^  *^ 
olade  all  the  ores  taken  out  by  the  Emma  Mine  Comi>aDy  of  Utah,  and  all  ap  Up  '^°*. 
date  from  the  discovery  of  the  mine.  In  the  mean  time,  Mr.  Park  organiz«id  a  ^^ 
pany  at  New  York  City,  called  the  Emma  Mining  Company  of  New  York.  My  ^^^; 
lection  is  that  the  capital  stock  was  |5,000,000  in  50,000  shares  of  $100  each.  {^^. 
Stewart  and  I  understood  at  the  time  ^liat  the  mine  was  about  exhausted,  an  J-  ^^^ 
was  our  understanding  firom  Mr.  Park.  Mr.  Park  said  that  he  could  take  out  al^^  ^ 
ore  that  was  develop^  in  a  short  time,  and  that  we  could  not  get  an  ii^nncti^'^  ^ 
stop  him.  and  that  we  would  have  no  remedy.  We  talked  about  that,  and  Mr.  ^^^' 
art  askea  roe  on  what  terms  I  was  willing  to  settle.  We  agreed  after  considerable  ^j^ 
cussion  to  take  one-third  of  all  that  came  out  of  the  mine,  and  which  Park  ^^^^T^ 
at  $2,000,000,  leaving  a  million  and  a  half  after  payment  of  all  expenses — and  my  tiiu^ 
of  that  would  be  $500,000. 

Mr.  Spbingeb.  What  do  you  say  to  that  t 

The  Witness.  This  statement  is  untrue.  I  never  said  at  that  tim^r 
nor  was  I  informed  by  Mr.  Park,  that  the  mine  was  about  worked  oat. 
There  was  no  such  understanding  whatever.    It  is  also  untrue  that  we 


THE   EMMA   MINE.  169 

have  $500,000  out  of  what  bad  been  taken  out  of  the  mine, 
d  been  taken  out  of  the  mine  had  been  distributed  in  such  a 
;  we  could  not  have  reached  it.  There  was  no  estimate  made 
lount  that  had  been  taken  out  of  the  mine,  and  there  was  no 
IS  to  receiving  the  proceeds  of  what  had  been,  taken  out.  Our 
ompromise  related  to  what  was  in  the  mine,  as  will  appear  by 
"act  itself,  exc^ept  a  small  amount  that  might  be  in  the  hands  of 
brothers.  We  thought  perhaps  we  might  get  hold  of  that,  and 
I  fix  that  in  the  settlement  and  talked  about  it.  There  was  no 
lettlement  contemplating  the  recovery  of  what  had  been  taken 
B  mine.  It  is  well  known  that  when  a  mine  has  been  worked 
)oration  and  the  proceeds  distributed  it  is  a  hopeless  task  to 
and  that  was  the  very  difficulty  we  had  to  contend  against, 
ed  an  injunction  or  something  tangible  to  fight  for,  and  not  to 
kwsuits  after  a  thing  was  over. 

r  Mr.  Faulkneb  : 

at  was  the  basis  on  which  Mr.  Lyon's  share  was  estimated  at 
illion  t — A.  The  contemplated  sale  of  the  mine,  if  enough  to 
a  half  a  million  for  his  eighth  after  paying  to  the  company 
0,  and  he  bad  his  option  to  take  the  one-eighth  whether  it 
i  half  million  or  not ;  but  in  case  it  reached  a  half  million,  then 
1  to  take  it  absolutely.    Mr.  Ljon  said  he  would  be  satisfied 
half  million  anyhow,  and  so  I  put  the  provision  in  the  contract 
ran  to  that  figure  he  should  be  obliged  to  take  it. 
BINOEB.  What  contract  are  you^speaking  off 
ITNESS.  I  am  speaking  of  the  contract  on  page  7. 
iwiTT.  Will  you  refer  to  your  letter  on  page  6,  and  to  this 
I  have  refused  to  give  up  the  lawsuit  under  any  circumstances, 
»u  get  five  hundred  thousand  dollars;*'  it  appearing  from  that 
hundred  thousand  dollars  was  the  amount  claimed  in  the  law- 
bat  was  the  lawsuit  fort    Was  it  for  past  damages — the  value 
d  taken  out  of  the  mine  in  the  pastt 
ITNESS.  The  lawsuit  was  for  an  interest  in  the  mine. 
swiTT.  But  did  it  claim  anything  for  what  had  been  taken  out  ? 
ITKESS.  There  might  have  been  a  claim  for  damages  in  the 
b;  I  do  not  recollect.    I  think  it  was  simply  an  action  for 
;.    At  the  time  the  action  was  brought  very  little  ore  bad  been 
:.    That  was  in  1870.    The  damages  were  not  what  we  were 
for.    We  talked  about  five  hund^  thousand  dollars  as  the 
he  wanted  and  so  in  this  letter  I  made  that  statement,  but  I 
for  the  lawsuit  in  the  contract. 

Mr.  Packeb  : 

you  remember  whether  there  was  not  an  injunction  pending 
a  the  parties  from  future  workings!— A.  There  was  an  attempt 
injunction,  and  a  failure  to  get  it. 

3  that  the  lawsuit  to  which  you  have  reference  in  this  letter? 
•  I  would  not  give  it  up  without  consulting  him.  But 
s  option,  so  that  he  could  take  it  or  not  afterward.  When  it 
suggested  that  a  settlement  might  take  place  with  Mr.  Park 
mt  could  be  procured,  and  after  an  examination  had  been 
:he  record  here  in  Washington,  and  it  was  thought  probable 
tent  could  be  procured,  I  then  went  to  New  York  and  met  Mr. 
ving  first  ascertained  that  there  was  nothing  here  to  prevent 
pened  negotiations  with  him  to  procure  a  settlement.  We  had 
'x>  the  conclusion  that  he  had  no  claim  ;  that  his  claim,  under 
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the  Saint  Louis  title,  did  not  amount  to  anything.    We  could  not  maics 
tain  that,  on  account  of  the  irregularities  in  the  probate  sale ;  but  ^t 
had  fallen  back  npon  his  one-third  interest  which  he  claimed.    Tbe  first 
thing  in  tbe  contract  was  to  allow  a  patent  to  be  issued,  let  the  prop- 
erty be  sold,  have  one-third  of  the  proceeds  deposited,  (and  this  was 
the  New  York  corporation  that  was  to  be  sold,)  and  if  it  were  Dot 
sold  within  a  given  time,  (three  months,  I  believe,  is  stated  here,) 
then  the  stock  itself  should  be  deposited,  and  the  lawsuit  then  pend- 
ing, or  any  other  lawsuit  to  determine  the  question  of  title,  shoald 
go  on,  and  when  the  question  of  title  was  determined,  then  the  jadg- 
ment  should  be  satisfied.     If  it  was  for  one-third,  then  the  judg- 
ment was  to  be  satisfied  out  of  that  one-third  that  was  deposited. 
That  was  the  arrangement  we  made.    Then,  as  Mr.  Lyon  had  offered 
to  settle  for  five  hundred  thousand  dollars,  (we  talked  about  that  in 
Salt  Lake,)  I  arranged  for  an  option,  so  that  if  we  did  not  want  to  go 
on  with  the  lawsuit,  another  thing  might  be  done. 

The  first  thing  secured  by  the  contract  was  all  that  could  have  been  se- 
cured by  the  injunction.  Then  we  could  go  on  with  the  litigation  at 
our  leisure,  having  deposited  the  proceeds  with  Seligman  &  Co.,  and  if 
it  were  five  or  six  years  even,  the  property  would  be  still  there  to  re- 
spond. Then  we  arranged  for  an  option ;  after  fifteen  hundred  tboa- 
sand  dollars  had  been  paid  to  the  Emma  Company  out  of  the  proceeds 
of  the  sale,  Mr.  Lyon  was  to  have  the  option  to  take  one-eighth,  bat  if 
they  reached  five  hundred  thousand  dollars,  the  amount  which  he  had 
suggested  in  Salt  Lake  he  was  willing  to  take,  then  he  agreed  to  take 
it.  I  drew  up  this  contract  in  pencil  in  New  York  and  sent  it  out  by 
Mr.  Hillyer  with  this  letter  of  the  5th  of  August.  Mr.  Hillyer  started 
out.  This  contract  was  not  perfected  at  all ;  Mr.  Lyon  need  not  have 
assented  to  it.  He  need  not  have  withdrawn  his  protest.  He  was  cot 
there;  Mr.  Hillyer  went  out  there  to  consult  with  him.  I  had  made  the 
preliminary  an*angements,  and  sent  it  to  him  on  the  5th.  Mr.  Hillyer, 
went  out  with  the  view  of  seeing  Mr.  Lyon,  withdrawing  the  protest 
and  getting  the  patent.  Mr.  Lyon  was  there  waiting  for  Mr.  Hillyer, 
and  I  wrote  him  this  hurried  letter  in  which  I  say  :  "  The  plan  has  this 
advantage,  that  we  will  not  be  fighting  for  a  worked-out  mine ;''  which 
we  had  been  complaining  about,  against  which  we  had  been  trying  to 
get  an  injunction  that  we  had  failed  to  get,  and  in  reference  to  which 
we  had  been  trying  to  get  a  trial  and  had  failed ;  and  there  was  no  pos- 
sibility of  his  ever  getting  any  interest  except  upon  a  final  judgment  in 
the  Supreme  Court,  and  that  event  was  many  years  oil'.  It  was  an  in- 
definite period,  and  if  we  had  waited  until  this  time  the  courts  have 
been  in  such  a  condition  that  we  could  not  have  S3curel  a  trial. 

By  Mr.  Hewitt  : 

Q.  You  state,  "Hillyer  will  start  in  twenty  minutes.''  He  was  then 
in  New  York,  of  course.  I  understand  you  to  say  that  in  June  he  was 
with  you  at  Salt  Lake  City,  and  was  in  New  York,  and  was  now  going 
back  to  Salt  Lake  City  t — A.  Yes. 

Q.  When  you  look  at  page  70  you  find  a  dispatch  addressed  "C.J- 
Hillyer,  23  First  street,  N.  E.,  Washington,  D.  C."  It  seems  to  have  been 
sent  at  the  time  you  were  at  Salt  Lake  City. — A.  He  came  back  here 
during  that  time. 

Q.  He  left  Salt  Lake  City  and  came  to  Washington  ? — A.  Yes.  He 
was  in  Salt  Lake  City  again  in  July.  On  the  15th  of  July  he  argned 
a  motion  there  for  an  order  of  survey.    After  he  first  went  to  Salt 
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Lake  City,  he  made  a  trip  back  to  Washington,  and  also  made  a  trip  to 

the  Pacific  coast. 
Q.  Between  Jane  and  July  t — A.  Between  the  time  that  he  first  went 

ontaod  Angast,  the  last  time  that  he  went  oat. 

Q.  Did  he  go  with  you  and  Lyon  when  yoa  went  oatf — A.  He 
did  not.  This  was  sent  by  me  from  Salt  Lake  to  Mr.  Hillyer,  to  have 
Jiim  come  out  to  Salt  Lake.  He  came  oat  and  then  returned  to  Wash- 
ington. I  wanted  him  out  there  before  I  left  to  go  to  California. 
Be  came  out  and  argaed  this  motion  for  an  order  of  survey  on  the  15th 
of  Jaly. 

Q.  It  appears  by  your  testimony  that  it  was  during  the  time  you  were 
consulting  with  Mr.  Lyon  in  regard  to  the  consolidation  of  the  Califor- 
nia company.  He  seems  to  have  been  therein  June,  1871,  also. — A.  This 
consQitaticn  may  have  been  in  July ;  it  was  between  the  times.  I  do 
not  pretend  to  fix  the  date  of  the  conversations  about  the  California 
company.    It  was  an  incidental  matter,  when  we  were  all  there. 

Q.  It  must  have  been  prior  to  the  argument  of  that  injunction  case. — 
A.  I  think  likely  it  was.  It  might  have  been  subsequent  to  it ;  I  do 
Dot  know.    It  occurred  during  the  time  we  were  there. 

Mr.  Faulkner.  Will  you  proceed  to  indicate  the  other  points  in  Mr. 
Lyon's  testimony  to  which  you  wish  to  call  the  attention  of  the  com- 
mittee t 

The  Witness.  Yes,  sir. 

When  I  did  arrive  Mr.  Stewart  presented  me  this  contract  already  signed.  I  think 
arriTed  on  the  19th  or  20th  of  August,  1871,  and  this  contract  was  sisned  on  the  18th. 
objected  to  the  contract  as  not  being  what  we  contemplated  at  Salt  Lake  City.  It 
lid  not  fix  the  amount  of  1.500,000  satisfactorily  to  me.  Mr.  Stewart  said  to  me,  **  Do 
00  not  see,  according  tx)  this  contract.  Park  cannot  sell  this  mine  without  my  consent  f 
put  that  clause  in  to  protect  jpou,  so  that  the  mine  cannot  be  sold  until  you  are  paid 
hat  |500,00(».  We  have  the  thing  in  our  own  hands,  for  of  course  I  shall  not  consent 
0  the  sale  until  you  are  paid  your  SSOOjOOO.''  I  said  to  him,  **  If  yon  do  that,  all  right.'' 
Aid  he,  "All  ngbt,  I  will  attend  to  that ;  that  is  all  satisfactory."  And  so  that  was 
be  end  of  that  thing.  Mr.  Park  congratulated  me  for  accepting  the  contract,  and 
aid  that  I  was  going  to  get  |700,000,  which  was  better  than  any  lawsuit,  and  he  also 
aid,  **Mr.  Lyon,  1  have  got  letters  from  Europe,  and  I  think  we  can  sell  this  mine  for 
ight  or  ten  million  dollars." 

Now,  on  the  5th  of  Augnst,  I  sent  him,  as  before  stated,  this  contract, 
nr  one  similar  to  it.  1  heard  from  them  that  the  whole  thing  was  clear 
md  that  they  had  withdrawn  the  protest,  and  I  supposed  it  was  entirely 
^tisfaetory.  I  liad  signed  the  contract,  it  is  trne,  bnt  it  was  not  deliv- 
^,  and  was  not  a  binding  contract  at  all.  I  did  not  sign  it  until  after 
i  nnderstood  by  the  telegrams  that  it  was  all  satisfactory  ;  it  was  still 
ill  open  to  Mr.  Lyon  when  he  came  there ;  Mr.  Lyon  wanted  some  ex- 
[>laDation  of  the  contract,  which  I  gave  him. 

His  first  objection  was  that  this  gave  Mr.  Park  the  right  to  sell  the 
i&ine  for  just  what  he  pleased,  that  he  might  make  a  sham  sale  of  it  to 
^is  partner,  Mr.  Baxter,  or  something  of  the  kind,  and  then  there  would 
^  nothing  to  deposit.  I  said  to  him,  ^'  Don't  you  see  a  provision  in 
^at  contract  that  it  cannot  be  sold  without  my  consent  T  We  had  got 
^1^6  right  to  litigate  for  one-third.  8aid  I,  <<  It  cannot  be  sold  without 
^y  consent.  It  has  got  to  be  a  bona-fide  sale.  If  anything  of  that  kind 
|koaId  occur,  if  there  were  anything  unreasonable  about  it  attempted, 
^oald  just  refuse  to  consent  to  the  sale,  and  would  demand  $500,000 
^ore  there  should  be  any  sale  at  all.  1  would  not  have  anything  to 
^  with  it*  We  have  it  in  our  power ;  it  was  put  in  for  that  purpose.'^ 
^Qt  I  never  said  to  Mr.  Lyon  that  I  would  not  assent  to  any  reasonable 
ile,  and  it  was  not  contemplated  that  I  should.  It  was  agreed  all 
^nnd  that  the  property  might  be  sold ;  it  was  perfectly  satisfactory. 
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If  it  were  sold  we  would  be  certain  of  getting  the  proceeds  where 
coald  litigate  for  them/  We  did  not  want  to  take  any  chance  of  havi 
the  mine  worked  by  them  without  our  knowing  what  the  proceeds  wc 
but  if  it  were  sold  then  there  would  be  a  definite  amount  fixed. 

Mr.  Faulkner.  What  particular  part  of  that  statement  is  it  in  wbi 
you  claim  that  he  misrepresents  you  f 

The  Witness.  That  I  stated  it  should  not  be  sold  at  all  unless  he^ 
his  $500,000.    I  did  not  state  that ;  that  was  not  the  intention. 

By  Mr.  Hewitt  : 

Q.  Was  this  clause  involving  your  consent  contained  in  the  origin 
draft  of  the  contract  ? — A.  I  presume  so.  I  do  not  know  whether 
was  or  not,  but  I  think  so.  I  presume  they  are  substantially  the  san 
but  I  have  not  examined  it    It  might  have  been  put  in  afterward. 

Q.  But  it  might  have  been  put  in  to  meet  Mr.  Lyon's  objectio 
namely,  that  it  might  be  sold. — A.  It  was  put  in  to  meet  that  objectic 

Q.  Yes :  but  was  it  put  in  to  meet  that  objection  after  he  made  t 
objection  f — A.  I  think  not.  I  think  it  had  been  put  in  before.  I  call 
his  attention  to  the  fact  that  they  could  not  do  that  with  us. 

Mr.  Lyon  gives  a  conversation  (page  10)  in  which  he  says  that  ^ 
Lent  was  unfriendly  to  me.  That  is  the  first  time  I  ever  knew  that  )i 
Lent  was  unfriendly  to  me.  Mr.  Lyon  himself  brought  a  letter  frc 
Mr.  Lent  to  me,  and  I  never  had  met  him  from  that  time  until  1  m 
him  in  New  York  on  the  occasion  spoken  of;  Mr.  Lent  was  an  old  friei 
of  mine ;  I  knew  of  no  unfriendly  relations,  as  spoken  of  there,  at  ai 

Mr.  Park  and  Mr.  Paleston  had  eot  into  some  difficulty  in  correspondence.  Mr.  i 
bert  Grant  had  insisted  on  Mr.  Puieston's  name  being  on  that  prospectos  as  one  of  t 
directors,  and  also  as  a  trustee,  (merely  a  trustee  until  the  proper tfir  should  be  tani 
over  to  tlie  purchasers,  when  bis  office,  as  I  understood,  ceased.)  That  is  the  comm< 
wav  they  have  things  fixed  in  England.  Mr.  Pnlestou  was  to  have  £10,000  for  the  v 
of  his  name.  That  was  explained  to  me  by  Mr.  Park,  or  Mr.  Stewart,  I  am  not  certa 
which.  (It  seems  to  me  that  both  of  them  told  me  so.)  Mr.  Grant  would  not  take ) 
Puieston's  name  as  simply  J.  H.  Puleston,  but  insisted  that  the  prospectus  most  she 
his  title  as  i,  H.  Puleston,  of  the  firm  of  Jay  Cooke,  McCulloch  &.  Co.,  American  ban 
ers,  Lombard  street,  London.  This  was  a  private  contract,  made  by  Park  and  Pal< 
ton,  not  known  to  the  firm  of  Jay  Cooke,  McCulloch  &.  Co.,  as  I  learned  from  Pai 
and  also  from  Puleston.  Some  pretty  sharp  correspondence  had  passed  on  the  sa^e 
back  and  forth,  which  Mr.  Park  read  to  me.  Mr.  Puleston  was  urging  his  side  of  t 
case  and  Mr.  Park  was  also  urging  his  side  of  the  case.  Finally,  another  bargain  ^ 
made  with  the  firm  of  Jay  Cooke,  McCulloch  &,  Co.,  who  charged  £^,000  for  tfa 
names,  to  allow  Mr.  Puleston  to  come  out  in  the  prospectus  as  a  member  of  their  fir 
and  for  the  firm  to  receive  the  money  as  bankers.  Mr.  Park  and  Mr.  Stewart  agre 
to  give  Jay  Cooke,  McCuUoch  &  Co.  the  £25,000,  and  Mr.  Puleston  was  still  claimi 
his  £10,000,  but  Mr.  Park  would  not  pay  it  to  him,  and  had  not  done  so  up  to  the  ti 
I  left  there  in  the  spring. 

Now  with  regard  to  that  transaction :  Mr.  Puleston  and  Mr.  Pa 
had  frequent  consnltations  about  this  business*  and  Mr.  Puleston  v 
to  have  a  commission  of  £10,000, 1  think,  to  help  about  it.  He  was 
go  on  as  one  of  the  directors,  and  to  help  about  this  stock.  Mr.  Pali 
ton  was  the  man  whom  Mr.  Park  consulted  as  to  the  business  stai 
ing  of  different  parties  who  were  making  propositions.  He  made 
arrangement  of  this  kind  with  him.  It  was  private  from  me ;  I  did  i 
know  it  at  the  time.  Then  Jay  Cooke,  McOuUoch  &  Co.,  when  I 
Fahnestock  came,  demanded  this  commission,  and  this  difBcnlty  aro 
They  demanded  a  certain  per  cent,  of  the  commission,  and  finally,  I 
lieve,  succeeded  in  getting  it.  Mr.  Park  and  they  had  considerable  di 
culty  about  it.  I  thought  they  done  nothing  that  entitled  them  to 
that  was  one  of  the  things  that  disgusted  me  in  London,  this  dems 
of  a  commission  of  j&25,000.  I  mentioned  that  to  Mr.  Lyon  in  the  c 
versation  as  one  of  the  grievances  that  I  had  observed. 
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By  Mr.  Springeb  : 

Q.  Do  you  know  wbetber  other  members  of  tbe  firm  besides  Mr.  Pu- 
lsion were  urging  tbis  demand  for  imaginary  services  ! — A.  Tbey  did 
lot  know  of  Mr.  Puleston's  arrangement  at  first.    Theu^  wbeu  they 
irere  informed  of  it,  tbey  objected  to  it ;  said  be  (Puleston)  wa^  a  fool ; 
that  he  might  just  as  well  have  Grant's  place  and  make  tbe  money ; 
and  tbat  if  their  firm-name  was  going  on  tbey  wanted  to  make  some 
money  on  it.    Tbey  were  willing  to  take  tbe  thing,  and  tried  to  get  it. 
Q.  Who  said  tbat  ? — A.  Mr.  Fabnestock  said  tbat  to  me.    McCuUocb 
dill  not  care  to  go  into  it. 
Q.  Did  you  talk  with  McCullocb  about  it ! — A.  I  did.  • 
Q.  What  did  be  say  t — A.  He  did  not  think  tbat  bis  partners  would 
allow  bim  to  be  connected  with  any  outside  operation  at  all.    But  Mr. 
Fahsestock  came,  and  be  took  a  different  view  of  tbe  question. 

Mr.  Faulkner.  Whereabouts  in  Mr.  Lyon's  testimony  upon  tbat 
point  is  there  any  misrepresentation  of  your  conversation  ? 

The  Witness.  There  is  no  particular  misrepresentation  there,  but  in- 
asmuch as  this  is  rather  important,  in  view  of  tbe  fact  tbat  we  afterward 
got  General  Schenck,  I  called  tbe  attention  of  tbe  committee  to  it  again. 
Id  order  tbat  it  might  not  pass  out  of  mind. 

By  3Ir.  Springeb  : 

Q.  That  is  substantially  true,  then,  is  it  I — A.  It  is  substantially  true. 
There  are  no  very  great  mistakes  about  that. 

By  Mr.  Barnum  : 

Q.  Do  I  understand  tbat  Jay  Cooke,  McCullocb  &  Co.  bad  £25,000, 
«nd  Mr.  Puleston  £10,000  also  f— A.  No ;  Mr.  Puleston  did  not  get  bis 
£lU,000.    He  tried  pretty  hard  to  get  it,  but  did  not. 

By  Mr.  Springer  : 

Q.  How  did  you  avoid  paying  bim  that! — A.  He  and  Mr.  Park  set- 
tled that.    It  was  unsettled  when  I  left. 

Q.  Can  you  state  what  services  the  firm  of  Jay  Cooke,  McCullocb  & 
^.  performed  to  earn  that  amount  of  money,  or  to  entitle  them  to  re- 
ceive it  f — A.  I  do  not  think  tbey  had  earned  that  amount  of  money.  1 
<iid  not  like  tbis  arrangement  very  well. 

Q.  Why  was  it  paid  to  them,  then,  if  not  paid  for  some  considera- 
tion? 

By  Mr.  Hewitt  : 

Q.  They  received  the  money  as  bankers,  didn't  tbey  f — A.  They  had 
been  the  bankers  of  tbe  company,  and  Mr.  Puleston  had  let  it  go  along 
ODtil  his  name  had  been  circulated  in  connection  with  tbe  matter,  and 
then  Mr.  Fabnestock  came  and  demanded  tbe  commission. 

Q.  What  was  the  commission  that  Mr.  Fabnestock  demanded  f — A.  It 
^as  2i  per  cent. 

Q.  On  the  $5,000,000  ?— A.  On  whatever  it  was  sold  for.  Yes,  2 J  per 
cent,  on  $5,000,000.    That  is  what  it  amounted  to. 

Q.  And  you  finally  settled  upon  giving  bim  this  sum  of  money  ?-^ A. 
That  was  hardly  settled.  I  believe  it  was  pretty  mucb  agreed  to,  but 
^as  hardly  settled  before  I  left.  I  hardly  knew  how  it  would  come  out. 
It  was  partly  adjusted,  and  I  do  not  know  but  tbat  it  was  substantially 
agreed  upon. 

Q.  Who  paid  £25,000  to  Jay  Cooke,  McCullocb  &  Co. !— A.  This  is 
hearsay.  They  had  a  good  deal  of  trouble  about  it,  but  I  think  Orant 
paid  part  of  it  finally,  rather  than  have  a  row  with  the  company.    Tbey 
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were  ratber  rival  concerns,  and  there  was  a  good  deal  of  trouble  abo 
that  matter. 

Q.  Was  this  paid  in  money  or  in  stocks  t — A.  It  was  paid  finally  aft 
this  sale.    It  was  settled  up  in  some  way  after  I  came  away. 

Q.  Was  it  paid  in  money  or  in  stocks  t — A.  I  do  not  know  how  it  m 
paid. 

Q.  Do  I  understand  you  to  say  that  Mr.  Park  paid  any  portion  c 
that  £25,000!— A.  I  think  he  did. 

Q.  And  that  Grant  paid  part  of  it?— A.  I  think  so.  The  claim  wa 
all  against  Park  when  I  left. 

By  Mr.  Springer  : 

Q.  Did  they  assess  you  for  any  portion  ! — A.  No ;  1  do  not  know  thai 
they  did. 

Q.  What  was  your  understanding  about  that  t— A.  There  was  never 
any  assessment  in  any  such  way. 

Q.  Were  you  ever  required  to  pay  any  sum  of  money  that  was  said  to 
be  appropriated  to  Jay  Cooke,  McCulloch  &  Co.  f — A.  I  expected,  il 
they  got  their  commission,  that  when  Mr.  Lyon  came  there  it  Tould 
come  out  of  the  aggregate. 

Q.  How  much  was  it,  then,  that  was  charged  up  to  you  f — A.  In  ordei 
that  that  may  be  understood,  perhaps  I  will  have  to  explain  the  situa 
tion  exactly  as  it  was.  Mr.  Lyon  was  to  have  one-eighth  of  the  proceedf 
after  the  $1,500,000  was  paid  to  them.  If  this  commission  came  oat,il 
would  reduce  the  aggregate,  and  therefore,  of  course,  reduce  the  amouni 
which  Mr.  Lyon  was  to  get. 

Q.  But  I  understand  that  the  charges  of  Jay  Cooke,  McCulloch  &Co 
were  put  down  as  expenses  for  floating  the  minet — A.  Yes,  commissions 
on  the  sales. 

By  Mr.  Hewitt  : 

Q.  Then«  have  you  had  a  settlement  with  Mr.  Park  of  this  transac- 
tion!— A.  Yes. 

Q.  Was  this  charged  up  against  the  one-eighth  to  which  you  became 
entitled  by  reason  of  the  assignment  ? — A.  I  will  explain  that  settlemeot 
in  full,  if  you  will  permit  me,  when  I  reach  it  in  the  order  of  my  testi- 
mony. 

Mr.  Williams.  Here  is  one  clause ;  I  would  like  to  know  if  it  ex- 
presses it :  *'  Finally  another  bargain  was  made  with  the  firm  of  Jay 
Cooke,  McCulloch  &  Co.,  who  charged  j&25,000  for  their  names— to  allow 
Mr.  Puleston  to  come  out  in  the  prospectus  as  a  member  of  their  firin, 
and  for  the  firm  to  receive  the  money  as  bankers."  Does  that  express  it 
as  you  understand  it  t 

The  Witness.  They  wei*e  to  receive  the  money  as  bankers  and  do  the 
business  and  allow  his  name  to  come  out,  and  then  they  said  they  ought 
to  have  this  commission. 

Mr.  Hewitt.  Did  they  receive  the  money  as  bankers  ? 

The  Witness.  O,  yes. 

Q.  Did  not  the  Loudon  and  Westminster  Bank  receive  the  money  as 
bankers  ! — A.  They  agreed  to  at  the  time.  1  do  not  know  whether  they 
did. 

By  Mr.  Williams  : 

Q.  But  the  money  was  paid  them  for  these  two  purposes,  the  use  of 
his  name  and  the  receipt  of  the  money  ? — A.  Yes.  But  I  do  not  kno^ 
but  they  got  so  unfriendly  about  it  that  they  did  deposit  in  another 
place. 

Q.  If  you  will  look  at  the  prospectus  I  believe  you  will  see  that  it 
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iames  the  London  and  Westminster  Bank. — A.  I  believe  they  broke 
ip  with  them,  because  they  got  very  unfriendly  with  them. 

By  Mr.  Springeb  : 

Q.  Ls  it  customary  in  England  to  pay  bankers  for  the  privilege  of 

depositing  with  them! — A.  O,  they  charge  for  everything  there.    I 

never  saw  the  thing  in  any  other  country  in  my  life.    They  call  them 

pulls ;  you  have  everybody  talking  about  having  a  pull  in  everything 

tbat  is  up. 

Mr.  Hewitt.  In  the  prospectus,  the  London  and  Westminster  Bank 
and  Jay  Cooke,  McCulIoch  &  Co.  are  announced  as  bankers ;  but  the 
moDey  was  payable  at  the  London  and  Westminster  Bank  and  was 
paid  to  them,  as  I  understand. 

The  Witness.  They  were  in  the  prosi>ectus  as  bankers.  I  read  fur- 
ther from  the  testimony  of  Mr.  Lyon  : 

Q.  Were  any  of  those  parties  present  when  he  said  so  T — A.  No,  sir.  He  went  on 
to  say,  *'  We  paid  £46,300  to  go  into  the  treasury  for  paying  dividends." 

That  is  an  entire  mistake.  This  was  the  money  that  was  on  hand, 
the  results  of  the  sales  that  had  been  made. 

Mr.  Springer.  They  used  the  proceeds  of  sales  of  stock  to  pay 
dividends  with  ? 

The  Witness.  ]^o  ;  this  was  the  proceeds  of  the  sales  of  ore  that 
vas  turned  over  by  the  old  company  to  the  new  company.  I  never 
suggested  to  Mr.  Lyon  that  there  should  be  any  deduction  from  the  aggre- 
gate receipts  in  consequence  of  that,  because  it  was  represented  to  me 
bj  Mr.  Park — 1  knew  nothing  about  it — that  they  had  on  hand  a  large 
amoant  of  ore,  that  there  were  large  shipments  of  ore  in  London 
when  we  got  over  there,  which  had  not  been  paid  for.  Mr.  Park  figured 
it  np.  He  had  the  accounts  of  Lewis  &  Son  and  Bath  &  Son,  which 
showed  this  amount.  This  had  no  reference  to  anything  that  came  out 
of  the  proceeds  of  the  sale,  and  it  was  advertised  that  the  other  com- 
pany would  take  it  up  and  take  it  just  where  it  was,  instead  of  making 
dividends  in  the  New  York  company,  for  that  was  about  to  be  dissolved. 

By  Mr.  Hewitt  : 

Q.  Was  it  not  agreed  that  that  should  be  the  amount  taken  ft'om  the 
old  company  by  the  new  company  ! — A.  It  was  agreed  that  the  account 
sboald  be  turned  over  as  it  stood,  and  that  was  in  it. 

Q.  It  was  agreed  that  as  an  arbitrary  sum,  £46,300  should  be  taken  f — 
A.  Yes,  sir ;  that  was  put  in  the  prospectus,  I  believe. 

Q.  You  have  no  knowledge  yourself  that  it  came  from  the  proceeds 
of  ore,  and  you  only  know  it  as  a  matter  of  report,  do  you! — ^A.  I  saw 
the  accounts  tbat'Mr.  Park  had,  showing  the  results  of  ore.  I  saw 
statements  of  it ;  I  did  not  see  the  money  that  was  turned  over.  I  saw 
the  accounts  with  these  two  bouses,  and  Mr.  Park  figured  up  what  was 
on  hand. 

Q.  Did  you  ever  hear  any  doubt  expressed  by  anybody  as  to  whether 
there  was  £46,300  of  sur])lus  to  be  paid  over  or  not  ! — A.  O,  yes. 

Q- 1  mean  at  that  time;  not  since? — A.  O,  no;  I  heard  none  at  that 

time. 

Q.  Did  Mr.  Park  never  say  to  you  that  there  was  an  error  about  that 
thing?— A.  Never.  I  never  heard  of  any  error  at  all  until  I  heard  of 
doubts  of  the  existence  of  the  Emma  Mine. 

Q.  You  do  not  remember  whether  Mr.  Park  said  there  was  any  error 
3t  that  time ;  that  he  had  discovered  any  such  mistake  ?->-A.  Ko  I  did 
^ot  hear  anything  about  that.    Mr.  Lyon  says  that  I  told  him : 

We  ffftTe  GeDeral  Sobenck  500  shares  of  stock.  Mr.  Park  guaranteed  the  stock  woald 
i^nDg  bim  £20  a  share  within  six  months.    Tbat  was  put  down  as  £10,000  cash. 
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This  is  Dot  true  ^  I  did  not  so  state  to  Mr.  Lyon.  I  emphaticallj  den; 
that. 

He  pi^id  Professor  Sillinian  niae  or  ten  thonsancl  poandSf  I  am  not  certain  whick 
He  was  to  get  £5,000  for  making  his  report,  ami  if  they  made  a  sale  of  the  mine,  tb^ 
were  to  give  him  £4,000  or  £4,500  extra,  aud  it  is  not  clear  in  my  mind  which  amoat 
it  was. 

This  is  Dot  trae.  I  knew  nothing  aboat  the  compensation  of  Professo. 
Silliman  at  that  time,  and  never  knew  what  the  amount  was  that  h( 
received  until  I  saw  a  telegraphic  statement  of  it  in  his  testimony.  He 
was  paid  by  this  New  York  company,  and  I  net*er  knew  the  amoant  at 
all.    I  had  no  information  at  all  on  the  subject  at  that  time. 

By  Mr.  Springer  : 

Q.  Was  there  no  foundation,  then,  for  this  statement  f  Was  there  do 
conversation  between  you  and  Lyon  out  of  which  this  could  have 
grown  f  There  was  no  similar  conversation  to  this  between  yon  and 
Lyon  ? — A.  A  conversation  in  which  I  might  have  related  the  fact  that 
they  had  undertaken  to  pay  the  expenses  of  this  examination,  bat  had 
no  information  in  London  at  all  as  to  what  Mr.  Silliman  would  charge 
at  that  time. 

Q.  Did  you  have  any  conversation  with  Mr.  Lyon  in  regard  to  what 
Silliman  was  to  have  ?  And,  it'  so,  state  what  that  conversation  wa8.^A. 
I  had  had  no  conversation  as  to  what  he  was  to  have,  except,  I  presame, 
very  likely  I  would  have  told  him  that  Mr.  Park  was  to  pay  the  ex- 
penses— told  him,  as  the  fact  was,  as  I  was  explaining  everything  to 
him.  But  I  never  had  heard  anything  about  what  Mr.  Silliman  was 
going  to  have  at  that  time. 

By  Mr.  Hewitt  : 

Q.  Do  you  know  from  whom  the  money  came  to  pay  Professor  Silli- 
man finally!  W^ho  finally  paid  his  bill  I  Was  it  Park,  or  the  Emma 
Mining  Company! — A.  I  do  not  know  of  my  own  knowledge  who  paid  it. 

Q.  In  any  account  rendered  to  you  in  your  joint  interest,  does  any 
charge  appear  as  money  paid  to  Silliman  ! — A.  Xo. 

By  Mr.  Springer  : 

Q.  Did  any  one  tell  you  who  paid  Silliman  ! — A.  No. 

Mr.  Hewitt.  He  has  no  testimony  that  Baxter  paid  the  money i 
or  Seligman  &  Baxter;  but  the  point  is,  where  did  it  finally  land! 

The  Witness.  No;  I  don't  know  where  it  finally  landed. 

Mr.  Springer.  Did  Mr.  Park  ever  tell  you  ! 

The  Witness.  No  ;  he  never  did. 

Q.  You  spoke  about  having  seen  the  books  on  which  the  sum  of 
$46,300  was  credited  as  the  proceeds  of  ore  ! — A.  No :  I  say  Mr.  Park 
had  the  accounts;  I  did  not  examine  them  critically;  however,  he  had 
the  accounts  of  sales  with  Lewis  &  Sons  and  Bath  &  Sons,  and  he 
said  that  there  was  so  much  on  hand  from  this  business. 

Q.  You  did  not  examine  any  books  yourself! — A.  No. 

Q.  You  only  knew  what  Mr.  Park  said  about  it! — A.  That  is  all  I 
knew.  I  saw  by  these  accounts  that  there  had  been  so  much  sold,  and 
he  said  there  was  that  balance  on  hand  from  these  sales. 

Q.  With  Lewis  &  Sons! — A.  Or  in  the  banks,  as  the  proceeds  of  it 
that  they  had  not  drawn. 

Q.  With  what  banks  did  he  deposit ! — A.  I  do  not  know.  I  shonld 
think  they  were  depositing  with  tfay  Cooke,  McCulloch  &  Co.,  yet  I  do 
not  know ;  I  did  not  inquire  into  that  at  all.  Says  Mr.  Lyon,  ^'  We  pai^ 
£12,000  to  William  M.  Lent,"  (the  Lent  I  have  been  speaking  of  previ- 
ously, of  San  Francisco.)    I  did  not  tell  him  anything  of  that  kind. 
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Q.  Did  DotbiDg  of  that  kind  occar  ? — A.  We  might  have  had  some 
talk  about  Lent,  but  not  paying  him  £12,000. 

Q.  How  many  pounds  did  you  tell  him  f — A.  I  do  not  know  that  I 
told  him  any  thousands ;  I  did  not  know  that  there  were  any  pounds 
paid  to  him. 

Now  we  come  to  Lewis  &  Sons,  at  Liverpool. 

By  Mr.  Hewitt  : 

Q.  Had  you  any  knowledge  of  any  payment  to  William  Lent? — A.  I 
had  Dot  I  believe  that  he  and  Mr.  Park  had  some  arrangement 
whereby  Mr.  Park  gave  him  something,  but  I  did  not  know  what  it  was. 

Q.  In  the  settlement  between  you  and  Mr.  Park,  no  charge  appears 
for  money  paid  Mr.  Lent. — A.  Between  Mr.  Park  and  myself!  I  will 
tell  yoa  how  that  statement  was. 

By  Mr.  Springer  : 

Q.  You  made  it  a  gross  amount,  then  ? — A.  Yes. 

Q.  Did  he  ever  tell  you  how  much  he  paid  Lent  f — A.  He  never  did. 

Q.  Did  Ijent  ever  tell  you  f — A.  He  never  did. 
.  Q.  Did  nobody  ever  tell  you  ? — A.  No  ;  nobody  ever  told  me. 

Q.  You  never  knew,  then,  how  much  Lent  got  f — A.  No.    Mr.  Lent 
Bome  statement  of  it,  I  saw,  to  his  partners,  in  San  Francisco, 
interested  with  him,  and  I  presume  whatever  statement  he  made 
was  correct. 

Q.  What  was  thatt — A.  I  have  forgotten  what  that  was.  I  do  not 
l^oow  as  I  heard  at  the  time.  I  heard  that  he  had  made  some  statement 
that  he  had  received  some  money  from  Mr.  Park,  but  what  it  was  I 
do  not  recollect.  I  paid  no  attention  toit.  It  was  long  after  I  had  set- 
tled op  with  Park,  and  I  bad  no  interest  in  the  matter,  and  I  do  not 
know  as  1  heard  the  amount. 

Q.  Was  it  as  much  as  $50,000  or  $00,000!— A.  No ;  nothing  of  that 
kind. 

By  Mr.  Faulkner  : 

Q.  Do  you  know  the  amount  actually  realized — any  money — from 
tbe  8ale  of  this  stock  in  London  f 
The  Witness.  The  whole  of  it ! 
Mr.  Faulkner.  Yes,  sir. 

A.  No,  I  do  not  believe  I  can  tell  the  exact  amount. 
^Ir.  Lyon  continues  in  reporting  my  statement  to  him,  as  follows : 

y«  were  to  pay  £8,000  to  Lewis  &  Sons  of  Liverpool,  bnt  we  do  not  need  to  pay  it, 
^Q  are  goiufr  to  get  rid  of  it  if  we  can.  At  all  events  these  various  sums  I  figure  up 
**  »boat  $1,000,000. 

I^wis  &  Sons  claimed  a  commission  for  having  been  connected  with 
i^emiDe  for  a  long  time,  and  received  it;  and  they  claimed  that  in  the 
^rreapondence  there  was  an  agreement  that  when  the  thing  was  put  on 
w^e  market  they  should  be  interested  in  it. 

Tbey  wanted  a  pull  in  consequence  of  some  letters  that  had  been  writ- 
^€n  to  them  a  long  time  before.  I  mentioned  that  fact  to  Mr.  Lyon.  It 
^dg  an  unsettled  matter,  but  I  presume  I  mentioned  that  fact  to  Mr. 
KVon.  It  was  an  unsettled  matter,  but  I  mentioned  the  fact  that  they 
•iajmed  a  puU.  I  do  not  remember  now  what  the  amount  of  it  was, 
)Qt  I  recollect  that  they  wanted  one  of  these  English  pulls. 

"it  an  events,  these  various  sums  I  figiire  up  at  about  $1,000,000.''  '*  Well,''  said  I 
wbit  have  I  to  do  with  that?"  He  said,  *'  This  million  of  dollars  comes  out  of  the 
lie  of  this  property."  "No,"  said  I ;  "by  the  terms  of  the  contract  you  are  first  to 
ke  out  tbe  million  and  a  half  dollars,  of  which  I  am  to  get  |500,000." 
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On  tbe  contrary,  the  million  and  a  half  was  to  go  to  the  Emma  Coi 
pany.  We  were  to  get  nothing  out  of  the  first.  That  is  not  correct  i 
all.  He  was  not  to  get  anything  at  all  out  of  the  first  million  and 
half.  He  was,  after  the  sale  was  made,  to  have  the  option  to  take  oo< 
eighth  of  the  net  proceeds. 

By  Mr.  Springer  : 

Q.  Of  the  whole! — A.  Of* the  balance;  one-eighth  of  what  was  lei 
after  deducting  $1,500,000. 

Q.  Then,  what  would  be  his  interest  in  the  amount  of  stock  that  w» 
held  by  Park  and  not  sold  ! — A.  Why,  if  he  elected  to  take  his  optiw 
he  would  be  entitled  to  one-eighth  of  the  stock  above  $1,500,000. 

Q.  But  he  did  not  want  stock ;  he  was  to  have  cash. — A.  He  was  tc 
have  a  lawsuit — the  main  part  of  it  was  that  he  was  to  have  a  lawsait 
and  not  cash. 

Q.  But  this  contract  called  for  $500,000  in  cash,  or  the  proceeds  ol 
the  sale  ? — A.  Kothing  of  the  kind. 

Q.  It  called  for  the  proceeds  of  the  sale  of  the  mine,  1  understand!— 
A.  The  contract  did  not  call  for  anything  of  the  kind ;  that  is  a  mistake. 

Q.  He  was  to  have  one-eighth  of  the  proceeds  of  the  whole  after 
paying  $1,500,000  ?— A.  He  had  the  option  to  take  one-eighth  of  the 
proceeds  of  the  whole  after  deducting  $1,500,000. 

Q.  What  was  that  option  worth  if  one-half  of  the  sale  was  in  tbe 
st^ock  of  the  company! — A.  O,  if  the  option  was  worth  nothing  be 
need  not  take  it.  That  is  the  reason  1  sent  for  him.  The  thing  bad 
been  put  on  the  market,  and  1  wanted  him  to  determine  whether  be 
would  take  the  option  or  not.  He  says  here  that  1  was  accountiDg  to 
him :  and  in  a  good  many  questions  the  committee  seem  to  assume 
that  1  was  accounting  to  Lyon.  I  was  doing  nothing  of  the  kind;  I 
had  received  none  of  Lyon^s  money  at  all.  The  matter  had  been  pat 
upon  the  market  and  stood  in  such  a  shape  that  he  was  at  liberty  to  take 
Ms  option,  and  I  was  showing  to  him  about  what  his  option  would 
amount  to. 

Q.  How  could  he  take  the  option  when  Park  had  this  property  in  his 
pocket! — A.  Park  had  not  a  cent  in  his  pocket  yet.  Mr.  Lyon  caiB^ 
there  before  either  Mr.  Park  or  I  got  any  ntoney.  This  is  a  little  ini' 
portaut,  and  these  questions  assume  that  1  was  making  an  accounting 
to  Lyon,  which  is  not  true.  1  went  over  there  and  this  thing  was  put  on 
the  market  with  m^'  consent.  Lyon  had  the  option  to  have  one-third  oj 
the  proceeds  of  that  deposit  to  litigate  for.  That  was  the  first  proposi- 
tion. That  was  the  main  agreement,  to  put  up  one-third  of  these  pt(y 
ceeds  to  litigate  for.  If  he  did  not  want  to  litigate,  he  had  the  optioD 
to  take  one  eighth  of  the  residue  after  deducting  $1,500,000.  li  that 
one-eighth  reached  $500,000,  then  he  was  bound  to  take  that  option.  Tbft^ 
is  the  reason  1  sent  for  Mr.  Lyon,  to  determine  what  to  do.  I  explained 
to  him  the  whole  situation,  as  I  have  before  stated. 

When  he  came  I  said,  ''Mr.  Lyon,  here  is  your  contract.  Herear( 
all  these  pulls  on  it ;  I  am  disappointed  in  the  expenses  attending  thii 
matter ;  they  have  been  larger  than  I  expected ;  I  wanted  you  here  tc 
decide,  before  Mr.  Park,  or  I,  or  anybody  gets  this  money,  what  shaU 
be  done." 

If  Mr*  Lyon  had  then  said  "we  will  go  on  with  this  lawsuit,"  tba< 
course  would  have  been  pursued.  1  told  him  1  would  notify  Mr.  Park 
at  once,  if  he  so  directed,  that  one-third  must  be  put  up,  for  the  cod 
tract  required  that  the  stock,  if  not  all  sold  within  three  months,  should 
be  put  up.    The  fact  that  the  stock  was  reserved  did  not  interfere  witl 
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at  it  was  to  be  for  the  benefit  of  Mr.  Lyon.  It  was  all  there 
ip.    Nobody  had  handled  any  of  the  money  when  I  sent  for 

That  was  for  him  to  decide.  That  was  the  first  time  that  I 
Q  his  claim  to  some  extent.  I  had  thoroughly  believed  in  his 
one-third  interest  up  to  that  point. 

Id  by  Mr.  Park  and  some  two  or  three  other  gentlemen,  after 
omise  was  effected,  that  Lyon,  after  having  entered  into  this 
nt  with  Woodman  originally,  received  a  letter  from  Chisholm, 
an,  or  both  of  them  jointly,  in  New  York,  requesting  him 
>n  and  furnish  some  money  to  prospect  that  ground  with, 
lyon  destroyed  the  letter  in  the  presence  of  witnesses,  (I  do 
for  it,)  and  said  he  would  have  no  more  to  do  with  it.  I 
yon  of  this  report.    He  seemed  anxious  to  get  money  and  not 

the  lawsuit — anxious  to  get  money.  I  told  him  what  the 
I ;  told  him  that  these  pulls  were  coming  in  from  every  diree- 

did  not  think  that  if  he  tgok  that  option  the  thing  would 
)  than  $300,000  for  him  and  me  both ;  but  to  stay  there  and 
lit.  There  was  no  accounting  to  Lyon.  It  was  merely  ex- 
latters  to  him  so  that  he  could  go  on  and  make  this  choice, 
have  mentioned  these  pulls;  I  believe  you  only  mentioned  Jay 
Culloch  &  Co.  as  making  them.  You  called  them  English 
.  And  Lewis  &  Sons  and  Grant. 

e  are  three  of  them.  Who  were  the  other  parties? — A.  I  da 
ct. 

yon  not  call  to  mind  some  of  the  others  ? — A.  There  were  a 
'.    Every  man  we  met  on  the  street  wanted  a  commission  for 
;.    I  do  not  now  recollect  all  the  pullers, 
you  remember  any  more  than  these  two  f — A.  I  do  not  now. 
[  ask  yon  to  refresh  your  memory  and  state  whether  Mr. 
nilyams,  one  of  the  directors,  wanted  a  pull  for  £5,000  or 

never  knew  anything  about  that. 

Q  you  wanted  to  go  out  and  examine  the  mine  in  the  month 
y  ? — A.  I  was  not  there  in  the  month  of  February. 
Coates  &  Hankey,  the  brokers,  want  a  pull  of  $50,000  or 
I  it  to  your  knowledge? — A.  Yes;  I  do  recollect  that  bow. 
e<l  to  have  something  to  do  with  it,  and  there  was  some 
kbout  that. 

;hey  get  it  f — A.  I  don't  know  what  they  got. 
is  &  Hankey  were  the  gentlemen  who  first  introduced  you  to 
ntf — A.  Yes. 

wanted  to  charge  £10,000  for  that!— A.  They  wanted  to 
),000  for  the  introduction,  after  having  made  a  contract  and 
irry  it  out. 

ou  know  anything  about  Messrs.  Bischofif,  Bompas  &  Bis- 
ig  a  pull  ? — A.  1  do  not  know  anything  about  their  getting  a 
bhat  they  were  solicitors  for  the  company  and  had  their  pay 
>mpany  as  such  solicitors ;  I  believe  Grant  was  to  pay  that 
t  expenses. 

Fisher,  the  gentleman  who  introduced  you  to  Coates  &  Han- 
e  anything? — A.  I  do  not  know  that  he  did. 

Vlr.  Faulkneb  : 

you  ever  been  in  any  condition  to  know  how  this  money  was 

irhich  was  the  proceeds  of  the  sale  of  that  stock  in  Loudon  t 

have  not.    I  left  London  before  these  matters  were  settled 
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• 

Q.  Have  you  any  settlement  f •— A.  No.  I  will  state  in  regard  to  tha 
settlement  hereafter. 

Mr.  Hewitt.  The  witaess  says  that  in  his  interview  with  Mr.  Lye 
he  first  lost  faith  in  Mr.  Lyon  becaase  he  had  heard  this  story  ih^ 
Mr.  Park  in  regard  to  the  letter,  and  because  Mr.  Lyon  then  seem^ 
very  anxious  to  get  money.  Now,  inasmuch  as  the  settlement  was  s 
ma^e,  and  Mr.  Lyon's  rights  were  defined,  I  should  like  to  have  yc 
explain  how  you  lost  faith  in  him  at  that  particular  moment. 

The  Witness.  Well,  that  assumes  what  is  not  true.  It  assumes  tha 
it  had  all  be^n  settled,  which  is  not  correct. 

By  Mr.  Hev^itt  : 

Q.  Had  not  this  stock  been  put  on  the  market ! — A.  This  stock  had 
been  put  on  the  market,  but  Mr.  Lyon's  suit  had  not  been  settled.  J 
brought  him  there,  as  1  before  stated,  to  (letermine  whether  he  would 
go  on  with  this  suit  or  whether  he  would  take  the  option.  That  was 
the  question.  He  was  so  anxious  for  the  option  and  so  afraid  of  his 
suit  that  I  began  to  lose  faith  in  the  suit  itself. 

By  Mr.  Springer  : 

Q.  Had  j^ou  not,  previously  to  this,  represented  to  the  English  pur- 
chasers and  directors  that  the  title  to  the  property  was  clear,  and  that 
there  were  no  claims  upon  it  ? — A.  The  title  was  clear. 

Q.  Then  what  was  this  suit  of  Mr.  Lyon's  about  f — A.  Will  the  gentle- 
man read  this  contract  t  The  contract  provided  that  the  property 
might  he  sold,  and  that  Mr.  Lyon  might  go  on  with  his  suit,  which 
would  not  afiect  the  title  at  all^  but  if  he  recovered  the  judgment  he 
was  to  take  the  proceeds.  The  patent  made  the  title  clear.  The  com' 
pany  had  nothing  whatever  to  do  with  this  litigation;  the  vendees  had 
nothing  to  do  with  it;  it  did  not  affect  them  in  the  least.  It  woald  be 
a  mere  question  in  reference  to  the  distribution  of  the  proceeds. 

Q.  Mr.  Park  would  be  the  party  defendant  in  a  suit  to  divide  the  pro- 
ceeds of  the  sale  in  London  t — A.  The  suit  was  the  one  that  was  pend 
ing,  and  any  other  that  they  might  bring  with  a  view  of  determinio^ 
Lyon's  original  rights.  If  he  recovered,  he  was  to  receive  this  one-thin 
of  the  proceeds,  that  were  to  be  deposited. 

Q.  Who  was  to  pay  it  to  him  T — A.  Seligman  &  Co.,  with  whom  i 
was  to  be  deposited. 

Q.  That  was  a  matter  between  Mr.  Lyon,  Mr.  Park,  and  Seligman  ^ 
Co.,  to  be  held  subjject  to  the  disposition  of  the  suit  f 

The  Witness.  I  will  have  to  read  the  contract  to  the  gentlemai 
Here  is  the  contra<;t  in  writing. 

Mr.  Springer.  I  understand  that  this  property  was  sold,  on  thebas^ 
of  one  million  pounds  sterling,  to  Mr.  Park,  and  you  agreed  to  take  od 
half  of  it  in  the  stock  of  the  company  ? — A.  Yes,  sir. 

Q.  I,  then,  wanted  to  know  where  the  proceeds  of  that  stock,  bouim 
up  with  you  and  Park,  would  be,  so  that  Lyon  could  ever  reach  itt— J 
If  you  would  read  the  contract,  you  would  ascertain  that.  Thecoutrac 
provided  that  if  it  was  not  all  sold  within  three  months,  unless  the  tin' 
were  extended  for  selling  it,  the  stock  should  be  deposited;  and  Ui 
question  at  the  time  was  what  we  should  do. 

Q.  Was  not  the  stock  tied  up  for  nine  months  by  the  agreement  y(p 
had  made  over  there! — A.  The  agreement  in  the  first  instance  was  tha 
it  should  not  be  put  on  the  market  for  nine  months,  but  that  did  DC 
make  any  difierence  about  depositing  it.  That  anticipated  the  deposit 
ing.    The  contract  covered  it. 
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By  Mr.  Hewitt  : 

Q.  Did  Mr.  Park  insist  with  you  that  Lyon's  claim  was  not  a  serious 
one,  in  the  course  of  these  long  negotiations  ? — A.  He  always  contended 
that  tiiere  was  nothing  in  it,  from  beginning  to  end. 

Q.  Now,  will  you  look  at  page  37,  a  letter  addressed  by  T.  W.  Park, 
OD  tbe22d  April,  1872,  to  the  shareholders  of  the  Eoima  Mining  Com- 
pany, in  which  he  says : 

A  contract  wa«  made  between  the  New  York  company  and  one  of  the  litigants,  in 
AoMst,  li<7l,  by  which  he  surremlered  his  claim,  which  was  formidable,  to  the  mine, 
and  aided  in  making  a  perfect  title. 

That  is  Mr.  Lyon,  is  it  not  f — A.  Yes. 

Q.  And  this  is  Mr.  Park's  statement  of  it,  made  on  April  22, 1872,  in  a 
public  circular  addressed  to  the  shareholders  of  the  Emma  Mining  Com- 
pany?—A.  Well,  it  was  tolerably  formidable — the  way  I  was  fighting 
them;  1  made  it  as  formidable  as  I  could. 

Q.  Nevertheless,  Mr.  Park  always  insisted  to  you  that  it  was  not 
formidable  f — A.  He  always  did  in  private  conversation;  that  is,  he 
admitted  that  we  were  making  him  a  lively  litigation,  but  he  alwayg 
contended  that  we  had  no  rights  in  th^  matter. 

By  Mr.  Springer  : 

Q.  To  you  he  contended  that  it  did  not  amount  to  anything,  but  to 
the  British  public  he  insisted  that  it  was  formidable.  Is  that  what  you 
mean  to  state  ? — A.  It  seems  to  me  a  criticism  on  Mr.  Park's  language 
there. 

Q.  It  is  not  mine ;  it  is  yours.— ^A.  I  have  made  no  criticism  on  Mr. 
l^ark^s  language.  I  say  Mr.  Park  contended  with  me  all  the  time  that 
there  was  no  foundation  for  this  claim  ;  that  it  was  an  unjust  claim  ; 
and  he  utterly  refused  to  make  any  statement  whatever  until  I  sug- 
?wted  that,  by  withdrawing  this  protest,  a  patent  could  be  got  and  a 
title  obtained,  and  that  was  the  only  basis  upon  which  Mr.  Park  would 
fver  settle.  If  he  made  any  statements  subsequent  to  that  which  are 
inconsistent  with  it,  that  is  for  Mr.  Park  to  explain,  and  not  for  nie. 

By  Mr.  Barnum  : 

Q.  I  understand  that  this  contract  between  you  and  Mr.  Park  and 
Mr«  Lyon  had  no  part  in  the  result  of  the  sale  of  this  mine,  except  that 
^f  the  mine  was  sold  he  was  to  have  a  share  of  the  proceeds.  It  had 
nothing  to  do  with  the  mining  company  at  all  ? — A.  No. 

.Q*  U  was  merely  a  basis  on  which  to  eftect  a  compromise  ! — A.  Yes, 

Q-  And  if  the  mine  was  not  sold,  Lyon  was  to  go  on  with  his  optiop  f — 
^'  ^  do  think  that  this  contract  should  be  read  now.  There  are  so  many 
Wstions  asked  about  it  that  I  would  like  to  explain  a  little. 

By  Mr.  Packer  : 

fJ-  Had  not  Mr.  Lyon  released  all  his  right  and  title  to  the  Emma 
^^^»Dg  Company  f— A.  Yes,  sir. 

Q-  The  title  was  passed  to  them  ? — A.  Yes.  In  the  testimony  of  Mr. 
wnl find  the  following: 

ftf  p  ^here  any  conversation  abont  that  time  between  you  and  Park  as  to  the  fact 
JJj*oeral  Schenck's  not  having  paid  for  those  share?— A.  No,  sir;  I  do  not  think 
^~!|*^AQy  snch  conversation  occurred.  Park  never  told  me  that  he  gave  Gene^l 
^^ck  .'lOO  shares  of  stock ;  my  knowledge  of  that  came  from  Mr.  Stewart. 

That  I  also  deny.  He  did  not  get  any  knowledge  of  the  kind  from 
me. 
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Mr.  Stewart  told  me  tliat  Albert  Grant,  when  he  insisteil  that  Mr.  Puleston's  nai 
as  a  director  shonld  be  with  bis  title  as  partner  of  Jay  Cooke,  McCullocb  &.  Co.,  a 
insisted  that  General  Scheuck  should  be  a  director  of  the  board. 

Albert  Grant  did  not  insist  npon  anything  of  the  kind.  The  wb( 
arrangement  was  made  np  on  the  basis  that  Mr.  Puleston  was  to  b€ 
director,  and  when  that  fell  through,  Mr.  Schenck  was  selected,  as 
have  already  narrated.  I  could  not  have  communicated  anything 
that  kind  to  Mr.  Lyon. 

Mr.  Stewart  said  that  Grant  said  he  would  not  take. hold  of  it  unless  the  miDif 
would  lend  his  name  and  become  a  director. 

As  a  matter  of  fact,  the  contract  was  made  out  entirely  before  the 
were  any  directors.  The  contract,  according  to  my  recollection  of  i 
provided  that  they  should  be  first-class  men.  Nobody  was  determine 
upon  when  the  contract  with  Grant  was  made.  The  directors  weres< 
lected  afterward,  after  the  lapse  of  several  days. 

.   By  Mr.  Hewitt  : 

Q.  Have  you  seen  the  statement  issued  by  Albert  Grant  within  th 
last  month  to  the  shareholders  of  the  Emma  Mining  Company?— A. 
have  not. 

Q.  I  call  your  attention,  then,  to  this  passage  in  it,  and  ask  yo 
whether  this  statement  of  Albert  Grant  with  regard  to  that  matter 
true  or  not : 

Bein^  thoroughly  satisfied  with  this  report,  (Professor  Silliman's,)  I  made  an  arraog 
ment  with  Messrs.  Park  and  Stewart  to  aid  them  w  ith  ray  influence  in  obtaining  ti 
capital  necessary  to  enable  the  company  to  acquire  it,  the  price  they  required  fort! 
mine  being  one  million  sterling,  half  of  which  they  stipulated  to  take  in  shares  of  tl 
company. 

In  addition  to  the  evidences  of  bona  fides  before  referred  to,  Mr.  Park  informed  me  1 
had  reason  to  hope  and  believe  that  tne  American  minister,  General  Schenck,  wooM, 
requested,  join  the  board  of  directors ;  adding  that  he  knew  something  of  the  proper! 
and  was  disposed  to  invest  some  considerable  amount  in  its  shares,  and  Mr.  Park  ask* 
me  whether  this  fact  would  be  favorably  looked  upon.  I  told  him  that  it  would 
very  satisfactory  to  every  one  about  to  be  connected  with  the  company,  and  especial 
to  myself,  as,  I  added,  I  u$lt  certain  it  would  inspire  confidence  in  the  undertaking,! 
from  the  weU-known  honorable  character  of  the  American  minister,  it  was  not  to 
snpposed  for  a  moment  that  he  would  have  lent  the  weight  of  his  name,  given  in  ad< 
tion  to  the  inflnence  of  his  official  position,  to  an  undertaking  in  the  good  faith  of  whi 
he  did  not  implicitly  believe. 

This  proposal  for  General  Schenck  to  join  the  board  was  conclusive  to  me,  as  it  woo 
have  been  to  anybody  else,  however  cautions  or  experienced,  as  to  the  entire  tra 
worthiness  as  an  honorable  man  of  Professor  Silliman  ;  of  the  good  faith  and  respeei 
bility  of  Messrs.  Park  and  Stewart,  who  were  themselves  to  join  the  board,  aDa,af 
believed,  entirely  covering  any  moral  responsibility  I  might  assume  in  using  the  i 
fluence  of  my  position  to  assist  the  vendors  in  obtaining  the  capital  for  the  compac 
That  was  my  fixed  opinion  then  ;  it  is  not  less  my  fixed  opinion  now. 

Q.  Were  you  present  at  any  such  conversation  as  that  ? — A.  I  w; 
not  present  at  any  such  conversation  as  this  at  all. 

Q.  This  was  prior  to  the  formation  of  the  company. — A.  No,  there  w 
nothing  of  the  kind. 

Q.  You  contradict  Albert  Grant's  statement. — A.  So  far  as  I  amcc 
cerned,!  never  heard  any  discussions  on  the  question  of  getting  directo; 
except  that  they  shonld  be  good  men ;  but  nobody  was  determined  upc 
and  nobody  discussed  it  that  I  heard  until  this  contract  was  signed. 

Q.  He  says  he  made  a  contract,  or  came  to  an  arrangement  with  y( 
and  thereupon  he  proceeded  to  discuss  the  propriety  of  having  Genei 
Schenck  as  a  director. — A.  In  the  way  that  is  written,  it  rather  impl 
that.    If  it  does  imply  that,  I  know  nothing  about  it. 

Q.  In  the  sequence  of  time  it  can  mean  nothing  else.  Therefore 
wished  to  get  your  denial  or  assent  to  that  proposition  of  Mr.  Grant 
to  have  you  state  whether  any  such  conversation  ever  took  place  1 
tween  you  and  him  and  Mr.  Park  prior  to  the  formation  of  the  cc 
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pany?— A.  I  was  uot  present  at  any  such  conversation;  I  never  heard 
of  General  Schenck  becoming  a  director  in  the  concern  at  all  until  the 
failure  to  get  Puleston,  in  the  conversation  that  then  occurred. 

By  Mr.  Hamilton  : 

Q.  In  regard  to  this  matter  of  directors,  did  you  ever  have  a  conver- 
sation with  any  other  parties  in  regard  to  the  directorship  of  the  mine 
about  the  time  you  went  to  Coates  &  Hankey  and  saw  Baron  Grant  I 

The  Witness.  About.the  time  I  went  to  Coates  &  Hankey  t 

Mr.  HA311LTON.  Well,  somewhere  along  there  before  the  company  was 
organized* 

The  Witness.  That  is  so  indefinite  1  cannot  tell. 

Q.  Then  I  call  your  attention  to  Mr.  Johnson's  statement,  (page  73:) 

We  farther  discnseed  the  probabilities  of  his  sncoess  in  selling  bis  property,  and  I 
told  him  it  would  be  utterly  impossible  for  him  to  sell  it,  unless  he  and  Park  coupled 
tfaemsehes  with  it  in  the  direction  and  as  vendors.  That,  he  said,  he  would  not  do; 
that  he  would  nol  act  either  as  vendor  in  selling  the  property,  or  as  a  director  in  the 
sahMqaent  management  of  the  property,  should  it  be  sold  ;  that  he  woold  be  very 
•low,  knowing  as  he  did  the  uncertainties  of  mining  at  the  best,  to  couple  himself  in 
his  poeitiou — 

That  is  as  Senator,  1  presume — 

with  the  sale  of  any  mine,  much  less  that  of  the  Emma. 

Did  you  ever  have  any  such  conversation  with  Mr.  Johnson  ? — A.  I 
have  1)0  recollection  of  having  any  such  conversation  with  any  one. 

Q.  Yoa  then  would  have  had  no  objection  at  that  time  to  become  a 
director!— A.  No,  no  particular  objection  to  becoming  a  director  at  all. 

Q.  Knowing  the  uncertainties  of  mining  at  the  best,  and  in  your  po- 
sition as  Senator,  you  would  have  had  no  objection  ? — A.  Not  to  become 
director  in  a  mining  company ;  it  is  common  in  my  country  every  day ; 
there  is  not  the  slightest  objection  to  it.  I  have  been  a  mining-lawyer 
and  a  director  in  mining-companies  for  the  last  15  or  25  years. 

Q.  Then  you  could  not  have  made  such  a  statement  as  this? — 
A.  No,  sir,  it  is  impossible  that  I  could  have  made  such  a  statement  as 
that,  because  I  have  been  a  director  in  a  great  many  mining-companies. 

Q.  Did  you  ever  see  the  statement  of  Professor  Raymond  in  regard 
to  this  mine  ? — A.  1  do  not  recollect  of  ever  seeing  it  until  I  saw  it  sub- 
sequently in  some  of  these  printed  documents. 

Q«  It  was  never  sent  you  by  Mr.  Johnson  f — A.  I  never  received  it 
from  Mr.  Johnson. 

Q-  You  never  talked  with  Mr.  Johnson  about  this  statement  of  Pro- 
fessor Raymond's  f — A.  I  do  not  recollect  any  conversation  on  the  sub- 
ject. When  I  get  to  Mr.  Johnson's  statement  I  will  look  at  it;  I 
uave  it  marked. 

Q.  In  your  letter  to  Mr.  Lyon,  on  page  11,  in  regard  to  becoming  a 
director,  dated  November  3, 1871,  is  this  passage: 

I  have  been  compelled  to  fully  identify  myself  with  the  sale,  which  I  did  not  in- 
**M  to  do. 

That  Statement  seems  to  be  slightly  conflicting  with  your  statement 
now.--.^.  It  was  not  on  account  of  anythin^g  about  the  mine,  but  I  did 
potwish  to  occupy  my  time  and  stay  there.  I  wanted  to  visit  my  fam- 
"J)  bat  I  had  to  stay  right  there  and  identify  myself  with  it  as  one  ot 
*"«  active  parties,  which  I  did  not  intend  to  do  when  I  went  there.  It 
^SDot  that  there  was  anything  wrong  in  it ;  because  if  I  had  contem- 
plated anything  wrong  I  would  as  lief  have  been  directly  implicated  in 
^^asto  put  other  people  forward.  I  always  take  the  responsibility  of 
^y  acts,  and  1  could  not  have  gone  there  and  participated  in  putting  it 
^0  tbe  market  without  having  equal  moral  responsibility. 

Adjourned. 
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Washington,  D.  C,  Thursday^  March  23, 1876. 

Hon.  William  M.  Stewart  resumed  bis  testimouy  as  follows: 
There  is  one  matter  with  regard  to  General  Schenck  which  I  omitted 
to  state  yesterday:  On  my  return  from  Paris,  when  I  met  General 
Schenck,  and  he,  as  I  said,  had  then  concluded  to  become  a  direx^tor^  he 
stated  that  he  had  come  to  the  conclusion  that  there  was  no  impropriety 
in  his  doing"  so,  for  the  reason  that  at  that  time  the  minister  from  Por- 
tugal, the  Duke  de  Saldanha,  was  president  or  chairman  of  a  board  of 
directors  having  a  scheme  on  the  market,  the  Tramways  Company  J 
think,  and  that  the  duke  was  also  the  vendor;  that  he  was  one  of  the 
oldest  diplomats  there,  and  that  he  (Schenck)  thought  that  was  a  saf- 
ficient  precedent;  that  the  duke  was  a  man  of  very  high  character. 

By  Mr.  Hewitt  : 

Q.  Did  General  Schenck  say  that  the  duke  was  a  man  of  very  high 
character  ? — A.  Yes,  sir. 

Q.  Did  you  hear  anything  of  his  character  in  London  ? — A.  I  heard 
nothing  about  it  at  all. 

By  Mr.  Springer  : 

Q.  You  stated  yesterday  that  you  had  informed  General  Schenck  with 
regard  to  the  various  persons  in  England  who  wanted  pulls  on  this 
mine.  Can  you  tell  me  when  you  informed  him  of  that  fact  ? — A.  No; 
I  do  not  think  I  stated  anything  of  that  kind. 

Q.  You  stated  to  him  that  a  number  of  persons  were  trying  to  get 
pulls  on  this  mine! — A.  No;  I  think  not.  I  stated  to  him  this  demand 
of  Jay  Cooke,  McCulloch  &  Co.,  and  we  were  complaining  of  it.  That 
was  entirely  unadjusted  at  that  time. 

Q.  You  spoke  to  General  Schenck  about  that.  When  was  that  ?—  A. 
I  think  that  was  the  evening  previous;  1  think  it  was  about  the  2d  of 
November. 

Q.  Was  anybody  else  spoken  of  to  Minister  Schenck  as  desiring  pulls, 
except  Jay  Cooke,  McCulloch  &  Co.! — A.  No;  there  was  nothing  said 
about  anybody  else.  This  was  a  matter  that  Mr.  Park  was  resisting^ 
and  he  told  him  about  the  difficulty ;  that  this  man  was  to  have  been  a 
director,  and  the  disappointment,  and  all  that.  The  conversation  came 
up  in  that  way. 

Q.  The  whole  matter  was  related  to  General  Schenck,  then,  the  diffi- 
culty!— A.  I  do  not  think  the  details  of  the  matter  were  related  to  him. 
I  think  it  was  stated  to  him  in  a  general  way  that  this  man  Puleston 
had  promised  to  be  a  director,  and  had  now  withdrawn  because  they 
wanted  a  commission.  I  do  not  think  the  details  of  it  further  than  that 
were  stated  to  him. 

Q.  Were  the  details  of  the  compromise  which,  as  you  say,  had  J)eeu 
agreed  to  with  Mr.  Puleston,  communicated  to  General  {Schenck  !— A.  I 
do  not  think  they  were  stated  to  General  Schenck. 

Q.  Was  he  informed  how  much  Jay  Cooke,  McCulloch  &  Co.,  or  Mr. 
Puleston  were  to  get!— A.  I  do  not  recollect  anything  about  that ;  but 
we  were  complaining  of  their  demand,  and  that  he  had  promised  to  be 
a  director,  and  had  declined  to  become  such,  and  that  his  reason,  as  wc 
thought,  was  a  mercenary  one.  We  were  indignant  about  it  and  thought 
they  were  making  too  heavy  a  demand.  1  do  not  recollect  to  what  ex 
tent  the  details  were  entered  into.  I  do  not  think  they  were  full^ 
stated. 

By  Mr.  Hewitt  : 
Q.  Did  you  give  that  as  a  reason  for  wanting  General  Schenck  to  be 


By  Mr.  Spbingeb  : 

.t  tbat  meeting,  betweeu  yoarself  and  General  Schcnck  and  Mr 
ras  there  any  conversation  with  reference  to  what  agreement  had 
ade  with  Jay  Cooke,  McCulloch  &  Co.  as  a  settlement  of  their 
Is ;  with  regard  to  the  use  of  the  name  of  Mr.  Paleston  as  a  mem- 
the  firm  of  Jay  Cooke,  McCulloch  &  Co.,  and  that  you  were  to 
em  £25,000  for  the  use  of  their  name  as  trustee  ? — A.  I  do  not 
it  that  that  was  stated  to  General  Schenck. 
rhat  is  your  best  recollection  as  to  whether  or  not  it  was  stated  f — 
>  not  know  that  the  amount  of  the  demand  was  mentioned.  The 
IS  mentioned  that  he  had  agreed  to  become  a  director,  that  he 
«n  advising  with  Mr.  Park,  that  Mr.  Park  had  made  arrange- 
with  him  to  become  a  director,  and  that  he  had  declined  to 
one,  and  that  this  concern  wanted  a  commission.  Those  facts 
tated  in  a  general  way.  I  do  not  know  as  the  details  or  the 
:8  were  named.  I  do  not  think  they  were, 
t  that  time  had  it  been  agreed  between  you,  Mr.  Park,  and  Mr. 
n  that  Mr.  Puleston  was  to  be  a  trustee  for  the  transfer  of  the  * 
y  from  the  old  company  to  the  new,  and  to  receive  £25,000  for 
•vice  t — A.  I  do  not  know  that  that  agreement  had  been  fixed  at 

^as  it  pending,  or  had  it  been  accomplished  ?— A.  1  do  not  know  ||i  i 

[lad  been  accomplished  at  that  time.    It  was  supposed  fDr  a  day  jil 

to  have  been  accomplished,  and  there  was  a  backing  and  filling 
jral  days.  After  we  commenced  talking  about  it,  they  weresev- 
ys  changing  from  one  thing  to  another.  This  is  a  good  while 
fix  all  the  dates  with  absolute  definiteness.  I  know  that  the 
with  regard  to  Mr.  Puleston  lasted  for  several  days, 
on  do  not  know  whether  it  was  then  settled  or  not  ? — A  No ;  I 
If  there  were  any  papers  to  refresh  my  memory,  I  might  state, 
o  you  know  whether  it  was  then  settled  between  you  and  Mr. 
lat  Albert  Grant  was  to  receive  this  commission  of  £100,000! — 


n 
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Q.  Had  you  any  reason  to  believe  that  General  Schenck  knew  t 
Albert  Graut  was  to  receive  X100,000  for  promoting  this  scheme  p 
vious  to  the  time  that  he  (Schenck)  consented  to  be  a  director!— A.  I 
not  know  that  I  have.  / 

Q.  I  wish  you  would  refresh  your  memory  on  that  point.— A.  I  i 
not  know  how  to  refresh  my  memory.  I  do  not  recollect  saying  au 
thing  to  him  about  it,  nor  hearing  him  talk  about  it.  The  contract  wi 
made  between  Mr.  Park  and  Albert  Grant. 

Q.  In  any  conversation  you  may  have  had  with  Greneral  Scfaeock, 
with  Mr.  Park  in  his  presence,  was  the  fact  assumed  that  Albert  Gra 
was  to  be  a  promoter  of  the  scheme,  and  was  it  understood  by  G^nei 
Schenck  that  he  was  to  be  its  promoter! — A.  I  am  sure  1  do  not  reo 
lect  saying  anything  to  him  about  that. 

Q.  Did  General  Schenck  know  at  the  time  yon  speak  of,  the  2d  oil 
of  November,  that  Albert  Grant  was  to  be  in  any  way  connected  wi 
it! — A.  I  do  not  recollect  talking  about  Albert  Grant  to  Genei 
Schenck. 

Q.  You  do  not  know  whether  he  was  so  informed  or  not!— A.  No 
do  not. 

Q.  Did  you  not  explain  all  about  this  to  General  Schenck,  and  sts 
to  him  who  was  to  be  the  promoter  of  the  scheme,  when  you  ask 
him  to  become  a  director;  and  did  you  not  t^ll  him  who  was  to  be  ps 
certain  sums  of  money,  and  who  were  to  be  the  other  directors  T— A. 
did  not  explain  it. 

Q.  Did  you  not  deem  it  important,  when  you  induced  him  to  beow 
a  director  in  this  company,  to  tell  him  all  the  material  facts  connect 
with  it ! — A.  All  the  moneys  paid  out,  and  all  that  f     No,  I  did  not. 

Q.  Was  it  not  a  ma|terial  fact  that  Albert  Grant  was  to  recei 
$500,000  of  the  stock  of  this  concern,  of  which  he  (General  Scbem 
was  asked  to  be  a  director  ! — A.  Well,  I  do  not  know. 

Q.  Did  you  think  it  right  to  induce  General  Schenck  to  beconw 
director  in  this  concern  without  relating  to  him  a  fact  of  so  much  i 
portance  as  that  before  he  became  a  director  ! — A.  Well,  I  did  not  sc 
pose  if  the  scheme  was  legitimate,  as  I  believed  it  was,  that  the  co 
mission  which  the  promoters  were  to  receive  was  a  matter  material 
him. 

Q.  You  did  not  think  it  material  to  inform  him  that  nearly  one  n 
lion  of  dollars  was  required  to  promote  this  scheme! — A.  No;  itv 
contemplated  then  that  nearly  a  million  of  dollars  would  be  requir 
It  was  stocked  at  five  million  dollars,  and  this  man  Grant  undertook 
pay  the  expenses,  which  they  represented  to  be  very  large  over  the 
and  to  take  hold  of  it  as  an  operator;  that  was  his  business.  The  c 
tract  shows  what  he  undertook  to  do. 

Q.  Do  you  not  know  that  General  Schenck  knew  that  Albert  Gn 
was  to  receive  $500,000  for  promoting  this  scheme! — A.  I  do 
know  it. 

Q.  Did  you  never  so  inform  him  yourself! — A.  I  never  did. 

Q.  And  Mr.  Park  never  did  in  your  presence  ! — A.  Not  in  my  pi 
ence.  1  have  stated  to  the  committee  the  conversations  that  occui 
between  myself  and  General  Schenck  just  as  nearly  as  I  can  recoil 
them.    What  else  he  knew  I  do  not  know. 

By  Mr.  Hamilton: 

Q.  You  state  that  you  had  a  conversation  with  General  Schenck 
which  he  said  that  there  was  no  impropriety  in  his  acting  as  a  direc 
That  was  after  you  came  back  from  France,  was  it  not! — A.  Yes. 
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Q.  When  jon  first  made  the  snggestion  that  he  shonld  be  a  director, 
any  idea  of  the  impropriety  of  his  becoming  a  director  seem  to  enter 
ioto  bis  mind  at  that  time  ? — A.  He  said  he  would  think  about  the  mat- 
ter, whether  it  was  proper  to  be  a  director  or  not.  This  was  in  the  con- 
Tersation  that  evening.    I  think  it  was  on  the  2d  of  November. 

Q.  Bat  there  was  no  suggestion  made  to  him  by  you  or  Mr.  Park,  or 
by  bis  own  mind,  that  there  was  any  impropriety  in  it  f — A.  He  said  he 
would  consider  about  the  matter. 

Q.  But  on  first  blush  it  did  not  seem  to  him  proper! — A.  Well,  it  did 
not  appear  to  seem  to  him  improper ;  still  he  hesitated. 

Q.  What  was  the  length  of  time  intervening  between  this  conversa- 
tion and  the  subsequent  conversation  in  which  he  stated  that  certain 
other  parties  were  directors  of  certain  schemes  f — A.  It  was  within  two 
or  three  days  when  I  met  him  again  after  I  came  back  from  Paris. 

Q.  The  first  parties  whom  you  saw  when  you  went  to  London  were 
Ooatesand  Hankey,  I  believe? 

The  Witness.  The  first  that  we  saw  f 

Mr.  Hamilton.  The  first  parties  that  you  saw  in  regard  to  this  mat- 
ter.-A.  Yes. 

Q.  That  was  shortly  after  yon  arrived  in  London  f— A.  Within  a  day 

two. 

Q.  Did  you  inquire  into  the  character  of  that  firm  f — A.  I  did. 

Q.  Yon  were  taken  then  to  Albert  Grant.  Did  you  inquire  as  to  the 
character  of  Albert  Grant  ?— A.  We  did. 

Q.  What  were  his  character  and  standing  in  London  ! — A.  Our  inqui- 
ries were  made  of  Mr.  Puleston.  Mr.  Park  formed  some  relations  with 
Mr.Paleston  in  order  to  ascertain.  We  learned  that  Albert  Grant  was 
a  man  of  wealth,  and  a  very  efficient  man  in  anything  he  undertook. 

Q.  Was  his  character  "excellent? — A.  We  did  not  hear  anything 
Against  his  character  at  all  at  that  time. 

Q.  You  did  not  know  how  he  was  regarded  bv  the  people  of  Lon- 
don Ua.  No,  I  did  not. 

Q.  That  is,  by  business  men.  Was  it  likely  that  General  Schenck 
knew  anything  about  his  character  ! — A.  At  that  time  !  I  presume  not. 
I  do  not  know  that  he  had  ever  heard  of  it. 

Q.  That  he  was  a  notorious  character  in  London  ? — A.  He  was  known 
ID  Stock  operations  as  a  leading  man. 

Q.  Fair,  honorable,  and  upright  in  his  dealings  ! — A.  Well,  he  was 
'^^arded  as  an  efficient  operator. 

Q.  Why  did  his  name  not  appear  in  connection  with  this  thing  be- 
fore the  English  public! — A.  1  believe  that  is  not  usual  with  the  opera- 
tors. I  believe  those  who  operate  in  stocks  do  not  usually  present  their 
Daniea  to  the  public  in  connection  with  it. 

Q.  Had  he  been  a  fair,  honorable,  upright  dealer  as  well  as  a  man 
wown  to  be  efficient  in  floating  stocks,  would  not  his  name  have  been 
annonnced  to  the  public  as  connected  with  this  matter! — A.  I  believe 
^*t  was  not  the  way  operators  in  England  were  in  the  habit  of  doing. 

Q«  h  it  customary  for  them  to  conceal  their  names  ! — A.  It  is  not 
customary  for  them  to  start  them  ahead ;  at  least  that  is  the  way  it 
^88  told  to  me.  I  confess  that  the  stock-board  of  England  was  a  new 
^mk  to  me. 

Q'  Did  General  Schenck  ever  see  Coates  and  Hankey  ! — A.  I  do  not 
mk  he  ever  did. 

.  Q.  Was  Mr.  Grant's  name  ever  mentioned  to  General  Schenck  as  be- 
*Df  a  promoter! — A.  I  have  just  answered  that  question ;  that  I  have 
^  recollection  in  regard  to  such  a  conversation. 
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Q.  Would  it  Dot  be  Datural  for  an  ordinary  basiuessman  about  to  />e- 
come  a  director  to  ascertain  who  were  the  promoters  of  this  scheme  f— 
A.  It  might  be.    General  Schenck  is  not  very  much  of  a  businessmao. 
He  may  have  inquired  of  Mr.  Park,  for  all  1  know. 

Q.  Would  any  business-man  in  this  country,  who  had  a  character  to 
sustain,  go  into  any  scheme  of  that  kind  as  one  of  the  directors,  and 
lend  his  name  to  it  without  knowing  all  about  the  promoters  ? — A.  Wby, 
most  certainly. 

Q.  Without  knowing  about  who  were  its  promoters? — A.  If  a  man 
were  asked  to  be  a  director  in  a  railroad  company,  if  it  were  the  legiti- 
mate enterprise  of  building  a  road,  or  if  he  were  asked  to  be  a  director 
in  a  mining  company,  and  believed  the  mine  to  be  a  good  one,  that 
would  be  the  main  thing.  If  the  property  to  be  sold  is  a  valuable  one, 
I  should  not  think  it  would  matter  to  him  so  much  who  were  to  be  con- 
nected with  it. 

Q.  Did  General  Schenck  know  anything  about  this  mine  before  he 
accepted  the  position  of  director! — A.  Nothing,  except  that  he  had 
seen  Silliman's  report.    That  was  exhibited  to  him  by  Mr.  Park. 

Q.  Would  not  an  ordinary  business-man,  in  the  same  situation,  want 
to  know  exactly  who  were  the  promoters  of  the  scheme,  and  who  were 
the  parties  interested  in  it  T — A.  I  suppose  if  he  knew  who  were  going 
to  be  his  associates  as  directors,  that  would  be  the  main  thing.  Gen- 
eral Schenck  was  very  particular  to  know  with  whom  he  was  to  be  asso- 
ciated as  directors,  and  that  they  were  men  well  known  in  England, 
who  knew  all  about  the  transaction.  He  relied,  of  course,  upon  the 
character  of  the  men  there  who  were  familiar  with  the  country  and 
with  the  promoters.  He  wanted  to  have  men  of  standing  in  England 
as  directors  to  vouch  for  it,  and  was  particularly  careful  about  that; 
that  is  what  he  asked  me.  Said  he,  "  I  want  to  know  who  are  to  be 
the  directors  in  this  company,"  and  I  went  down  and  got  him  the 
names  of  those  who  had  been  proposed,  and  sent  the  list  to  him  for  the 
purpose  of  informing  him. 

Q.  They  were  all  Englishmen,  were  they  not! — A.  They  were  all 
Englishmen. 

Q.  Had  he  any  reason  to  suppose  they  knew  anything  about  this 
mine? — A.  The  character  of  the  directors  in  England  is  what  he  was 
inquiring  about;  and  that  I  suppose  is  what  an  ordinary  man  would 
inquire  about.  As  to  the  character  of  the  mine,  he  had  Professor  Silli- 
man's report.  I  told  him  that  I  had  not  been  in  the  mine,  that  it  had 
a  good  reputation,  and  that  I  regarded  the  mineral  formation  as  a  very 
flattering  one. 

Q.  These  gentlemen  were  Englishmen.  Was  it  not  likely  that  they 
would  be  influenced  by  the  character  of  the  directors  who  were  Ameri- 
cans rather  than  that  the  Americans  would  be  influenced  by  the  char- 
acter of  the  directors  who  were  Englishmen  T  Thati  is  to  say,  would 
not  the  Englishmen  suppose  that  General  Schenck,  or  an  Americai 
director,  whoever  he  might  be,  would  know  something  about  this  mine 
rather  than  that  an  American  director  would  suppose  that  an  Englishuiai 
knew  anything  about  the  mine  or  the  character  of  the  men  who  wen 
selling  it! — A.  I  suppose  the  influence  would  be  mutual. 

Q.  Did  you  know  these  English  directors  ? — A.  No,  sir. 

Q.  Did  Mr.  Park  ! — A.  Let  me  answer  your  previous  question  first 
I  suppose  that  General  Schenck  would  be  influenced  by  the  character  c 
the  men  who  were  acting  as  directors,  and  who  in  the  first  place  ougl 
to  know,  and  did  know,  the  people  of  England.  I  presume  that  tfa 
English  people  would  be  influenced  to  some  extent  by  the  character  ( 
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theoieo  who  were  willin<^  to  go  in  with  regard  to  the  mine.  But  the 
Eoglisb  people  in  this  case  had  as  mach  information  about  the  mine  as 
lojbody  had.  The  ores  had  all  been  sent  there  by  regular  shipments, 
iod  to  regular  houses,  and  the  accounts  were  there  and  had  been  pre- 
ioaslj  examined  by  a  large  number  of  Englishmen,  and  letters  had 
een  written  about  it.  It  was  pretty  well  known  there  at  the  time.  I 
liok  that  the  English  directors,  as  they  went  in,  knew  as  much  about  the 
JDe  as  did  General  Schenck,  and  probably  a  great  deal  more,  as  I 
"esnme  they  had  paid  more  attention  to  it.  On  page  62  of  Mr.  Lyon's 
Btimony  there  is  a  series  of  questions : 

Q.  Did  not  both  Mr.  Stewart  and  Mr.  Park  say  to  you  that  Mr.  Park  was  interested 
thMr.  Stewart  in  the  purchase  of  your  interest  in  the  Emma  Minef — A.  Yes,  sir ; 
t  at  the  same  time.  Mr.  Stewart,  I  think,  told  me  when  he  first  made  the  trade  with 
)tbat  be  bad  interested  Mr.  Park,  or  was  going  to:  and  then  Mr.  Park  told  me  after 
r.  Stewart  left  that  he  had  a  one-third  part  of  that  purchase. 

Now,  with  regard  to  that,  I  did  offer  to  Mr.  Park,  when  Mr.  Lyon 
as  anxious  to  stay,  that  he  might  take  my  portion  of  it ;  that,  so  far 
1 1  was  concerned,  I  w^anted  to  accommodate  Mr.  Lyon,  who  was 
ixious  to  get  money.    It  stood  as  I  stated  the  other  day. 

Q.  Was  it  not  the  interest  of  Mr.  Stewart,  at  the  time  he  was  making  the  representa- 
DOS  to  you  of  the  necessary  appropriation  of  these  different  sums  of  money  to  other 
irties,  to  show  yon  that  your  interest  in  it  was  not  as  great  as  yon  and  he  and  the 
iber parties  had  previously  supposed  it  would  be? — A.  Yes,  sir;  I  think  so. 

It  was  my  interest  to  give  him  a  fair  idea  about  it.  I  had  no  interest 
I  the  property,  further  than  my  interest  with  him,  and  it  was  my  inter- 
sttolet  him  know  exactly  how  it  stood.  I  was  not-  trying  to  make 
oy  trade  with  Mr.  Lyon  ;  on  the  contrary^,  I  did  not  want  to  do  it. 

Q.  Was  it  not  equally  the  interest  of  Mr.  Park,  being  interested  with  him  in  this 
uchase,  to  convinoe  you  that  Mr.  Stewart's  statement  was  correct  t — A.  Mr.  Park's 
irchaae  had  not  been  made  then  when  Mr.  Stewart  made  the  statement  to  me. 
Q.  Did  you  not  state  in  your  testimony  yesterday  that  Mr.  Stewart  told  yon  that 
r>Park  was  equally  interested  with  him,  or  interested  to  some  extent  t — A.  !Not  until 
ter  I  had  settled  with  Mr.  Stewart. 

It  was  before  that ;  it  was  while  the  thing  was  pending  that  I  told 
^r.  Lyon  that  I  had  offered  to  Park  the  privilege  of  taking  any  por- 

00  of  the  interest,  and  to  go  in  and  buy  Lyon  out,  and  give  him  the 
iODey  that  he  wanted. 

Q.  Yon  were  asked  whether  there  could  have  been  any  motive  on  the  part  of  Stewart 
Ki  Park  to  falsely  represent  that  General  Schenck  was  to  receive  this  £10,000  of  the 
Kkof  the  company  T— A.  Yes,  sir ;  I  think  it  was  to  their  interest ;  that  tbey  bad  in 
<w  the  subject  of  buying  my  contract. 

That  was  never  thought  of  by  either  of  us,  and  I  had  never  dreamed 
it  until  Mr.  Lyon  came  and  was  so  persistent  in  regard  to  it. 

Q>  Was  it  not  that  representation  which  induced  you  to  take  $150,000  instead  of 
(10,000,  which  you  had  originally  asked  f — A.  VVell/when  they  had  made  up  this  bill 
expeoies  to  me,  I  found  their  construction  of  the  contract  was  different  from  mine ; 
U  is,  that  tbey  held  that  all  the  moneys  paid  out  should  be  chargeable  to  me,  as 
penies,  in  addition  to  the  $1,500,000  provided  for  in  the  original  contract  between 
iEiDDja  Mining  Company  and  myself.  Mr.  Stewart  insisted  upon  putting  that  con- 
action  upon  it,  and  then  convinced  me  that  there  was  notbing  coming  to  me,  or 
•hiog  to  deposit  with  Seligman  &.  Co.  according  to  the  terms,  if  I  took  the  one- 
bth. 

[f  be  took  the  one-eighth.  In  that  case,  of  course,  the  amount  that 
8  coming  to  us  was  likely  to  be  very  small.  But  if  he  took  the  one- 
rdy  the  money  was  there  to  be  deposited  to  litigate  for. 

By  Mr.  Hewitt  : 

1  How  was  it  so  small  if  you  sold  it  for  $5,000,000  ?--A.  There  were 
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these  uDadjusted  claims  that  I  mentioned  yesterday  to  be  taken  oat  oi 
it.  There  woald  be  something  coming,  bat  there  would  not  have  beea 
any  large  amount  of  money  to  come  out  of  it. 

Q.  All  these  things  to  come  out  of  the  eighth  ? — A.  To  come  oat  of 
the  total. 

.  Q,  To  come  out  of  the  $3,500,000  that  were  to  be  left  ?— A.  I  do  not 
exactly  understand  it.  In  the  first  place,  settlement-day  had  not  come, 
and  he  wa^  there  before  that.  There  was  this  claim  of  Grant's  to  come 
out.  There  was  a  demand  of  Lewis  &  Son's  pending.  There  was  the 
demand  of  Jay  Cooke,  McGuUoeh  &  Co.  pending.  It  was  not  certain 
that  all  the  stock  which  had  been  subscribed  for  would  be  taken  np; 
it  might  have  to  be  taken  back.  It  was  supposed  likely  that  some 
might  have  to  be  taken  back  which  had  been  subscribed  for.  So  that 
it  was  very  uncertain  whether  on  settlement-day  there  would  be  more 
than  $1,600,000  in  the  treasury. 

Q.  But  there  would  be  stock  f — A.  Of  course  there  would  be  stock— 
and  the  balance  of  this  stock.  But  what  he  wanted  was  money ;  ready 
cash.  I  was  explaining  to  him  that  we  had  not  got  the  ready  cash. 
That  is  what  I  wanted  him  there  for.  I  did  not  know  whether  we  were 
going  to  get  into  the  treasury  on  settlement-day  over  $1,500,000,  and  I 
was  afraid  we  would  not,  and  wanted  him  there  to  see  what  we  woald 
do  in  such  an  event. 

By  Mr.  Babnum  : 

Q.  In  that  case  there  would  have  been  nearly  $200,000  due,  even  if 
there  had  been  only  $1,500,000  in  the  treasury!— A.  No^  $1,500,000 
had  to  be  first  deducted.  Then  it  had  been  suggested  that  there  mightbe 
3,000  or  4,000  or  5,000  shares  of  this  stock  that  would  have  to  be 
bought  back,  which  would  not  be  taken  by  settlement-day  on  allotment. 
We  did  not  know  whether  it  would  all  be  allotted  or  not,  and  did  not 
know  how  much  money  was  to  come  in  until  settlement-day  arrived. 

Q.  Then  do  1  understand  you  that  you  had  an  understanding  with 
Baron  Grant  that  the  people  who  subscribed  were  to  have  their  stock, 
and  that  you  gentlemen  were  to  keep  the  balance  all  back  and  appear  as 
subscribers  for  that  amount?    Here  was  a  prospectus  sent  out  to  the 
public,  offering  $2,000,000  (or  £400,000)  to  the  public.    Suppose  the 
stockholders  had  come  along  for  only  £100,0€0,  do  I  understand  that  it 
was  a  part  of  this  plan  with  Baron  Grant  that  you  and  Mr.  Park  and  be 
were  to  take  the  remainder,  and  that  the  public  were  to  understand  that 
that  was  subscribed  for  ? — A.  It  was  said  that  when  the  stocks  were 
put  on  the  market  in  London  they  were  immediately  jumped  on  by  the 
bears — no  matter  what  stocks;  that  any  stock  which  went  on  the  mar- 
ket was  assailed  by  the  bears,  who  attempted  to  run  it  down  and  breai^ 
it,  and  there  is  a  fight  from  the  time  it  is  first  put  on  the  market;  there 
is  a  bear  party  and  a  bull  party  in  the  stocks  during  the  whole  tim^ 
And  it  was  suggested,  as  I  understood,  that  in  case  the  bears  jumped 
on  to  it,  Baron  Grant  was  to  buy  in  enough  to  prevent  them  from  br^l^- 
ing  it,  and  that  he  might  have  to  call  in  and  buy  back  some.    These 
fellows  might  throw  it  on  the  market. 

By  Mr.  Hewitt  : 

Q.  In  other  words,  he  was  to  "  rig  the  market,"  as  they  say  in  Lon 
don ! — ^A.  I  do  not  know  what  they  call  it. 

Q.  That  is  the  term  used ;  and  I  wish  to  know  whether  that  was  tb( 
understanding  between  you  and  Mr.  Park  and  Baron  Grant  t — A.  Thi 
contract  will  show  what  the  understanding  was. 

Q.  No ;  but  you  have  testified  here  that  you  told  Mr.  Lyon,  befor 
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Eiesettlemeutrday,  that  there  might  be  an  assessment  to  take  the  stock 
ack,  and  that  there  might  not  be  over  half  a  million  in  the  treasary, 
though  you  thought  there  would  be  $1,500,000.  Now  I  want  to  know 
bat  indueed  you  to  make  that  statement.  Was  there  any  understand- 
^  between  you  and  Baron  Grant  and  Mr.  Park  by  which  tbat  stock 
}ald  be  bought  in  on  your  and  Baron  Grant's  account,  and  the  public 
be  left  to  suppose  that  that  stock  had  been  placed  f  That  is  called 
igging  the  market"  in  London. — A.  You  will  see  by  the  contract  be- 
^D  Grant  and  Park  that  there  was  something  with  regard  to  sns- 
mfr  the  market. 

I  We  have  not  the  contract  between  Grant  and  Park  here. '  We 
old  like  a  copy  of  that.    Have  you  a  copy  ? — A.  I  have  not.    If  I 

I I  would  furnish  it  at  once. 

If.  Hewitt.  That  is  a  very  important  paper, 
lie  Witness.  I  think  there  was  some  provision  about  the  market  in 
contract. 

By  Mr.  Hewitt  : 

l  Mr.  Lyon,  in  his  testimony,  on  page  13,  says  ttiat  Mr.  Park  came 

0  the  room  when  you  were  holding  this  conversation  with  Mr.  Lyon 
regard  to  the  value  of  his  interest,  and  said,  ^'  Do  not  forget  to  tell 
.  Lyon  what  we  have  got  to  pay  Mr.  Albert  Grant,  and  that  we  have 
i  to  buy  back  five  thousand  shares  of  stock  on  the  London  Exchange 
ere  settlement-day.'^  I  presume  that  is  the  item  in  the  contract  to 
ich  you  refer. — A.  I  do  not  know  that  there  was  any  provision  to  buy 
.*k  any  number  of  shares.  I  don't  think  there  was  that  much.  It 
8  simply  understood  that  if  they  undertook  to  destroy  the  property 
jamping  upon  the  market,  we  would  not  allow  the  subscribers  who 

1  paid  in  their  money  to  be  injured  by  it.  But  settlement-day  had 
;  arrived.  When  anything  is  paid  in  in  London,  if  the  allotment  is 
:  taken  up,  it  is  returned  to  the  subscribers.  The  rule  is  uniform. 
leDever  the  whole  allotment  is  not  applied  for,  the  money  is  returned 
the  subscribers.    It  is  done  every  day  in  London. 

}.  Now,  here  seems  to  have  been  an  arrangement  between  you  and 
.  Park  and  Baron  Grant  by  which  the  confiding  public,  or  the  public 

0  chose  to  come  in,  were  not  to  get  their  money  back  unless  the 
ck  was  entirely  taken.    It  was  ail  to  be  taken  by  you  and  Mr.  Park 

1  Baron  Grant,  and  an  arrangement  made  by  which  you  were  to  buy 
ertain  number  of  shares  in  order  to  keep  up  the  price.  You  have 
tified  to  that. — A.  Not  quite  in  that  way,  I  think. 

).  1  am  stating  it  as  a  practical  matter  of  business,  that  is  all. — A. 
id  not  understand  all  the  details  of  the  thing  as  a  practical  matter  of 
UDess.  My  understanding  was  this :  that  if  they  undertook  to  bear 
8  stock  and  offer  it  below  the  market — if  the  bulls  jumped  on  to  it, 
interfere  with  the  subscribers — that  Grant  was  to  manage  it,  and  take 
«ofit. 

tfr.  Hewitt.  You  say  "  interfere  with  the  subscribers."  When  a  man 
)8crib^  fbr  stock,  and  pays  his  first  installment  in,  how  is  he  interfered 
hf  He  knows,  or  supposes  he  knows,  what  he  is  going  to  do.  He 
rs  so  much  stock;  he  is  bound,  if  the  whole  stock  is  subscribed  for, 
^  on  and  make  the  rest  of  his  payments;  and  if  not,  his  money  is  to 
returned  to  him.  I  can  see  how  Baron  Grant  and  you  and  Mr.  Park 
an  interest  to  make  this  thing  go,  but  I  do  not  see  that  the  innocent 
scribers  had  an  interest  in  that  transaction. 

he  Witness.  Maybe  I  can  show  you  now.  Suppose,  now,  they  were 
ng  these  shares  in  the  street  before  anybody  had  any  stock  atall 
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I  was  told  that  it  was  the  custom  to  commence  selling  short  outside^  io 
in  order  to  create  a  panic  and  prevent  the  subscription. 

Mr.  Hewitt.  That  was  your  interest,  and  Park's,  and  Grant's,  be- 
cause you  were  all  going  to  make  money  out  of  it ;  but  how  was  it 
the  interest  of  a  subscriber,  especially  of  a  man  who  had  not  yet  become 
a  subscriber  f 

Mr.  Packer.  They  might  have  an  interest  in  being  released  from  the 
subscription. 

The  Witness.  Suppose  the  subscribers  are  such  in  good  faith.  We 
believed  it  was  a  good  thing  for  them  to  subscribe.  I  l^lieved  that  the 
stock*  was  worth  all  that  was  being  offered  for  it;  that  it  was  a  good 
investment,  and  a  legitimate  undertaking.  It  was  said  that  the  bears 
had  this  trick  in  London,  which  I  have  explained.  Grant  was  going  to 
look  out  that  they  did  not  play  that  game  on  it. 

Mr.  Hewitt.  You  and  Grant  and  Park  agreed  together  that  the  stock 
should  be  bought  in  the  market,  in  order  to  sustain  the  stock  prior  to 
settlement-day.  Please  to  answer  that  question  categorically,  wbetber 
you  and  Mr.  Park  and  Mr.  Grant  had  such  an  understanding. 

The  Witness.  I  understood  this 

Mr.  Hewitt.  I  want  an  answer^  yes  or  no,  to  that  question,  and  I 
have  a  right  to  it. 

The  Witness.  I  will  answer  yes  or  no  when  I  have  stated 

Mr.  Hewitt.  Answer,  if  you  please.  The  question  is  a  straight  one, 
as  plain  as  the  English  language  can  make  it,  and  we  have  a  rigbtto 
an  answer,  yes  or  no. 

The  Witness.  Yes,  with  this  explanation 

Mr.  Hewitt.  Having  said  yes,  we  will  take  the  explanation. 

The  Witness.  Yes.  if  you  please,  it  was  understood  that  if  the  bears 
undertook  to  blackball  this  stock  and  sell  short  when  they  had  none, 
lor  the  mere  purpose  of  destroying  it,  then  Grant  was  to  take  care  of  it^ 
and  not  let  them  succeed.  I  was  told  that  that  was  done  in  all  cases. 
If  they  put  agovernmentloan  or  any  thing  elseon  the  market,  and  the  beara 

jumped  on  it,  somebody  had  to  protect  it  before  the  settlement-day 
should  come,  because  they  would  sell  without  having  the  stock.  Tbat 
was  a  common  thing  among  the  stock-operators  there. 

Q.  Was  it  explained  to  you  that,  in  order  to  induce  the'public  to  snb- 
scribe,  it  would  be  necessary  to  keep  the  quotations  at  a  premium  prior 
to  settlement-day  f — A.  There  was  no  further  explanation  than  that 

Q.  Was  the  stock  at  a  premium  as  a  fact  prior  to  settlement-day  f— 
A.  I  was  not  there  on  settlement-day. 

Q.  But  prior  to  settlement-day  ? — A.  Yes,  it  was. 

Q.  To  prevent  it  being  offered  below  par  ? — A.  Yes ;  if  they  under- 
took that  game  on  the  stock,  I  understood  that  was  to  be  done. 

By  Mr.  Banks  : 

Q.  Did  you  understand  this  arrangement  about  buying  back  shares 
to  be  peculiar  to  the  country,  and  necessary  for  it«  success,  or  that  it 
was  the  general  practice  of  the  market  ? — A.  I  was  told  that  it  was  done 
in  every  case;  that  there  was  no  stock,  nothing,  put  upon  the  LondoQ 
market,  but  what  the  promoter  had  to  stand  by  until  settlement-day, 
and  see  that  they  did  not  blackball  the  stock  by  selling  what  they  had 
not  got,  selling  short. 

Q.  Then  was  your  action  for  the  purpose  of  conforming  to  the  general 
practice  of  the  stock-market  f — A.  I  suppose  it  was ;  the  stock-operat- 
ors suggested  what  had  to  be  done  there ;  I  never  was  a  stock-operator 
in  any  country,  but  I  learned  that  that  was  the  usual  practice  in  London 
in  all  cases. 
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'Q,iDo  yoa  know  whether  the  practice  was  confined  particularly  to 
niDJDg  operations  f — A.  No,  sir ;  it  was  common  to  all  business  enter- 
pfues  of  all  kinds.    I  was  told  that  was  the  universal  practice. 

Q.  Which  was  considered  necessary  in  order  to  give  security  to  a  stock, 
to  an  enterprise  of  that  character f — A.  Tes,  sir;  for  the  promoter  to 

stand  by  in  such  an  event. 
Q.  Do  you  know  whether  that  practice  of  buying  back  extends  to 

loans  to  foreign  governments  as  well  as  to  miqes  or  other  corporations  f — 

A  I  was  told  that  it  did  ;  that  it  was  universal. 
Q.  Then  the  whole  negotiation  or  arrangement  between  you  and  these 

parties  was  based  upon  the  general  practice  of  the  stock-market  1 — A. 

Fbat  was  it. 
Q.  It  was  the  universal  rulel — A.  That  is  what  I  was  told. 
Q.  Without  which  succx)ss  was  difQcult  or  impossible  f — A.  Yes ;  if 

bbere  bad  been  a  trick  about  it — if  it  had  deceived  the  public — if  I  had 

not  been  told  it  was  the  universal  rule  of  the  London  Stock  Market — I 

Bhoald  not  have  consented  to  it. 

By  Mr.  B  abnum  : 

Q.  Was  this  stock  all  actually  subscribed  before  settlement-day  by 
hhafide  subscribers  f — A.  The  half  that  was  put  on  the  market — ^yes ; 
and  a  ^ood  deal  more  than  that. 

Q.  But  the  other  half  you  parties  had  an  interest  in  f — A.  Yes,  sir. 

Q.  Were  you  actually  subscribers  to  the  stock  as  well  as  those  others 
that  took  it  on  the  market  then  f — A.  It  was  understood  that  half  of  it 
ira8  to  be  kept  back — that  one-half  was  to  be  retained  for  the  vendors. 

Q.  That  was  to  make  you  actually  a  subscriber,  then  ? — A.  We  did  not 
ba?e  to  subscribe  for  it ;  it  was  to  be  retained! 

Q.  It  was  advertised  how  much  was  to  be  put  on  the  market  and  that 
balf  of  it  was  to  be  retained ;  but  Park,  Stewart,  Grant  &  Go.  were  the 
actoa!  owners  of  one-half  the  stock,  and  the  other  half  was  put  on  the 
juarketf — A.  No ;  Grant  was  in  with  the  half  that  was  put  on  the  mar- 
ket; the  original  vendors  retained  the  one-half  that  was  not  put  on  the 
i&arket  at  all. 

Q.  By  that  it  would  appear  that  the  stock  was  all  taken  then,  if  the 
vendors  sold  one-half  and  kept  the  other  half? — A.  The  25,000  shares 
vtiich  were  put  on  the  market  were  more  than  the  number  subscribed 
for  by  bona  fide  subscription. 

Q.  That  subscription  was  just  as  bona  fide  on  the  part  of  the  vendors  1 
--A.  That  would  make  it  $5,000,000,  if  that  which  was  retained  was  a 
mbficription.  The  other  half  was  much  more  than  was  subscribed  for. 
That,  I  believe,  had  been  done  before  I  left.  I  think  subscriptions  had 
been  received  for  more  than  the  amount  advertised. 

Mr.  Hewitt.  Have  you  got  the  contract  with  Baron  Grant  t 

The  Witness.  I  have  not ;  no. 

Mr.  Hewitt.  Do  you  know  who  has  a  copy  f 

The  Witness.  I  do  not  know ;  I  think  there  is  a  copy  in  town,  but  I 
I'iiQ  Dot  certain.  There  is  a  copy,  as  I  understand,  used  in  some  pro- 
'^iogs  in  New  York,  which  was  sent  from  England  with  other  pa- 
l^re.    If  I  have  it  among  my  papers  I  will  produce  it. 

Oq  page  64  of  Mr.  Lyon's  testimony  I  find  the  following : 

Bj  Mr.  Springer  : 

Q.  I  wUl  ask  yoa  whether  one  of  the  indaoemeDts  held  oat  to  you  by  Mr.  Park  aad 
tr.  Stewart,  for  receiving  $1.50,000  instead  of  $500,000  which  yoa  were  promised  for 
mr  interest,  was  not  that  the  mine  was  worked  oat  and  the  rest  of  the  snares  tied  up 
r  nine  months,  and  that  if  you  did  not  take  that  yoa  might  not  get  anything  T — A.  I 
w  Yery  clearly  that  I  woald  not  get  anything,  according  to  my  view  of  it ;  the  shares 
sre  tied  op  for  nine  months. 
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Well,  the  witness  does  not  say  that  there  was  anything  said  abontthe 
mine  being  worked  out,  bnt  that  question  assumes  that  he  was  to  take  tiie 
$150,0(K)  instead  of  $500,000,  which  he  was  promised.  He  was  uever 
promised  any  $500,000.    The  contract  shows  what  he  was  to  get. 

By  Mr.  Faulkner,  (in  the  chair:) 

~  Q.  When  you  made  this  settlement  with  Mr.  Park,  you  were  to  reach 
a  result  which  you  supposed  might  be  fair  for  your  client,  Mr.  Lyon. 
Was  there  placed  before  ^ou  any  authentic  exhibit  of  the  proceeds  of 
the  sale  of  the  stock,  and  of  all  the  just  credits  that  were  to  be  allowed  ; 
accordingly  ! — A.  1  know  it  was  a  little  uncertain  how  the  thing  woald   j 
come  out.     What  the  stocks  would  sell  for  we  could  not  tell.    When   : 
Park  settled  tor  me  at  the  laist — at  the  end,  do  you  mean  f 

Q.  ]  mean  the  final  settlement — A.  If  the  chairman  will  allow  me,  I 
would  like  to  go  into  that  subject  more  particularly  by  itself.  I  will  not 
omit  it. 

By  Mr.  Hewitt  : 

Q.  Had  you  any  interest  in  the  mine  itself  at  the  date  of  this  sale- 
at  the  time  of  the  formation  of  the  company  and  the  purchase  of  Hr. 
Lyon  1 — A.  I  had  a  fourth  interest  with  Mr.  Lyon. 

Q.  A  fourth  interest  in  his  share  under  your  contract  1 — A.  Yes;  Ur. 
Hillyer  and  myself  had. 

By  Mr.  Babnum  : 

Q.  You  had  no  other  interest  except  the  interest  you  had  in  the  con- 
tract with  Mr.  L3'on  ? — A.  That  is  all. 

By  Mr.  Hewitt  : 

t^,  Q.  On  the  prospectus  issued  by  the  company,  in  which  you  are  an- 
nounced as  one  of  the  directors,  it  is  also  announced  that  ^'T.  W.  Park, 
esq.,  president  of  the  National  Bank  of  North  Bennington,  YermoDt, 
and  the  Hon.  William  M.  Stewart,  United  States  Senator,  both  largely 
interested  in  the  mine,  have  consented  to  become  directors  '^^  that  inter- 
est was  your  interest  with  Lyon  f — A.  Yes. 

By  Mr.  Springer  : 

Q.  How  much  would  be  your  interest  in  Park's  contract  on  the  bass 
of  a  $150,000  settlement ;  one-fourth  of  the  $150,000  f— A.  On  the  ba^ 
of  Park's  contract  for  settlement  f 

Q.  Yes. — A.  If  I  had  been  willing  to  let  my  interest  go  in  that  way 
that  would  have  reduced  it;  but  I  was  to  have  one-fourth  of  what  Lyon 
had. 

Q.  Then,  did  you  settle  with  Park  upon  the  basis  of  $500,000  interest 
in  Lyon  f — A.  1  will  state  the  basis  on  which  I  settled. 

Q.  Did  you  settle  with  Park  upon  the  basis  of  such  an  interest  t— A- 
No ;  I  did  not. 

k  Q.  Did  you  settle  with  him  upon  the  basis  of  $450,000  as  Lyon's  in- 
terest ? — A.  No,  sir ;  I  did  not. 

Q.  On  what  basis  did  you  settle  with  him  t — A.  I  want  to  come  to 
that,  and  state  it  distinctly  and  separately,  if  you  will  allow  me,  and 
not  to  mix  the  matter  up,  as  I  wish  the  story  to  be  clear. 

By  Mr.  Faulknbr  : 

Q.  You  aiscertained  at  one  period  that  the  share  or  interest  of  Mr* 
Lyon  would  be  $200,000,  and  yon  settled  with  him  upon  that  basifli 
allowing  him  $160,000  out  of  the  $200,000.  Now,  I  want  to  know  upon 
what  data  you  reached  the  conclusion  at  that  time  that  the  interest  of 
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r.  Lyon  shoald  be  surrendered,  be  being  your  client  and  yon  his  Conn- 
ie at  the  rate  of  $200,000. — A.  Mr.  Lyon  wanted  money,  and  did  not 
ant  to  wait  and  see  tbe  enterprise  tbrougb.  He  did  not  want  to  take 
is  option  to  bave  a  onetbird  deposit.  He  made  and  urged  tbis  propo- 
ition  to  JQSt  lump  it,  and  begged  of  me  to  do  it. 

Q.  Yon,  of  course,  bad  to  make  some  exbibit  to  Mr.  Lyon  to  sbow  bim 
;bat  bis  interest  ougbt  not  fairly  to  be  estimated  at  more  tban  $200,000  f 
—A.  No ;  I  did  not.  I  told  bim  tbat  bis  interest  would  be  mucb  larger 
tban  tbat,  and  advised  bim  not  to  sell  out;  tbat  I  could  not  tell  bow  it 
would  be;  tbat  I  did  not  tbink  it  would  be  possibly  less  tban  $300,000, 
and  tbat  it  migbt  be  more  tban  tbat  wben  tbis  stock  was  turned  out.  I 
told  bim  not  to  do  it,  and  did  not  want  bim  to  do  it. 

Q.  Did  you  not,  in  tbat  courersation  witb  Mr.  Lyon,  enter  into  an 
estimate  of  wbat  would  be  tbe  drawbacks  or  credits? — ^A.  Not  in  tbat 
oonversatiou  ;  wben  be  first  came  tbere,  wben  I  brougbt  bim  tbere  for 
that  purpose,  I  discussed  tbe  question  wbetber  we  sbould  bave  a  tbird 
of  these  proceeds  put  up  to  litigate  about,  or  wbetber  we  sbould  take 
the  option  ;  and  discussed  tbe  probabilities  as  to  bow  mucb  would  come 
ooe  way  or  anotber,  and  laid  tbe  matter  before  bim. 

Q.  Tbat  is  not  meeting  tbe  exact  point  of  my  inquiry.  Assuming  tbat 
he  took  tbe  option,  and  tbat  be  was  to  be  satisfied  witb  money  under 
tbe  option  granted  to  bim  by  tbe  contract,  did  not  you  enter  into  a 
statement  to  bim,  tending  to  sbow  wbat  would  be  tbe  drawbacks  or 
credits,  so  as  to  reduce  bis  interest  down  to  $200,000  f — A.  We  tried  to 
guess  wbat  tbe  probabilities  would  be  in  tbe  sale  of  tbe  balance  of 
the  stock ;  tbe  tbiug  bad  not  been  consummated.  We  discussed  what 
tbe  drawbacks  would  be— tbe  cbances  of  tbe  stock  being  sold,  and  all 
tbose  things — and  I  advised  bim  to  stay  there  and  take  wbat  it  was,  to 
attend  to  it  bimself,  and  get  the  money. 

Q.  Among  these  drawbacks  were  offsets  and  deductions.  You  have 
already  mentioned  that.  You  stated  tbe  claim  of  Grant  at  £100,000, 
aod  the  claim  of  Jay  Cooke,  McGuilocb  &  Co.,  also.  Was  that  of  Mr. 
Schenck  also  mentioned  as  one  of  tbe  drawbacks  f — A.  No,  it  was  not. 
1  bave  already  stated  that  it  was  not.  Now  I  come  to  a  very  remarka- 
ble story,  (which  is  commenced  on  page  71  of  tbe  testimony,)  that  of 
Hiram  A.  Johnson.  At  the  time  I  was  about  to  go  to  England,  Mr.  Lyon 
gave  me  a  letter  of  credit,  or  a  letter,  to  Mr.  Moffat,  a  partner  of  Mr.  Chaf- 
fee, telling  him  in  case  I  wanted  money  for  expenses,  if  I  called  on  him,  to 
let  toe  have  it.  It  was  in  pursuance  of  this  arrangement  that  had  been 
made  with  Mr.  Chaffee  to  furnish  tbe  money.  As  I  before  said,  Mr.  Lyon 
bad  no  money.  Mr.  Lyon  was  at  that  time  a  bankrupt.  It  was  not  cer- 
tain where  I  would  find  Mr.  Moffat,  but  Lyon  said  tbere  was  a  man  there 
by.  the  name  of  Johnson  who  would  know  everything,  and  that  he  had 
bis  address ;  so  he  would  give  me  a  letter  to  him.  He  cautioned  me, 
however,  not  to  say  anything  about  any  business  matters  to  Mr.  John- 
too;  that  he  did  not  want  him  to  know  anything  about  what  he  was 
doing.  I  bad  occasion  to  find  Mr.  Moffat  and  did  not  know  where  he 
vas,  and  went  to  Mr.  Johnson's  address.  Mr.  Johnson  I  found  to  be  a 
very  familiar  man  at  once ;  he  asked  me  all  sorts  of  questions,  and  wanted 
to  know  all  about  what  I  had  come  there  for ;  was  very  inquisitive  from 
the  start.  He  met  me  something  as  he  did  yesterday  morning.  When  I 
Came  in  here,  be  came  up  behind  me  and  stuck  out  his  hand,  and  I  sup- 
P06ed  it  was  one  of  the  committee-men,  and  I  got  up  and  shook  hands 
tith  him.  He  is  a  man  who  insinuates  himself  very  readily  into  gen- 
ttemen'a  society ;  and  if  I  had  known  who  he  was,  after  seeing  this  testi- 
aiony,  I  should  not  have  spoken  to  him.    He  goes  on  here  with  a  long 
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story  of  conversations  with  me.  It  commences  at  pa^e  72,  and  I  pro- 
pose to  show,  before  I  am  throagh,  that  this  apparently  disinterest^ 
attempt  to  prevent  the  people  of  England  from  being  blackmailed  and 
robbed  was  not,  after  all,  so  disinterested  a  piece  of  business  on  the 
part  of  Mr.  Johnson  and  Mr.  Lyon,  and  I  will  show  it  in  a  very  few 
minutes ;  bat  before  that  I  wish  to  call  the  attention  of  the  committee 
to  this  testimony,  for  here  is  a  part  of  the  connpiracy.  He  goesoQ  to 
say: 

I  told  bim  I  had  received  letters  aud  rep<irtM  from  the  United  States  which  iodaced 
me  to  believe  that  the  mine  had  essentially  given  out^^^ssentially  failed  t«>  show  the 
richness  in  mineral  that  had  been  anticipated  by  the  owners.  M^hether  this  coQ?er- 
sation  occurred  at  the  first  or  second  or  third  interview  I  had  with  him,  I  am  ansbk 
to  state.  The  date  of  that  interview  was,  I  should  say,  in  the  last  days  of  August, 
1871,  possibly  as  late  as  September,  bat  as  I  well  recollect  it  was  only  a  day  or  two 
sacceeding  the  arrival  of  Mr.  Parle  and  Mr.  Stewart  in  London.  He  said  that  be 
thought  the  mine  was  not  as  rich  as  had  been  anticipated,  and  asked  me  if  any 
evidence  or  publicity  of  this  report  had  transpired  to  my  knowledge  in  London.  1 
told  him  that  I  had  a  paper,  which  I  remember  was  the  Central  City  Register,  pob- 
lished  in  Colorado,  that  contained  a  reprint  of  the  letter  of  Prof.  Roseiter  W.  Riy- 
mond,  spoken  of  by  Mr.  Lycm,  who  had  visited  the  mine  in  Jnly  previom*,  and  bad 
communicated  this  letter  to  his  paper  in  New  York,  the  Mining  Journal.  I  told  him 
I  had  that,  and  he  asked  me  to  get  it  and  show  it  t-o  him,  which  I  promised  to  da  I 

gave  him  the  contents  of  this  letter  or  report  by  Professor  Raymond ;  told  biui  tbai 
e  had  spoken  of  the  mine  in  the  most  disparaging  terms ;  that  it  was  a  mere  pocket, 
and  liable  to  give  out  at  any  moment,  and  I  assured  him  that  from  what  I  knew  of  tbs 
English  standard  of  mining  I  did  not  believe  it  was  posnible  to  pass  such  a  mine  u 
the  Emma  Mine  was,  under  the  favorable  observation  of  such  a  mining  engineer  or 
expert  as  would  be  sent  ont  to  examine  it.  I  told  him  I  thought  it  Wi»uld  be  qaite 
impossible  to  sell  a  mine  in  that  condition. 

No  snch  conversation  as  this  occurred.  The  conversation  that 
occurred  between  us  was  a  very  ofQcious  statement,  on  his  part,  about 
the  way  the  mines  were  sold  there ;  and  he  then  tried  to  find  out  what 
we  were  going  to  do,  which  he  appeared  very  anxious  to  know.  But  I 
had  been  already  put  on  iny  guard.  When  I  went  around  with  him  ta 
Mr.  Moffat,  Mr.  Moffat  said  to  lue,  '*  Where  did  you  know  this  man  John- 
son f^  I  told  him  I  had  not  known  him  before,  but  that  I  had  got  a  let- 
ter of  introduction  to  him  in  order  to  find  him,  (Mr.  Moffat.)  "Well," 
said  Moffat,  "  he  is  a  very  dangerous  man — a  very  slippery  fellow  f  and 
he  told  me  not  to  have  anything  to  do  with  him.  £  was  thoroughly 
on  my  guard  as  to  the  man,  and  was  informed  what  kind  of  a  man  he 
was ;  and  that  I  should  enter  into  such  confidential  relations  with  a 
stranger,  telling  him  all  these  things  which  he  relates,  is  perfectly  absurd. 
I  did  not  do  anything  of  the  kind.  I  have  no  recollection  of  his  ever 
sending  me  any  report,  or  anything  of  that  kind.  The  only  report  made 
by  Rossiter  W.  Baymond,  of  which  I  have  any  recollection,  is  this  one, 
stated  in  Professor  Silliman's  testimony,  which  is  before  the  committea. 
There  may  have  been  other  letters  with  regard  to  it,  but  if  Mr.  Ray- 
mond, or  any  one  else,  had  stated  facts  with  regard  to  the  mine  giving 
out,  it  would  have  attracted  my  attention ;  but  if  he  had  given  an  opia- 
ion  that  it  was  a  pocket,  aud  was  not  a  good  formation,  it  would  nol 
have  had  any  weight  with  me.  I  had  seen  the  formation  myself— thai 
is,  the  mineral-belt — and  had  traced  it  for  miles,  and  knew  it  to  be  a 
great  formation.  Any  criticism  such  as  that,  by  a  man  like  Raymond, 
would  not  have  had  any  weight  with  me  whatever.  If  it  had  been  a 
declaration  to  the  effect  that  the  ore-body  was  deficient  in  the  measure- 
ment of  the  ores  in  the  mine,  it  would  have  attracted  my  attention.  I 
do  not  recollect  au\  thing  about  any  paper  being  sent  to  me.  He  asked 
me  who  was  going  to  put  it  on  the  market ;  if  I  was  going  to  be  one  of 
the  directors,  and  if  Mr.  Park  was  going  to  be  one  of  the  directors.   I 


)id  yon  not,  before  this  was  pat  apou  the  market,  ascertain  as 
mining  shares  were  selling  there,  and  what  the  difficnlty  was  ?— 
B  only  thing  they  wanted  was  a  good  mine.  In  mining  shares 
lad  b«en  some  unfortunate  sales  made  at  that  time.  For  instance, 
neral  Hill  had  an  nnfortanate  sale. 

(at  did  you  not  know  that  it  was  a  very  difficult  place  for  Ameri- 
ining  stocks  on  the  English  stock-board  ;  that  it  was  very  difficult 
«  them  f — A.  I  knew  nothing  about  such  difficulties.  I  believed 
lis  mine  would  sell,  because  I  believed  it  to  be  exceptional  to  any- 
wise that  had  been  there,  and  I  believed  it  was  well  known  in  Eng- 
and  I  did  not  think  that  the  condition  of  the  stock-market  was 
to  affect  it  particularly.  ' 

>id  yon  believe  that  this  mine  was  generally  known  to  the  public, 
at  it  would  sell  anyhow,  no  matter  who  was  connected  with  it  ? — 
lought  the  mine  would  sell ;  I  thought  it  was  pretty  well  known 
public. 

rou  did  not  much  care  who  the  directors  weref — A.  At  the  time 
[  had  this  conversation  with  him,  we  had  not  considered  that 
t.  L  was  a  stranger  in  London,  but  this  man,  when  £  was  intro- 
to  him.  followed  me  around  and  quizzed  me. 
rhen  all  other  mining  stocks  were  very  difficult  to  place,  and  there 
^ry  little  sale  for  them  in  the  London  stock-market ;  but  this  was 
ception  f — A.  I  believe  there  were  a  great  mining  people  in  Lon- 
it  is  a  great  mining  market.  Swansea  is  the  greatest  place  for- 
te of  ore  that  I  know  of.  The  English  people  are  dealing  in  mines 
ry  part  of  the  world.  It  is  a  great  mining  market,  and  a  good 
vill  sell  there  at  any  time ;  but  the  fact  that  the  people  had  been 
ed  with  bad  mines  would  naturally  make  them  mote  cautious. 
W^ere  there  not  good  mines  on  the  market,  the  stock  of  which  it 
tmost  impossible  to  sellf — A.  L  do  not  know  that. 
Fben  you  knew  that  all  good  mining  stocks  sold  readily  at  that 
^A.  I  did  not  know  about  the  condition  of  the  market.  I  had 
^n  in  Loudon  but  a  day  or  two.  I  knew  that  there  were  London 
mies  o|)erating  in  diiferent  parts  of  the  world;  that  the  English 
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Q.  But  before  this  stock  was  placed — before  the  directors  were  named 
— did  yon  not  ascertain  something  about  the' difficulty  of  placing  Amer- 
ican mining  stocks  on  the  market  f — A.  I  heard  that  it  was  difficaltto 
place  any  stocks  on  the  market,  mining  or  otherwise.  That  the  London 
Stock  Board  was  a  very  rough  place  for  any  kind  of  securities.  That 
the  bears  were  after  the  market,  and  that  they  had  a  great  old  time. 
And  I  got  very  much  disgusted  before  the  matter  was  over.  I  went 
into  it,  and  followed  this  thing  along  in  order  to  protect  Mr.  Lyou's  in- 
terests and  to  help  him  out ;  and  I  did  so  without  intending  to  get  my- 
self into  the  London  Stock  Board  whjen  I  started  from  here.  Bat  I  be- 
lieved that  the  mine  was  a  first-class  enterprise,  and  that  it  had  been 
sufficiently  advertised  in  Eugland,  by  reason  of  the  ores  being  sent 
there,  so  that  it  would  sell  for  a  reasonable  price.  !Now,  I  propose  to 
proceed  with  Mr.  cTohnsou,  and  call  the  attention  of  the  committee  to 
what  he  represents  here  as  being  a  very  patriotic  action.  I  propose  to 
show  that  it  wat  an  interested  motive  which  prompted  him,  and  that 
may  throw  some  light  on  the  whole  transaction  before  this  committee. 

By  Mr.  Sprikoer  : 

Q.  Were  these  the  '^  Enf^lisb  gentlemen  of  the  hifi^hest  reputation  "  to  whose  assist- 
ance General  Schenck  came  when  he  became  a  director  f — A.  Yea,  sir.  I  will  state 
that  after  Mr.  Lyon  arrived  in  London  we  were  in  daily  communication.  While  he 
had  interests  in  this  property  or  moneys  to  receive  from  these  men,  in  view  of  uy  past 
and  then  existing  relations  with  Lyon,  it  would  have  been  utterly  impossible  for  me 
to  have  made  any  demonstrations  against  tb^  proposed  sale  of  this  property,  hanog 
been,  and  then  still  being,  his  attorney,  which  I  otherwise  would  have  done,  aud  was 
anxious  to  do.  There  was  another  reason  which  I  bad  to  take  into  consideratioo  in 
det'Crmining  how  or  whether  I  could  arrest  the  perpetration  of  this  fraud  upon  the 
British  public,  and  that  was  whether  I  bad  or  could  have  in  my  possession  that  kind 
of  palpable  and  positive  proof  that  would  render  successful  any  efforts  that  I  might 
make  against  this  combination  that  had  been  formed  by  men  of  high  position.  Bot 
as  soon  as  I  was  assured  that  it  would  be  proper  for  me  to  demonstrate  against  the 
consummation  of  this  fraud,  I  availed  myself  of  the  earliest  opportunity  to  do  so, 
which  I  will  explain  briefly. 

Then  he  goes  on  to  explain  the  efforts  he  made,  most  high-toned  aud 
patriotic  in  their  character.  And  after  he  had  stated  these  grievoas 
prongs  that  he  had  told  to  various  men,  the  committee  ask  him  tbis 
question : 

Q.  But  you  made  no  publication  f — A.  Yes,  sir ;  I  had  sent  a  circular  previously,  con 
taining  substantially  these  facts.    Mr.  Anderson  asked  what  I  would  do  if  I  were  in  hift 
place.    He  said,  **  Here  we  are ;  we  are  involved  in  this  scheme ;  if  it  turns  out  as  yon 
indicate  it  will  ruin  all  of  us.''    I  said  I  comprehended  the  delicacy  of  his  position,  and 
realized  the  responsibility  and  results  that  might  accompany  any  action  they  miehtd^ 
termine  upon  ;  that  it  ought  to  be  done  with  the  utmost  care  and  consideration.  1  sail* 
''Yon  are  a  barrister,  Mr.  Pemberton,  and  I  am  a  stranger  in  London,  not  coovereant; 
'^ith  your  laws,  but  if  I. were  the  solicitor  of  the  Emma  Mining  Company  I  should  ad- 
vise what  to  do.**    Said  he,  **  What  would  you  do,  Mr.  Johnson  f    Placing  my  band* 
on  Mr.  Anderson's  shoulder,  I  said, ''  I  would  put  the  strong  arm  of  the  law  on  Mr.  Park. ; 
he  is  still  in  London,  and  he  never  should  quit  this  island  until  he  had  surrendered  the 
monev  that  he  has  robbed  vour  associate  shareholders  out  of;''  and  knowing  the  timid' 
ity  of  Mr.  Park  in  the  position  that  he  occupied  at  that  time,  (I  had  a  mirror  behind 
him  that  reflected  all  his  movements,)  I  warned  them  if  they  intended  to  retain  any 
portion  of  the  money  that  he  had  already  secured,  aud  was  about  to  secure,  that  they 
would  be  required  to  take  efficient  means  to  detain  him,  and  prevent  any  further 
cabling  of  money  to  New  York. 

Permit  me  now,  in  this  connection,  to  read  the  following  letter  of  Mr- 
James  E.  Lyon.    I  know  his  handwriting,  and  it  is  his : 

Langham  Hotel,  Portland  Placb,  London,  W., 

Jfay  31, 1872. 

Friknd  Almy  :  I  received  your  letter,  and  many  thanks  for  your  attention.  I  write 
yon  in  confidence,  as  I  am  not  disposed  people  shall  generally  know  anything  of  my 
business,  and  you  are  the  first  one  I  have  written  to  on  the  subject.    Now  when  I  . 
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Gune  here  I  had  Stewart's  letter  saying  I  would  get  $500,000  snre.  After  I  arrived  I 
bond  that  no  money  was  to  be  paid  to  me  according  to  tbe  terms  of  a  contract  made 
J  Stewart  with  Park  before  I  arrived  from  Salt  Lake,  as  they  were  to  set  |1)500,000 
ntj  out  of  the  first  moneys  received.  So  they  sold  for  $2,500,000  one-half,  and  paid 
» Tarious  manipalators  $1,000,000,  so  they  held  all  the  money.  Now,  I  was  to  ^et  one- 
^tb  of  the  balance,  and  Stewart  told  me  in  New  York  thai  he  would  not  consent  to 
lale  of  the  mine  unless  I  was  to  get  $500,000,  as  the  contract  expressly  provided  that 
e  mine  was  not  to  be  sold  unless  by  consent  of  Stewart.  Stewart  told  me  the  last 
tog  when  he  left  New  York  that  he  would  not  consent  to  a  sale  unless  I  got  the 
)0,000.  When  I  came  here  I  found  that  the  25,000  shares  were  tied  up  for  nine 
»Dtb8,  and  I  could  not  get  one-eighth  of  them  even.  So  I  dold  out  to  Park  and  Stew- 
;  for  $150,000  currency  UnitCKl  States.  I  have  since  learned  why  Stewart  sold  me 
t.  Park  told  me  he  agreed  to  pay  Stewart  a  commission  if  he  would  go  to  Europe 
d  assist  in  selling  the  mine.  This  is  why  he  made  such  a  contract  in  settling  the 
it,  and  the  further  sum  of  2,000  shares  of  stock. 

Stewart  has  now  received  about  $400,000  cash,  all  'by  selling  me  out.  Now,  Tom,  I 
im  he,  Stewart,  went  to  New  York  and  told  the  shareholders  that  ho  could  settle  my 
am  for  5,000  shares  of  the  stock  if  they  would  sign  a  contract  giving  Park  the  refusal 
all  the  stock  for  one  year  at  £10  per  share^  So  they  signed  it.  I  send  you  the  con- 
kct  Baxter  and  Stewart  got  the  full  price  the  stock  sold  for,  but  were  oply  decoy- 
cks  to  get  Hnssey  and  others  to  sign.  Park  has  used  them,  y%u  bet.  *Wou't  they 
ml  when  they  know  all  they  will  f  Park  told  them  that  he  would  stay,  or  Stewart 
Id  them,  as  Park's  attorney,  that  many  shares  would  have  to  be  given  away  to  sell 
e  balance,  dec,  &c,  I  heard  all  the  talk  here  before  Stewart  left.  The  game  was  all  , 
ncocted  here,  and  P.  has  gone  away  with  $2,500,000  for  himself  and  Baxter.  They 
e  (Stewart  and  P.)  a  damn  set  of  villains.  I  sold  the  stock,  as  I  would  not  give  one 
»aDd  a  share  at  that  time,  nine  months  ahead.  The  stock  was  not  lied  up  a^week 
ter  Stewart  left.  So  they  lied  to  me  thou. 
8o  much  on  this  subject. 

Now  to  business :  When  the  Illinois  tunnel  struck  pay,  a  telegram  came  from  Hussey 
at  8,000  tons  more  ore  struck  by  that  tunnel.  Park  got  up  in  the  meeting  here 
tdstatecl  that  they  had  beard  a  report  that  the  Illinois  tunnel  was^  claiming  th^ 
oand,  but  that  they  were  amicable  and  not  disposed  to  hold  it,  but" would  give  it 
>.  Excitement  here  great ;  and  I  assui-e  you  they  cannot  hold  the  ground,  as  the  . 
nma  must  stand  by  their  patent,  and  can  hold  no  mines  that  were  located  prior  to 
6  Emma.  They  must  run  northeast  and  southwest ;  and  Woodman,  Chisholm,  Day, 
id  others  can  now  make  Emma  settle.  You  see,  a  flurry  in  the  title  now  will  raise 
ill  witb  the  shares.  Haskiu  has  now  a  chance  to  get  in.  I  wish  one  of  them  would 
«  and  raise  hell ;  they  would  send  out  an  agent  at  once  to  settle.  They  remarked  at 
leir  meeting  yesterday  that  it  was  plenty  of  time  to  settle  when  a  claim  was  made. 
By  out  any  of  these  fellows  and  bring  a  suit.  They  say  here  they  will  hold  Bruner 
ioe.  All  Silliman's  reports  say  the  ore  is  to  the  northwest,  as  we  always  calculated, 
am  a  bear  of  the  stock  at  £28  per  share,  and  I  shall  stay  a  bear  until  the  whole  thing 
cplodes.  Bill  Lent  got  $65,000,  and  Park  told  nie  he  would  not  give  up  a  dollar  to 
M  San  F.  Co.,  as  this  was  hush-money,  you  know ;  $8,000  was  paid  him  here  and  the 
ilance  was  to  be  paid  in  New  York.  He  is  a  sweet-^oented  pup.  Now,  I  telegraphed 
Mterday  to  send  me  diagram  Illinois  tunnel,  Cincinnarti  lode,  and  Cincinnati  tunnel 


Kow,  yoQ  onderstand  that  the  Cincinnati  lode  was  a  relocation  of  the  Saint  Louis, 
Id  made  in  Jane  or  July,  1869.  Emma  cannot  possibly  hold  that  ground,  as  the 
«d  the  Emma  parties  have  signed  is  only  of  the  patent  ground,  and  the  Emma 
Bst  get  in  trouble  with  the  Susquehanna,  Pittsburgh,  Cincinnati,  and  other  claims 
der  Aao  ibis.  Now,  where  the  Illinois  tunnel  is  I  cannot  say;  366  feet,  I  think,  is 
» diitance  between  the  Emma  shaft  and  Bruner 
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Now,  Tom,  if  a  8Dit  is  brought  against  the  title  there,  or  against  the  company,  ibtj 
will  see  the  stock  to  £10  in  a  day,!  think.  If  any  one  should  sue  or  claim  thegfroood, 
telegraph  me  at  once. 

I  want  the  claimants  to  pitch  in ;  you  see  what  I  want.  Agitate  all  this,  and  write 
me  .particulars  often,  and  send  me  any  evidence  you  can.  How  are  your  finaooeif 
Have  you  any  money  f  What  are  you  doing  f  Have  you  settled  yet  with  Normaot 
How  I  jumped  when  I  heard  the  decision  of  the  Chief- Justice,  Chase.  Good  for  the 
Mormons ;  I  had  a  good  notion  to  telegraph  congratulations. 

Dalton  istrvingto  do  something  for  me;  I  mean  William;  confer  with  him.  lean 
make  a  sale  of  the  conflicting  title  if  I  could  get  a  suit  brought  there.  EmmahM 
not  a  pound  of  ore  they  can  hold  in  the  mine.  They  have  a  good  title,  but  do  mine. 
Eouse  up  now  and  raise  hell  with  these  conflicting  titles.  They  had  a  meeting  yester- 
day and  I  made  a  speech  half  hour  long,  and  they  published  about  a  dozen  lines  of  it, 
and  said  that  all  I  said  was  favorable  to  the  mine  ;  so  you  see  how  they  labor  to  mi»* 
interpret  things  to  bull  the  stock.  Park  intends  to  come  here  again  and  sell  the  stock 
short.  All  the  dividends  they  have  paid  is  out  of  the  money  placed  in  treasury  »( the 
time  of  sale  with  the  oreson  hand,  2,800  tons.    Imean  to  raise  hell  with  these  fellows  Mtd 

fet  even  with  them.  I  am  coming  home  and  we  will  see  what  we  can  do  next  I 
ope  to  be  there  by  November,  and  perhaps  in  September.  I  want  all  the  points  aboot 
Camp  Floyd.  I  learn  they  have  a  mill  and  the  mill, will  start  in  about  a  week,  bat 
d— d  lean  ores  is  my  information.  Have  me  posted  promptly  and  often.  I  am  short  of 
that  also,  and  I  am  short  of  Flagstaff.  How  is  that  f  What  is  Emma  doing  f  Too  m 
or  was  a  bull  of  that  stock ;  I  am  not.  They  lie.  Silliman  got  $5,000  cash,  andS45,000if 
the  sale  went  through.  Wiliiams-Brydges  got  $25,000  All  purchased  reports.  Now 
I  know  all  this  will  not  win.  Selover  is  here  and  he  wants  to  sell  Walker  property,! 
think,  and  he  says  if  the  Emma  goes  down  they  cannot  make  the  sale.  I  waot  to 
know  about  that  also.  I  shall  fix  that  property  if  they  put  it  on  the  market.  Jim  Se- 
lover can't  beat  nie.  No  one  knows  I  am  short  of  these  things  but  Emma,  and 
say  nothing.  I  will  pay  all  your  expenses  and  I  want  yon  to  work  sharp.  I  am  com- 
ing out  all  O  K,  and  I  have  1,000  Erie  Railroad  stock,  which  I  expect  to  see  at  100  ooe 
of  these  days.  Now,  Tom,  give  me  details  about  all  of  these  things,  and  when  they 
break  my  name  will  sell  a  mine.  I  will  have  a  good  prestige  then.  Emma  now  sell- 
ing, $7,500,000;    Fla^taff,  $2,200,000;     Camp  Floyd,  $1,400,000 ;    Saturn  worthless. 

Wilson  will  have  his  head  cut  off.  He  is  a  scoundrel.  He  went  there  to  manage  the 
property.  Wurtz,  you  know  him.  Yon  will  see  a  panic  in  these  shares  from  Utah 
mines  oneofthcHe  days.  I  think  they  will  have  trouble  in  hauling  ores  down  the 
cafion  and  in  getting  teams.  Wages  will  raise  for  miners.  I  should  not  wonder  if  they 
had  to  pay  $4  per  day,  and  I  do  not  think  they  can  get  them  shipped  readily ;  always 
delays,  and  the  season  is  short.  B.  Williams  stated  that  they  could  and  woold  send 
3,000  tons  per  month  all  summer,  which  is  a  d^n  lie.  I  will  send  you  his  report. 
Second-class  ore  was  sold  for  300,000 ;  not  worth  a  dollar.  All  this  for  your  considera- 
tion, and  believe  me  yours  sincerely, 

JAMES  E. 

Confidential. 

I  will  write  again  soon.    Direct  to  Laogham  Hotel,  &;c. 

By  Mr.  Faulkneb  : 

Q.  How  doyoa  connect  Johnson  with  this? 

A.  Mr.  Johnson  says  that  he  was  acting  with  Mr.  Lyon,  and  that  Mr. 
Lyon  was  a  "  mirror  behind  him."    Mr.  Lyon  says : 

It  (the  mine)  had  actually  caved  in ;  the  timbers  and  d&niB  of  every  kind  hac 
fallen  in ;  the  whole  thing  had  almost  completely  collapsed,  and  it  has  never  been 
repaired  since.  It  was  on  the  4th  of  June,  187:2,  that  the  mine  caved.  I  had  my  tel^ 
grams  at  that  time  every  day  from  Salt  Lake.  I  think  it  was  on  the  1st  of  Jnue  I  re- 
ceived the  first  one ;  it  was  on  the  17th  or  18th  that  the  first  one  was  received  by  tb< 
company.  Tbey  could  not  get  telegrams  from  the  mine  or  any  report  there,  aud  tb< 
directors  were  saying  that  the  telegrams  that  I  published  were'  false;  that  nothiogo^ 
the  kind  had  ever  occurred  in  the  mine ;  and  they  charged  me  in  the  circular  with  pob 
lishing  sensational  dispatches  without  any  knowledge  or  authority.  Tbey  charge^ 
that  they  were  manufactured,  and  the  chairman  said  to  me  that  he  believed  that  I  hac 
subsidized  the  cables ;  and  when  I  laid  the  dispatches  before  him  he  said  they  wer< 
forged.  Well,  Mr.  Anderson  had  considerable  reason  to  believe  that  there  was  some' 
thing  in  it  that  he  could  not  explain,  and  I  could  pardon  him  for  talking  in  that  wsf 
I  told  Mr.  Anderson  that  Hnssey,  of  Salt  Lake,  was  instructed  to  communicate  wito 
Trenor  W.  Park.  Hnssey  was  the  manager  of  the  mine  at  that  time.  The  shares  were 
declining  in  value.  Said  I,  '*Mr.  Park  is  now  in  Mew  York,  and  it  is  very  singular  thft^ 
yon  cannot  get  any  reports."  Said  he,  '*  Wm  cannot  get  any  ;  we  send  messages  eTef] 
day,  but  we  do  not  get  any  reply.''  Abont  the  17th  the  directors  came  out  and  cot 
fessed  that  my  telegrams  were  the  first  information  that  they  had  received  of  the  oat 
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ing  of  the  mine,  and  they  said,  '*  We  cannot  aooonnt  for  oar  not  reoeiTing  oar  advioes." 
HoMey  aflerwutl  expU^ined,  ^o. 

The  followiDg  letters,  written  by  Lyon  to  Mr.  Almy,  a  friend  of  his 
in  Utah,  I  snbmit  to  the  committee  as  evidence : 

New  York,  March  12, 1871. 

Dear  Tom  :  Yoar  favor  was  received  this  morning.  I  am  writing  now  while  joa 
in  lo  bed  and  asleep.  I  am  here,  at  half  past  six  a.  m.,  jost  retomed  from  Washing- 
ton, and  I  have  secnred  the  services  of  Senator  Stewart  and  Cnrtis  J.  Hillyer.  Now 
1  uu  0.  K.  and  these  boys  will  hear  from  the  gnns.  I  was  well  pleased  with  my  sev- 
enl  interviews  with  the  Senator,  and  will  never  quit.  All  looks  well.  Keep  me  posted 
in  e?ery  particnlar.  J  hear  Ten  Eyck  is  here  and  swelling  as  asaal,  and  wnen  he  gets 
the  one  and  a  half  million  we  shall  all  see.  He  has  not  gone  to  Europe  yet.  and  I  do 
not  think  he  will.  I  heard  Hussey  and  Walker  are  to  be  here  to  day.  Look  to  those 
records  and  hurry  them.  Get  John  Kerr  see  to  the  express-office  and  stage  books 
from  July,  ISGH,  to  Jaly,  1869. 

Aboat  Smith   and  Day  ( )  to  Salt  Lake.    What  are  they  doing  in  the  mines  t 

And  what  is  Woodman  abont  t    I  am  going  for  him  when  I  get  throngh. 

Regirds  to  all. 

JAMES  E. 

Nbw  Tohk,  Mardk  24, 1871. 

Drar  Tom  :  Yoar  very  welcome  letter,  and  a  good  long  one,  was  received  and  pe- 
nued  with  mnch  nleasnre.  I  do  not  think  Black  need  keep  the  house  for  Hamilton,  as 
it  is  very  uncertain  when  he  will  l>e  there.  I  learn  from  yon  that  the  Judges  have 
elsims  on  the  Silver  Shield.  Now,  I  wish  yon  to  ascertain  certain  if  they  received 
them  from  the  Walker  Brothers  or  any  party  in  the  interest  of  the  Emma.  Now  give 
me  the  partioalars.  If  I  can  find  this  to  be  true  I  will  attempt  to  hoist  them.  Now  do 
this  at  once,  as  I  may  not  get  away  from  here  until  I  receive  your  reply  to  this.  It 
tikes  so  long  to  get  a  reply  from  that  country.  Hilly er  has  been  here  to  spend  a  day, 
•nd  Stewart  will  be  here  soon  to  spend  a  day  or  two  with  me.  They  are  ready  for  the 
fight   Now  I  wish  to  know  what  the  prospect  is  for  a  trial. 

Will  you  please  post  me  on  everything  of  interest,  and  about  the  sale  f  I  do  not  hear 
the  Mle  is  made,  only  from  some  person  that  saw  Ten  Eyck.  Ten  Eyck  has  studiously 
iToided  me,  and  I  only  know  he  is  at  the  Fifth  Avenue  Hotel.  Hussey  is  also  there, 
•nd  Walker  is  in  Brooklyn.  I  was  about  to  arrest  them  both,  but  Hillyer  would  not 
iUow  me  to  do  it. 

Do  yon  think  they  are  anxious  to  try  this  suit  t  If  so,  we  may  be  able  to  stipulate 
•UiroQDd,  with  the  judges  also. 

I  hope  to  be  there  in  two  weeks,  but  you  must  write  me  here,  for  fear  I  may  not  be 
there.   The  Senate  will  no  donbtiadjourn  soon ;  in  less  than  a  week,  I  think. 

Say  to  Patrick  they  are  trying  to  get  him  remeved — one  Crandall,  of  Gold  Hill,  a 
Mend  of  James  Day— and  Day  has  been  requested  to  write  to  Hillyer  to  get  the  inftuenoe 
of  Stewart.  This  I  got  from  Hillyer,  and  I  told  him  to  stick  to  Patrick ;  that  he  was 
By  friend,  Slc. 

He  says  Stewart  and  Nye  will  stop  it ;  tell  Matt,  to  telegraph  his  friends. 

Chaffee  will  do  all  he  can  to  prevent  it.  I  am  going  home  in  a  day  or  two  to  spend 
I  few  days,  and  yon  may  teon  look  for  me  there ;  but  write  for  fear  I  may  not  come. 

^gave  you  an  order  on  John  Kerr,  but  as  you  did  not  use  it,  I  will  write  John  to  pay 
yoQ  one  hundred  dollars. 

Now,  do  all  you  can  to  ascertain  about  the  Silver  Shield^  who  put  them  down,  and 
^  one  of  them  has  sold  out,  dtc. 

^oa  are  at  liberty  to  say  to  Cannon,  the  editor  of  the  News — Deseret — that  I  am 
<QMlfT  miny  obligations  to  him  for  the  editorial  abont  the  chief-justice ;  also  tell  him 
^tbe  chief-justice  wrote  the  insulting  letter  for  the  governor  to  President  Wells 
}^i  the  militia.  He  may  not  know  who  wrote  it.  I  know  who  wrote  it,  and  it  was 
JlcKean.  He  is  a  d — n  rascal,  and  I  am  going  for  him.  Now  keep  me  posted.  I  can 
''iiHiJe  him  and  the  others,  also.  Regards  to  Hempstead  and  Kerr. 
Yours,  truly, 

LYON. 

Write  daily. 

New  York,  Jyril  2,  1871. 

I)iiiK  Tom:  I  suppose  you  will  be  expecting  a  letter  from  me  about  these  days 
pin.  I  do  not  hear  as  often  from  you  as  I  would  like.  General  Baxter  and  Selover 
i  this  city,  and  one  T.  W.  Park,  of  Vermont,  left  with  Walker  to  take  a  look  at 
to  38,000  tons  ore  in  sisht,  worth  net  $200  per  ton,  and  a  large  body  of  second-class 
e,  Ac,  figuring  up,  as  they  say,  to  $11,000,000,  all  of  which  is  offered  here  for  the 
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miserable  pittance  of  $1,500,000.  Now,  after  their  retam  the  thing  will  be  decide 
These  men  are  all  specnlators  and  manipnlators,  and  they  will  return  in  aboat  U 
days  or  less,  and  then  I  shall  know  of  their  next  movements.  Davis,  the  Califomii 
Shark,  alias  Treadwell,  as  Ten  Eyck  told  me  was  his  name,  is  here  at  the  Saint  Nieh- 
olas,  and  has  kept  his  room  ever  since. 

Sent  for  Chaffee,  as  Shaffer  told  him  that  he  was  my  friend  and  conld  inflnence  me  to 
settle.  Now  he  came  and  accomplished  nothing;  told  Chaffee  they  had  two  of  the  jadges 
and  oonld  get  the  jury,  and  had  money,  &c. 

Chaffee  told  him  not  to  nnderrate  my  means  and  inflnence  that  I  would  bring  to  bear 
in  this  case  before  it  was  finally  disposed  of  against  me ;  that  if  he  did  he  would  be 
mistaken. 

He  asked  if  one  hundred  thousand  dollars  would  settle;  C.  told  him  emphatically  no. 
Say  nothing  about  this  letter  to  no  one ;  I  shall  have  all  their  Inside  movements.  Hoaaey 
only  paid  fi55,000,  and  had  a  deed  made  to  deceive  his  correspondent  in  New  York, 
George  Opdyke,  to  whom  he  sold  one-half  for  $55,000.  As  he  says,  he  got  all  his  money 
back.  Ton  see  bow  all  this  murder  will  out  here  one  of  these  days.  I  have  it  in  tnin, 
and  yon  will  see  fun. 

I  now  await  the  arrival  of  the  high  commissioner,  and  if  they  do  not  bite  yoo  will 
hear  again  that  they  could  not  raise  the  money,  as  the  report  was  about  the  San  Fran- 
cisco parties. 

The  terms  are,  $50,000  down,  $150,000  May  1,  when  they  give  possession  and  their 
notes,  payable  all  within  a  year  in  installments.  A  grand  scheme.  Stock  will  sell 
bad  if  they  do  not  settle,  especially  in  this  market,  where  I  have  some  inflnenc^ 
at  least.  I  have  nothing  more  to  write.  I  shall  soon  decide  when  I  leave  and  will 
telegraph.    Stewart  and  Hillyer  are  firm  and  sure. 

With  kind  regards  to  John  and  Hempstead,  also  to  Bruner,  if  you  see  him. 
Tours,  truly, 

JAS.  E.  LYON. 

New  York,  AprU  29, 1871. 

Dear  Tom:  Your  many  and  very  acceptable  letters  have  been  rec'd,  and  papers 
also,        all  of  which  please  accept  my  profound  thanks. 

I  am  always  glad  to  hear  from  you,  and  hope  you  will  not  forget  to  continue  to  keep 
me  posted. 

I  will  write  now  more  frequent  until  I  leave,  and  then  yon  will  know  by  telegraph. 

Our  mutual  friend  James  is  with  you  ere  this,  and  1  shall  expect  to  hear  from  him 
also  often  during  his  sojourn  there ;  and  I  am  of  the  opinion  that  matters  are  looking 
very  favorably  in  the  way  of  mining.    I  hope  Jimmy  will  bavQ  a  good  thing. 

I  hope  yon  will  keep  up  his  courage  and  do  him  ail  the  good  you  can. 

I  shall  be  with  you  one  of  these  days. 

I  have  an  appointment  with  Park  this  eve  at  8^  o'clock,  and  it  is  near  nine  now,  and 
he  has  not  put  in  his  appearance  yet. 

I  am  trying  to  get  him  to  fix  a  day  for  trial,  but  I  fear  he  is  not  disposed  to. 

I  seem  to  meet  with  but  little  courtesy  at  his  hands,  it  appears,  but  he  may  come 
yet.    He  made  the  appointment  himself,  and  I  must  await  his  motions. 

There  may  be  a  time  when  I  can  dictate  to  them.  I  am  bound  to  beat  them  on  the 
trial,  and  you  will  see  an  able  array  of  counsel  then  for  this  plaintiff  and  a  suit  well 
managed. 

They  will  file  the  bill,  and  McKean  must  not  do  any  mean  thing,  or  you  will  8^' 
muss.  Stewart  will  have  his  rights.  They  are  very  sanguine  of  my  case,  and  ^ 
work  like  tigers. 

I  would  like  a  condensed  abstract  that  yon  promised  to  send  me  from  the  record  ol 
the  transfers. 

Bemember  me  to  James  and  other  friends. 

All  well,  and  may  God  bless  yon. 

I  dined  with  James's  family  to-day ;  all  well. 

New  York,  Ma^  17, 1871- 

Dear  Tom  :  Your  very  interesting  letter  of  the  10th,  inclosing  the  abstracts  of  tit<< 
of  "  Emma  "  are  here,  and  you  will  please  accept  my  thanks  for  the  present.  I  h^P^ 
my  friends  will  be  rewarded  for  kindness.  I  am  right  glad  that  Jimmy  has  soch  * 
good  thing,  and  I  wish  I  was  there  among  you.  I  shall  be  there  in  good  time,  ho^ 
ever,  and  I  think  any  time  in  June  is  time  enough  for  the  Cottonwood,  as  the  snow  i 
too  deep  for  any  operations  there  now.  Park  agreed  to  fix  the  time  with  Hempstea^ 
on  his  arrival  there  for  trial,  and  I  have  been  expecting  a  telegram  daily,  and  what  U 
hell  is  the  reason  f  I  have  never,  I  confess,  been  so  annoyed,  as  I  cannot  get  anythio] 
definite  from  that  quarter  in  relation  to  the  courts.  I  shall  look  hourly  for  a  t^UgnXi 
from  Hempstead. 

I  wrote  him  to  see  Park  on  his  arrival.    Park  said  he  would  fix  a  day  with  Hemi 
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stead  aa  aoon  as  he  reached  that  place  j  and  he  arrived  there  a  week  ago  to-day,  and  I  hear 
nothing.  How  ansatisfactory  this  is.  Do  not  fail  t<o  write  or  telegraph  me  what  is 
done.  I  do  not  know  as  any  court  will  be  held  ;  and  if  that  is  the  case,  it  will  go  over 
another  term,  which  is  not  what  I  want;  I  want  a  trial  of  that  case.  As  to  Bruner, 
he  has  onl^  1,000  feet  of  the  North  Star.  We  hold  1,200  feet  yet,  (the  prospecting  co.,) 
and  we  will  hold  it,  too.  Bat  I  mast  keep  qniet  with  Bruner  until  I  get  his  tes- 
timony.   He  is  a  good  friend  of  mine.    We  can  sell  a  good  property  in  Europe. 

I  wish  you  would  send  Johnson  a  paper  occasionally  from  there.  I  suppose  you 
have  his  address. 

He  writes  oie  he  will  soon  make  a  sale  of  two  properties.  His  wife  and  boy  go  to 
Eoiope  to-morrow.  I  will  be  on  hand  in  good  time,  and  will  then  see  what  can  be 
done. 

If  Jimmy  will  go  slow,  he  will  come  out  all  right;  and  he  can  get  a  good  property 
better  in  July  than  now,  as  they  will  be  better  developed.  I  hope  you  will  write  often 
until  yoa  hear  I  have  started. 

WiUi  regards  to  John  Kerr,  Hempstead,  and  Jim, 
I  am,  truly  yours, 

JAMES  E.  LYON. 

New  York,  May  30,  1871. 

Dear  Tom  :  I  am  truly  very  thankful  that  you  have  favored  me  with  your  letters. 
John  Kerr  and  Hempstead  I  think  are  too  full  of  business  to  write  me.  It  is  the 
damnedest  meanest  place  for  information  I  have  ever  seen  or  had  anything  to  do  with. 
I  have  telegraphed  to  Hempstead  and  got  no  answer.  I  sent  a  dispatch  Monday  morn- 
ing, and  t<Mlay  I  had  it  duplicated,  and  no  answer.  Stewart  is  here,  and  he  wanted  to 
go  to  Washington  this  evening.  I  was  sure  I  could  get  it  by  this  p.  m.,  and  I  accord- 
ingly telegraphed  you.  I  am  not  well  pleased  with  this,  I  assure  you,  and  I  am  left  to 
imagine  the  reason.  Now,  I  have  secured  Noah  Davis's  services,  and  I  intend  to  make 
ft  laid  CD  the  Department  for  the  removal  of  that  d — n  scoundrel,  and  all  I  want  is  at- 
tention at  that  end.  I  am  afraid  to  let  Hempstead  know  what  I  am  about,  as  he  is  the 
ftttomev  for  the  Judge,  as  you  have  written  me.  Now,  of  course  you  know  I  said  con- 
fidential only  to  John  Kerr,  and  I  mean  this  until  I  get  an  answer  from  the  dispatch  I 
wnt.  I  simply  asked  him  to  telegraph  me  as  follows :  Judge  McKean  interested  in  suit 
nowpending  in  third  judicial  district.  I  shall  continue  to  have  it  repeated  for  an  answer 
nntil  he  utterly  refuses  to  answer,  or  until  I  learn  he  is  absent  from  home.  This  delay 
oiakes  lue  swear.  I  will  raise  hell  with  that  camp  unless  I  have  fair  play.  All  I  want 
i>  the  facts;  and  I  will  now  have  him  removed,  and  Strickland  also.  Hempstead  is 
slower  than  the  wrath  of  God,  and  I  can  get  no  satisfactory  reason  why  no  jury  will 
he  called  until  September.  I  wrote  him  we  would  pay  the  expenses,  but  he  gives  me 
iM>  reason  why  the  jury  will  not  be  called.  Now  write  me  particulars.  I  have  Conk- 
^g,  of  New  York,  Stewart,  and  Noah  Davis  to  assist  me  here,  but  do  not  tell  a  soul  but 
Mn.  I  will  have  them  both  out,  and  the  marshal,  too,  unless  he  goes  straight ;  but  I 
think  Patrick  is  all  right.  I  am  bound  to  have  a  trial  or  receiver  at  once.  Write  and 
telegraph  q^n. 
xoun, 

JAMES  E. 

New  York,  June  3,  1871. 

Dkar  Almt  :  By  the  Great  Jehovah  and  the  Continental  Cong^ress  don't  know  any 
>Qch  word  as  fail !  Now  work  like  a  hero.  The  news  will  be  about  town  there  about 
^day  before  this  reaches  you,  as  the  letter  has  gone  to  the  judges  from  the  Attorney- 
general  saying  that,  if  the  charges  are  true  that  they  are  interested  in  mining  claims, 
'^  mtui  reaign.  Imperative  you  see.  Now  you  know  what  yon  have  got  to  do.  Gtot 
Qp  the  evidence  and  Keep  still  as  possible.  Bay  as  little  as  you  can.  Call  and  see  letter 
^  John  Kerr  to-day.  I  have  given  him  full  particulars.  You  do  not  attend  to  my  dis- 
P^hea ;  one  asking  who  are  the  attorneys  of  the  Silver  Shield  Company,  is  not  answered, 
er  that  part  of  it.  Now  I  have  asked  for  an  answer  to-day.  Attend  to  every  point  ana 
^the  wires.  Keep  me  advised  of  their  movements.  I  fancy  they  will  sell  out ;  sham- 
Jiftle  of  course,  but  I  think  too  late  now.  I  have  got  them  sure  when  the  papers  come 
^cially  and  abstract.  I  think  you  could  find  some  mining-claims  or  deeds  on  the 
^eordat  Salt  Lake,  of  Strickland,  and, perhaps,  MoKean.  I  hope  to  God  you  have  and 
Warded  them.  Also,  you  see  what  I  have  to  prove,  nothing  but  their  mining  interests, 
J^l  think  I  have  got  them  now,  and  when  it  is  done  I  will  do  something  else.  Noah 
PftYie  and  Senator  Stewart  are  my  principal  aids  and  faithful  workers.  Follow  my 
j^*^otions  and  I  will  have  their  heads  on.  I  can  take  off  Patrick's  head  before  he 
^wa  it,  if  I  wished,  but  I  am  his  friend  so  long  as  he  behaves  himself,  and  I  have  no 
^plaints  to  make  in  that  quarter.  They  will,  doubtless,  shift  their  interests,  but 
^fttch  the  records  and  their  movements  closely.  Better  leave  your  name  off  the  pa- 
P^  aa  you  have  a  personal  fight  with  them,  and  will  not  do  any  good;  as  you  have 
^tteo  tha  attorney,  dMS.,  it  might  not  be  observed,  but  as  well  to  have  it  ofL 
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I  will  have  a  trial  or  a  receiver  one  of  these  daja,  or  a  settlement.  We  are'al^ 
K.  on  this  qnestion,  and  yon  will  see  the  copies  or  dispatches  that  have  been  ga- 
and  they  tell  heavy.  G-— d  d — n  the  villains,  do  they  snnpose  I  am  to  be  trifled  w^ 
I  owe  that  McKean,  and  bow  I  am  after  his  scalp.  Sena  me  both  daily  papers  r^ 
larly.  I  may  get  a  eood  point  now  and  then.  I  have  one  where  McKean  steppe^ 
the  bench  and  placed  Judge  Hawley  on,  in  the  snit  Silver  Shield  Company  vt.  Ye*^ 
pede,  or  Allen.    Now  send  me  every  paper  that  has  reference  to  that  case.    1st.  I&. 

application  for  injunction  [ .]    I  nave  made  other  points  against  them  here,^ 

the  mining  interest  I  have  made  a  specialty  and  shall  make  the  riffle. 

I  want  you  to  get  a  few  friends  there  together  and  have  a  good  time  when  the  t^^ 
is  fixed,  but  work  now.  Send  dispatches  to  Stewart  here,  unless  they  are  for  m^ 
sonally,  for  me  as  I  wish  to  use  those  to  him  for  the  President,  and  of  course  they^ 
contain  nothingbut  to  the  point.  Private  letters  from  several  important  persona^ 
one  from  John  W.  Kerr,  one  from  Oilman  &,  Salisbury,  one  from  T.  F.  Tracy,  on&  t 
Wm.  Martin,  and  any  other  ones  you  choose,  saying  these  judgen,  naming  theiu,, 
interested  in  mining  here  and  should  be  removed.  Address  Hon.  Wm.  M.  St45wa 
Saint  Nicholas  Hotel,  my  care.  Don't  be  afraid  of  getting  too  many.  Hustle  the 
along.  I  look  for  papers  about  Wednesday  that  I  telegraphed  for.  Hope  they  area 
correct.  I  learned  the  snit  of  Silver  Shield  was  settled  by  some  one.  '*  Patrick  ^e 
son,''  he  is  here,  the  marshal's  brother;  h«  w  is  this,  but  I  don't  care  a  d — n.  Tbe  id 
terest  in  mines  will  kill  them  dead  as  hell.  I  would  like  to  see  the  old  cuss  wheo  tbi 
is  done.  I  have  an  abundance  of  the  influence  behind  the  throne,  and  good  men. 
know  yon  will  be  glad  to  hear  the  news.  T  have  given  them  an  awful  scare,  and  you  wil 
see  how  they  stand  when  you  see  John's  letter.  I  have  no  more  to  write ;  it  is  now  on 
o'clock  p.  m.,  Saturday    night,  and  at  the  close  all  looks  well.    I  received  tbe  dii 

Eatch  from  Stewart  at  8  this  evening,  saying  that  the  letter  from  Attorney  Genersl' 
as  written,  &c.    So  you  see  it  will  reach  there  about  one  day  before.    All  well,  ao 
remember  me  to  Jimmie.    I  bear  nothing  from  him  any  more,  only  through  his  fainil 
They  are  all  well  and  I  think  in  good  spirits.    Hope  he  is  doing  well.    I  shall  be  the: 
one  of  these  days,  in  good  time.    Begards  to  John,  Kerr,  and  Bruner. 
Truly  your  friend, 

JAMES  £. 

New  Tore,  June  9, 1871- 

Dear  Thomas  :  I  have  written  and  telegraphed,  and  I  can  do  no  more  than  I  hm 
done  to  impress  on  your  mind  the  importance  of  the  evidence  to  remove  these  judgp 
lam  satinned  it  can  be  done  with  your  co-operation  and  John  Kerr's.  Hempsto 
goes  back  on  this  proceeding,  very  much  to  my  surprise,  and  I  hope  his  course  will 
made  to  pay.  I  hope  he  will  not  help  the  **  bear."  Now,  I  have  telegraphed  eve 
important  point  in  the  minutest  detail,  and  I  also  have  written.  Yon  say  in  odo 
your  dispatches  where  it  answers,  *'  Send  me  names  of  attorneys  engaged  in  MeKea. 
snit,"  that  '*  names  and  data  furnished  in  the  morning," and  not  a  word  have  I  seen^ 
the  subject.  I  have  learned  that  several  attorneys  are  employed,  but  I  hear  oothi 
from  you  on  the  subject.  Now,  can  I  do  anything  when  you  do  not  attend  promptly 
my  inquiries  f  You  must  know  I  have  a  hard  Job  on  hand,  as  he  stands  wtiji  with  't 
President,  and  I  knew  I  had  a  hard  task,  and  I  was  very  solicitous  that  yon  wonld 
all  in  detail  that  I  required.'  I  hope  that  you  have  forwarded  abstracts  of  titio 
their  claims,  and  in  every  case  you  can  to  show  their  interests  with  Emma  Mine  ^ 
ties,  or  their  attorneys,  or  both.  I  am  sure  these  facts  can  be  shown.  Stewart  0 
Davis  will  do  their  best  and  surely  remove  them  if  I  have  the  evidence  I  ask  for.  'J 

Eapers  from  the  clerk  of  court  and  probate  court,  as  to  organization,  are  complete,  ^ 
ave  found  their  way  to  Washington,  and  will  help  to  swell  the  title  against  these  irm 
1  am  sure  to  accomplish  tbe  work,  and  I  cannot  permit  a  failure  for  the  want  of  attentB 
I  want  all  the  facts  that  exist  in  relation  to  mines  and  claims  and  lawsuits.  I  b^ 
to  leave  here  next  week  and  be  with  you  the  week  following,  nnd  all  the  papers  t^ 
are  not  received  by  me  will  be  forwarded  at  once  to  Washington  by  a  friend  of  ro» 

For  God's  sake,  don't  delay,  and  we  can  punish  that  d n  brute  that  is  making  sue? 

desperate  eflbrt  to  form  a  conspiracy  against  the  Mormons.    He  is  a  God  d n  boM 

a  bitch  on  wheels,  and  I  owe  him  a  severe  penalty  for  his  conduct  toward  me,  aca 
hope  to  live  long  enough  to  pay  him  back  in  his  own  coin. 

I  have  no  apologies  to  make  him,  only  to  pursue  him  until  he  says  enough,  and  f 
up  and  gets  from  that  place.  Stewart  is  after  him,  and  I  am  sure  we  sh^  pitch l 
if  we  can  get  all  the  evidence.  I  now  hope  you  nave,  ere  this  reaches  you,  sent  i 
papers  you  can,  and  you  will  see  some  fun. 

Give  my  kind  regards  to  John  Kerr  and  Jimmy ;  also  Hempstead. 

I  shall  soon  be  with  you ;  and,  until  then,  believe  me,  your  friend, 

JAMES  £. 

New  York,  October  20, 1871. 

Friend  Almy:  I  have  not  written,  as  I  supposed  I  should  hear  of  your  arrival 
Salt  Lake,  but  I  leai^  that  yon  are  still  in  Central.    I  have  no  news  to  write,  only  that 
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t  there  is  a  proepeot  of  a  sale  in  Europe,  and  they  are,  for  some  reason,  very 
kboQt  the  matter,  and  I  think  they  are  afraid  the  California  parties  may  make 
ible  by  blowing  on  the  property ;  but  the  mine  looks  fine,  and  all  is  yet  favor- 
ceep  np  good  spirits  ana  have  faith  in  the  final  end,  and  all  will  be  well.  You 
ever  give  np  the  ship.  Old  McKean  is  at  work  for  fame,  and  he  will  yet  get 
ee6rt»  from  the  hands  of  the  Mormons.  I  hope  he  will  get  killed ;  that  would 
ie  me.  I  am  anxious  to  be  there,  but  will  wait  the  result  of  the  European  news, 
lear  something  as  soon  as  I  learn  the  result;  and,  in  the  mean  time,  be  patient 

I  hope  yon  will  succeed  in  the  sale  of  the  Flack  lode,  or  some  other  lode, 
lore  confidence  in  the  mines  of  Utah  than  I  have  had  heretofore,  and  I  do 
y  will  last  a  year  or  two,  but  I  had  rather  take  my  chances  in  Colorado  for 

I  wish  yon  wonld  verite  me  often  and  give  me  all  the  news.    I  do  think 
it  be  good'Opportunities  in  Denver  for  business  and  some  in  Chicago  for  busi- 
u  will,  therefore,  think  when  the  nnderoigned  is  in  shape,  something  will  be 
dwhere.    Remember  me  to  Judge  Teller  and  all  friends, 
ily,  your  friend, 

JAMES  E.  LYON. 

I  am  always  glad  to  hear  from  you,  and  will  write  when  I  have  any  news. 

ritness  then  produced  the  following  telegrams  from  James  £• 

fTelegnun.] 

New  York,  Ma^  30, 1871. 

r.  Almt,  r.  fl.  ; 

3tnm  mail,  articles  of  incorporation,  official,  Silver  Shield  Co.  officers,  &c.,  com- 
Iso,  certificates  from  clerk  of  court  with  title  of  suit  now  pending  in  third 
istriot.    I  will  have  this  jndg^  removed.    Strictly  confidential,  except  John 

JAMES  E.  LYON, 

8t  Nicholas  Hotel, 

rTelegram.] 

New  York,  June  1, 1871. 

iLMY: 

ou  and  Kerr  received  my  dispatches  t  Will  you  attend  to  them  t  Have  you 
ipapersf 

JAMES  E.  LYON. 

ITelegram.] 

New  York,  June  1, 1871. 

F.Almt: 

iph  Stewart  names  of  attorneys  retained  by  Silver  Shield  Co.,  and  that  Judge 
is  president.  Have  it  signed  by  several  persons.  Answer  each  dispatch 
f.  Be  cautious  about  communicating.  Say  nothing  to  Hempstead.  He  is 
me  in  this  movement. 

LYON, 
St.  NiokoUu  Hotel. 

[Telegnun.| 

New  York,  June  1, 1871. 

iL^tY,  Townsend  House : 

ph  Hon.  Wm.  M.  Stewart,  St.  Nicholas  Hotel,  Judge  McKean  an  incorporator 
dent  Silver  Shield  Mining  Co.  organized  here.  Said  co.  now  in  litigation, 
third  judicial  district,  held  by  Judge  McKean.  Have  it  signed  by  ten  or 
les,  immediately. 

JAS.  E.  LYON, 
8t.  Nicholas  Hotel. 

[Telejcram.] 

New  York,  June  3, 1871. 

iurr,  T.  H. : 

wires  freely,  and  confine  yourself  to  their  interests  in  mines  and  lawsuits, 
oper  and  otners  sign  them.    Address  Stewart.    I  will  have  them  removed. 

JAS.  E.  LYON. 
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[Telegram.] 

New  York,  June  5, 

Thos.  J.  Almy: 

If  ajiy  Emma  defeDdaots  are  located  oo  any  ledges  with  either  of  these  Judge 
me  proof.    Touch  no  other  qaestion  bat  mining  interest  or  litigation. 

J  AS.  E.  LYON, 

St.  Nichohu  1 

rXelegnun.] 

New  York,  June  9, 
Thomas  J.  Almy,  T.  ff, : 

If  jndges  are  interested  with  any  members  of  the  bar  in  mines,  give  me  abstr 
aflBdavits  to  that  effect.    Papers  reoeived ;  forwarded  to  Washington.    Be  vigili 

St.  Nicholas  B 

Here  is  a  dispatch,  dated  about  the  time  of  the  writing  of  the  I 
which  (  first  read : 

[Telegnun.] 

[Reoeiyed  Jane  1, 1 
To  AutfY,  St,  L.  C, : 

Send  diagram  Emma,  Cincinnati,  and  Illinois  tonnel.    Write  to-day.    Emni 
nervous  about  title.    Keep  me  posted — Flagstaff,  Emma,  Camp  Floyd. 
I  am  a  bear.    Confidential.    Write  often  rally. 

(Signed)  LI 

The  witness  also  produced  in  evidence  the  following  telegraph! 
patches : 

[Telegnun.] 

[Reoeiyed  June  7, 1873—8.10,  ] 
To  Almy,  Salt  Lake  City : 

Is  damage  serious  f    Will  it  obstruct  operations  f    Stock  off  three  pounds.    A 
Paid  20  words. 

(Signed)  lA 

Reply  paid,  20  w'ds.    W.  C. 

[Telegnun.] 

June  9, 1872.    (Received  8  p 

To  Almy,  Salt  Lake  City : 

Be  carefnl  and  cable  only  facts,  as  it  will  ii^nre  me  if  not  trae.    Manager 
directors  all  going  well  at  mine.   Shipped,  by  rail,  two  hnndred  tons  last  week.    I 
mining  snspended,  and  complete  collapse,  six  months  for  repairs  T   Answer.   T 
words,  paid. 

(Signed)  L^ 

[Telegram.] 

June  11, 1872— IS 

To  Thos.  J.  Almy,  S.  L,  City: 
Reply  to  Grobecker  at  once. 

(Signed)  i  lA 

[TelegTaph.] 

JUNS  14,  1 

To  Almy,  S,  L,  C,  : 

Cabled  yon  and  Dalton — one  hnndred  pounds,  each.  Post  me  daily.  Wire  fre 
their  movements.  Adverse  claimants  can  hold  possession  easy.  They  are  g 
Inarmed.   Answer.    Paid. 

[Tel^ram.] 

Junk  16,1 

To  Almy,  Salt  Lake  City  : 

Does  Illinois  tunnel  intersect  above  or  below  Braner  shaft  f    Their  advices 
contradictory  to  years  and  Dalton's.    What  is  Francisco,  Emma  C,  doing? 
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I  cable  yoa  and  Dalton  each  one  hnndred  more  to-morrow ;  almost  a  panic 
bere,  they  have  no  mining-ground.    Answer.    Forty  words,  paid. 

(Signed)  LYON. 

[Telegram.] 

June  17, 1873. 
7o  Almy,  8.  L,  C, : 

Qd  to  the  mine  immediately.  Cable  from  the  spot  details.  What  day  did  Emma 
Co.  stop  mining  T    Are  all  the  ores  at  mine  in  possession  of  Illinois  f    Answer. 

(Signed)  LYON. 

[Telegram.] 

June  20, 1872. 
To  Almt,  S.  L.  C,  : 

Emma  cannot  hold  one  hundred  feet  each  side  of  patent  line,  as  the  mine  they  are 
workiog  is  all  Illinois  and  Cincinnati.  Emma  have  no  mining-ground.  What  is 
being  done  f  Who  are  the  lawyers  for  Illinois  f  Answer.  Forty  words ;  paid.  Tele- 
graph daily. 

[Telegraph.  I 

Junk  20, 1872. 
To  kiMY,  St.  Lake  : 

HaTe  Got.  Wood  cable  me  Illinois  Tunnel  Co. ;  have  possession  of  Emma  Mine  and 
ore;  (they  deny  it  there,)  and  Marshall  and  Carter  also  sign, if  they  will.  Answer. 
Tweofcy  words ;  paid. 

(Signed)  LYON. 

[Telegram.] 

June  28, 1872. 

^0  kixY,  S.  L.  a  : 

Company  have  cable  to-day  saying,  mine  improving.    How  is  this  T    And  is  suit  com- 
Beoced  against  Illinois  f    What  is  tne  situation  to-day  T    Answer.  Forty  words;  paid. 
(Signed)  LYON. 

[Telegram.] 

Junk  30, 1872. 
To  Almy, -Sf.  Z.  C; 

Stock  adv$inced  from  twelve  to  twenty  on  reports  Emma  are  negotiating  with  nii- 
Ijois.  Think  they  could  sell  to  Emma  Co.  here  for  three  hundred  thousand  pounds. 
TAey  most  have  it.    Advise  me  promptly  every  move.    Cable  freely.    Important. 
(Signed)  LYON. 

[Telegram.] 

July  3, 1872—7.30  a.  m. 

To  Almy,  iS.X.  Oily; 

^tock  eighteen.  Will  go  up  on  compromise— down  on  litigation.  Advise  me  every 
''^  of  progress.    Important.   Twenty  words ;  answer ;  paid. 

(Signed)  LYON. 

[Telegram.] 

-  ^  *  July  17, 1872— 10J20  a.  m. 

10  Dalton  Almy,  8.  L.  City : 

^OQrt  granted  injunction  against  Illinois  Co.,  giving  us  possession  of  entire  works. 
jj|!cided  that  patent  giveaus  2,400  feet  on  vein  whatever  direction  it  takes,  and  tiiiat 
^DoisTannel  Co.  were  on  our  vein.  Shall  recover  frt>m  Illinois  all  damages  sustained. 
^^t  in  mine  all  gone  in  ten  days ;  raising  ten  tons  per  day ;  will  increase  to  sixty 
tOQfl  ^iiy  Iq  thirty  days.  Immense  body  of  ore  in  sight.  Future  of  ore  never  so  promis- 
^  M  DOW.    Repairing  cave-damage  at  small  expense. 

(Signed)  PARK,  STEWART,  HUSSEY. 

Answer  quick,  every  point  fully.  Have  Illinois  lawyers  sign  answer^if  possible.  Is 
otaoley  there  f    Answer  pidd ;  eighty  words. 

(Signed)  LYON 
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*       '[Telegmm. 

\  Jolt  IH,  1871 

To  Dalton  Almy  : 

What  ib  Illinois  Company  doing  T  Is  a  snit  pending  foi^itle  T  I  know  them  too  weU 
to  think  they  will  sarrender  possession.    Answer  qaick.    Twenty  words^  paid. 

LYON. 

[Telegram.] 

July  20, 1872— IJM  p.  m. 

Dalton  Almt: 

No  more  trouble  aboat  title ;  they  are  completely  whipped. 

•  •  HU88EY. 

If  true  I  am  misled.  What  yon  mean  about  title  September  T  Who  are  plaintifiit 
Do  Illinois  abandon  claim  for  title  T  What  is  being  done  in  conrtsf  Important;  cable 
fully.    Forty  words,  paid. 

LYON. 

[Telegram.] 

July  21, 1872: 

Dalton  Aijrr,  S,  L.  City: 

Is  suit  for  title  commenced?  Is  Emma  in  possession  Illinois  tunnel T  Answer. 
Twenty  words,  paid. 

LYON. 

July  21, 1872. 
Lyon,  London: 

Suit  not  yet  brought.  Tunnel  not  surrendered ;  only  body-ore  in  dispute.  FrsD- 
Cisco,  Emma,  Illinois  consolidated. 

DALTON  ALMY. 

[Telegram.] 

July  25, 1872. 

To  Dalton  Almy,  S.  L,  City :     * 

Have  Illinois  telegraph  Slaughter,  secretary  Stock  Exchange,  London, *a8  follows: 
''Understanding  Emma  Company  allege  they  are  in  full  possession  of  Illinoifl  Com' 

pany^s  works.    We  contradict  that  statement  as  being  wholly  unfounded.    Trial  f<ff 

title  takes  place  in  September.''    Answer.    Paid,  forty  words. 

LYON. 

Slauohter,  Secretary  Stock- ExchangCy  London : 

Understanding  Emma  Company  allege  they  are  in  full  possession  Illinois  Company's 
works,  we  contradict  that  statement  as  being  wholly  unfounded.  Trial  •  for  title  takes 
place  in  September.  * 

CHISHOLM,  Prendmt, 
CHADWICK,  Secretargy 
JOSLYN.  Attorney, 

Illinois  Company. 

By  Mr.  Hamilto    : 

Q.  What  was  the  state  of  the  mine  at  the  time  the  dispatch  of  Jane 
9, 1872,  wa#8entt 

A.  There  had  been  a  little  cave  in  the  mine,  bnt  it  did  not  cause  any 
material  injury,  I  believe.    I  do  not  know  at  what  time  it  had  occurred. 

By  Mr.  Hewitt  : 

Q.  Had  not  the  cave  taken  place  on  the  6th  of  June  T        ^    . 
A.  I  do  not  know;  but  the  committee  will  observe  the  suggestion 
^at  it  is  going  to  t^ke  ''  six  months  for  repairs." 
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;  not  possible  that  Mr.  Lyon  had  had  a  dispatch  from  some- 
the  mine  had  caved  in  and  that  it  would  take  six  months,  andy 
len  telegraphed  back,  in  substance,  "  Give  me  the  exact  facts, 
)  will  hurt  mefvis  it  six  months,  and  has  it  caved  T' 
BNEY.  Each  one  of  us  can  draw  his  own  inference, 
se  telegrams  will  speak  for  themselves. 

[TNESS.  In  my  testimony  on  the  first  day  I  come  down  in  the 
to  the  fact  of  having  made  these  arrangements  to  buy  Mr. 
and  had  also  stated,  with  regard  to  my  going  to  New  'Tork 
og  the  contract  and  telegraphing  back,  that  he  had  paid  the 
[  left  there  on  the  26th  of  November.  On  Mr.  Park'^  retum- 
y  United  States  I  met  him,  I  think,  about  June  22d,  in  New 
r.  At  that  time  I  had  had  no  account  from  Mr.  Park  of  what 
done,  no  account  of  what  sales  had  been  made,  or  anything 
id.  1  came  over  and  was  busy  in  Congress,  and  paid  no  atten- 
m  whatever,  and  left  it  entirely  with  Mr.  Park.  I  met  him  in 
k,  and  he  told  me,  the  firii^  thing,  that  he  desired  nre  to  go 
to  Salt  Lake  and  assist  in  prosecuting  lawsuits  against  the 
[)mpauy  for  the  Emma  Company.  He  said  that,  although  the 
i  not  come  within  his  guarantee,  as  he  had  guaranteed  only 
listing  lawsuits,  still  it  had  come  so  immediately  upon  it  that 
mself  bound  to  attend  to  that  law  business  without  charging 
to  the  company,  and  he  wanted  me  to  do  the  same.  I  told 
well ;  that  I  was  willing  to  do  anything  that  was  right  in  the 
He  said  to  me,  ^'In  addition  to  the  $150,000  which  yon  gave 
on,  I  have  paid  him  $50,000  more,  and  here  is  the  receipt," 
which  I  produce  to  the  committee. 

IS  in  June,  1872.  I  had  not  had  any  communication  with  him. 
consulted  with  him,  but  the  first  time  I  met  Mr.  Park  in  New 
^r  leaving  London,  the  first  thing  he  told  me  was,  ^<  I  have 
Lyon— in  addition  to  the  $150,000  which  you  have  agreed  to 
yon  and  to  be  taken  out  of  your  interest,  $50,000  more."  When 
before  the  committee,  Mr.  Park  can  explain  the  circumstances 
ich  he  paid  that.  I  said,  ^'  Then,  Mr.  Park,  how  am  1  to  come 
s  transaction  f 

MILTON.  This  money  was  paid  to  you  by  Mr.  Lyon  ? 
LTNESS.  Paid  to  me  by  Mr.  Lyon.    That  was  paid  in  London; 
brought  to  me  that  receipt  from  Mr.  Lyon  to  me. 
WITT.  How  did  he  happen  to  pay  $50,000  ?    You  had  bought 
terest  for  $150,000  f  ' 

iTNESS.  Mr.  Park  can  explain  that  better  than  I  can  when  he 
the  stand.  Up  to  that  time  1  had  received  a  little  money  here — 
r  $15,000 ;  I  do  not  recollect  the  exact  amount.  There  had 
ttle  money  advanced  to  my  wife  over  there.  Up  to  the  time 
Park  returned  I  bad  probably  got  $20,000  or  $30,000  alto- 
ip  to  the  time  Mr.  Park  returned  in  June  when  he  presented 
his  receipt,  and  said  that  he  had  paid  to  Lyon  the  additional 
ind  said,  "Here  is  your  receipt  for  you.'^  -Said  I,  "^r.  Park, 
tha€  leave  me  T  The  company  here  agreed  that  they  would 
for  the  settlement  of  this  claim  5,000  shares,  and  I  assigned  it 
)u  for  50  per  cent,  and  that  makes  $200,000.  Now,  $200,000 
paid  to  Mr.  Lyon,  and  that  would  be  less  than  our  original 
18  tcrbe  divided  between  Mr.  Hillyer  and  myself.'^ 
stated  all  the  agreements  there  had  been  and  all  the  conver- 
p  to  this  time  between  Mr.  Park  and  myself.  He  said, 
m  go  to  Utah  and  help  this  thing  through,  and  you  will  come 

[ ^14 
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out  better  than  you  think  you  could."  He  said,  "  Did  not  I  suggest  to 
you  that  I  would  see  that  this  thing  was  right  if  you  would  take  the 
chances  and  leave  it  to  me  f  Said  I,  ^'  You  did ;  but  here,  these 
5,000  shares,  only  netting  $250,000,  leaves  me,  after  the  expense  to 
which  I  have  been,  in  a  bad  situation.''  He  seemed  to  watch  me, 
:and  rather  to  enjoy  it  to  see  how  I  would  take  it.  Said  he,  '^  Yoa  get 
ready  and  go  out  to  tJtah."  Said  I,  <<  I  promised,  when  you  came  to 
a  settlement,  to  pay  some  money  to  Mr.  Hillyer ;  he  did  one-half  of  the 
work  up  to  the  time  I  went  over  to  England,  and  I  wanted  to  get  some 
money  for  him."  Said  Mr.  Park,  ^'  How  much  money  do  you  want  for 
him  !  '^  *'  Well,"  said  I,  "  I  want  one-half  of  this  Lyon  business  for  him." 
He  said  again,  '^  How  much  do  you  want?"  I  told  him  that  I  had  held 
out  the  idea  to  Mr.  Hillyer  all  the  time  that  we  would  net  $100,000  oat 
of  the  Lyon  contract,  and  we  had  paid  Lyon  $150,000  and  that  there 
was  $100,000  to  divide.  Said  I,  ''That  is  the  expectation  Mr.  Hillyer 
has  about  this  thing ;  he  is  expecting  about  $50,000."  '<  Well,"  said  be, 
^<  You  shall  pay  Hillyer  $50,000;  I  will  give  you  a  check  for  $50,000, 
and  you  can  send  it  to  Mr.  Hillyer;  that  is  fair,  and  about  what  he  is 
entitled  to;  but,"  said  he,  ''you  must  leave  your  case  to  me.^  He 
drew  the  check  for  $50,000,  and  I  sent  it  to  Mr.  Hillyer.  I  think: 
he  drew  it  in  one  check  or  in  two,  I  am  not  certain  which. 
This  $50,000  was  paid  over  to  Hillyer.  I  do  not  know  but  that  I  had 
let  Mr.  Hillyer  have  a  few  dollars,  but  at  any  rate  he  made  it  up  to 
$50,000.  Mr.  Hillyer  said  it  was  satisfactory,  but  that  his  brother, 
M.  C.  Hillyer,  had  helped  out  there.  Lyon  had  employed  him  to  try 
to  trace  this  lode  out  on  the  surface,  and  we  had  promised  him  that  we 
would  do  something  for  him.  Mr.  Hillyer,  therefore,  wanted  me  to  do 
something  for  his  brother.  I  did  not  do  it  that  time,  but  afterward  I 
paid  $5,000  for  his  brother.  Mr.  Park  then  said  to  me,  '<Now,  I  am  go- 
ing to  have  you  make  a  good  thing  out  of  this,  better  than  yon  think.'' 
Well,  I  had  no  other  way  to  do ;  but  I  told  him  that,  of  course,  I  had  left 
the  whole  matter  with  him,  and  that  whatever  he  did  and  had  done  I 
was  going  to  sanction,  no  matter  what  it  was.  He  said  to  me,  "I  am 
going  to  have  you  put  some  of  this  away.  I  am  going  to  buy  some 
Hbonds  for  Mrs.  Stewart."  He  went  and  bought  some  Canada  Southern 
bonds  and  some  Utah  Southern  bonds,  I  think  $50,000  worth  of  each; 
and  we  then  went  out  to  Salt  Lake.  At  Salt  Lake  I  got  some  money 
from  him,  I  do  not  recollect  how  much,  but  the  thing  was  left  in  an  un- 
settled way.  ^Nothing  more  was  said.  We  went  there  and  went  to 
work,  each  one  paying  his  own  expenses.  I  spent  nearly  the  whole 
year  there.  After  we  had  been  there  some  time,  he  and  Mr.  Hossey 
proposed  to  me  to  go  in  with  them  and  buy  some  Emma  stock.  They 
sent  an  order  to  purchase  some  Emma  stock.  I  do  not  now  recollect 
how  much  my  share  would  come  to. 

Mr.  Springer.  Oive  the  date  of  that,  please. 

The  WiTNSSS.  This  must  have  been  about  the  1st  of  July,  1872. 
think  it  was  at  or  about  the  time  the  injunction  motion  was  pending" 
when  we  were  there  on  that  injunction  suit ;  so  they  sent  an  order,  aii< 
I  asked  them  how  much  they  had  bought  I  do  not  recollect  how  mac 
it  was,  but  it  was  a  certain  amount  of  money.  I  figured  this  up  an 
said|  <<  Is  that  my  part  to  pay  V  I  do  not  recollect  the  exact  amoua 
It  was  some  $10,000  or  $15,000  or  $20.000, 1  think.  He  said, «'  Yes 
"  Who  is  going  to  pay  it  T  said  I.  **  Well,"  said  he, "  I  will  advance  tb 
money."  Said  I,  *'  xou  are  advancing  pretty  liberally ;  how  much  mone 
have  you  got  belonging  to  me."    Said  he,  *'  How  much  do  you  say ' 

Wellj^  aaid  I,  ''  if  you  will  give  me  a  check  for  the  amount,"  whatevi 
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it  was,  $10,000  or  $15,000  or  $20,000,  "  with  the  beads  you  bought  for 
Mrs.  Stewart,  and  the  other  moneys  you  have  let  me  have  from  time  to 
tim8)  I  will  be  satisfied.^  Said  he,  ^^  That  will  satisfy  me,^  aud  he  drew 
acoaple  of  checks.  I  have  been  trying  to  figure  up  the  amount  that 
oame  to  me  during  all  this  matter.  Although  I  have  not  the  data,  yet 
as  Dear  as  I  can  get  at  it,  the  amount  which  was  paid  in  Utah  and  in- 
vested in  these  bonds,  and  what  I  got  from  time  to  time,  during  the 
time  we  were  out  there  altogether,  and  including  the  amount  which  was 
paid  Hillyer  and  his  brother,  it  is  about  $280,000,  or  in  that  neighbor- 
hood; between  $270,000  and  $290,000, 1  think. 

By  Mr.  Babnum  : 

Q.  Is  that  estimating  the  bonds  at  par  ? — A.  I  do  not  recollect  what 
he  paid  for  them. 

Q.  I  mean  in  your  figuring. — A.  It  would  put  the  amount  up  to 
1290,000,  or  about  that,  to  estimate  the  bonds  at  their  par  value. 

By  Mr.  Spbingeb  : 

Q.  What  was  the  market- value  of  those  Canada  Southern  bonds  t^r 
A.  They  were  pretty  well  up  at  that  time. 

Mr.  Hewitt.  They  were  placed  originally  at  90? 
The  Witness.  I  cannot  give  the  details  myself;  but  it  came  in  in 
that  way. 

By  Mr.  SPBINGEB : 

Q.  The  Utah  Central  bonds ;  how  were  they  ? — A.  They  were  first- 
nite  bonds.  The  Canada  Southern  at  that  time  was  supposed  to  be 
first  rate, 

Mr.  Hewitt.  These,  then,  were  nearly  at  par  ! 
.  The  Witness.  It  left  me  in  the  neighborhood  of  $225,000  or  $230,000 
in  all;  but,  as  a  part  consideration  of  that,  I  was  to  stand  by  and  help  to 
do  that  work.  I  spent  the  whole  of  the  next  year  on  it.  I  was  out  in 
Utah  five  times.  Mr.  Park  said,  ^'Although  I  did  not  guarantee  against 
ft  future  suit,  still  tliis  is  running  right  into  the  same  body  of  ore,  and 
ft  part  of  these  people  are  vendors,  and  it  is  such  an  outrage  that  I  feel 
boond  to  stand  by,  and  I  want  you  to  stand  by  right  through."  So  I 
stood  by,  and  made  no  charge  at  all,  and  the  only  compensation  I  got 
was  what  I  got  in  the  settlement  with  Park.  I  had  no  legal  claim 
ftgainst  Mr.  Park,  except  his  general  statement  that  he  would  do  the 
&  thing  by  me,  and  that  he  settled  on  the  basis  that  I  would  sign  the 
contract  with  reference  to  the  5,000  shares.  That  was  the  only  legal 
daim  I  had  against  him.  That  would  have  made  just  $100,000  for  Mr. 
Hewitt  and  myself.  If  he  had  come  back  and  settled  on  that  basis 
ftnd  paid  no  more  to  Lyon,  I  should  have  been  satisfied  with  that 
settlement  and  never  said  a  word;  although  1  would  have  thought 
then  that  he  ought  to  have  done  the  fair  thing  by  me  if  the  thing  came 
outright.  When  he  came  and  told  me  that  he  had  paid  this  to  Lyon, 
ssl  had  agreed  to  leave  the  matter  entirely  to  him,  I  did  so;  and  he 
never  gave  me  any  account  of  what  he  did  with  anything.  I  have 
{iTen  tlie  conversation  that  he  and  I  had  on  the  subject. 

By  Mr.  Spbingeb  : 

Q.  Does  the  $230,000  include  the  $55,000  which  was  paid  to  Hill- 
yer U  A  Na 

Q«  You  got  that  amount  net  yourself! — A.  It  was  somewhere  in 
tliat  neighborhood;  it  was  from  $225,000  to  $230,000  that  I  got 
altogether  for  working  this  matter.    I  heard  nothing  from  Mi,  lijou 
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after    I  left  him   in  London,  on   the   25th   da^'  of  November,  1872, 
except  this  report  from   Mr.  Park,  that  I  have  spoken  of.    Tbere 
was  no  communication  between  Mr.  Lyon  and  myself.    I  heard  nothing 
about  it  at  all  except  that  he  was  bearing  the  stock  over  tbere,  and  s£ 
those  things,  but  I  had  no  communication  with  him.    It  appears  from 
Lyon's  testimony  that  he  got  back  to  this  country  some  time  in  1874;  in 
the  fall,  I  think.    After  he  came  back  here  the  suit  was  brought  in  tiie 
name  of  the  Emma  Silver-Mining  Company  against  Baxter,  Park,  and 
myself,   to  recover  the  purchase-money  of  this    mine — $500,000,000. 
There  was  considerable  excitement  over  that,  and  I  received  the  follow- 
ing  telegram  from  Mr.  Lyon  on  the  23d  of  February,  1875,  while  I  was 
in  my  seat  in  the  Senate  : 

New  York,  Fehruarjf  22, 1875. 

Hon.  Wm.  M.  Stewart  : 

It  i8  important  that  we  should  have  an  interview.    Will  come  over  if  agreeable. 

Answer. 

J.  E.  LYOX. 

After  1  received  that,  and  within  two  minutes,  another  boy  came  to 
me  with  a  dispatch  from  Mr.  Chittenden,  my  attorney,  stating  that  they 
had  given  notice  of  the  taking  of  Mr.  Lyon's  testimony.  That  being  the 
case,  I  sent  Lyon  this  dispatch,  and  kept  a  copy: 

Ja8.  E.  Lyon, 

St.  Nicholas  Hotely  Xew  York : 

Tonr  dispatch  received.    If  yon  have  business  with  me  I  wiU  see  you,  but  I  am 
Tery  much  occupied  until  after  the  4th  of  March. 

WM.  M.  STEWART, 

February  22, 1875. 

I  should  not  have  kept  any  copy,  I  should  have  sent  a  dispatch  in 
answer  to  it  without  taking  a  copy,  if  I  had  not  received  Mr.  Chitten- 
den's dispatch  at  the  time.  This  was  about  the  close  of  the  session. 
On  {Saturday  night  when  the  Senate  adjourned,  I  went  over  to  New  York 
to  see  Mr.  Chittenden,  my  attorney.  I  did  not  like  the  looks  of  Lyon's  | 
dispatch  coming  at  such  a  time.  I  did  not  know  what  it  meant  He  i 
was  summoned  as  a  witness  against  me,  and  without  giving  any  notice,  ^ 
I  had  received  his  telegram.  The  deposition  was  not  taken  on  the  fot  ! 
lowing  Monday,  but  for  some  reason  was  put  oflf  for  some  time.  1  then  f 
received  a  letter  from  Mr.  Lyon  which  I  will  read :  i 

\ 

i 
* 

St.  Nicholas  Hotel,  ' 

New  Torky  Februarj/  28, 1875. 

Hon.  Wm.  M.  Stewart: 

Dear  Sir  :  It  has  no  doubt  been  apparent  to  your  mind  for  a  lon^  time  that  I  am 
not  satisfied  with  the  adjustment  of  my  claim  against  the  Emma  Mine  Co.,  of  Nev  - 
York,  and  Utah  parties ;  or,  in  other  words,  that  I  am  not  satisfied  with  tlie  course 
you  pursued  toward  me  as  my  attorney. 

I  do  believe  that  in  all  my  relations  and  interconrse  with  yon  that  yoa  have  foond 
me  honest  and  truthful. 

I  have  in  every  instance  endeavored  to  act  conscientiously  toward  yon,  and  with  a 
liberal  spirit,  trusting  and  confiding  in  your  honesty  and  integrity  to  the  fullest  extent 
And  I  am  sure  you  will  not  forget  when  you  gave  me  such  an  excellent  character  to 
Mr.  Park  in  London,  before  you  left  for  America. 

I  can  assure  you  that  I  am,  in  every  respect,  as  good  a  man  as  I  was  then,  and  tt 
deserving  of  your  confidence  and  respect. 

You  will  surely  not  forget  one  conversation  we  had  before  you  left  for  Europe,  when 
I  told  you  the  mine  was  almost  worked  out,  and  advised  you  to  have  no  connection 
with  the  sale  whatever ;  that  all  you  had  to  do  was  to  protest  to  any  sale,  unless  Uiey 
paid  us  $500,000,  which  you  promised  me  you  would  do. 

I  advised  you  not  to  identify  yourself  with  the  sale,  because  I  thought  there  was  » 
fraud,  and  you  aareed  with  me,  and  two  other  parties  were  present  on  that  occasion.  I 
acted  m  good  faith  toward  you,  and  wished  to  protect  you  from  any  connection  with  it 
You  promised  me  faithfully  that  the  property  should  not  be  sold  unless  I  was  paid  the 


] 


THE   EMMA    MINE.  213 

100,000,  the  sum  agreed  on  between  you  and  lue,  in  Salt  Lake,  when  I  withdrew  my 
(oteat. 

Yoa  allowed  the  property  to  be  sold  without  any  reference  to  depoeiting  one-third 
tth  Seligman  &  Co.,  by  stating  that  the  shares  one-half  were  tied  up  with  Albert 
rant  for  nine  months,  and  that  five  thoosand  shares  had  to  be  re-pnrohased  to  sustain 
m  mine  until  settlement-day,  d^.,  all  apparently  to  embarrass  me  in  any  settlement. 
Mr.  Park  told  me  that  he  tried  to  buy  yon,  or,  in  other  words,  to  induce  you  to  throw 
s  in  my  claim,  and  offered  you  $50,000,  but  that  you  refused  the  money,  as  I  might 
Ml  it  ont,  and  it  would  ruin  yon,  and*  many  other  things  he  told  me. 
Mr.  Davis  says  Mr.  Park  agreed  to  gi^e  you  3  per  cent,  on  the  gross  sale  if  yoa 
>ald  go  to  Europe  with  him,  dtc,  before  you  signed  the  contract  stipulation  for  a 
(tlemeat  with  me,  and  2,000  shares  of  the  stock.  I  am  sure  you  will  not  think  strange 
me  when  I  say  that  I  am  satisfied,  after  knowing  the  above  facts,  and  reading  your 
ters  which  I  haye.  Now,  Mr.  Stewart,  I  think  that  in  your  conscience  you  must 
icoTer  that  I  have  been  wronged  in  this  matter,  and  I  telegraphed  you  that  I  thought 
important  we  should  have  an  interview,  and  I  still  believe  it  will  be  for  our  mu- 
al  interests,  and  I  think  I  can  be  of  some  service  to  you  in  several  matters  in  which 
>a  have  an  interest.  I  shall  be  moderate  in  my  demands,  and  I  do  believe  you  will 
▼e  them  due  consideration.  I  .thought,  from  the  tenor  of  your  dispatch,  ^Hhat  if  I 
mL  business,  &c.,''  that  you  did  not  care  particularly  to  see  me. 
I  will  come  over  as  soon  as  you  are  disengaged  after  the  4th,  if  you  will  write  me 
reply  to  this. 

Hoping  that  we  may  have  an  amicable  arrangement  of  our  matters, 
I  am,  truly  yours, 

JAMES  E.  LYON. 

ISow  mark  the  date :  this  is  dated  February  28,  1875,  and  I  had 
arted  from  him  od  November  25, 1871.  This  was  the  first  time  he  ever 
otified  me  that  he  was  dissatisfied. 

I  was  not  in  Salt  Lake  when  the  protest  was  withdrawn.    Tbat  was 
ithdrawQ  by  him  and  Mr.  Hillyer  while  I  was  in  New  York,  and  he 
ad  this  contract  before  him  when  he  withdrew  his  own  protest. 
I  did  not  reply  to  this  letter,  and  I  then  received  the  following  letter 
rem  him : 

St.  Nicholas  Hotel, 

Xeic  Torkf  March  5,  187{>. 
on.  W.  M.  Stewart  : 

Dear  Sir  :  I  have  no  reply  to  my  letter  or  telegram.  I  now  conclude  you  do  not 
tend  to  recognize  my  demand,  which  is  near  $200,000.  You  will  recollect  you 
itained  from  Messrs.  Walker  Bros.,  Hussey,  Chisolm,  and  others,  their  signatures  to 
contract  selling  their  stock  at  $50  per  share,  and  you  know  the  representations  you 
tade  to  them.    Now,  I  could  have  materially  aided  you  in  the  settlement  with  them 

yon  had  met  me  in  an  amicable  spirit  and  adjusted  my  demand.  Now,  in  the  first 
lace,  yon  told  me  that  Park  was  not  to  be  trusted ;  that  he  would  steal  the  records  of 
le  court,  and  swear  to  a  lie,  and  hire  my  witnesses  to  run  away,  and  that  I  must  not 
ilk  with  him  alone.  I  told  you  that  Park  said  you  was  no  lawyer,  but  that  you 
onld  buy  judges,  Juries,  and  witnesses.  Now,  atter  the  conversation  in  Salt  Lake  you 
>ld  me  we  should  have  the  $500,000,  or  not  withdraw  the  protest.  When  you  sent 
le  the  copy  of  agreement  the  5th  August,  as  per  your  letter,  I  telegraphed  you  not  to 
Bttle  on  such  terms,  but  when  I  arrived,  August  20, 1  found  tbat  you  had  executed 
be  said  contract  the  16th  August,  when  you  knew  I  was  to  be  here  in  two  days.  Yon 
rooiised  me  faithfully  that  you  would  not  permit  the  sale  to  take  place  unless 

got  the  $500,000,  and  that  was  the  reason  yon  had  the  clause  put  in  the  con- 
ract  that  the  mine  was  not  to  be  sold  unless  by  mutual  consent  ot  you  and  Park, 
ow,  in  your  letters  that  I  have,  when  I  arrived  in  London,  you  ask  Park  what 
e  woald  give  me  to  settle.  Not  anything,  he  said,  as  he  did  not  wish  to  purchase  it, 
nd  had  no  money.  You  consented  to  the  sale  on  such  terms  that  yoa  had  nothing  to 
epoeit  with  Seligman,  as  you  said  the  expenses  were  one  million  or  over,  and  that 
fter  deducting  $1,500,000,  over  one  million,  nothing  would  be  left  to  deposit  or  divide 
Q  the  one-eighth  if  I  chose  to  take  it,  and  as  for  the  unsold  stock  you  told  me  it  was 
ied  up  with  Grant  for  nine  months.  I  asked  you '  what  that  stock  was  worth  nine 
MmtlM  ahead.  You  said,  not  much,  perhaps,but  it  might  be  sold  then  as  the  dividends 
ould  be  paid.  I  asked  you  how  you  could  get  along  with  the  Englishmen  that  winter 
I  there  was  no  one  in  the  mine.  You  said  you  had  or  could  tell  them  there  was 
0  use  mining  in  the  winter,  as  the  snow  was  too  deep  to  haul,  &c.  Now,  I  could 
sO  yon  much  more,  but  all  this  is  enough  to  refresh  your  memory  that  I  have 
sen  unfairly  dealt  with,  and  that  yon  sold  me  out,  and  you  and  Park  divided, 
oo  was  working  in  the  interest  of  Park  from  the  beginning,  at  least  after  leaving 
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Salt  Lake,  and  I  can  see  that  yon  undertook  to  work  in  the  interest  of  the  Cal- 
ifornia parties  there.  I  treated  yon  fairly  and  squarely  all  the  way  through,  aod  yoa 
have  sold  me  out  as  I  now  can  see,  and  I  do  not  care  for  your  receipts  obtained  tbroagh 
fraud  and  misrepresentation.  I  intend  to  have  my  pay,  and  you  may  as  well  think  so 
now  as  later.  I  shall  not  allow  you  to  escape  me  under  all  these  circumstances.  The 
bouse  you  have  built  and  furnished  is  with  my  money,  and  yon  know  it.  Look  at  the 
contract,  and  see  what  kind  of  a  document  that  is  compared  to  the  statement  yoa  made 
on  the  Emma  mine  while  we  were  visiting  it,  that  if  you  did  not  sustain  my  claim  for 
one-third  you  would  not  ever  try  auother  law-suit.  You  always  told  me  that  my  claim 
was  ^ood.  Now,  Mr.  Stewart,  yon  know  that  I  tell  the  truth,  and  I  can  find  men  that 
know  many  things  as  well.  I  shall  sive  a  brief  statement  to  the  New  York  papers 
to-day,  and  with  your  letters  and  thtf  contract,  you  wjll  be  able  to  see  how  the  mat- 
ter appears  to  you.  I  shall  commence  a  suit  for  my  claim  at  the  earliest  opportanity. 
You  will  find  you  have  injured  the  wrong  man. 
Truly,  yours, 

JAMES  E.  LYON. 

I  paid  DO  attention  to  that,  and  a  few  days  afterward  he  went  apon 
the  stand  and  gave  an  exceedingly  long  depk)sition  occupying  a  great 
space  of  time. 

By  Mr.  Springer  : 

Q.  In  what  case  was  that  deposition  taken  ? — A.  In  the  case  of  the 
Emma  Company  vs.  Park,  Baxter,  and  myself,  which  I  have  previonsly 
mentioned. 

Q.  Where  was  that  action  pending  ? — A.  In  New  York. 

Q.  What  was  the  claim  f — A.  $5,000,000,  the  purchase-money  of  this 
mine. 

Q.  The  Emma  Mining  Company  of  London  ? — A.  The  Emma  Mining 
Company  of  London  sued  us  for  $5,000,000  for  the  recovery  of  the  pur- 
chase-money of  this  mine.  After  Mr.  Lyon  came  back  the  suit  had 
been  brought,  and,  as  I  said,  with  that  suit  pending  I  received  this  first 
dispatch  from  him. 

Q.  That  suit  is  still  pending  in  New  York  and  London,  is  it  not?— A. 
It  has  been  transferred  to  the  United  States  court.  It  is  still  pending ; 
yes,  sir. 

Q.  Have  you  been  in  New  York  since  the  suit  was  brought? — A.  Yes, 
sir;  several  times. 

Q.  Have  you  testified  in  the  case  ? — A.  No,  I  have  not, 

Q.  Have  you  been  served  with  process  ! — A.  I  have  not. 

Q.  Has  your  appearance  been  entered  in  the  suit? — A.  No,  sir. 

Mr.  Springer.  Then  you  are  not  a  party  to  this  suit  now  f 

The  Witness.  I  addressed  a  letter  to  my  attorney  to  authorize  him 
to  appear  for  me  immediately  without  any  service,  but  he  did  not  do  it* 
I  do  not  think  of  anything  more  that  I  wish  to  state.  If  the  committee 
desire  to  ask  me  any  questions  they  may  do  so. 

By  Mr.  Hewitt  : 

Q.  In  regard  to  the  issue  of  the  patent  for  the  Emm^k  Mine  after  the 
withdrawal  of  the  protest  of  Mr.  Lyon,  did  you  procure  the  issue  of 
that  patent  ? — A.  No,  I  did  not  personally.    We  got  the  patent. 

Q.  Who  attended  to  the  details  of  itt — A.  Mr.  Hillyer  attended  to 
inost  of  the  details.    I  did  not  attend  to  them  personally. 

Q.  Did  that  patent  cover  the  Emma  Mine  in  the  direction  of  the 
lode! — A.  Yes.  I  am  glad  you  have  asked  me  that  question.  T^^ 
patent  was  for  the  lode ;  and  under  the  law  of  1866,  which  existed  until 
the  passage  of  the  law  of  1872,  they  got  a  patent  for  so  many  feet  on 
the  lode,  and  they  were  authorized  to  follow  the  lode.  It  came  up  i^ 
this  way  :  In  early  times  in  California,  in  locating  quartz  veins,  tbef 
located  so  many  feet  on  the  lode.  If  the  lode  were  under  ground,  and 
they  could  not  tell  where  it  was,  they  could  not  stake  it.    They  started 
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oat  without  giving  themselves  any  surface  ground.  I  was  at  the  first 
qoartz  meeting  that  was  had  in  California,  in  1851, 1  think  it  was.  We 
were  entirely  inexperienced  in  that  matter,  and  we  passed  a  code  of 
laws  whereby  the  miners  should  take  so  many  feet  along  the  lode,  with 
ill  its  dips,  spurs,  and  angles,  to  any  depth — ^follow  it  along  on  its  dip. 
[n  carrying  that  into  practical  operation,  it  often  happened  that  a  party 
ronld  locate  so  many  feet  on  a  lode  running  northerly,  but,  come  tode- 
elop  the  lode,  it  would  run  in  a  different  direction.  That  involved 
itigation  in  early  times  in  California,  and  the  courts  of  California  held 
bat  the  lode  itself  was  the  thing  located.  They  took  so  many  feet  on 
lie  lode,  and  when  the  thing  was  developed,  and  they  knew  which  way 
t  would  run,  they  could  follow  the  lode,  although  it  might  not  run  in 
be  direction  indicated.  That  is  to  say,  if  it  was  ^^a  thousand  feet 
lorth,"  and  it  really  ran  northwest,  still  they  could  follow  the  lode.  By 
;be  act  of  Congress  of  186G  these  rules  and  regulations  were  indorsed, 
iud  a  provision  made  for  obtaining  a  patent  for  the  lode  according  to 
tbese  rules  and  regulations ;  and  the  California  courts  held  that  the  act 
df  18^  was  merely  permissive  for  parties  to  get  patents^not  to  change 
their  rights.  There  was  a  great  prejudice  against  patents.  The  main 
object  of  that  act  was  secured  in  the  first  section,  which  provided  for 
confirming  the  possessory  right.  The  balance  of  the  act  was  a  rather 
imperfect  machinery  for  getting  title ;  and  it  was  not  very  material  to 
anybody  whether  they  did  get  title  after  they  got  the  first ;  but  they 
were  permitted  to  obtain  a  patent  for  the  lode,  and  they  might  follow 
down  apon  it,  although  it  should  enter  on  the  land  of  another ;  that 
tbej  could  follow  down  on  the  dip,  if  following  the  lode. 

Tbis  application  for  the  Emma  Mine  patent  was  under  the  law  of 
1866;  the  patent  was  for  the  lode,  and  that  was  one  of  the  questions 
vhich  arose  on  the  argument  of  that  case  before  Judge  McKean.  Ot 
coarse,  after  getting  a  patent,  when  they  came  practically  to  work  they 
would  not  follow  the  patent  lines  exactly.  The  ^Department  here  re- 
qnired  that  there  should  be  some  surface  and  something  marked  to 
indicate  what  the  patent  was  for ;  but  the  lode  being  undeveloped,  it 
turned  out  that  it  left  the  surface  ground  covered  with  a  patent.  The 
law  of  1866  naturally  required  sufficient  surface  for  the  convenient 
working  of  the  mine,  and  this  patent  for  the  surface  did  not  amount  to 
anything;  it  was  a  patent  for  the  lode,  and  the  marking  of  the  surface 
^as  an  immaterial  thing.  But  the  Department  did  not  know  how  to 
%U  a  piece  of  land  without  having  some  surface  to  go  with  it,  and  so 
they  would  have  a  survey  marking  out  a  surface;  but  still  the  patent 
^ag  the  lode  according  to  the  rulings  of  the  courts,  which  were  well 
established  and  recognized. 

This,  therefore,  was  a  patent  for  the  lode.  The  Emma  patent  did  not 
follow,  and  it  would  be  impossible  to  get  one  which  did  follow,  the  lode 
pntil  the  lode  was  developed.  The  lode  is  under  ground.  A  lode  enters 
^^to  a  hill,  for  instance,  and  there  are  different  depressions  in  It;  and 
s^yoa  follow  the  lode  you  may  find  it  very  crooked;  although  the  first 
^nrse  of  the  lode  might  be  straight,  yet  the  difference  in  the  altitude 
'^igbt  make  a  good  deal  of  difference.  Of  course  a  patent  in  which 
^here  is  no  ground  allowed  except  for  surface  purposes,  and  that  nar- 
^w,  could  not  cover  a  lode  of  that  kind.  And  in  this  case  the  question 
^08e  whether  they  were  confined  to  the  surface  of  the  ground.  This 
>9  an  absurdity,  because  it  is  not  a  patent  for  the  surface  of  the  ground 
^Qt  a  patent  for  the  lode.  It  was  a  most  absurd  question  for  them  to 
^aise.  The  surface  ground  was  given  only  for  the  convenient  working 
^f  the  lode,  and  the  patent  was  for  so  many  feet  of  the  lode. 
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We  argaed  the  case  before  Judge  McKean,  and  produced  before  liii 
the  Califorxiia  authorities  and  proved  the  usages ;  and  of  course  heheL 
that  we  could  follow  the  lode.  That,  however,  was  not  at  first  thepoin 
in  the  Illinois  case.  What  they  first  claimed  was  that  this  was  anothei 
lode;  but  there  was  a  bed  of  ore  running  right  straight  along  through, 
and  as  easily  traced  as  the  surface  of  this  table  almost. 

By  Mr.  Hewitt  : 

Q.  What  I  want  to  arrive  at  is  this:  What  direction  did  the  lode  take 
as  a  whole ! — A.  The  direction  of  the  lode  is  a  westerly  and  soatb- 
westerly  one. 

Q.  Does  the  description  of  the  patent  follow  a  northwesterly  and 
southwesterly  direction  f — A.  The  description  of  the  patent  does  not 
follow  the  lode  very  well. 

Q.  But  is  it  not  across  the  lode  the  other  way  !  Was  not  the  patent 
taken  out  for  an  easterly  and  westerly  direction  ? — A.  The  survey  con- 
tained in  the  patent  was  not  an  artistic  one  for  the  surface ;  bat  that 
did  not  make  any  difference. 

Q.  But  the  patent,  I  understand  you,  was  obtained  in  great  baste, 
and  it  was  very  necessary  to  get  it,  as  you  have  already  testified  !- 
A.  Yes. 

Q.  Was  not  the  patent  which  you  took  a  patent  which  did  not  follow 
the  direction  of  the  lode  ? — A.  No ;  it  was  a  patent  for  the  lode.  The 
surface-ground  did  not  cover  the  lode  distinctly. 

Q.  I  understand ;  but  there  had  to  be  a  description  of  the  surface 
ground,  and  that  did  not  follow  the  lode  ! — A.  No. 

Q.  It  took  another  direction! — A.  No,  not  another  directioo;  sab 
stantially  the  same  direction.  On  the  north  end  it  bowed  dowo.  i 
should  not  have  surveyed  it  in  that  way  if  I  had  been  making  tb( 
survey  for  it. 

Q.  Wasn't  it  necessary  to  take  it  in  that  way  in  consequence  of  th( 
claims  of  these  other  patents? — A.  There  were  no  other  patents  tbere 

Q.  There  were  no  other  patenti^,  but  there  were  claims  for  othei 
patents,  weren't  there — in  the  Illinois  tunnel,  for  instance  f— A.  0 
no;  they  did  not  conflict  with  the  Illinois  tunnel.  There  were  the  saiD( 
difficulties  in  the  Emma  that  there  were  in  the  Illinois  tunnel  Th< 
Emma  and  the  Illinois  tunnel  were  the  same  thing. 

Q.  But  the  Bruner ;  was  not  that  another  thing  ! — A.  It  might  have 
conflicted  with  the  Bruner.  J  had  nothing  to  do  with  making  the  ap 
plication  for  the  patent.  I  did  hot  even  see  the  patent  until  after  ii 
was  obtained. 

Q.  But  your  partner  took  it  out  ?— A.  He  took  it  out  according  to  th( 
survey.  He  had  to  take  it  out,  as  the  notice  had  been  given  and  th( 
application  stood ;  it  was  necessary  for  him  to  do  it. 

Q.  Was  it  got  with  great  expedition  ! — A.  It  was. 

Q.  And  out  of  its  order  f — A.  I  do  not  know  that  it  was  got  out  of  it* 
order ;  there  were  very  few  cases  here  at  that  time.  The  patents  wer< 
granted  very  quickly. 

Q.  Have  you  any  knowledge  whether  any  money  was  paid  to  securt 
that  patent? — A,  None  that  I  have  ever  beard  of. 

Q.  None  was  ever  reported  to  youf — A.  None  in  the  world.  I  nevei 
heard  of  any. 

By  Mr.  Springer  : 

Q.  Mr.  Hillyer  personally  applied  for  the  patent,  and  you  did  no 
do  so  ? — A.  He  got  up  the  papers  out  there. 


•  • 
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Did  you  ap^ar  here  ia  the  Department  ? — A.  No. 

iVhodid?— A.  I  think  Judge  Poland  came  over  td  the  Depart- 

I  am  not  certain ;  either  Mr.  Hillyer  or  Judge  Poland, 
^ere  you  in  this  city  when  the  patent  was  obtained? — A.  I  don't 
whether  I  was  in  this  city  or  New  York.    I  think  I  was  in  New 

)id  yon  go  to  the  Patent-Office  and  ask  any  officer  there  to  issue 

ktent,  or  did  you  write  any  letter  to  the*  Patent-Office  asking  them 

e  it! — A.  Might  have  written  a  letter;  I  do  not  recollect  whether 

•r  not.    I  was  in  a  hurry  to  get  the  patent. 

)id  you  go  to  the  Office  and  ask  any  Government  officer  to  issue 

^teut ! — A.  I  do  not  recollect  that  I  did. 

)id  you  meet  any  Government  officer  or  clerk,  or  the  Gommis- 

of  the  Land-Office,  or  any  of  his  subordinates,  and  ask  him  or 

0  facilitate  the  issuance  of  this  patent  f — A.  I  do  not  recollect 
it    I  might  have  gone  to  the  Land-Office  and  told  them  that  we 

1  it.  If  I  were  interested  in  it,  I  should  be  very  free  to  do  that, 
rhaps  I  did  do  it;  but  I  do  not  recollect. 

)o  you  know  whether  you  did  go  into  the  Department  and  get 
.  I  do  not  know  whether  I  did  or  not.  I  would  have  done  so  if 
lad  been  any  delay  about  it,  and  it  had  been  necessary.  I  do  not 
et  that  there  was  any  delay  or  difficulty  about  it. 
Tou  do  not  remember,  then,  who  did  apply  for  the  patent! — A. 
Uyer  had  the  thing  principally  in  charge. 

By  Mr.  Packer  : 

low  long  after  the  filing  of  the  application  was  it  that  the  patent 
med  ? — A.  The  filing  of  the  application  in  Salt  Lake  t 
Tes. — A.  O,  it  was  about  a  year. 

By  Mr.  Hewitt  : 

)o  you  mean  that  it  was  a  year  after  the  patent  was  applied  for 
•A.  O,  no.  It  was  got  out  here  in  a  few  days  from  the  time  the 
ition  was  filed. 

By  Mr.  Springes: 

low  many  days  do  you  say  it  was  after  it  was  filed  in  Washiug- 

A.  I  do  not  luiow. 

)De  week  ? — A.  Not  more  than  a  we^,  I  should  think. 

By  Mr.  Packer  : 

before  what  was  filed t  The  withdrawal  of  the  protest! — A.  No; 
)te8t  was  withdrawn  in  Salt  Lake,  you  know;  and  the  dual  sur- 
IS  sent  up,  all  objections  being  removed. 

By  Mr.  Hewitt  : 

D  regard  to  your  interview  with  Coates  and  Hankey,  on  your  ar- 

1  London,  or  in  any  conversation  with  Mr.  Coates  or  Mr.  Hankey, 

le  name  of  Baron  Grant  mentioned! — A.  Previous  to  the  iutro- 

q! 

Previous  to  the  introduction. — A.  Never. 

Ind  I  understand  you  that  when  you  saw  Baron  Grant  he  e^^- 

1  surprise,  as  if  to  indicate  entire  ignorance  of  this  thing  ! — A. 

I. 

U  if  it  were  an  entirely  new  subject  to  him  ! — A.  He  appeared 

ay  to  me. 
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Q.  How  loDg  was  it  after  this  apparent  surprise  that  he  took  Mr.  Park 
aside  and  talked  to  him  privately  ? — A.  That  is  the  way  the  embarrass- 
ment was  removed,  or  the  misauderstanding.  Park  got  into  a  contro- 
versy with  Coates  about  what  he  meant  by  treating  him  in  that  way, 
and  was  talking  excitedly  to  Coates,  and  then  Grant  said,  ^'Mr.  Park, 
let  me  speak  to  you,"  and  took  him  aside  and  had  a  little  conversatioo. 
I  think  Park  told  me  what  it  was  in  substance.  I  do  not  recollect  it 
now,  but  it  was  to  the  effect  that  Coates  could  not  carry  the  matter  cot 
and  there  was  no  use  talking  to  him — had  not  got  money  euoagb  to 
carry  out  what  he  had  promised. 

Q.  How  soon  after  that  did  you  begin  to  discuss  with  Baron  Grant 
the  sale  of  the  minef — A.  There  were  a  few  minutes  of  general  talk 
that  day,  I  suppose;  we  talked  in  a  general  way.  It  was  more  of  an  in- 
troductory matter  than  anything  else.  We  talked,  I  suppose,  fifteen  or 
twenty  minutes. 

Q.  What  was  the  result  of  the  conversation  I — A.  That  we  should 
meet  him  at  dinner. 

Q.  He  invited  you  to  dinner,  and  then  you  discussed  it  further!— A. 
Yes,  sir. 

Q.  How  k)ng  after  your  first  interview  with  Baron  Grant  was  it  tbal 
the  bargain  with  him  was  substantially  arrived  at — not  the  written  con- 
tract, but  the  bargain,  the  conclusion  that  you  would  make  a  contract!— 
A.  I  think  about  a  week. 

Q.  And  during  that  time  Baron  Grant  never  discussed  with  yea  the 
question  who  should  be  the  directors  f — A.  O,  he  said  they  were  going 
to  get  the  very  best  people  in  England  and  all  that  kind  of  thing.  0, 1 
don't  know.  He  might  have  named  some  of  the  men  he  was  goiDg  to 
get.    He  was  going  to  get  firs^class  men. 

Q.  Did  he  suggest  the  name  of  General  Schenck  at  all  f — A.  I  did 
not  hear  it.  I  do  not  think  he  did.  He  might  have  suggested  it  to  Mr. 
Park.    I  have  no  recollection  of  his  suggesting  it. 

Q.  You  say  you  arrived  at  a  bargain  in  about  one  week ;  when  were 
the  papers  signed  with  him— the  actual  agreement  that  he  was  to  take 
up  the  concern  and  float  it? — A.  I  do  not  recollect  that  date.  I  will 
have  to  look  at  the  agreement  to  get  the  date. 

Q.  But  was  the  agreement  drawn  very  soon  after  the  time  when  you 
arrived  at  an  understanding  ?  Was  it  done  immediately,  or  was  it  de- 
layed some  time  ? — A.  Well,  they  got  up  the  agreement  pretty  quick. 
Negotiations  were  going  on  to  get  at  an  agreement  to  see  whether  it 
could  be  done  or  not.    They  culminated  in  the  agreement. 

Q.  Can  you  tell  whether  the  report  of  Professor  Silliman  had  arrived 
in  London  before  you  took  up  this  negotiation  with  Baron  Grant  or 
afterward! — A.  Before. 

Q.  It  arrived  before  I — A.  Yes,  sir. 

Q.  Let  me  read  to  you  from  the  statement  of  Baron  Grant.  After  re- 
citing his  interview  and  conversation  with  you  and  Mr.  Coates,  he  says: 
"In  due  course,  a  report,  bearing  date  the  16th  of  October,  1871,  ar- 
rived, giving  in  great  detail  the  history  of  the  mine,"  &c. — meaning  tbe 
Silliman  report.  His  statement  is  that  it  arrived  after  he  had  had  all 
this  conversation  with  you. — A.  That  is  what  we  had  this  disagreenieni 
about  with  Coates,  because  he  was  to  tafeie  it  when  the  report  came.  T^® 
report  was  there  before  we  had  an  interview  with  Grant. 

Q.  He  says  that  in  an  early  interview  with  you  "  he  gave  as  bis  ref- 
erences Jay  Cooke,  McCulloch  &  Co.,  of  London,  bankers,  and  al«o 
General  Schenck,  the  American  minister." 
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The  Witness.  Who  gave  references  f 

Mr,  Hewitt.  He  says:  "  It  is  proper  to  mentioo  here  that,  at  an  early 
iDteiriew  with  Mr.  Park,  he  gave  as  his  references  Messrs.  Jay  Cooke, 
McCoIloch  &  Co.,  of  London,  bankers,  who  had  been  his  financial  agents 
/or  the  mine,  and  General  Schenck,  the  American  minister."  Do  you 
know  anything  aboat  that  ? — A.  Mr.  Park  !  I  know  nothing  about  that. 
9e  might  have  said  that  he  knew  them  ;  I  do  not  know.  I  did  not  hear 
iDjthiug  about  his  references. 

Q.  You  did  not  hear  any  reference  to  General  Schenck  during  any  of 
hese  negotiations  or  interviews  pri6r  to  the  completion  of  the  contract? — 
i.  Not  with  reference  to  becoming  a  director. 

Q.  Well,  in  any  other  respect! — A.  I  do  not  remember  whether  his 
ame  was  mentioned  in  the  course  of  the  conversation.  It  was  not 
nentioned  in  connection  with  any  business  matter,  and  I  do  not  remem- 
lerhis  name  being  mentioned  at  all.  I  would  not  want  to  swear  that 
It  dinner  we  did  not  speak  of  the  American  minister  or  any  other  person. 
)f  coarse,  I  know  we  did  not  talk  in  regard  to  business  about  the 
American  minister. 

Q.  Had  you  met  General  Schenck  anywhere  prior  to  this  completion 
)f  the  contract  with  Baron  Grant  ? — A.  O,  yes. 

Q.  And  had  you  had  any  conversation  with  him,  prior  to  that  time^ 
n  regard  to  the  object  for  which  you  had  come  to  London  t — A.  O,  yes. 

Q.  You  had  explained  to  him  why  you  had  come  ! — A.  Yes. 

Q.  Had  you  discussed  with  him  the  propriety  of  taking  any  interest 
n this  mine  prior  to  this  contract! — A.  O,  yes. 

Q.  You  had  discussed  that  prior  to  the  contract  with  Baron  Grant? — 
i.  0,  yea ;  it  was  not  a  question  of  propriety.  I  say  that  while  the 
legotiations  were  pending  with  Coates  &  Hankey,  we  first  had  a  meet- 
ng  with  General  Schenck.  He  spoke  about  wanting  an  interest  in  this 
hing— that  he  would  like  it  in  case  it  were  put  on  the  market ;  and,  as 

related  yesterday,  I  told  Mr.  Park  about  it,  and  that  led  to  various 
nter?iews,  and  Mr.  Park  had  promised  to  do  it  in  case  this  stock  were 
)ronght  out  on  the  market. 

Q.  Did  General  Schenck,  in  conversation  with  him,  say  that  he  had 
Boney  to  put  into  it  ? — A.  He  said  to  me  that  he  would  like  to  buy  some 
f  he  had  money. 

Q.  He  did  not  say  he  had  money  ? — A.  Said  he,  "  If  I  had  the 
noney  1  would  like  some  of  that  stocky  But,''  said  he,  "  I  do  not 
inow  whether  I  ought  to  buy  stock ;  I  always  have  lost  every  time  I 
'aje  gone  in — it  has  always  gone  against  me ;  but  I  believe  I  would  try 
tiflhadsome  money."  1  didn't  make  any  particular  reply  to  him, 
icept  that  I  thought  it  was  a  good  thing.  And  then  I  told  Mr.  Park 
bat  he  ought  to  let  Schenck  have  some  of  that  stock  on  such  terms  that 
c  could  make  some  money.  It  was  a  very  common  thing  where  I  had 
^n  to  carry  a  little  stock  for  a  friend.  One  takes  no  risk  in  doing  it, 
ttd  gives  his  friend  the  advantage  of  it.  I  suggested  to  Park  that  he 
W  make  some  with  him  and  let  him  have  some.  I  did  not  think  it 
as  a  matter  of  great  consequence.  Park  said  he  would  like  to  do  some- 
Wngfor  Schenck  in  that  way,  if  de  could,  because  he  liked  Schenck; 
i^at  it  was  true  he  had  not  been  acquainted  with  him  long,  but  that  he 
ad  known  about  him  all  his  Irfe,  and  that  Solomon  Foote  called  him 
^b  Schenck.  Said  he,  **I  like  him  very  much."  And  this  led  to  a 
^nversation  l>etween  them  afterward  which  I  did  not  hear,  and  which 
^Ited  in  Schenck's  getting  an  interest.  And  I  heard  that  he  had 
^ch interest  before  we  ever  thought  of  his  being  a  director-,  I  talked 
'ith  him  about  his  interest  w  it. 
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Q.  How  long  was  it  after  this  apparent  surprise  that  he  took  Mr.Pa^rl 
aside  and  talked  to  him  privately  ? — A.  That  is  the  way  the  embarrass- 
ment was  removed,  or  the  misunderstanding.  Park  got  into  a  contro- 
versy with  Coates  aboat  what  he  meant  by  treating  him  in  that  way, 
and  was  talking  excitedly  to  Coates,  and  then  Grant  said,  ^^Mr.  Park, 
let  me  speak  to  yon,"  and  took  him  aside  and  had  a  little  conversation. 
I  think  Park  told  me  what  it  was  in  substance.  I  do  not  recollect  it 
now,  but  it  was  to  the  effect  that  Coates  could  not  carry  the  matter  oot 
and  there  was  no  use  talking  to  him — had  not  got  money  euoogh  to 
carry  out  what  he  had  promised. 

Q.  How  soon  after  that  did  you  begin  to  discuss  with  Baron  Grant 
the  sale  of  the  mine  f — A.  There  were  a  few  minutes  of  general  talk 
that  day,  I  suppose ;  we  talked  in  a  general  way.  It  was  more  of  an  in- 
troductory matter  than  anything  else.  We  talked,  I  suppose,  fifteen  or 
twenty  minutes. 

Q.  What  was  the  result  of  the  conversation  ! — A.  That  we  should 
meet  him  at  dinner. 

Q.  He  invited  you  to  dinner,  and  then  you  discussed  it  further!— A. 
Yes,  sir. 

Q.  How  long  after  your  first  interview  with  Baron  Grant  was  it  that 
the  bargain  with  him  was  substantially  arrived  at — not  the  written  con- 
tract, but  the  bargain,  the  conclusion  that  you  would  make  a  contract?— 
A.  I  think  about  a  week. 

Q.  And  during  that  time  Baron  Grant  never  discussed  with  yoa  the 
question  who  should  be  the  directors  ? — A.  O,  he  said  they  were  going 
to  get  the  very  best  people  in  England  and  all  that  kind  of  thing.  0, 1 
don't  know.  He  might  have  named  some  of  the  men  he  was  going  to 
get.    He  was  going  to  get  first-class  men. 

Q.  Did  he  suggest  the  name  of  General  Schenck  at  all  f — A.  I  did 
not  hear  it.  I  do  not  think  he  did.  He  might  have  suggested  it  to  Mr. 
Park.    I  have  no  recollection  of  his  suggesting  it. 

Q.  You  say  you  arrived  at  a  bargain  in  about  one  week ;  when  were 
the  papers  signed  with  him^the  actual  agreement  that  he  was  to  take 
up  the  concern  and  float  it? — A.  I  do  not  recollect  that  date.  Iwill 
have  to  look  at  the  agreement  to  get  the  date. 

Q.  But  was  the  agreement  drawn  very  soon  after  the  time  when  you 
arrived  at  an  understanding  ?  Was  it  done  immediately,  or  was  it  de- 
layed some  time  ? — A.  Well,  they  got  up  the  agreement  pretty  quiet 
Negotiations  were  going  on  to  get  at  an  agreement  to  see  whether  it 
could  be  done  or  not.    They  culminated  in  the  agreement. 

Q.  Can  you  tell  whether  the  report  of  Professor  Silliman  had  arrived 
in  London  before  you  took  up  this  negotiation  with  Baron  Grant  or 
afterward! — A.  Before. 

Q.  It  arrived  before! — A.  Yes,  sir. 

Q.  Let  me  read  to  you  from  the  statement  of  Baron  Grant.  After  re- 
citing his  interview  and  conversation  with  you  and  Mr.  Coates,  he  says: 
"In  due  course,  a  report,  bearing  date  the  16th  of  October,  1871,  ar- 
rived, giving  in  great  detail  the  history  of  the  mine,"  &c. — meaning  the 
Silliman  report.  His  statement  is  that  it  arrived  after  he  had  had  all 
this  conversation  with  you. — A.  That  is  what  we  had  this  disagreement 
about  with  Coates,  because  he  was  to  tafeie  it  when  the  report  came.  Th® 
report  wa«  there  before  we  had  an  interview  with  Grant. 

Q.  He  says  that  in  an  early  interview  with  you  "  he  gave  as  his  ref- 
erences Jay  Cooke,  McCulloch  &  Co.,  of  London,  bankers,  and  al«o 
General  Schenck,  the  American  minister.'' 
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TNESS.  Who  gave  referencses  ! 

WITT.  He  says:  "  It  is  proper  to  mention  here  that,  at  an  early 

with  Mr.  Park,  he  gave  as  his  references  Messrs.  Jay  Cooke, 

I  &  Co.,  of  London,  bankers,  who  had  been  his  financial  agents 
ne,  and  General  Schenck,  the  American  minister."  Do  you 
thing  aboat  that  t — A.  Mr.  Park  f  I  know  nothing  abont  that, 
have  said  that  he  knew  them  ;  I  do  not  know.  I  did  not  hear 
iboQt  his  references. 

did  not  hear  any  reference  to  General  Schenck  daring  any  of 
tiations  or  interviews  prior  to  the  completion  of  the  contract? — 
th  reference  to  becoming  a  director. 

,  in  any  other  respect  I — A.  I  do  not  remember  whether  his 
mentioned  in  the  coarse  of  the  conversation.  It  was  not 
.  in  connection  with  any  business  matter,  and  I  do  not  remem- 
me  being  mentioned  at  all.  I  would  not  want  to  swear  that 
ire  did  not  speak  of  the  American  minister  or  any  other  person. 
,  I  know  we  did  not  talk  in  regard  to  business  about  the 
minister. 

you  met  General  Schenck  anywhere  prior  to  this  completion 
tract  with  Baron  Grant  ? — A.  O,  yes. 

had  you  had  any  conversation  with  him,  prior  to  that  time^ 
to  the  object  for  which  you  had  come  to  London  f — A.  O,  yes. 
had  explained  to  him  why  you  had  come  f — A.  Yes. 
you  discussed  with  him  the  propriety  of  taking  any  interest 
le  prior  to  this  contract  T — A.  O,  yes. 

had  discussed  that  prior  to  the  contract  with  Baron  Grant! — 
;  it  was  not  a  question  of  propriety.  1  say  that  while  the 
ns  were  pending  with  Coates  &  Hankey,  we  first  had  a  meet- 
general  Schenck.  He  spoke  about  wanting  an  interest  in  this 
It  he  would  like  it  in  case  it  were  put  on  the  market ;  and,  as 
yesterday,  I  told  Mr.  Park  about  it,  and  that  led  to  various 
I,  and  Mr.  Park  had  promised  to  do  it  in  case  this  stock  were 
at  on  the  market. 

General  Schenck,  in  conversation  with  him,  say  that  he  had 
)ut  into  it  ? — A.  He  said  to  me  that  he  would  like  to  buy  some 
money. 

lid  not  say  he  had  money  f — A.   Said  he,    "  If  I  had  the 

would  like   some  of  that  stocky    But,"  said  he,  *'  I  do  not 

ther  I  ought  to  buy  stock ;  I  always  have  lost  every  time  I 

in — it  has  always  gone  against  me ;  but  I  believe  I  would  try 

some  money."    1  didn't  make  any  particular  reply  to  him, 

I I  thought  it  was  a  good  thing.  And  then  I  told  Mr.  Park 
ght  to  let  Schenck  have  some  of  that  stock  on  such  terms  that 
lake  some  money.  It  was  a  very  common  thing  where  I  had 
rry  a  little  stock  for  a  friend.  One  takes  no  risk  in  doing  it, 
his  friend  the  advantage  of  it.  1  suggested  to  Park  that  he 
e  some  with  him  and  let  him  have  some.  I  did  not  think  it 
ter  of  great  consequence.  Park  said  he  would  like  to  do  some- 
k^henck  in  that  way,  if  de  could,  because  he  liked  Schenck ; 
I  true  he  had  not  been  acquainted  with  him  long,  but  that  he 
1  about  him  all  his  Irfe,  and  that  Solomon  Foote  called  him 
ick.  Said  he,  "I  like  him  very  much."  And  this  led  to  a 
on  between  them  afterward  which  I  did  not  hear,  and  which 

i  Schenck's  getting  an  interest.  And  I  heard  that  he  had 
jst  before  we  ever  thought  of  his  being  a  director-,  I  talked 
ibout  his  interest  w  it. 
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Q.  Bat  yoa  did  not  converse  with  Baron  Grant  in  regard  to  Gen 
Schenck's  taking  an  interest  and  becoming  a  director! — A.  Exec 
might  have  had  conversation  after  it  had  been  determined  npon 
General  Schenck  was  to  be  one.  I  state  the  facts  as  I  recollect  tl 
I  do  not  know  whether  or  not  Baron  Grant  says  there  that  I  menti< 
General  Schenck's  name  to  him,  or  that  it  was  done  in  my  present 
state  the  facts  as  I  recollect  them  and  as  they  undoubtedly  are. 

Q.  Baron  Grant  in  his  statement  says  distinctly  that  all  this 
stated  to  him  before  he  concluded  to  take  up  the  concern. — A.  O,  i 

Q.  After  yon  bad  taken  the  assignment  from  Mr.  Lyon  of  his  iDt< 
and  come  back  to  New  York  in  order  to  negotiate  a  purchase  of 
interest  in  the  shares  of  the  New  York  Emma  Mining  Company 
you  represent  to  these  gentlemen  the  necessity  of  giving  Mr.  Ly 
handsome  interest  in  order  to  get  rid  of  his  lien  ? — A.  I  do  not  kno 
I  made  any  special  representation  about  that.  They  knew  about 
Lyon  contract.  They  knew  all  about  it  wheu  we  settled.  They  die 
want  him  to  take  the  option  to  put  it  up  and  have  a  lawsuit.  1 
wanted  no  lawsuit. 

Q.  Did  you  explain  to  them  that  you  were  there  as  the  agent  of 
Park  to  make  the  purchase  ? — A.  Yes.  I  told  them  I  was  authorize 
Park.    I  believe  I  signed  as  agent  for  Park. 

Q.  In  the  negotiations  with  them  you  held  yourself  out  to  be  the  a 
of  Mr.  Park  for  making  that  purchase? — A.  I  said  I  was  authorize 
agree  for  him,  and  that  he  would  stay  over  there  and  do  certain  thii 
and  I  signed  the  agreement  on  his  part  I  held  myself  out  as  so  aat 
ized  to  the  extent  represeuted  in  the  agreement 

Q.  You  had  a  power  of  attorney  to  sign  for  Mr.  Park  ? — A.  I  thin! 

Q.  Did  you  explain  to  them  that  you  were  yourself  the  owner  of 
Lyon's  interest! — A.  I  do  not  know  that  I  said  anything  about  tha 
them.    I  did  not  know  that  they  had  any  business  with  that 

Q.  I  only  ask  you  whether  you  represented  to  them  that  yoa  y 
the  owner  of  Mr.  Lyon's  interest,  and  whether,  in  selling  out  Mr.  Ft 
interest,  you  disclosed  to  them  the  fact  that  in  the  division  this  inte 
was  to  come  to  you  ! — A.  I  do  not  think  I  did.  I  told  them  that 
would  fix  it.  Certainly  after  giving  my  note  and  taking  the  respc 
billty  I  wanted  to  fix  it  in  such  a  shape  that  I  would  be  likely  to 
«ven. 

Q.  Now  with  regard  to  Mr.  Hillyer's  being  at  Salt  Lake  City  in  Ji 
1871.  1  do  not  know  whether  since  yesterday  you  have  refreshed  i 
memory  on  that  subject  or  not,  but  you  testified  then  that  he  was  tl 
and  made  an  argument  in  June,  1871. — A.  No,  I  beg  your  pardon;  I 
not  testify  to  that. 

Q.  You  dfd  not  testify  to  it  yesterday  ! — A.  He  was  there.    I  tl 
.  he  got  out  there  in  June,  but  I  am  not  certain  about  that ;  he  was  oat  t 
twice ;  he  was  there  and  made  an  argument  on  the  15th  of  Jaly, 
remember  right. 

Q.  Yesterday  there  was  quite  a  discussion  on  the  subject  of  bis  b 
there  in  June,  1871. — A.  He  was  there  before  he  made  his  argument 

Q.  1  understand  you  to  say  that  you  had  no  distinct  arrangement' 
Mr.  Park  at  any  time  as  to  what  your  interest  in  this  thing  should 
that  it  was  left  entirely  to  his  discretion. — A.  Left  to  his  discretion 
cept  there  was  this  in  writing,  you  know.  Lyon's  contract  wasassi^ 
to  me;  I  gave  my  note  for  $150,000,  and  then  in  settling  thisi  ag 
to  let  him  have  all  above  50  per  cent.,  so  that  it  would  leave  the  ^ 
shares  that  I  got  of  those  parties.    By  the  way  it  stood  on  the  pa 
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r  aad  myself  woald  be  eDtitled  to  $100,000.  I  thoaght  that 
I  sum ;  althoagh  Park  said  he  woald  do  the  fair  thing. 
1  did  he  say  lie  would  do  the  fair  thing ;  before  or  after  the 
f  Lyon's  interest  ? — A.  It  was  after  the  purchase  of  Lyon's 
[  had  offered  him,  before  he  did  it,  to  get  Lyon  out  of  it. 
ark,  if  you  will  advance  this  money  for  Lyon  1  will  give  you 
ly  interest."  I  felt  very  badly.  Mr.  Lyon  came  over  there ; 
working  for  him,  and  doing  the  best  I  could  for  him,  and  Mr. 
ed  money  immediately.  I  suggested  we  could  put  up  this 
for,  and  he  wanted  money  immediately.  I  told  him  I  had 
X)  buy  him  out.  I  would  have  been  very  glad  to  have  got 
Mr.  Hillyer  and  myself,  and  got  away  then,  on  account  of 
r.  Lyon  felt.  I  would  have  given  up  everything  to  satisfy 
hat  time  I  thought  a  great  deal  of  Lyon,  and  had  seen  noth- 
D,  up  to  that  time,  but  what  was  square;  he  was  my  client 
been  working  for  him. 

t  compensation  did  Mr.  Park  agree  to  give  you  for  coming  to 
to  make  this  purchase  of  the  New  York  Emma  Mining  Com- 
B  ? — A.  He  said  that  he  would  do  the  fair  thing  by  me  if  I 
he  wouldgive  me  a  percentage ;  would  do  the  fair  thing  by 
he,  ^^  You  go  and  get  the  other  parties  to  agree  how  much 
llow  for  this  Lyon  claim ;  whatever  they  allow  will  be  satis- 
ne ;  and  I  will  give  you  out  of  the  thing  such  a  commission 
that  it  will  be  a  fair  thing." 

yon  did  expect  to  get  something  more  from  Mr.  Park  thau 

•St  in  the  Lyon  claim  f — A.  Not  definitely,  no ;  I  did  not  have 

e  expectations.    But  when  I  got  to  New  York  and  got  them 

it,  I  thought  he  ought,  in  consideration  of  taking  the  chances, 

thing  more. 

there  any  understanding  in  your  mind,  after  you  became  the 
Lyon's  claim,  that  you  would  sooner  or  later  receive  a  sum 
Id  be  equivalent  to  Mr.  Lyon's  original  interest,  or  what  it 
)ed  to  be  worth  !  You  say  that  originally  you  supposed — and 
ters  you  state  the  same  supposition — that  you  or  he  would 
K)  at  least,  but  you  subsequently  thought  that  he  would  not. 
i  any  understanding  between  you  and  Mr.  Park  that,  in  the 
ment  of  this  thing,  you  should  take  Lyon's  interest  and  take 
le  was  to  have  ? — A.  When  I  took  that  assignment  of  Lyon's 
had  no  conception  of  making  more  than  came  out  of  the 
was  going  to  elect  to  take  it.  I  had  no  conception  of  mak- 
)re  than  Lyon's  interest  when  I  took  it.  Then  I  thought  his 
>uld  amount  to  $300,000 ;  but  I  advised  Lyon  to  keep  it. 
ipears  by  your  final  statement,  that  the  amount  actually 
>r  Mr.  Lyon's  interest  you  put  as  follows :  from  two  hundred 
y-five  to  two  hundred  and  thirty  thousand  dollars  which  you 
*om  these  bonds,  considering  them  as  at  par ;  $55,000  more 
Messrs.  Hillyer ;  and  $200,000  received  by  Mr.  Lyon,  making  a 
85,000.  Then,  as  you  say,  you  received  ten  or  fifteen  thou- 
rs  more.  If  it  were  $15,000,  the  total  amount  would  be 
ealized  upon  Mr.  Lyon's  claim.  Is  it  a  mere  accident  that 
sum  which  Mr.  Lyon  was  originally  to  receive  f — A.  There 
ount  that  he  was  originally  to  receive. 
>ur  letters  to  him  you  stated  that  he  would  not  get  less  than 
ou  thought.  There  seems  to  have  been  all  through  the  cor- 
le  an  expectation  that  Mr.  Lyon  would  get  about  $500,000, 
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until  finally,  when  you  got  to  Loudon,  you  wrote  to  him  that  tbia 
were  not  as  good  as  you  expected,  and  that  he  would  not  get  so  mac 
and  to  come  over,  &c.  Now,  it  appears  that,  in  your  final  settlemc 
with  Mr.  Park,  according  to  the  testimony  you  have  now  given,  the&t 
paid  was,  as  near  as  ipay  be,  $500,000.  I  ask  you  whether  at  any  tic 
you  had  any  understanding  with  Mr.  Park  by  which  that  amonnt  Wi 
practically  coming  to  you  f — A.  Never  in  my  life — not  the  slightest ;  i 
such  understanding.  Every  particle  of  the  understanding  I  had  I  tol 
to  Mr.  Lyon  faithfully  as  it  was.  The  contract  on  its  face  was  the  cos 
tract  which  we  made.  This  interest  of  Lyon's  was  one-eighth,  after  de 
ducting  $1,500,000.  Then,  in  order  to  make  $500,000,  it  would  have  beei 
necessary  for  it  to  have  been  sold  for  $5,500,000.  The  property  wa 
only  stocked  for  $5,000,000.  There  is  a  half  million  off.  Baron  Gran 
got  one-half  millioR  of  the  stock.  That  leaves  $4,500,000.  Then  ther 
were  other  expenses.  Taking  out  the  $1,500,000,  that  would  leav 
$3,000,000.  One-eighth  of  that  would  have  been  $375,000,  and  if  ther 
had  been  no  other  expense  than  thet)ayment  to  be  made  to  Baio 
Grant,  jand  the  stock  had  sold  at  par,  it  would  have  amounted  t 
$375,000.  At  the  time  Lyon  was  there  there  were  all  these  contiDgen 
expenses  which  Lyon  wanted  to  avoid. 

Q.  Can  you  give  me  the  date  of  this  conversation  with  Mr.  Lyo 
which  ended  in  your  purchasing  his  interest  f — A.  I  left  on  the  25th  < 
l^ovember ;  this  was  a  day  or  two  before  I  left. 

Q.  It  was  about  the  23d  of  November  !— A.  Probably  about  that  tira 

^Q.  Were  you  there  when  the  subscription-day  for  the  stock  closed 
— A.  It  )iad  closed  then,  I  think. 

Q.  Did  you  know  the  state  of  the  subscription  at  that  timet^A. 
knew  there  was  a  large  subscription. 

Q.  Did  you  not  know  that  very  much  more  stock  was  applied  for  th£ 
was  offered  f — A.  Yes. 

Q.  Had  you  any  doubt  that  that  subscription  was  going  to  be  all  pa: 
in  ? — A.  I  thought  it  would  be  all  paid  in. 

Q.  Here  were  two  millions  stock  offered  to  the  public,  and  the  sa 
seriptions  very  largely  exceeding  the  amount,  and  yet  you  stated  to  hi 
that  it  was  very  doubtful  whether  there  wpuld  be  a  million  and  a  h£ 
dollars  paid  in  on  settlement*day.  Can  there  be  any  doubt  th 
$2,500,000  were  offered  to  the  public  f — A.  It  was  paid  in  long  aft 
this. 

Q.  I  know ;  but  you  knew  it  had  been  applied  for  and  had  not  be 
allotted  f — ^A.  It  had  not  been  allotted. 

Q.  According  to  the  statement  which  you  made  in  your  direct  exai 
ination,  you  represented  to  him  that  yon  had  grave  doubts  as  to  whetb 
«ven  a  million  and  a  half  would  be  paid  in.  Here  were  two  miUio 
and  a  half  and  a  large  quantity  of  surplus  stock  subscribed  for,  ai 
this  stock  was  selling  in  the  market  at  a  premium  on  that  day.  T< 
could  not  have  any  doubts,  therefore,  that  $2,500,000  would  be  paid  i 
could  you  t— A.  I  had  faith  that  they  would  get  it  in ;  yes. 

Q.  Was  there  the  slightest  reason  to  doubt  itf — A.  I  thought 
would  be  paid  in. 

Q.  Did  you  not,  in  your  direct  testimony,  say  that  you  had  gr^^ 
doubts  whether  even  a  million  and  a  half  had  been  paid  in  f — A.  X^o, 
did  not  intend  to  say  that ;  I  intended  to  say  this :  that  I  doabte 
whether,  on  settlement-day,  there  would  be  a  million  and  a  half  t 
Park's  credit  which  he  would  be  in  condition  to  pay  over. 

Q.  Why  wocildn^t  it  all  be  to  his  credit  as  the  vendor  t— A.  Tber 
WBa  $500;000  of  it  which  had  to  go  to  Grant. 
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Q.  He  was  to  have  £100,000  out  of  the  very  first  money  that  was 
paid  in  ?— A.  Yes  ;  that  reduced  it  to  two  millions.  Then  there  were 
Tarions  oommissions  demanded.  Then,  I  think,  there  was  this  sug- 
gestion  that  Orant  made,  whi^i^h  always  annoyed  me,  that  he  might 
hare  to  sastain  the  stock. 

Q.  Did  he  agree  to  sustain  the  stock  ? — A.  He  did  agree  to  sustain 
tiieBtook. 

Q.  Did  you  agree  to  help  him  sustain  the  stock  ?-^A.  The  contract 
will  show  what  the  agreement  was. 

Q.  But  if  he  was  to  do  it,  it  could  not  come  out  of  any  other  money 
than  that  which  was  paid  in  f  You  and  Mr.  Park  together  appear  to 
have  represented  to  Mr.  Lyon  that  there  was  4o  be  more  money  used 
for  sustaining  the  stock,  and  that  that  was  one  reason  why  he  should 
take  a  less  amount ;  why  he  eould  not  get  so  much,  in  other  words  ? — 
A.  No;  do  not  assume  that.  It  was  only  a  diacnssiou  between  him 
and  me  as  to  what  to  do ;  whether  to  litigate  or  to  take  the  chances  of 
getting  this  money.  That  was  the  discussion.  It  was  not  with  refer- 
ence to  my  taking  his  interest,  because  1  had  no  idea  at  this  time  of 
bnjing  him  out. 

Q.  You  mean  to  say  that  in  this  conversation  with  him  there  was  a 
question  whether  he  should  go  on  with  his  lawsuit  t — A.  As  to  what  he 
wonld  do.  I  brought  him  there  for  that  express  purpose ;  not  to  buy 
him  oat,  but  for  the  purpose  of  electing  whether  we  should  have  this 
deposit  put  up  or  whether  we  should  go  in  for  one-eighth. 

Q.  The  interview  in  which  you  had  that  conversation,  and  in  which 
yon  had  not  the  slightest  idea  of  buying  him  out,  resulted  in  your 
agreeing  to  buy  him  out!-^A.  O,  no,  not  that  interview;  no,  it  was 
«evenil  days  after. 

By  Mr.  Packer  : 

Q.  How  were  these  subscriptions  payable  ?->-A.  They  were  paid  into 
a  bank  by  installments,  running  from  two  to  three  months. 

By  Mr.  Hewitt  : 
Q.  Iq  Mr.  Lyon's  testimony  he  says : 

We  were  then  probably  two  or  three  hoars  in  conversatioD.  It  was  quite  late  when 
I  left  to  go  away  to  my  own  hotel,  but,  before  going,  I  made  a  proposition  to  close  up  my 
cUin  at  |250,000.  Stewart  came  to  the  Langham  Hotel  the  next  morning,  and  said  he 
^Idelose  it  op  by  giving  me  $200,000,  "and,  when  he  took  one-fonrth  out  of  it,  that 
voQld  leave  me  1150,000;  and  that  he  would  pay  me  $150,000  in  United  States  cur- 
^cj,  and  then  that  he  should  go  to  New  York  and  try  to  get  the  control  of  the  bal- 
*<^of  the  stock.  Mr.  Stewart  and  mvself,  after  some  little  talk,  came  to  that  agree 
^nt,  and  I  went  down  to  the  house  of  Mr.  Park,  who  was  sick  in  bed. 

So  that  it  ^as  not  at  that  interview,  but  it  was  the  next  morning. 
f oa  then  went  back  to  Mr.  Park's  and  drew  the  contract  !-r- A.  No. 
When  Mr.  Lyon  first  came  there  I  told  him  all  I  knew  about  this  busi- 
ness at  the  iirst  interview,  and  I  told  him  substantially  of  this  Grant 
contract.  I  told  him  that  the  vendors'  shares  were  to  be  held  back ; 
that  they  had  agreed  to  hold  them  back  for  nine  months  before  they  put 
them  on  the  market.  I  told  him  of  Grant's  commission.  I  told  him  of 
tbose  other  claims  that  I  have  mentioned,  which  were  to  come  out.  I 
told  him  that  this  half  which  had  been  subscribed  for  had  been  put  on 
the  market,  and  that  more  than  one-half  was  subscribed  for.  I  told 
him  that  settlement-day  had  not  come ;  that  I  did  not  know  how  much 
money  had  really  been  paid  in,  or  whether  or  not  there  would  be  any  for 
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division  on  settlementday ;  that  Grant's  commission,  and  what  other 
necessary  charges  there  were,  would  hare  to  be  taken  out  of  the  pro- 
ceeds  of  stoek,  also,  and  this  $1,500,000;  and  that  whether  there  woald 
be  any  other  money  there  on  settlement-day  I  conld  not  tell,  but  that 
the  price  of  the  shares  was  payable  in  installments.    I  told  him  howthis 
thing  would  ultimately  be,  as  near  as  I  could,  and  I  advised  him  to 
stay  there  with  Mr.  Park  and  close  this  basiness  up.    He  made  me 
no  offer  at  all  at  that  time.    Said  he,  '^  I  don't  like  to  stay  with 
Mr.    Park.    Mr.    Park  will  swindle  me."    I  told  him  that  he  bad 
the  advantage  of  Mr.  Park;  that  he  had  a  contract  which  required 
him  to  put  up  one-third  until  he  made  his  election — until  he  decided  to 
do  the  other  thing ;  that  it  required  him  to  deposit  one-third  of  this; 
that  no  money  had  been  taken  by  me  or  Mr.  Park ;  that  it  was  all  there    ^ 
yet;  that  the  sale  had  been  made  for  such  a  price  and  with  these  commis- 
sions, and  that  what  I  had  got  him  there  for  was  to  determine  what  to 
do.    He  said  he  did  not  like  to  stay  with  Mr.  Park,  and  wanted  me  to  get 
Park  to  buy  him  out.    He  had  asked  me  to  buy  him  out,  but  I  had  said, 
**  Lyon,  you  know  I  have  not  got  any  money  to  buy  you  out."    He  then 
said,  **  Then  you  get  Mr.  Park  to  do  it,"  and  we  went  to  Mr.  Park  and 
asked  him  to  do  it,  but  he  declined  to  make  any  offer.    After  that  Mr. 
Lyon  told  me  that  for  his  part  of  the  claim  he  would  take  $150,000 
cash ;  that  is,  $200,000  for  the  whole  thing,  my  quarter  coming  oat  I 
advised  him  not  to  do  it.    I  went  to  Mr.  Park  and  told  him  what  Lyon 
had  said.    Said  I,  "Now,  Mr.  Park,  if  you  will  do  this,  I  will  give  you 
any  interest  you  say  in  what  will  be  coming  to  me,  because  I  want 
to  please  Lyon  in  some  way.     He  appears  very  much  dissatisfied 
at   not  having  his  mouey  now.      He  wants  some  money  now,  and 
he  is  afraid  of  you,  he  says,  and  wants,  me  to  stay."    I  think  the  first 
reason  Park  assigned  why  he  did  not  want  to  buy  anything  was, 
that  after  one-half  was  closed  up  he  was  going  back  to  the  United 
States,  on  account  of  a  lawsuit  he  had  with  Yanderbilt,  as  I  have 
already  stated.    After  I  had  told  Mr.  Park  that  I  would  give  him  half 
the  interest,  or  my  part  of  what  was  coming  out  of  it  for  me,  if  he 
would  advance  the  money,  he  then  said  to  me  that  if  the  owners  on  the 
other  side  would  make  it  an  object  for  him  to  stay,  and  a  contract  conld 
be  made  with  them,  he  would  advance  the  money  to  buy  Lyon  out.   Be 
gave  me  an  idea  as  to  what  he  wanted  done.    I  did  not  have  mach  faith 
in  accomplishing  that;  but  Mr.  Lyon  came,  anil  I  then  commenced  to 
draw  up  an  option  on  Lyon's  interest,  to  take  out  if  I  telegraphed 
from  !New  York.    It  was  rather  lengthy  in  the  drawing  of  it,  and  Park 
said,  ^^That  is  not  the  best  way  to  do  it.    Take  a  simple  assignment  of 
Lyon's  interest  to  you:  you  give  me  your  note  for  $150,000."    It  was 
suggested  that  it  could  be  deposited  in  escrow  somewhere,  and  I  think 
Mr.  Lyon  suggested  that  it  could  be  put  in  a  box  there.    They  were 
drawn  up ;  Mr.  Lyon  signed  the  assignment  and  I  signed  the  note,  and 
they  were  put  in  together,  contingent  upon  this  arrangement  being  con- 
summated at  New  York.    Mr.  Park  then  stated  what  he  was  willing  to 
do  with  these  parties  in  New  York,  and  drew  up  a  skeleton  of  the  con- 
tract right  there,  and  told  me  then,  '^  If  this  contract  is  signed,  and  I 
stay  here,  and  this  thing  comes  out  right,  I  will  make  you  some  money.^ 
Those  were  about  the  words  he  used. 

Well,  I  went  over  to  New  York.  I  got  the  contract,  but  in  order  to 
put  it  in  &^ttle  more  definite  shape,  so  that  I  woald  know  what  it  would 
be,  when  Fagreed  that  he  should  have  one-half  of  it  and  I  got  it^xed, 
said  he,  '^  You  go  to  the  other  side  and  fix  what  amount  they  will  allow 
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for  the  Lyon  claim.  Whatever  they  allow  will  be  satisfactory  to  me.'' 
Said  he, "  You  fix  with  them  and  see  what  they  will  allow  for  the  Lyon 
eiaiin,  and  divide  np  their  interest,  becRiise  it  will  be  necessary  to  deter- 
miDehow  many  shares  each  shall  have."  So  when  they  had  fixed  it  at 
6,000  sbares,  1  signed  the  contract,  which  gave  me  $250,000— $100,000 
above  what  Lyon  was  to  receive — and  then  there  was  so  much  of  it  in 
tdefioite  shai>e.    That  is  all  there  was  about  it. 

Q  Mr.  Park  was  the  agent  upon  the  other  side,  of  the  vendors  who 
herein  New  York,  was  he  not  I — A.  Yes,  sir. 

Q.  You  were  his  agent  in  New  York  cognizant  of  the  sale  that  had 
een  made  on  the  other  side  f — A.  Yes. 

Q.  Did  you  communicate  to  these  gentlemen  before  you  had  bought 
)eir  stock  the  fact  that  the  stock  had  all  been  sold  on  the  other  side  at 
20  a  .share  ?^ A.  That  it  had  all  been  sold  at  £20  a  share  ? 

Q.  That  half  was  put  out,  and  the  other  half  reserved,  and  that  the 
xxjk  was  at  a  premium  ? — A.  O,  yes;  they  knew  all  about  that.  They 
Qderstood  that  the  stock  had  been  subscribed  for;  that  had  been  pub- 
c.  1  did  not  have  much  communication  with  them.  They  consulted 
mong  themselves.  1  told  them  what  I  thought  would  be  satisfactory 
>  Mr.  Park  for  them  to  do,  and  they  accepted  it  much  more  readify 
wn  1  expected. 

Q.  Did  you  communicate  to  Mr.  Lyon  before  you  left  the  nature  of 
le service  you  proposed  to  do  for  Mr.  Park  in  New  York! — A.  Noth- 
ig  was  concealed  from  him  at  all.  This  occurred  after  we  had  made 
rearrangement.  The  contract  was  contingent  upon  my  making  an 
rraiitrement;  and  Mr.  Park  said  if  I  would  make  an  arrangement  which 
oold  be  satisfactory  to  him  and  make  it  an  object  for  him  to  stay,  then 
e  would  advance  the  money — and  tjiat  he  said  in  Mr.  Lyon's  presence. 

Q.  Did  Mr.  Lyon  know  what  that  arrangement  was? — A.  I  do  not 
now  that  he  knew. what  the  details  of  the  arrangement  were. 
Q.  You  did  not  communicate  them  to  him  ? — A.  I  do  not  know  as  I 
f'.    I  did  not  know  the  arrangement  then. 

.  Then  you  bought  out  Mr.  Lyon's  interest  without  knowing! — ^A. 
^;  I  did  not  buy  it  out  at  all. 

Q.  You  took  an  option  on  it ! — A.  Said  he,  *'  If  you  will  carry  out  an 
^Hngement  that  will  be  satisfactory  to  me,  so  that  I  can  stay  here,  in 
*t  event  I  will  pay  Lyon  this  money."  He  said  that  to  Lyon  and  me. 
)ever  had  had  any  talk  about  this  arrangement  previous  to  that.  He 
Id,  "ir  you  will  do  that,  I  will  pay  Lyon  this  money."  Lyon  said, 
^ll  right."  Then  I  commenced  to  draw  an  option  on  Lyou  for  it ;  to 
ive  there  with  Park.  As  1  said,  Park  thought. we  had  better  have  an 
^lute  bill  of  ^ale.  I  did  not  at  that  time  know  what  arrangement 
^  to  be  carried  out,  and  had  no  idea  of  it  more  than  Mr.  Lyon  had. 
V  Park  made  that  suggestion  when  Lyon  was  present. 
i.  In  the  event  of  your  not  having  succeeded  in  New  York,  you 
uld  have  been  i^mitted  to  your  original  condition  as  Mr.  Lyon's 
insel! — A.  Exactly. 
I,  You  were  a  purchaser  in  this  interval  in  case  yon  made  a  bargain; 

in. case  yon  did  not  make  a  bargain,  you  went  back  to  the  condition 
sonusel  for  Mr.  Lyon,  and  he  (Lyon)  was  free  to  go  on  with  the  law- 
;T — *A.  Yes;  if  I  did  not  make  the  arrangement  for  Mr.  Park  to 
r,  nothing  was  to  be  effected.  Mr.  Lyon  was  there  with  his  contract 
udiug  to  his  own  business. 

.  Id  ih^  estimate  you  gave  to  Mr.  Lyon  was  any  allowance  made  for 
premitim  on  gold  !    Five  million  dollars  at  that  time,  I  suppose, 
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would  have  beeu  really  nearly  six  million  dollars  in  currency. — A.  ^o 
vfe  did  not  make  estimates  of  that  kind. 

Q.  It  was  not  so  very  close;  at  ten  per  cent,  it  would  be  just  tbesam 
you  named ;  it  would  be  $5,500,000.  That  changes  the  value.— A. 
There  was  very  little  difference ;  there  was  not  that  much  difference  be- 
tween the  English  pound  and  American  currency. 

Q.  With  gpld  at  14,  a  pound  sterling  is  worth  about  $5.61. 

The  Witness.  Was  gold  up  to  14  at  that  time! 

Mr.  Hewitt.  It  was,  in  that  year;  I  do  not  know  whether  it  was  at 
the  time  you  were  there. 

The  Witness.  O,  no,  gold  was  not  so  high  as  that 

Q.  What  year  was  itt— A.  In  1871. 

Mr.  Hewitt.  I  was  in  London  at  that  time.  It  varied  from  12  to 
15,  I  think.  I  only  ask  whether  that  was  taken  into  account  in  any 
way  I 

The  Witness.  No  ;  we  were  just  discussing  the  probability,  whether 
we  had  better  go  on  with  the  law-suit,  or  take  this.  It  had  not  got 
down  to  an  accounting.  The  only  object  in  giving  him  information  at 
the  time  was  in  order  that  he  could  take  hold  of  the  business. 

Q.  Did  anybody  ever  call  your  attention  to  the  fact  that  Albert  Grant's 
name  did  not  appear  in  the  prospectus  f  Did  you  remark  the  fact  your- 
self! — A.  I  saw  that  it  did  not  appear. 

Q.  Did  it  cause  any  remark  in  your  own  mind,  or  did  you  ever  con- 
verspi  with  anybody  on  that  subject! — A.  Well,  they  said  that  was 
usual ;  that  the  operators  did  not  generally  appear  on  the  prospectases. 

Q.  It  did  not  excite  any  suspicion  in  your  mind  that  you  were  deal- 
ing with  a  man  whose  name  was  purposely  keptout  of  sight! — A.  They 
sahl  it  was  usual  for  operators  to  keep  still  about  what  they  were  doing. 
They  said  that  was  the  rule  among  stock-operators. 

Q.  Did  you,  as  a  matter  of  fact,  know  that  Albert  Grant  was  a  dis- 
reputable man  at  that  time  ? — A.  No,  sir. 

Q.  Did  you  learn  it  at  any  time  during  the  negotiations  f— A.  ^% 
sir:  no  further  than  that  he  was  a  sharp  operator.  I  consulted  Mr. 
Puleston,  and  he  said  he  was  a  very  reputable  man ;  a  man  good  for  bis 
contractvs;  that  he  carried  them  out  as  an  operator. 

Q.  And  you  did  not  mention  to  General  Schenck,  in  your  converea- 
tion  with  him,  as  I  understiind,  that  Albert  Grant  had  any  connection 
with  this  operation! — A.  O,  I  won't  say  that  we  never  mentioned  hi» 
name ;  I  am  not  certain  about  that.  I  say  I  have  no  recollection  that 
we  did.  I  presume  likely  his  name  may  have  been  mentioned.  W® 
were  not  keeping  an>  thing  secret  from  him.  All  the  directors  knew  it 
when  the  thing  became  consummated.  I  thought  you  meant  in  the  pre- 
liminary conversations. 

Q.  Did  you  tell  him  at  any  time  prior  to  the  consummation,  thai 
Albert  Grant  was  to  have  £100,000  compensation  for  floating  it  f  l^ 
other  words,  when  you  or  Mr.  Park  sold  him  (Schenck)  the  stock,  wac 
he  apprised  of  the  fact? — A.  O,  no;  not  at  the  time  Mr.  Park  agreed 
to  let  him  have  the  stock  in  the  first  place;  that  was  before  the  original 
contract  with  Grant  was  made.  He  had  agreed  to  let  him  have  some 
stock  while  negotiating  with  Ooates  &  Hankey,  but  finally,  when  thej 
put  it  in  shape,  when,  as  I  understood,  they  made  it  definite  as  to  the 
amount,  the  contract  had  then  been  made  with  Grant. 

Q.  That  is  the  statement  of  Baron  Grant;  but  that  is  not  the  state 
meut  of  General  Schenck  himself.  General  Schenck's  statement  of  it  ii 
this :  ^'  The  first  knowledge  I  had  of  the  mine  was  in  the  latter  parto 
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er,  1871. '^  You  remember  that  yon  stated  that  previous  to  your 
ict,  during  your  negotiations  with  Coates  &  Hankey,  the  proposi- 
ad  been  made  to  let  liim  have  stock. — A.  It  had  been  talked  about. 
Hewitt.  Now  we  will  take  this  statement: 

Srst  knowledge  I  bad  of  the  mine  was  in  the  latter  part  of  October,  1871.  I 
m  at  a  hotel  iu  Loudon,  where  I  was  making  a  caH  npon  a  friend  of  mine,  two 
10  gentlemen,  the  honorable  Mr.  Stewart,  United  States  Senator  for  Nevada, 
lom-I  had  been  acqu:  inted  for  several  years,  and  Mr.  T.  W.  Park,  to  whom  I 
?re  introdnced  by  my  friend,  the  honorable  W.  Evarts,  of  New  York,  the  gen- 
upon  whom  I  bad  called.  Within  a  few  days  after  this,  and  after  some  social 
irse,  these  gentlemen  told  me  of  the  occasion  of  their  visit  to  England,  of 
bad  before  no  knowledge.  It  was  to  sell,  they  said,  or  to  organize  a  company 
purchase  and  working  of  the  Emma  mining  property,  the  ownership  of  which, 
itle  to  which,  they  held  or  represented.  I  listened  with  interest  to  the  account 
ve  me  of  the  situation  and  great  valne  of  the  mine.  It  was  in  a  place,  they 
lied  the  Little  Cottonwood  Ca&on,  of  Utah ;  and,  npon  hearing  that,  I  recalled 
that  8i)me  time  in  the  year  previous,  happening  to  be  in  the  office  of  the  Com- 
jr  of  the  General  Land-Office,  in  Washington,  I  had  heard  from  the  Coramis- 
iiention  of  discoveries  that  had  been  made  of  wonderful  rich  deposits  of  silver 
locality,  of  which  he,  at  the  same  time,  exhibited  to  me  some  sfiecimens.  I 
TfT  been  myself  so  far  west  as  Utah  ;  and  I  am  sorry  to  say  that  I  never  yet 
en  in  that  part  of  the  country,  nor  ever,  I  snp{K>se,  within  fifteen  hundred  or 
iisand  miles  of  this  mine.  Messrs.  Stewart  and  Park  developed  and  explained 
d  carefully  to  me  the  supposed  immense  valne  and  profitable  character  of  this 
:,  a  value  founded  not  only  upon  what  it  could  produce,  but  upcm  what  it  had 
)dncing.  They  proposed  to  me  that  a  company  should  be  formed,  and  that  the 
9uld  be  sold,  and  that  I  should  take  shares  in  it. 

/  was  the  extreme  latter  part  of  October,  or  he  fixes  it  as  near 
i  day  of  November.  Your  interview  with  Coates  &  Hankey  was 
at  time  in   October! — A.  Mr.   Silliman's  report  got  there  the 

think. 

t  appears  by  the  testimony  here  that  it  arrived  on  the  16th. — 
11,  then  we  went  on  with  Coates  &  Hankey.     Isnppose  we  worked 
with  them  for  several  days  after  the  arrival  of  that  report  before 
it  to  Grant ;  probably  a  week  or  ten  days, 
irant  says  that  you  came  to  him  before  the  16th  of  October. — 

is  mistaken  about  the  date, 
lis  statement  is  that — 

ptember,  1871,  Messrs.  Coates  &  Hankey,  a  highly  respectable  firm  of  London 
okers,  members  of  the  London  Stock  Exchange,  of  24  Gresham  street,  whom 
nown  for  many  years,  called  npon  me  to  know  if  I  would  entertain  the  busi- 
introducing  a  mine  known  as  the  Emma  Mine  to  the  English  market, 
any  weeks  previously,  statements  had  from  time  to  time  appeared  in  the  news- 
giving  accounts  of  the  wonderful  quantity  of  silver-ore  that  was  being  taken 
carried  by  railway,  to  the  extent  of  actual  train-loads ;  and,  in  so  far  as  these 
s  conld  be  credited,  the  Emma  Mine  was  one  of  unprecedented  richness  and 

seen  these  accounts,  but  notwithstanding  that  fact,  I  told  Mr.  Coates,  who 
bat  I  was  not  disposed  to  enter  into  the  business.  He  left,  but  came  again  on 
hree  subsequent  occasions  with  a  large  amount  of  detailed  information,  show- 
t  the  mine  had  yielded,  what  its  present  position  was  considered  to  be,  and 

great  success  which  the  formation  of  a  company  for  working  it  might  reason- 
expected  to  insure. 

led  a  second,  and  I  believe  a  third  time.  On,  however,  being  pressed  again 
ourth  time,  and  it  being  then  made  clear  to  me  that  this  was  not  an  ordinary  min- 
erty,  I  inquired  more  minutely  into  the  matter,  and  especially  into  the  posi- 
the  persons  who  were  in  England  with  the  object  of  selling  the  property, 
d  one,  Mr.  T.  W.  Park,  to  be  a  member  of  the  American  bar  and  a  leading 
D  in  New  York,  the  president  of  the  National  Bank,  Vermont,  while  the  other 
Hon.  William  M.  Stewart,  also  a  lawyer  and  a  member  of  the  American  Senate 
da,  the  leading  mining  State  of  America. 

all  took  place  prior  to  the  report  of  Professor  Silliman,  which  be 
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(Grant)  mys  arrived  ou  the  IGth  of  October. — A.  Then  it  appears  that 
he  and  Coates  &  Hankey  had  been  together  before  that. 

Q.  They  had  beeu  together  apparently  before  that,  and  that  \%  the 
reason  that  I  ask  these  questions,  as  to  this  extraordinary^  scene  which 
took  place,  at  which  you  all  seemed  to  be  perfect  strangers,  you  baviug 
never  heard  of  him,  or  he  of  yon,  and  in  which  Mr.  Coates  was  put  la 
this  embarrassing  condition. — A.  No,  do  not  understand  me  that  he 
and  Coates  were  not  acquainted.  They  were  acquainted ;  but  be  was 
entirely  unacquainted  with  any  proposition  to  pay  money.  Tbatisthe 
way  the  confusion  arose.  He  and  Coates  were  acquainted  with  each 
other,  and  Coates  introduced  us  to  him,  but  he  was  entirely  unac- 
quainted with  any  contract  with  Mr.  Coates  to  pay  money. 

Q.  It  seems,  then,  that  he  had  discussed  with  General  Scbenck  the 
propriety  ot  taking  stock  prior  to  your  arriving  at  any  understanding 
with  Baron  Grant.— A.  We  talked  about  the  mine.  There  was  some- 
thing said  at  that  dinner  with  Evarts,  whenever  it  was. 

Q.  It  is  testified  by  General  Schenck  that  that  was  the  latter  part  of 
October. — A.  General  Scbenck  may  have  made  a  mistake  in  dates ;  it 
is  very  possible  for  anybody  to  do  so.  Whenever  that  dinner  was  we 
talked  about  the  mine  first ;  nothing  was  said  about  purchasing  it;  bota 
day  or  two  after  that  I  had  some  further  talk  with  him,  and  General 
Schenck  made  the  remarks  which  I  have  stated ;  and  that  is  the  way  i( 
commenced. 

I  w^ant  to  be  perfectly  frank  with  you,  and  I  therefore  say  that  the 
point  of  these  questions  is  this,  that  Baron  Grant  testified  that  be  did 
not  take  this  up  till  General  Schenck's  name  was  proposed  to  him  as 
one  of  the  directors.  Now  you  have  testified  that  you  had  been  speak- 
ing to  General  Schenck  about  it  bef6re  you  made  arrangements  with 
Baron  Grant.  That  statement  that  you  conversed  with  General 
Schenck  is  consistent  with  the  statement  of  Baron  Grant.  General 
Schenck  himself  testifies  that  he  never  had  any  conversiition  on  the 
subject  of  the  mine  until  the  latt/er  part  of  October,  which  would  seem 
to  contradict  the  statement  of  yourself  and  Baron  Grant.  I  wanted  tc 
see  if  1  could  reconcile  those  statements  as  to  dates. — A.  I  do  not  know. 
He  refers  to  that  dinner.  He  can  fix  that  date.  I  do  not  tbiuk  there 
will  be  any  discrepancy  when  he  comes  to  have  his  attention  called  to 
it.  I  recollect  that  that  was  the  time  when  the  mine  was  first  spoken  ol 
in  the  presence  of  General  Schenck. 

Q.  With  respect  to  your  final  arrangement  with  Mr.  Park,  yoa 
had  various  negotiations  with  Mr.  Lyon,  you  had  been  his  counsel,  you 
became  the  purchaser  of  his  interest,  and  you  had  a  contingent  inter 
est — an  option — which  finally  became  a  purchase  in  full.  When  Mr. 
Park  came  back  to  New  York,  as  it  appears  by  your  direct  testimony: 
he  produced  tor  you  what  is  apparently  a  release  in  full,  absolutely,  foi 
all  claims  of  every  name  and  nature  in  this  suit,  or  anything  else,  o: 
Mr.  Lyon  against  you.  You  are  relieved,  therefore,  from  any  claim  o: 
Mr.  Lyon.  He,  also,  before  he  settled  with  you,  according  to  youi 
statement,  arranged  for  a  sum  which  Mr.  Hillyer  was  to  have.  Tha^ 
ended  Mr.  Hillyer's  claim  upon  tbis  mine,  which  was  $50,000.  Thei 
the  balance  of  it  all  belonged  to  you,  free  and  clear,  with  no  obligation! 
to  Mr.  Lyon  or  to  Mr.  Hillyer.  And  then  you,  as  you  say,  left  it  t< 
him,  out  of  his — I  can  hardly  say  good  nature  or  free  will,  but  oa 
of  his  grace— and  you  received  from  him  $225,000  or  $230,000  t—A 
Not  out  of  that  Lyon  interest,  because  it  was  not  the  understandinf 
that  that  amount  should  come  out  of  the  Lyon  interest  on  the  optioD 
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Bnt  he  said  to  roe,  "  You  know  I  told  yon  that  if  you  got  that  contract 
I  would  make  8oine  money  out  of  it,  and  if  I  made  some  money  out  of 
it,  I  woald  do  a  goo<}  thing  for  you ;"  that  is,  out  of  the  contract  that 
these  people  had  signed  ;  and  consequently  he  was  not  going  to  hold 
me  to  a  settlement  of  the  Lyon  interest  on  the  basis  that  I  bad  ar- 
ranged with  him.  ^'  Bnt,"  said  he,  ''  I  am  as  good  as  my  word  ;  £  am 
f^oing  to  see  that  you  have  a  good  thing."  After  he  first  kept  me  on  the 
roQgh  side  of  it  for  a  while,  and  had  got  me  pretty  uneasy,  then  he  re- 
ferred to  this  conversation. 

Q.  Yon  felt  that  you  had  a  joint  interest  in  it  ? — A.  I  felt  that  I 
)iight  to  have  some  interest  in  it. 

Q.  What  reason  did  he  give  you  for  the  payment  of  the  $50,000  to 
Mr.  Lyon  ? — A.  He  did  not  give  a  reason  satisfactory  to  me,  in  the  first 
[>lace. 

Q.  Did  you  have  any  reason  giveri  you  by  him  why  he  paid  this  extra 
150,000  T — A.  Well,  he  did  state  a  reason  which  was  unsatisfactory 
;o  lue. 

Q.  Will  you  give  the  reason  f — A.  He  said  that  Mr.  Lyon  was  the 
vorNt  man  that  he  had  ever  seen ;  that  immediately  after  I  had  left, 
ind  Lyon  had  got  his  money,  he  had  undertaken  to  bear  the  stock  in 
irery  way,  had  circulated  all  sorts  of  reports,  and  that  he  sold  short 
lud  lost  his  money  ;  that  having  lost  his  money  he  then  became  des- 
)erate,  and  told  Park  that  he  was  used  up,  and  he  was  going  to  bring 
isnit  there  in  London  and  tie  up  the  stock  and  keep  Mr.  Park  there, 
tfr.  Park  told  me  that  Lyon  said  that  I  was  his  attorney,  and  that  I  did 
Dot  tell  him  all  the  facts;  that  he  had  found  them  all  out  now,  and  he  was 
;oing  to  bring  a  suit  and  tie  this  property  all  up  unless  he  (Park)  made 
mother  settlement  with  him,  and  that  Mr.  Lyon  was  going  to  bring  a 
tuit  against  me,  charging  me  with  all  sorts  of  fraud.  Mr.  Park  said 
hat  it  would  be  an  unpleasant  matter  for  me  to  have  a  suit  brought 
ig-ainst  me  by  a  client ;  he  said  that  he  had  consulted  Mr.  Phelps,  and 
moT  two  other  American  gentlemen  about  the  matter;  that  I  was  in 
ihe  Senate,  and  to  have  a  suit  brought  against  me  over  there,  charging 
ne  with  fraud,  would,  he  thought,  be  very  unpleasant  to  me,  and  he  did 
lot  want  the  trouble  of  a  suit  himselt ;  that  he  was  confident  that  Mr. 
kvon  and  Mr.  Johnson,  who,  as  he  understood,  was  making  it  up  with 
Lyon,  would  bring  tbis  suit,  and  create  a  great  scandal,  and  that  it 
wonid  be  expensive  as  well  as  unpleasant  for  me  to  come  over  there  and 
litigate  the  matter  in  England. 

Q.  How  could  he  bring  a  suit  against  you  in  England  when  you  were 
in  this  country  ! — A.  He  could  bring  a  suit  against  Mr.  Park,  and  joiu 
ineasa  party.  I  might  have  let  it  go  by  default,  but  he  was  going  to 
Me  Park,  and  join  me,  and  could  name  me  as  a  defendant  in  the  suit. 

Q.  Bnt  he  could  name  all  the  world  as  defendant  in  a  lawsuit,  and  it 
Wall!  not  afiect  you  in  any  earthly  way  f — A.  O,  but  the  slock  might  be 
tied  up. 

Q.  Had  you  any  stock  in  your  own  name! — A.  It  was  in  Mr.  Park's 
^*«d8;  the  whole  of  the  money  and  everything. 

Q.  Bnt  had  you  any  stock  in  your  name  that  could  have  been  at- 
tachwll— A.  He  would  have  got  an  injunction  against  Park. 

Q.  Was  there  any  stock  sUinding  on  the  books  of  the  Emma  Mining 
^om|)any  in  your  name  f — A  I  do  not  think  there  was  anything  more 
than  the  qualifying  shares  for  a  director;  they  may  have  put  some 
shares  in  my  name  for  that  purpose.     I  do  not  know  anything  about  it. 

Q'  In  what  way  could  any  suit  against  you  in  England,  where  they 
Wild  not  get  service,  and  where  there  was  no  property  to  aUav.\\,\\^\^ 
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pfiven  any  trouble  to  you? — A.  I  had  not  received  any  money ;  Mr.  Pa 
had  it  al). 

Q.  Had  you  an  interest  in  this  money  which  Mr..Park  then  had!—, 
I  thought  L  had  something  coming ;  I  had  got  nothing  yet.  There  w; 
8onie  interest  somewhere. 

Q.  Mr.  Park's  object,  then,  was  evidently  to  get  himself  or  you  ont 
trouble,  when  he  paid  the  $50,000  ? — A.  As  I  said,  it  was  not  satisfactoi 
to  me  at  all.  I  did  not  like  it  that  he  paid  it.  But  you  asked  luewhi 
explanation  he  gave. 

Q.  Is  it  not  left  in  this  attitude:  That  hq  and  you  having  a  joi 
interest,  as  you  have  stated,  although  not  particularly  defined,  a  snit 
threatened  by  the  party  from  whom  you  derive  your  interest,  again 
Mr.  Park  and  against  you,  and  thereupon  he  (Park)  pays  $50,000 
order  to  get  a  release  in  full  from  all  claims?  Does  it  not  assume  exact 
that  attitude,  and  is  not  that  the  explanation  which  Mr.  Park  ga 
when  he  brought  you  back  a  receipt,  saying,  "Now,  Mr.  Stewart,  y 
are  relieved  from  all  claims?'' — A.  If  you  will  let  me  tell  the  words 
Mr.  Park,  I  will  tell  them. 

Q.  O,  yea. — A.  Mr.  Park  said  that  Mr.  Lyon  had  made  all  tbe 
threats;  that  he  thought  it  would  be  an  unpleasant  thing  to  have  a  t 
tiled  there  against  him,  making  me  a  party,  and  charging  me  with  ba 
ing  defrauded  my  client,  and  that  it  was  a  Very  unpleasant  thing  foi 
lawyer  to  be  charged  in  that  way,  as  every  member  of  the  profess! 
knows ;  that  he  consulted  Mr.  Phelps  about  me;  that  I  was  in  the  Se 
ate,  and  that  they  were  making  a  political  matter  of  this,  and  tbe 
was  no  chance  for  a  man  to  get  justice  and  a  hearing.  Mr.  Scbeoi 
had  been  connected  with  it;  it  was  in  the  newspapers,  which  we 
making  a  great  deal  of  sensation  about  it,  and  he  thought  it  would  I 
rather  unpleasant  for  me  to  have  a  suit  brought  against  him  there,  ai 
of  course  there  would  be  some  expense  about  it,  and  he  thought  ^ 
had  better  stand  the  blackmail. 

Q.  It  was  blackmail,  then  ? — A.  Yes,  it  was. 

Q.  And  Mr.  Park  paid  blackmail? — A.  You  may  call  it  whateveryt 
please. 

Q.  You  called  it  so ;  I  did  not. — A.  Well,  I  told  him  when  I  can 
that  I  wouldn't  have  stood  it.  Said  I,  "Mr.  Park,  1  wouldn't  have  pa 
a  cent  for  this  thing."  Those  were  the  first  words  we  had.  "Now 
said  I,  "here,  what  am  I  to  get  out  of  this  thing?  I  had  $U)0,0( 
definitely  fixed,  when  I  signed  this,  to  go  back  to  yon,  and  yon  ba' 
given  $50,000  to  Mr.  Lyon."  Said  I,  "  What  is  to  come  to  me?"  "Well 
says  he,  "if  you  say  you  won't  stand  it,  I  will  take  it  myself  and  sett 
with  you  on  your  contract  in  that  way." 

Q.  What  did  you  say  to  that?— A.  Well,  to  tell  you  the  truth, I  v: 
a  little  cautious  as  to  what  I  said.  Said  I,  "  I  do  not  say  I  won't  stai 
anything  you  have  done,  Mr.  Park.  I  have  left  all  this  thing  with  yo 
and  I  won't  say  I  am  not  going  to  stand  it;  but  I  tell  you  I  want 
know  how  I  am  coming  out."  And  then  he  said  to  me,  "  Don't  y< 
know  that  I  said  to  you  that  if  this  contract  was  made  with  those  p< 
ties,  and  I  made  any  money  out  of  the  interest  so  acquired,  I  wou 
give  you  a  percentage,  or  I  would  consider  your  claims  and  give  y 
something  on  that?"  Said  he,  "  Don't  yon  recollect  that  I  said  that 
you  ?"  Said  I,  "  Yes ;  but  when  I  got  to  New  York  the  others  fixed 
at  5,000  shares,  and  I  agreed  with  the  balance  to  take  fifty  per  cei 
of  that."  "  Very  well,"  said  he,  "  it  don't  matter  about  that  agreenie 
I  made  money  on  the  others  that  I  bought."  "  Well,"  said  I,  "  b' 
much  is  coming  to  me  ?"    Said  he,  "  That  I  cannot  tell."    Said  I, 
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want  to  know  to  day  ;  I  want  to  give  some  money  to  Mr.  Hillyer.^    That 
is  the  way  it  was. 

Q.  Did  he  ever  name  three  percent,  as  the  commission  which  you 
were  to  receive  oif  the  New  York  purchase  ?  Was  any  percentage 
named  to  you  T — A.  He  named  a  commission. 

Q.  Can  you  t€ll  us  what  the  commission  was  ! — A.  I  cannot.  No  ;  I 
don^t  recollect  what  it  was. 

Mr.  Hewitt.  The  reason  I  ask  that  is,  that  I  find  that  a  commission 
of  tliree  per  cent,  on  four  million  dollars  of  stock  actually  sold  would 
amoant  to  $120,000,  and  then  that  two  thousand  shares  of  stock,  which 
it  lias  been  alleged  were,  in  one  transaction  or  the  other,  to  be  given  to 
yon,  would  amount  to  $200,000  more,  making  a  total,  in  round  numbers, 
of  1300,000 ;  and  then  the  $200,000  paid  to  Lyon,  added,  would  again 
give  a  total  of  $500,000. 

The  Witness.  There  never  were  any  2,000  shares  of  stock  named  in 
any  transaction  in  connection  with  anything.    That  is  utterly  false. 

Q.  Not  as  to  these  6,000  shares!  You  were  not  to  have  2,000  of 
these  ? — A.  There  was  not  a  word  about  that;  never.  No  mention  was 
ever  made  of  2,000  shares  j  I  never  was  connected  with  such  a  transac- 
tion at  all. 

Q.  Then  it  amounts  to  this,  that  the  $50,000  was  paid  to  Mr.  Lyon 
becaose  he  proposed  to  make  trouble  and  bring  suits,  and  finally  Mr. 
Park  gave  him  $50,(K)0  as  a  sum  to  get  rid  of  him,  and  took  a  receipt  in 
foil,  and  that  ended  the  business  f — A.  Yes. 

Q.  In  other  words,  Lyon  levied  $50,000  blackmail,  as  you  say,  and 
Mr.  Park  paid  it ! — A.  Yes,  or  whatever  you  may  call  it.  I  wouldn't 
have  settled  it  at  all. 

Q.  Was  it  not  the  feeling  which  Park  left  upon  your  mind  that  that 
was  a  settling  up  to  get  rid  of  the  affair,  to  bury  the  dead,  and  that  in 
the  end  you  would  be  liberally  dealt  with  t — A.  I  thought  he  would 
do  the  fair  thing,  and  he  did  do  the  fair  thing.  But,  then,  I  don't  want 
yon  to  draw  the  inference  that  what  he  did  grew  out  of  any  calculation 
on  Lyon's  interest,  because  it  did  not.  There  was  no  calculation  in  fig- 
nres  at  all  in  what  be  gave  me  from  time  to  time. 

Q.  Had  you  an  understanding  with  him  at  any  time  prior  to  the  as- 
signment of  this  Lyon  interest  that  you  were  to  be  fairly  dealt  with, 
and  to  make  a  good  thing  out  of  it  f — A.  Never. 

Q.  Then  did  it  not  come  out  of  the  Lyon  interest,  the  fact  that  this 
arraugenient  was  made? — A.  That  brings  me  just  where  I  want  to  say 
that  the  first  time  that  I  ever  had  any  conversation  with  Mr.  Park  as  to 
^hen  he  would  do  the  fair  thing  by  me  was  after  ray  interest  ceased  to 
be  for  Lyon.  When  we  went  over  there  I  was  looking  out  for  Lyon's 
interest.  I  would  not  have  felt  it  incompatible  with  it  to  have  taken  an 
additional  interest  and  an  additional  commission  of  Park,  or  anything 
^Ise  to  carry  it  on ;  but  I  was  looking  out  exclusively  for  Lyon's  in- 
terest up  to  the  time  when  Lyon  assigned  his  interest  to  me,  up  to 
tlietinie  the  contingent  stipulation  was  made.  Then,  after  Mr.  Lyon 
^^ft,  Park  said  to  me,  **lf  this  tiling  is  fixed  up  und  carried 
ont,  I  will  see  that  you  make  some  money  out  of  it  if  I  stay 
^«re  and  work  it  through."  That  was  after  he  had  made  the 
^ntraet,  and  never  up  to  that  time  were  there  any  such  relations, 
^be  day  before  I  left,  and  after  the  contract  had  been  made.  Park, 
or  Baxter,  or  some  of  them,  spoke  about  giving  me  a  percentage  if  I 
^onld  stay  and  help  make  the  sale.  I  told  them  I  didn't  want  any 
8Qcb  arrangement  as  that,  because  I  could  not  stay  through,  and  didn^t 
<^  to  arrange  for  anything  except  what  I  had  on  hand  ;  that  I  could 


232  THE   EMMA   MINE. 

not  carry  ont  au  arrangement  of  that  kind.  But  they  proposed 
and  it  would  have  been  perfectly  legitimate  and  consistent  with  Lyo 
interest;  but  I  declined  it  only  for  the  reason  that  I  could  not  make 
arrangement  to  stay  through.  But  after  this  contingent  arraugetne 
hnd  been  made  with  Lyon,  and  when  Park  wanted  niie  to  go  aud  g 
this  contract,  was  the  time  that  he  said  he  would  do  the  fair  thin^i 
me  if  that  were  secured.  I  had  nothing  but  Mr.  Park's  word,  but  Ik 
the  utmost  faith  in  him ;  still,  you  know,  human  nature  is  huma 
nature:  and  so,  when  I  got  over  here,  I  thought  I  would  close  it  o 
paper,  so  that  I  would  have  something  to  show,  and  I  got  them  to  agrt 
to  five  thousand  shares,  and  I  consented  that  he  should  take  fifty  p 
cent,  of  it;  that  is,  that  it  should  net  him  fifty  per  cent.  I  do  notthir 
that  if  he  had  settled  on  that  basis  I  would  have  spent  another  year 
the  8ervi(*e  of  the  company  after  that.  1  know  very  well  that  a  gjoc 
deal  of  the  liberality  was  induced  by  my  subsequent  labors  in  gettii 
out  there  and  helping  him  make  the  fight,  and  standing  by. 

Q.  Would  you  not  have  felt  some  obligation  to  these  gentlemen, 
whom  you  had  sold  the  mine  on  the  other  side,  you  being  one  of  t 
vendors  and  one  of  the  directors  ? — A.  Yes ;  and  I  did  feel  some  ob 
gation,  and  I  paid  my  own  board  bills. 

Q.  I  find  in  the  prospectus  of  the  Emma  Mining  Company  the  folio 
ing  language: 

Present  vendors  join  the  hoard, — T.  W.  Park,  esq.,  president  of  the  National  Ba 
North  Benuiui^ton,  Vt.,  and  the  Hon.  WiUiam  M.  Stewart,  United  States  Senator,  Ix 
largely  interested  in  the  mine,  have  consented  to  become  directors,  and  so  afford 
company  the  opportunity  of  nsing  their  large  experience  in  mining  generally,! 
especially  with  the  working  of  this  mine. 

In  your  direct  testimony  you  said,  1  think,  that  you  had  never  be 
in  the  mine  ! — A.  I  never  bad  been  in  the  mine. 

Q.  You  were  one  of  the  directors  named  in  this  prospectus,  and,  the 
fore,  responsible  for  it.  What  did  that  mean  ?  Why  did  you  ever  all 
this  statement  to  go  out  that  you  were  familiar  with  the  working  of  t 
mine! 

The  Witness.  The  working  of  it? 

Mr.  Hewitt.  Yes;  here  is  the  language :  "  both  largely  interested 
the  mine,"  &c.,  (reading  the  passage  again.] 

A.  O,  yes;  that  is  a  little  technical.  I  had  not  been  in  the  mi 
and  I  did  not  think  that  a  familiarity  with  what  had  been  done  in  l 
mine  would  be  material.  I  did  not  think  that  my  knowledge  of  worki 
a  mine  would  be  very  valuable  to  the  company.  If  they  had  follow 
my  direction,  the  company  would  not  have  been  in  the  fix  in  wbicl 
liow  is. 

Q.  This  is  the  prospectus  issued  in  advance,  and  I  only  want  to  kn 
whether  you  thought  then  that  you  were  sufficiently  familiar  with 
work  of  that  mine  to  justify  this  statement  to  the  British  public 
A.  I  do  not  know.  I  had  a  general  familiarity  with  the  history  of  i 
mine;  bnt  I  had  not  examined  the  particular  underground  working, 
did  not  think  that  it  was  important.  The  i«lea  to  be  conveyed  was,  tl 
we  hail  some  mining  experience  and  would  be  useful  as  directors. 

Q.  It  speaks  of  your  "large  experience  in  mining  generally,  but  es 
cially  with  the  working  of  this  mine." — A.  Those  men  got  up  the  pr 
pectus.    I  did  not  observe  it  particularly. 

Q.  Here  is  another  thing  in  the  prospectus: 

In  the  allotment  of  the  shares  a  proper  consideration  will  be  given  to  persons  ^ 
denire  to  pay  up  their  shares  in  fnU  on  the  allotment  for  this  amount. 

The  directoi-s,  however,  reserve  to  themselves  the  largest  amount  of  liberty  in 
se]«'Ction  of  allottt'es,  and  of  the  number  of  shares  to  be  allotted  to  each  person,  t 
desire  being  to  place  the  shares  in  the  bands  of  bona-fide  investors. 
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Of  conrse,  when  we  see  the  contract  between  you  and  Mr.  Park  and 
Baron  Grant,  we  can  better  judge  of  its  provisions;  but  you  have  already 
said  that  there  was  a  provision  there  by  which  stock  was  to  be  kept  up 
JD  the  Park  pool,  or  whatever  you  may  call  it,  prior  to  the  allotment. — 
A.  I  do  Dot  say  it  is  in  the  contract.    I  have  that  impression,  however. 

Q.  I  sappose  it  is  in  the  contract.  That  is  the  usual  way  Baron  Grant 
makes  his  contracts. — A.  It  has  been  years  since  I  saw  the  contract. 

Q.  How  did  you  reconcile  this  with  an  arrangement  by  which  this 
stock  was  to  be  kept  up  in  the  market  prior  to  the  allotment;  that  is- to 
say, an  arrangement  made  to  give  to  it  a  fictitious  value? — A.  Well, 
there  is  no  doubt  but  what  that  arrangement  to  put  it  into  the  hands  of 
hona-fide  investors 

Q.  I  don't  snppose  there  would  be  much  doubt  about  it ;  but  how  is 
it  consistent  with  an  arrangement  by  which  it  was  to  be  kept  up  above 
the  allotting  price,  in  order  to  induce  these  people  to  come  in? — A.  I 
did  not  auderstand  that  that  arrangement  was  for  any  such  purpose  as 
to  induce  people  to  come  in. 

Q-  Why,  you  say  that  if  they  did  not  make  such  an  arrangement 
the  bears  would  jump  on  it — to  use  your  own  language — and  depress  it, 
and  then  it  would  not  be  subscribed  for  ? — A.  O,  after  the  subscrip- 
tion! 

Q.  No;  this  is  prior  to  the  subscription;  this  is  the  prospectus. — A. 
Yes,  I  see;  but  it  was  after  the  subscriptions  were  all  in.  It  had  to 
stand  then  until  settlement-day ;  and  after  men  had  gone  in  bona  fide^ 
^h^y  say  they  break  up  a  great  many  enterprises. 

Q.  But  the3'  would  have  to  lose  their  installments  paid  in  on  sub- 
^riptioD,  and  that  installment  was  two  pounds,  which  is  one  tenth  or 
fO per  cent,  of  the  whole  thing? — A.  They  say  that  a  good  many  legit- 
imate operations  are  driven  out  of  the  market.  I  may  not  have  got  the 
^^bt statement;  I  did  not  pay  much  attention  to  this  thing;  I  did  not 
^|.Dk  much  about  it  at  the  time.  But  I  have  understood  that  they 
drive  legitimate  operations  out  of  the  market  after  they  get  the  subscrip- 
tions iu.  I  have  described  the  method  adopted  for  that  purpose  here- 
tofore. 

0*  If  Baron  Grant  had  come  into  possession  of  a  lot  of  these  shares, 
Hving  them  in  for  the  purpose  of  keeping  up  the  stock,  you  would 
bave  considered  him  a  bona-fide  investor  ? — A.  He  would  not  have  come 
loto  possession  of  any  of  these  shares. 

Q.  No,  no ;  listen :  There  are  $2,500,000  of  stock  to  be  allotted  to 
^be  public  l^ow  what  is  done  prior  to  the  allotment  is  this:  to  pur- 
^base  at  the  rates  of  the  market,  some  man  goes  in  and  subscribes  and 
^be  stock  is  kept  at  a  premium.  Now,  suppose  that  Baron  Grant,  in 
Piifchasing  the  shares  in  open  market,  had  found  himself  with  five  or 
^^^  thousand  shares  on  hand,  would  you  have  considered  him  a  bona- 
Me  investor  ? — A.  No ;  I  should  not. 

.0-  When  you  made  a  bargain  with  Baron  Grant,  was  that  consistent 
^ith  this  statement  that  the  stock  was  to  i>e  given  to  bona-fide  invest- 
orst^^A.  1  think  that  if  a  thing  of  that  kind  had  occurred  the  money 
J^ould  have  been  given  back.  The  men  they  had  in  there  would  never 
y^^e  allotted  it.  There  never  was  greater  particularity  in  the  world. 
J^as  present  at  the  allotment,  and  they  would  not  allot  at  all  except  to 
^(^fide  purchasers.  If  it  turned  out  when  they  came  to  make  their 
alfctments  that  Grant  had  it 

Q.  Would  Baron  Grant  have  been  considered  so  disreputable  that 
they  wonld  not  have  given  him  his  shares? — A.  If  there  had  been  a 
•cheme  to  buy  them  in 
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Q.  Was  tliis  agreement  between  you  and  Park  and  Baron  Grant  pi 
lishedf — A.  No. 

Q.  The  subscribers  did  not  know  of  it ! — A.  No. 

Q.  If  Baron  Grant  had  come  in,  having  purchased  pending  this 
terval  of  subscription,  they  would  not  have  allotted  it  to  hira.  Is  t 
the  answer  you  make  f — A.  They  would  not.  Why,  they  would  hi 
said  it  was  a  game.  In  this  very  allotment  there  were  several  brok 
who  had  bought,  and  who  came  in  for  large  amounts,  and  the  stock  w 
distributed.  They  refused  to  let  them  have  it.  They  were  abont  M 
subscribed  for.  I  know  how  this  was  done,  because  1  went  there  mjsi 
when  they  were  allotting.    Mr.  Anderson  was  a  very  high-toned  man. 

Q.  On  what  principle  would  they  not  have  allotted  it  to  Baron  Gra 
if  he  appeared  there  with  his  subscriptions  and  £2  installment  per  shan 
On  what  principle  would  he  have  been  excluded  f  Why,  in  other  word 
was  he  not  as  good  as  any  other  subscriber! — A.  If  the  promoters— 

Q.  But  it  was  carefully  concealed  that  he  was  a  promoter,  as  y< 
yourself  testify  ? — A.  The  directors  knew  that  he  was  a  promoter. 

Q.  Then  everybody  interested — that  is,  the  directors  and  the  vc 
dors — knew  that  he  was  a  promoter;  but  it  was  carefully  conceal 
from  the  public  ? — A.  The  directors  knew  it,  but  the  public  do  not  g( 
erally  know  who  promoters  are. 

Q.  And  of  this  very  money  that  was  to  be  paid  in  by  these  honaj 
subscribers,  £100,000  was  to  go  into  his  pocket? — A.  No.  He  was 
pay  all  the  expenses  and  put  this  thing  on  the  market. 

Q.  And  yet,  if  he  had  appeared  as  a  subscriber  on  the  day  of  I 
allotment,  he  would  not  have  received  the  shares! — A.  If  he  had  g( 
to  buying  in  the  shares  in  that  way,  no. 

Q.  I  want  to  know  on  what  principle.  Why! — A.  Why,  if  he  I 
bought  it  in  to  bull  it  up,  it  would  not  have  been  a  legitimate  thing. 

Q.  Was  it  legitimate  then  to  make  a  contract  with  him  to  bull  it  t 
That  is  what  I  want  to  get  at. 

Mr.  Faulkner.  Would  not  his  purchase  have  been  for  the  benefll 
the  company  of  which  he  was  a  promoter! 

A.  That  was  against  the  rules.  A  respectable  board  could  not  be 
duced  to  allot  the  shares  to  the  promoters  by  a  fictitious  arrangemeol 

By  Mr.  Faulknee  : 

Q.  No ;  but  if  he,  in  pursuance  of  that  contract,  had  purchased  th 
shares,  would  he  or  not  have  held  them  for  the  benetit  of  the  c- 
pany  on  whose  behalf  he  was  acting  as  promoter,  and  would  they,  on 
have  issued  those  shares  to  him,  under  any  such  purchase! — A.  b 
had  bought  them  in  ! 

Q.  If  he  had  bought  them  in  as  promoter  of  the  enterprise  under 
authority  given  to  bull  the  stock,  would  they  have  recognized  hin 
an  actual  bona  fide  subscriber,  or  would  they  have  considered  him 
holding  it  as  a  trustee  for  the  benefit  of  the  company! — A.  It  wo 
have  (iestroyed  the  company  if  he  had  come  into  that  board  under  si 
circumstances.  Everybody  would  have  resigned.  If  he  had  bo«i 
them  up,  and  come  into  that  board  with  them,  knowing  that  be  ^ 
the  promoter,  every  gentleman  then  connected  with  it  would  have 
signed. 

By  Mr.  Hewitt  : 

Q.  Did  the  directors  know    that  he    was  a    promoter! — A.    1 
directors  !    O,  yes,  sir. 
Q.  Was  General  Schenck  a  director! — A.  He  was  a  director. 
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Q.  Did  lie  know  that  Grant  was  a  promoter! — A.  I  do  not  know  at 
wbHt  time  he  ascertained  the  fact. 

Q.  Did  he  know  it  in  advance  of  his  consenting  to  become  a 
director! — A.  1  think  perhaps  he  did.    I  do  not  know. 

Q.  He  swears  he  did  not. — A.  I  do  not  know  anything  abont  it. 

Q.  Now,  you  testify  that  the  directors  did  understand  that  Grant  was 
the  promoter! — A.  Some  of  them  did;  Mr.  Anderson  did,  any  way. 

Q.  If  you  are  going  to  limit  it,  then  do  so. — A.  I  cannot  swear  that 
tlipy  all  did.  I  do  not  know  at  what  time  Mr.  Schenck  found  out  the 
fait;  I  do  not  remember. 

Q.  Do  you  know  whether  any  of  these  directors  were  qnalitied  by 
stock  put  in  their  names  by  Baron  Grant ! — A.  I  believe  they  quality 
all  directors  by  putting  some  stock  in  their  names. 

Q.  I  ask  you  if  you  know  whether  any  of  these  directors  were  quali- 
fied by  stock  ! — A.  I  do  not  know  of  my  own  knowledge  how  that  was 
done.  He  organized  the  company  and  must  have  fixed  it  in  some  way 
80  that  the  stock  was  put  in  their  names  in  order  that  they  might  be 
directors. 

Q.  Did  they  pay  for  the  stock  ! — A.  I  suppose  they  all  paid  for  their 
stock;  I  never  heard  of  any  other  arrj^ngement.  I  do  not  know  but 
some  of  them  may  have  had  it  presented  to  them;  I  do  not  know  any- 
thing about  that — that  was  his  business. 

Q.  You  state  that  they  were  such  eminently  respectable  men  that 
you  cannot  conceive  that  they  would  allow  themselves  to  be  qualified 
by  the  promoter,  can  you  ! — A.  They  did  not  appear  to  me  like  that 
kind  of  men. 

Q.  Yon  would  have  considered  it  disreputable  for  an  eminently  re- 
spectable director  to  take  his  qualification  from  the  promoter,  would  you 
notf—A.  Well,  I  don't  know  as  I  would  say  that. 

Q.  Has  your  attention  been  called  to  a  recent  case  in  England,  in 
^bich  the  high  court  decided  that  it  is  disreputable,  and  that  a  man 
incurs  a  liability  in  <loing  it! — A.  Well,  I  should  not  want  to  do  it, 
although  in  California  1  have  known  of  their  organizing  such  companies 
vith  very  reputable  gentlemen;  and  they  would  want  certain  men  to 
act  as  directors  who  were  not  purchasers  at  all,  and  they  would  give 
them  live  or  ten  shares,  put  it  in  their  names,  just  to  comply  with  the 
law. 

Q.  Yea,  but  these  respectable  names  w^nt  out  with  the  prospectus  in 
order  to  get  subscriptions,  and  these  allotments  were  to  be  made  by 
tliese highly  respectable  gentlemen;  and  you  say  that  they  were  so 
I'igbly  respectable  that  they  would  not  have  allotted  any  shares  to 
Barou  Grant,  because  he  was  a  promoter! — A.  They  would  not  have 
^oiie  so  if  it  had  not  been  a  hona-fide  allotment  brought  in  by  the  pro- 
Dioter.  I  came  away  before  the  allotment,  but  I  conversed  with  the 
^iJrectors  about  this  thing,  as  to  how  they  were  going  to  allot,  and  heard 
their  views  about  it. 

Q.  You  said  you  were  present  at  the  allotment! — A.  I  wish  to  take 
that  back;  1  was  present  when  it  was  discussed  by  these  gentlemen, 
^nt uot  at  the  final  allotment. 

Q.  But  you  said  there  were  a  good  many  brokers  who  wanted  large 
Qnautities  of  the  stock,  which  was  refused  them  !— A.  They  told  me 
that  they  were  going  to  refuse  thern  ;  that  they  were  going  to  make  it 
*  ^^nafide  matter.    That  was  a  conversation  with  the  directors. 

Q.  All  the  people  w^ho  went  in  to  bull  the  stock  and  had  put  in  sub- 
scriptions, in  order  to  keep  it  up  on  the  market  and  have  a  large  run  of  the 
^tuck,  were  to  get  their  installments  back  again  and  the  stock  was  to  be 
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transferred  to  the  bona-fide  fellows  who  were  not  engaged  in  bulling- 
bearing  the  stock  f — A.  No,  no. 

Q.  Do  you  say  it  would  not  have  been  allotted  to  Baron  Grant 
that  purposed — A.  I  say  that  that  board  of  directors,  from  my  kuoi 
edge  of  them  and  the  way  they  talked,  had  it  been  a  scheme  to  bay 
the  stock  and  take  it  back  into  the  company,  would  have  made  noaJ/o 
ment  whatever.  The  scheme  wouid  have  fallen  through  and  the  moDe 
been  given  back. 

Q.  Yet  you  say  there  was  a  contract  with  Baron  Grant  by  which  tbii 
thing  was  to  be  done? — A.  No,  not  that.  The  extent  of  my  understand 
ing,  with  regard  to  that,  was  that  if  they  undertook  to  jump  on  the 
stock  and  destroy  it  before  it  was  known  to  the  public,  he  would  stand 
by  and  take  care  of  it.  That,  I  understood,  was  the  usual  way  they  did 
it,  and  not  peculiar  to  this  company. 

Q.  But  if,  in  the  course  of  events,  he  became  a  subscriber  to  the  stock 
and  paid  up  his  £2  per  share,  the  subscription  would  not  be  received, 
but  would  be  returned  to  him,  while  the  subscriptions  of  outside  parties 
who  paid  in  their  £2  in  good  faith  would  be  received  ! — A.  No,  no. 

Q.  That  is  what  I  understand  you  to  say,  but  I  want  to  get  it  straight 
— A.  I  mean  to  say,  that  with  that  board  the  scheme  would  never  hav< 
been  put  forward,  had  it  turned  out  that  the  promoters  had  bought  i 
in  and  that  there  was  not  an  abundance  of  5ona-^e  subscribers;  thati 
they  had  come  there  and  undertaken  to  take  the  stock  without  pa.viui 
for  the  stock  it  never  would  have  been  issued  to  them.  The  money  ha 
all  to  be  paid  in.  Had  it  been  a  sham  they  never  could  have  gottb 
allotment  from  that  board,  from  my  knowledge  of  them  and  from  tl 
conversations  that  I  had  with  them  before  I  left;  thB  whole  thing  woul 
have  fallen  through. 

By  Mr.  Babnum: 

Q.  I  do  not  quite  understand  whether  this  stock,  that  was  actaal 
subscribed  for  and  more  than  subscribed  for,  was  any  part  of  this  8t(H 
that  belonged  to  Baron  Grant,  or  that  he  was  to  have  for  placing  tt 
stock. — A.  The  one-half  was  to  be  put  on  the  market,  and  Baron  Gni 
was  to  have  his  commission  out  of  that  half. 

Q.  He  was  actually  placing  his  share  of  this  stock  ? — A.  His  sha 
went  with  the  other. 

Q.  So  that  whatever  the  stock  brought,  the  £100,000  that  he  was 
receive  was  to  be  paid  to  him  out  of  the  money  received  ! — A.  It  wou 
be  whciii  there  was  a  distribution  of  the  funds. 

Adjourned. 


Washington,  D.  G.,  March  24,  187G. 
Hon.  William  M.  Stewart  resumed  his  testimony,  as  follows : 

I  desire  to  have  printed  in  my  testimony  a  copy  of  the  deposition 
Charles  H.  Hempstead,  of  Salt  Lake,  who  was  counsel  for  Mr.  Ly^ 
and  has  frequently  been  referred  to  in  the  case. 

Mr.  Faulkner,  (in  the  chair.)  Was  it  taken  upon  due  notice  to  3 
Lyon  ? 

The  Witness.  It  was  in  the  case  of  the  Emma  Silver  Mining  Co 
pany  against  Park  and  Baxter.    Mr.  Lyon  is  not  a  party  to  that  su 
but  it  relates  to  that  Emma  business.    The  object  of  the  suit  is 
recover  the  purchase- money  of  the  mine. 

Mr.  Faulkner.  Is  that  a  suit  pending  in  New  York  ? 
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T\»e  Witness.  Yes;  the  suit  is  pending  in  New  Y6rk  with  regard  to 
these  same  matters  which  are  being  investigated  here. 

The  deposition  is  as  follows : 

United  States  op  America, 

DiSTKiCT  OF  California. 
StaU  of  California: 

B«'  it  reiuenibered  that  oo  this  day  of  December,  io  the  year  of  our  Lord  one  thou- 
sand eieht  hundred  and  seveuty-five,  I,  Holland  Smith,  a  notary  public  in  and  for  the 
city  ana  county  of  San  FranciHCO,  State  of  California,  aforesaid,  and  duly  commissioned 
and  qualified  under  the  laws  of  the  United  States  to  take  depositions  for  use  in  the 
circuit  courts  of  the  United  States,  did  call  and  cause  to  be  and  personally  ap(>ear 
before  me,  at  the  office  of  Wm.  M.  Stewart,  in  the  city  and  county  of  San  Francisco, 
in  the  said  State  of  California,  district  of  California,  aforesaid,  C.  H.  Hempstead,  to 
testify  and  the  truth  to  say  on  the  part  and  behalf  of  the  defendants,  Trenor  W.  Park 
and  H.  Henry  Baxter,  in  a  certain  suit  or  matter  of  controversy  now  depebdiug  and 
Dndeterniiued  in  the  circuit  court  of  the  United  States  for  the  southern  district  of 
New  York,  in  the  second  circuit,  wherein  the  Emma  Silver  Mining  Company,  (limited,) 
of  LonduD,  is  plaintiff,  and  the  said  Trenor  W.  Park  and  H.  Henry  Baxter  are  defend- 
ants. And  the  said  C.  H.  Hempstead,  being  about  the  age  of  thirty-tive  years,  and 
baring  been  by  me  first  cautioned  and  sworn  to  testify  the  truth,  the  whole  truth,  and 
Dotbing  but  the  truth  in  the  matter  of  controversy  aforesaid,  I  did  carefully  examine 
tbe  said  C.  H.  Hempstead,  and  he  did  thereupon  depose,  testify,  and  say  as  follows,  viz : 

My  name  is  Charles  H.  Hempstead.  I  am  an  attorney  at  law  by  profesHion.  I  reside 
in  Salt  Lake  City.  I  have  resided  there  for  the  past  thirt«en  years,  and  for  the  last  ten 
years  have  practiced  my  profession  there.  I  have  l>een  in  California  for  about  a  mouth 
past,  traveling  for  my  health.  I  am  attorney  for  the  Emma  Company  in  their  business 
g^erally  in  Utah,  and  have  been  for  some  years  buck,  but  not  in  this  case.  I  was 
attorney  for  James  E.  Lvon  in  his  soli  against  the  former  owners  of  the  Emma  Miue, 
in  the  years  1870  and  1871. 

By  Mr.  Stewart  :• 

*  Qnestion.  In  that  case,  did  you  make  any  effort  to  obtain  an  injunction  against  the 
P^ies  in  the  possession  of  the  Emma  Mine  ?  If  so,  give  tbe  history  of  the  efforts  you 
jnade  in  that  direction. — Answer.  We  made  two  or  three  several  efforts  to  obtain  an 
iojnnctioD,  and  we  obtained  a  restraining  order  in  the  first  instance,  which  was  after- 
ward set  aside,  and  we  failed  to  obtain  an  injunction.  We  tried  every  means  known 
^  tbe  law  in  onler  to  obtain  an  injunction.  The  whole  of  the  history  is  very  long, 
^ill  yon  please  indicate  t'O  what  particuhir  branch  or  stage  of  the  proceedings  you 
dwire  to  direct  my  attention  t 

.Q-  Particularly  to  the  condition  of  the  case  in  the  summer  of  1871. — A.  In  the  condi- 
^>'>nof  our  courts  in  Utah  at  that  time,  and  the  prospective  removal  of  the  cause, 
^batever  might  be  the  decision  of  the  »m  prius  court,  to  the  Supreme  Court  of  the 
puited  States,  and  the  great  length  of  time  such  litigation  necessarily  requires,  involv- 
ing before  its  final  termination  by  the  Supreme  Court  of  the  United  States  four  or  five 
y^rs,  in  all  probability,  it  was  my  earnest  desire,  as  also  that  of  my  colleagues,  in  the 
|»ndnctof  the  cause,  including  Mr.  William  M.  Stewart,  who  was  associated  with  tne 
|D  the  conduct  of  Mr.  Lyon's  cause,  I  and  my  associates  having  failed  to  obtain  tbe 
^''jnncrioo,  and  knowing  the  liability  in  mining  pursuits  for  mines  to  be  ruined  by 
'''»'»liillfQl  working,  if  not  entirely  worked  out,  however  rich  they  might  be,  to  expedite 
^^t^m  as  fast  as  possible  ;  with  that  view  and  guided  mainly  by  that,  and  hoping  thus 
^obtain  a  status  by  which  we  could  ultimately  enjoin  the  working  of  the  mine,  which 
*c  regarded  as  vital  to  our  interest,  if  we  should  ultimately  succeed,  the  entire  cause, 
|!^  *  BtipQlation  and  consent  and  order  of  court,  was  referred  to  Benjamin  R.  Cur- 
p  to  be  tried  od  its  merits,  the  award  to  be  tiled  and  made  an  order  of  court.  Mr.  Cur- 
^'"at  the  time  was  in  Europe.  That  was  ascertained  after  the  reference.  We  had  rea- 
'^Q  to  believe  that  he  would  accept  it,  but  afterward  we  had  a  great  deal  of  doubt 
»booi  it.  • 

.  X-  How  would  the  fact  of  his  being  in  Europe  affect  the  probability  of  his  accept- 

^K'-^-A.  Mr.  Curtis  was  traveling  in  Europe  for  his  health,  and,  of  course,  it  depended 

^!^  the  state  of  bis  health  whether  he  would  be  able  to  come  in  response  to  our  iuvita- 

"°o  to  hear  the  cause. 

.  T  TbeD,  was  the  prospect  of  getting  an  early  decision  much  improved  by  the  at- 

jf'^'pted  reference  f— A.  We  thought  somewhat,  but  not  a  great  deal.    It  was  better 

^"^  the  condition  of  the  case  as  it  stood. 

.  T  What  were  tbe  difficulties  about  the  case  Without  a  reference  at  all  t — A.  It  waa 

^lieved,  without  justice  as  I  thought,  tlyit  the  judge  was  so  much  prejudiced  that  he 

^OQJdoot  give  a  fair  hearing  to  the  cause,  and  that  would  involve  an  application  for  a 


) 
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change  of  venne,  which  would  have  been  franght  with  even  greater  delay  than  t< 
tried  it  before  the  judge  of  the  third  district  court,  before  whom  it  was  pending. 

Q.  Was  there  any  difficulty  with  regard  to  the  laws  of  Utah,  arising  from  a 
decision  at  that  time,  a  decision  having  been  recently  had  with  regard  t^  the  pc 
the  legislature  to  pass  a  practice  act  concerning  the  summoning  of  a  Jury  ?— A. 
serious  difficulty.  The  legislature  had  passe<1  a  practice  act,  which  the  judge  ( 
district  court  ba<l  overruled  and  set  aside,  and  the  court  was  running  then  as  a  t 
States  district  court  instead  of  a  territorial  court,  as  it  really  was ;  and  good  la 
thought,  as  it  afterward  proved,  that  the  court  was  wrong,  and  that  a  judgment 
upon  such  theory  would  be  invalid  and  void.  There  was  no  safety  iu  any  judj 
obtained  at  that  time,  as  it  afterward  proved. 

Q.  Did  yon  have  any  conversation  with  James  E.  Lyon  and  William  M.  SU 
during  the  month  of  July,  and  before  they  both  left  the' Territory,  with  regard  t 
value  of  the  mine  and  the  probability  of  its  continuance  f  If  so,  state  generally 
was  said  at  different  times  with  regard  to  it. — A.  We,  none  of  us,  entertained  di 
as  to  the  great  value  of  the  mine,  and  had  many  conversations  bearing  apoD 
question. 

Q.  During  these  conversations,  which  you  say  were  frequent,  was  anything 
with  regard  to  the  mine  being  then  exhausted  or  nearly  so  F — A.  On  the  coutnu*; 
thought  not.  We  had  the  most  glowing  re()orts  as  to  its  value  and  estimated  p( 
nency ;  but  mines  are  mines  all  over  the  world,  and,  while  we  might  estimate 
was  in  sight,  of  course  what  was  not  in  sight  we  had  to  form  the  best  eouclnsioi 
could ;  but  there  was  no  indications,  so  tar  as  I  was  able  to  ascertain  from  repor 
having  personally  investigated  it,  that  caused  us  to  regard  it  as  seriously  ioipairt 
likely  soon  to  be  exhausted. 

Q.*  Was  there  anything  said  In  those  conversations  as  to  what  might  possibly  I 
condition  of  the  mine  years  afterward,  uud  when  there  should  be  a  titial  teriniu 
of  the  suit,  provided  the  suit  should  be  prosecuted  through  all  the  courts  to  a 
determination  f — A.  Frequeptly,  and  in  this  connection  I  constantly  urged  Mr. 
not  only  to  entertain  any  proposition  that  was  at  all  reasonable  fi)r  a  settlemen 
to  make  approaches  toward  such  settlement,  ba^gd  upon  the  fact  of  the  length  ( 
litigation  which  was  impending,  and  the  liability  of  the  best  and  apparently 
permanent  mines  to  be  destroyed  by  improper  working,  or  to  be  exhausted  pe 
the  litigation. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  William  M.Stewart,  esq.,  and. 
E.  Lyon  in  that  connection  f — A.  With  both  of  them,  and,  I  am  not  positive  but  i 
think,  that  my  solicitation  expedited  the  final  compromise  iu  the  matter,  based 
those  reasons. 

Q.  Then  I  understand  you  to  say  that  no  intimation  was  made  by  anybody  dnrii 
frequent  consultations  that  were  bad  between  yourself  and  James  E.  Lyon  and  W 
M.  Stewart,  during  the  summer  of  1871,  that  the  mine  was  then  nearly  exhausted,  bu 
the  conversation  with  regard  to  the  exhaustion  of  the  mine  referred  to  theperiod  wh 
litigation  should  finally  determine  f — A.  That  is  unquestionably  the  fact ;  we  reg 
the  mine  as  looking,  so  far  as  we  could  ascertain,  as  though  it  w  re  permanent,  and 
were  many  experts  who  informed  us  and  talked  to  us,  to  me  at  least,  of  the  liabi 
niine^',  of  which  I  was  somewhat  aware  from  my  conversance  with  mining  oper 
in  other  countries,  and  from  ordinary  common  sense,  the  great  liability  of  a  mine  t 
out  although  it  showed  characters  of  permanence;  but  I  can  remember  no  cen 
tion  nor  the  entertaining  of  the  opiuion  by  either  of  us  at  that  time  of  doubt  th 
mine  was  looking  better  than  ever. 

Q.  Do  you  recollect  whether  Mr.  Lyon  expressed  his  opinion  as  to  whether  or 
would  be  pi obably  exhausted  at  the  end  of  the  litigation  t — A.  No;  1  rememl 
distinct  conversation,  or  anything  that  be  said  on  that  subject,  but  my  impres; 
and  my  best  recollection  is  that  he  concurred  with  my  opinion,  whether  I  deriv 
opinion  from  him  or  he  derived  his  from  me  in  the  expression  used  on  that  subje 

Q.  The  opinion  then  entertained  as  I  understand  you  was  based  upon  the  lii 
of  all  mines,  however  permanent  in  appearance,  to  be  ultimat-ely  exhausted? — li 
sir;  from  the  impression  which  seemed  to  prevail  among  some  of  the  experts  a 
that  there  were  po  permanent  true  fissure  veins  in  a  limest<me  country. 

Q.  Then  your  advice  to  Mr.  Lyon  to  entertain  a  proposition  for  settlement  was 
in  part  upon  the  delay  incident  to  the  litigation  ?— A.  Largely,  if  not  mainly,  so 

Q.  You  say  that  the  reputation  of  the  mine  at  that  time  was  good ;  how  vi 
reputation  after  that  period  during  the  following  year  f — A.  My  recollection  is, 
out  being  able  to  fix  dates  exactly,  my  clear  recollection  is,  that  it  continued  s 
even  increased.  I  know  they  took  out  a  great  deal  of  ore,  and  tho  reports  wer 
favorable  from  the  mine. 

Q.  Do  you  rebollect  the  proceedings  that  were  had  by  the  Emma  Company  a 
the  Illinois  Tunnel  Company  in  the  spring  and  summer  of  1872 f — A.  Very  well. 

Q.  Wherein  an  injunction  was  procured  and  a  final  settlement  had ;  do  yon  re< 
the  proceedings f— A.  Very  well.    I  had  then  become  resident  attorney  of  thei 
Company 
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Q.  Did  yon  participate  in  the  proceedings  by  which  the  Emma  Company  obtained 
that  injanction  f — A.  I  did. 

Q.  Who  assisted  you  t — A.  Trenor  W.  Park,  Judge  Poland,  of  Vermont,  William  M. 
Stewart,  and  my  partner,  Mr.  Kirkpatrick.    I  believe  thai  constituted  our  force. 

Q.  During  that  investigation  which  led  to  the  injunction,  did  you  visit  the  Emma 
Mine f— A.  I  did,  in  connection  with  all  the  attorneys  on  both  sides,  and  the  judge  of 
the  coart,  and  experts  on  both  sides,  by  stipnlatiou. 

Q.  What  was  the  object  of  that  visit  f — A.  The  main  object  was  to  make  it  apparent 
to  the  jadge,  so  that  when  our  experts  testified  they  would  testify  to  an  intelligent 
coart. 

Q.  It  was  to  view  the  premises  f — A.  Yes,  sir ;  to  view  the  premises  like  a  jury,  to 
nialte  plain  such  testimony  as  reflected  npon  the  points  at  issue. 

Q.  What  was  the  main  point  at  issue  in  the  case  ? — A.  The  ore  connection  or  the  vein 
connectioQ  between  the  patented  vein  and  the  bodies  of  ore  explored  and  driven  into 
by  the  Illinois  tunnel. 

Q.  What  was  the  general  conclusion  arrived  at  as  to  the  value  of  the  mine ;  what 
va8  gt^Derally  said  of  it  at  that  time,  or  thought  of  it  f — A.  On  our  side  we  thought 
most  clearly  that  it  looked  well,  and  there  was  no  doubt  of  the  ore  connection. 

Q.  Do  you  recollect  after  the  injunction  was  obtained,  when  the  cause  was  set  for 
trial,  the  law  case  of  the  Emma  Company  against  the  Illinois  f — A.  It  was  that  same 
fall;  my  impression  is  that  it  was  about  the  middle  of  September;  it  was  several 
nioDthn  after  the  decision  on  the  injunction,  but  during  the  same  year — I  Chink  the 
aame  fall. 

Q.  Who  appeared  there  on  the  part  of  the  Emma  Company  for  the  purpose  of  trying 
the  law  case  f— A.  Mr.  T.  W.  Park,  Mr.  William  M.  Stewart,  and  Hempstead  and  Kirk- 
patrick. 

Q-  What  representative  did  the  Emma  Company  have  besides  their  attorney  there 
00  that  occasion  f — A.  Mr.  Anderson,  the  then  chairmau  of  the  company  ;  he  was  there 
all  the  time. 

Q.  Do  yon  recollect  of  a  settlement  that  was  finally  effected  in  the  case,  a  purchase 
of  certain  rights  by  the  Emma  Company  t — A.  I  do. 

Q.  Who  were  the  parties  on  the  part  of  the  Emma  Company,  negotiating  and  per- 
fecting Nuch  settlement,  and  what  were  the  reasons  for  making  it  f — A.  Mr. Park  and 
Mr.Auderson  mainly  settlecl  the  case. 

Q*  What  were  the  reasons  for  making  that  settlement  t  What  did  the  Emma  Com- 
pajiy  acqnire  thereby  f — A.  I  don't  think  I  should  tell  the  reasons;  they  were  perfectly 
fair  and  legitimate,  but  I  was  their  attorney  at  that  time  ;  I  can  tell  you  what  they 
acqnired.  They  acquired  the  Illinois  tunnel  and  the  abandonment  of  all  their  claim 
to  ihoee  ore-bodies ;  that  is  a  matter  of  record,  I  think. 

Q*  With  the  full  knowledge  of  all  the  facts  and  the  advantages  to  be  gained  by  the 
Emma  Company,  did  you  advise  the  settlement? — A.  I  had  sometime  previously,  con- 
•taotly. 

Q>  Was  there  any  nndue  a<lvantage  taken  by  Mr.  Park  or  Mr.  Anderson,  or  any  one 
eW,  of  the  company  in  making  that  arrangement  f  In  other  words,  wtis  everything 
'air  and  honest,  and  for  the  interest>s  of  the  company? — A.  I  thought  it  was  at  the 
time  or  I  should  not  have  advised  it,  and  I  know  no  reason  since  to  change  that  opinion. 

Q'  Were  you  present  during  the  consultations  between  Mr.  Park  and  Mr.  Anderson  f 
"~A.  Sonie  of  them. 

.Q-  Siirticiently  to  be  pretty  well  advised  with  regard  to  the  progress  of  the  negotia- 
tions, and  the  matters  connected  with  the  same  f — A.  I  was  not  advised  »»  to  the  de- 
t^iU,  although  I  was  as  to  the  general  purport  of  it,  until  after  the  settlement  and  after 
^  trial. 

Q-  After  having  all  the  details  in  the  case  did  you  approve  and  sanction  it  T — A.  I 
J*d  no  occasion  to  especially  approve  or  sanction,  and  I  saw  or  knew  of  no  reason  for 
oujapproving.  Mr.  Park  and  Mr.  Anderson  were  fully  advised  as  to  the  facts  as  well 
BO  to  the  law  bearing  upon  the  case,  and  mainly,  if  not  entirely,  conducted  the  nego- 
ti^tioui}  vUiich  resulted  iu  the  settlement. 

Crom-examined  by  John  T.  Doyle,  esq.,  counsel  for  the  plaintiff,  when  the  witness 
*Q8Wer8d  as  follows,  to  wit : 

.9'  lathis  Emma  Company  that  you  have  spoken  of  as  having  a  litigation  with  the 
^liiuoid  Company,  the  same  Emma  Company  which  is  plaintiff  in  this  buitf — A.  The 
^^e;  the  Emma  Silver-Mining  Con\pany  of  London,  limited. 

x-  Were  you  acting  as  their  counsel  iu  your  conuectiou  with  the  various  matters 
yoQ  have  stated  f — A.  During  the  last  part  I  was.    I  was  originally  the  attorney  of 

*^^K.  Lyon  against  the  Emma  Company. 
y.x.  The  first  Emma  Company  I  understand  was  a  different  company? — A.  It  was  a 

0  ][ork  compan V  then. 
.VI;  The  advice  which  you  gave  them  to  settle  with  the  Illinois  Tunnel  Company,  was 

*(P^en  professioually,  or  notf— A.  Certainly,  sir  ;  entirely  so. 
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Q.  Will  yon  please  mention  the  title,  and  where  we  shall  find  a  reference  to  tbe 
cases  iu  which  Tue  decisions  were  made  that  the  court  was  a  territorial  conrt,  and  tbAt 
the  practice-act  was  invalid,  and  afterward  to  the  contrary  f — A.  Judge  McKean,  fol- 
lowing the  case  of  Orchard  vs,  Hughes,  (I  Wallace,  70,)  held  the  practice-act  adopted  bj 
the  territorial  legislature,  so  far  as  it  relates  to  injunctions  ex  parte,  militated  against 
the  chancery  practice  and  the  rnles  of  the  Supreme  Court  of  the  United  States  in  eqaity 
cases,  for  the  reason  that  the  third  district  court  was  a  court  of  the  United  States,  and  uot 
a  territorial  court,  and  this  doctrine  was  overruled  iu  Englebrecht  vs.  Jnter,  CliotoQ 
ft  al.  Dunphy  vs.  Kleinsmith  (11  Wallace,  610)  is  another  of  the  cases ;  that  has  be«Q 
followcid  by  several  decisions  since. 

Q.  Did  yon  understand  that  the  effect  of  those  decisions  was  that  a  jnd^nent  hj 
the  district  court,  in  which  this  action  was  pending,  would  have  been  invalid  tnd 
void? — A.  After  they  were  decidexl  I  certainly  understood  it.  That  was  my  opinion 
from  the  first,  and  my  effort  was,  which  I  argued  in  the  Lyon  r«.  The  Emma  Company, 
to  overcome  the  Orchard  and  Hughes  case,  but  the  judge  followed  that  and  applied 
it  to  our  courts.  My  opinion  then  was  as  it  afterward  turned  out  the  Supreme  Conrt 
held.  Orchard  vs.  Hughes  held  that  the  district  courts  of  the  United  States  were  not 
governM  by  any  State  or  territorial  enactments  as  to  their  equity  practice,  bnt  were 
governed  by  the  rules  of  the  Supreme  Court  and  the  high  court  of  chancery.  Jndge 
McKean  applied  that  ruling  to  territorial  courts  on  the  ground  that  the  territorial 
courts  were  courts  of  the  United  States,  and  Dunphy  V8.  Kleinsmith  hold  that  thow 
rnles,  while  they  were  applicable  to  United  States  district  courts  proper,  did  uot  apply 
to  territorial  district  courts.  They  wore  territorial  courts,  and  not  United  States 
courts.    That  is  a  correct  statement  of  it. 

Q.  Tbe  casein  which  that  question  arose,  Lyon  r«.  The  Emma  Company,  was  not 
against  the  Emma  Company  the  plaintiff  in  this  action,  but  against  the  Emma  Com- 
pany  of  New  York,  I  understand  f — A.  My  reA)Ilection  is,  and  my  impression  is,  that 
the  record  discloses  that  the  title  of  that  case  is  James  E.  Lyon  vh.  Joseph  R.  Walker 
and  others,  who  were  the  original  owners  before  any  incorporation.  Those  gentlemen, 
afterward  or  before,  and  I  do  not  remember  distinctly,  incorporated  as  the  Emma 
Silver-Mining  Company  of  Utah,  and  then  tbey  told  out  to  the  Emma  Silver-Mining 
Company  of  New  York,  and  they  to  the  Emma  Silver  Mining  Company  of  Loudon, 
limited ;  but  the  plaintiff'in  this  case  was  uot  a  party  to  that  action,  as  it  had  nottbeo 
been  organized. 

Q.  Tell  me  the  names,  if  you  please,  of  the  experts,  who,  in  the  course  of  tbesnitof 
Lyon  rit.  Walker  and  others,  suggested  the  probability  or  possibility  of  the  mine  being 
exhausted. — A.  I  do  not  believe  I  can  do  that.  I  do  not  believe  I  can  recollect  them, 
but  it  is  a  subject  upon  which  Mr.  L.  U.  Colbath  and  I  have  conversed.  I  have  for- 
gotten whether  he  was  intlie  Territory  at  the  time,  whether  he  was  one  of  our  experts 
or  not.  My  impression  is  that  Mr.  Wilder  was  one  of  onr  experts.  I  think  those  wt^re 
there,  and  I  think  I  derived  my  impressions  largely  from  them,  but  I  cannot  be  posi- 
tive as  to  the  particular  perKons. 

Q.  In  the  conversations  that  you  have  testified  to  between  yourself  and  William  M. 
Stewart  and  Mr.  Lyon,  the  plaintiff',  do  you  remember,  so  as  to  be  able  to  detail  any 
particular  conversation,  or  are  you  merely  referring  to  general  talk? — A.  I  cannot;  I 
am  nierelj'  referring  to  the  general  impression  that  our  general  talk  left  upon  royniint^j 
for  we  had  necessarily  many.  I  supp(»se  Mr.  Lyon  was  with  Mr.  Stewart  iu  inv  office 
every  day,  almost,  for  a  long  time,  while  Mr.  Stijwart  was  in  the  Territory.  Mr.  Lyou 
was  there  all  th»-  time. 

Q.  You  say  in  your  direct  examination,  (question  No.  15,  page  11,)  that  the  report* 
thereafter  were  very  favorable  to  the  mine  ;  what  sort  of  reports  t^o  you  mean,  mere 
public  report? — A.  Entirely  so,  because  I  had  no  access  to  the  mine  or  otherw»**> 
although  I  knew  the  owners  and  managers,  Hussey  and  Walker,  and  my  recollection 
is  that  way,  very  distinctly. 

Q.  Was  it  the  suit  of  Lyon  vs.  Walker  that  you  said  was  compromised,  or  that  of  th* 
plaintiff  against  the  Illinois  Tunnel  Company  ? — A.  They  were  both  compromised.  . 

Q.  Was  that  compromise  made  l»efore  the  trial  ?  I  am  speaking  of  the  comprofi^^ 
of  the  suit  against  the  Illinois  Tunnel  Company;  was  that  agreed  upon  before  ^J*^ 
trial  took  place  ? — A.  Yes,  sir  ;  I  think  it  was.  As  I  say,  that  was  cousummated  "J 
Mr.  Anderson  and  Mr.  Park  before  the  trial ;  that  is  my  impression. 

Q.  It  was  entered  into  before  the  trial  ? — A.  I  think  it  was  pending  the  trial.  * 

Q.  But,  after  the  compromise,  the  trial  was  gone  throngh  with  as  part  and  parc^'  ® 
the  compromise,  was  it  not  ? — A.  That  I  do  not  know,  but  my  impression  is  that*  ^ 
had  ^one  into  the  trial  and  the  compromise  was  effected  pending  the  trial. 

Q.  Was  not  a  decision  rendered  ?— A.  Yes,  sir ;  we  had  a  vei'dict  and  judgment-      -  ^ 

Q.  Then  the  verdict  and  judgmnet  were  practically  by  consent,  and  a  part  of   ^   ^ 
compromise?— A.  Not  as  I  understood  it,  although  perhaps  I  suspected  it.  ,1  "ca*^ 
stood  that  the  trial  was  to  go  on,  and  my  instructions  were  that  the  trial  was  to  j£*^  «  ^ 
as  though  no  talk  of  compromise  had  been  had ;  but  I  think  it  was  practically  set>^ 
before  the  trial. 
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rbe  farther  examiDatiou  of  4ihe  witness  was  oontinaed  until  to-morrow,  December 

)  lt$75,  at  1  o'clock  p.  m. 

At  this  point  it  was  agreed  by  and  between  the  respective  counsel,  viz,  John  T. 

oyle,^.,  of  counsel  for  plaintiff,  and  William  M.  Stewart,  esq.,  counsel  for  defend- 

ita,to-adjoum  the  further  taking  of  testimony  until  December  30, 1875,  at  1  o'clock 

m. 

San  Francisco,  Cal.,  December  30, 1875. 

Met  poreuant  to  adjournment ;  present,  William  M.  Stewart,  esq.,  counsel  for  defend- 
ito,  John  T.  Doyle,  esq.,  of  counsel  for  plaintiff,  and  Charles  H.  Hempstead,  esq.,  the 
itD€88,  whose  examination  was  resumed  by  Mr.  Stewart,  when  he  answered  as  fol- 
WB,  to  wit : 

Q.  In  answering  the  question  on  page  23,  No.  8,  did  you  mean  it  to  be  understood 
At  any  experts  had  given  the  opinion  that  the  mine  was  then  exhausted  f — A.  I  did  not ; 
lonot  think  that  was  the  case ;  on  the  contrary,  the  information  which  I  had  gath- 
ed  impressed  me  with  the  opposite  opinion,  and  in  using  the  word  **  expert ''  as  the 
m  of  the  answer  I  mean  to  be  understood  men  whom  I  regarded  as  experienced 
inen,  not  technical  experts. 

Becross-exami nation  of  the  witness,  C.  H.  Hempstead,  esq.,  by  John  T.  Doyle,  esq., 
'ooQDsel  for  plaintiff,  when  he  testified  as  follows,  to  wit: 

Q.  Did  the  conversation  that  yon  have  stated  the  purport  of,  between  yourself  and 

UDesE.  Lyon,  occur  in  the  course  of  your  professional  business  for  him  in  and  about 

lesait  against  Walker  and  others? — A.  Yes,  sir;  it  was  while  he  was  my  client  and 

I  reference  to  the  pending  litigation.     ^ 

Q.  And  so  as  to  the  conversations  that  occurred  between  yourself  and  William  M. 

iewart.    They  were  conversations  between  you  two  gentlemen  associated  as  counsel 

I  the  case,  were  the^ir  not  ? — A.  Yes,  sir. 

Q>  Is  the  same  thing  true  as  to  the  conversations  yon  have  testified  to  with  Mr. 

ttkandMr.  Anderson,  chairman  of  the  company  plaintifi'? — A.  They  were  while  Mr. 

Qderson  was  iny  client  and  Mr.  Park  was  my  colleague. 

Be^irect  examination  of  the  witness  Hempstead,  by  Mr.  Stewart,  of  counsel  for 
ifeDdants,  when  he  testified  as  follows,  to  wit : 

Q.  Were  not  the  conversations  which  you  have  given,  between  yourself  and  Mr. 
^onand  Mr.  Stewart,  of  a  pnblic  character,  occurring  in  yonr  ofiice  daily,  not  only 
the  presence  of  Mr.  Lyon  and  Mr.  Stewart,  but  in  the  presence  of  various  other  per- 
ns; and  have  they  any  reference  to  any  professional  secret,  and  were  they  not  of- 
atters  which  were  of  public  notoriety  T — A.  That  is  unquestionably  true,  and  I  did 
^t,  and  do  not,  regard  them  as  matters  of  professional  confidence,  or  I  should  not 
ive  testified  to  them. 

CHARLES  H.  HEMPSTEAD. 

Then  there  are  two  other  short  depositions,  one  of  H.  B.  Murray  and 
e  other  of  M.  C.  Hillyer,  who  visited  the  mine  under  the  order  of  sur- 
ly in  1871,  and  reported  to  Mr.  Lyon  and  myself  the  condition  of  the 
ine  at  that  time.  It  will  be  remembered  that  neither  Mr.  Lyon  nor 
yself  were  in  the  mine  then,  and  that  this  survey,  testified  to  by  all 
ffties,  was  obtained  upon  an  order  of  court,  and  we  sent  in  several 
'Htlemen,  experts,  &c.,  to  see  what  the  mine  was.  These  gentlemen, 
their  depositions,  state  what  report  they  made  to  Mr.  Lyon  and  to 
yself  when  they  came  out.  They  show  the  information  I  had  of  the 
ine  when  I  went  to  England.  I  introduced  them  as  part  of  my  vindi- 
ktion^to  show  my  source  of  information  at  the  time.  These  deposi- 
c>n«  were  taken  in  the  same  suit. 

By  Mr.  Faulknee  : 

Q-  Were  these  reports  made  at  the  time  of  the  examination  ? 
The  Witness.  They  were  made  at  the  time  to  us. 
*^fc©  depositions  are  as  follows  : 

EM 16 


242  THE   EMMA   MINE. 

U.  S.  circuit  court,  southern  district  of  New  York. 

The  Emma  Silver-Mining  Co.  (umited) 

ag8t 
Taexor  W.  Park,  impl'd,  &c. 

Copy  of  Deposition  of  H,  B.  Murray 

My  name  is  Henry  B.  Murray  ;  my  a^e  is  thirty -two  years  and  upward  ;  I  reside  in 
the  city  of  San  Francisco,  State  of  California. 

(By  consent  of  counsel,  adjourned  nnti]  11  o'clock  November  19, 1875.) 

November  19, 1875,  met  pursuant  to  adjournment. 

Present :  John  T.  Doyle,  of  counsel  for  plaintiff ;  and  Wm..  M.  Stewart  for  defend- 
ants, Park  and  Baxter. 

Question.  What  is  your  occupation  ? — Answer.  Dealer  in  mines  and  mining-stocb. 

Question.  How  long  have  you  been  engaged  in  that  business  ? — Answer.  At  varioos 
times  since  1863. 

Question.  Have  you  ever  visited  the  Emma  Mine  ? — Answer.  Yes,  sir. 

Question.  When  first  ? — Answer.  In  the  month  of  July,  1871,  in  company  with  Capt 
£.  B.  Wilder  and  Thomas  J.  Almy. 

Question.  What  was  the  occasion  of  that  visit  ? — Answer.  To  make  a  survey  and 
ins|>ection  of  the  Emma  Mine. 

Question.  In  whose  behalf  was  the  survey  made,  and  how  did  you  obtain  admission 
to  tbe  mine  ? — Answer.  On  behalf  of  James  E.  Lyon,  an  adverse  claimant ;  and  ad* 
mission  was  gained  under  an  order  of  the  court. 

Question.  Were  there  any  other  persons  besides  yourself  and  Captain  Wilder  who 
visited  the  mine  on  that  occasion,  and  gained  admittance  by  virtue  of  the  order  of 
the  court  ?  and,  if  so,  name  the  persons. — Answer.  M.  C.  Hillyer  and  L.  W.  Colbath. 

Question.  How  long  did  you  remain  in  the  mine? — Answer.  About  ten  hours  a  day 
for  three  days. 

Question.  What  was  the  appearance  of  the  mine,  as  to  the  extent  of  ore  iu  sight  at 
that  time  ? 

(The  above  question  is  objected  to  by  counsel  for  plaintiff,  on  the  ground  that  the 
witness  is  not  shown  to  have  been  au  expert  or  to  have  possessed  adequate  knowledge 
of  mines  or  mining  to  speak  to  the  question.) 

Answer.  Good. 

Question.  Had  you  visited  other  mines  previous  to  this  time,  in  that  Territory  or 
•elsewhere  ?  If  so,  state  some  of  the  principal  mines  you  had  visited. — Answer.  Tbe 
Oregory,  the  Burrows,  the  Rhoderick  Dhu,  the  Kansas,  and  other  prominent  mines 
in  Colorado  Territory ;  the  National,  Union,  and  Grizzly  in  Montana ;  the  Hidden 
Treasure,  the  Ward  Beecher,  California  and  South  Aurora,  in  White  Pine  district, 
Nevada;  also  the  Raymond  and  Ely  iu  Pioche  district,  (as  to  the  Raymond  and  Ely? 
did  not  visit  the  placo  from  which  the  ore  was  taken,)  and  a  large  number  of  mines 
in  Utah. 

Question.  How  did  the  Emma  Mine,  at  the  time  of  your  visit  in  July,  1871,  compare 
in  richness  and  extent  of  ore  exposed  with  the  other  mines  which  you  had  previously 
visited  t 

(This  question  objected  to  on  the  same  grounds  as  preceding  question,  No.  9,  »Dd 
4ftlso  as  immaterial.) 

Answer.  In  comparison  with  other  mines  in  Utah  previously  visited,  the  ore-deposit 
was  lar^e ;  its  richness  I  know  nothing  of. 

Question.  Can  you  give  an  idea  of  the  extent  of  the  ore  exposed,  by  a  description  of 
the  mine  as  you  then  saw  it,  according  to  your  best  recollection  ? — Answer.  I  conld 
not  say  how  many  tons  of  ore  were  in  sight,  as  no  measurements  were  taken  for  th»t 
purpose ;  but  the  upper  and  lower  workings  were  a  mass  of  ore. 

Question.  Can  you  give  some  further  idea  of  the  extent  of  ore,  by  stating,  as  near  i^ 
you  can  recollect,  the  thickness  of  the  ore-body  and  the  depth  from  top  to  bottom  t' 
-Answer.  The  very  uppermost  workings  were  narrower  than  those  below  them.  Ff^ 
the  line  of  the  tunnel  up,  there  were  eleven  floors,  averaging  about  ten  feet  in  beig»^ 
•each.  The  width  of  the  vein  averaged  from  twenty  to  fifty  feet  in  width.  In  *"• 
upper  workings  the  ore  had  not  been  worked  out,  which  accounted  for  its  narrowo***: 
Below  the  line  of  the  tunnel  there  was  a  winze,  about  forty  feet  deep  in  ore,  connected* 
with  a  small  drift  to  a  large  chamber,  from  which  ore  had  been  extracted. 

Question.  You  speak  of  ore  having  been  extracted  from  difierent  parts  of  the  mi°^' 
Did  you  see  any  ore  standing  that  was  not  extracted  f — Answer.  Yes,  sir ;  large  q.*^^' 
tities  of  it.  , 

Question.  Where  were  the  large  quantities  of  ore  that  you  speak  of? — Answer-  ^ 
the  upper  workings  and  the  lower  workings.  . 

QaestioD.  After  this  visit  and  examination  of  the  mine,  what  report  did  you  o*^* 
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if  ID  J,  to  James  E.  Lyon  and  his  attorney,  Wm.  M.  Stewart,  or  either  of  them,  of  the 
cUracter  of  the  mine  and  the  quantity  of  ore  exposed? 

(This  question  objected  to  as  irrelevant.) 

Anfiwer.  I  told  Mr.  Lyon,  although  we  had  not  measured  the  amount  of  ore,  that  in 
RgfatwM  immense;  said  it  was ''all  ore."  He  asked  me  bow  much  I  thought  was 
mn ;  I  said  at  least  fifteen  thousand  tons  in  sight. 

(This  answer  is  also  objected  to  as  hearsay.) 

QoMtion.  Was  Wm.  M.  Stewart  present  at  the  time  of  this  conversation  ? — Answer. 

QnestioD.  Did  you  hear  what  report  the  other  gentlemen  made  on  their  return  to 
kit  Lake  after  their  examination  of  the  mine,  to  Wm.  M.  Stewart  and  James  E.  Lyon  t 

(This  question  objected  to  as  being  irrelevant.) 

Answer.  Yes,  sir ;  I  did  hear  what  the  other  gentlemen  said  in  regard  to  the  mine ; 
heir  opinion  and  report  was  substantially  the  same  as  my  own. 

(This  answer  also  objected  to.) 

Question.  Do  you  know  whether  either  Wm.  M.  Stewart  or  James  E.  Lyon  had  ever 
een  the  mine  at  that  time  ? — Answer.  They  told  me  they  had  not. 

(This  answer  objected  to.) 

QnestioD.  Do  you  know  whether  they  visited  it  after  that  time,  at  any  time  during 
be  year  1871  T — Answer.  I  do  not  know  positively  ;  I  do  not  remember. 

Cross^xamined  by  Mr.  Doyle,  of  couusel  for  the  plaintifl*,  when  this  witness  t^sti- 
>ed  as  follows : 

Qoestion.  What  was  the  title  of  the  suit,  and  in  what  court  was  it  pending,  wherein 
he  order  to  inspect  was  issued  under  which  you  obtained  admission  to  the  mine  f — 
ioswer.  I  believe  it  was  James  E.  Lyon  against  Walker  Brothers  and  others,  in  the 
bird  district  conrt  of  Utah. 

Qoestion.  Please  give  the  date  of  your  visit  as  near  as  you  can. — Answer.  Some 
ime  about  the  middle  of  July,  1871. 

Qaestion.  What  was  E.  B.  Wilder's  business  at  that  time  ?— Answer.  A  mining-snr- 
^vor,  and  was  considered  a  mining-expert. 

Qoestion.  What  was  Thomas  J.  Almy's  business  at  that  time  ? — Answer.  A  miner ;  that 
I,  mine-owner. 

Question.  Did  Mr.  Wilder  or  Mr.  Almy  make  measurements  in  the  mine  and  take 
Jies  of  the  particulars  observed  T — Answer.  Captain  Wilder  made  the  notes  and  Mr. 
Imy  and  myself  took  the  measurements. 

Qoestion.  Did  you  yourself  make  any  notes  or  memorandum  of  the  measurements 
•ken  or  what  yon  observed  in  the  mine  f — Answer.  Ko,  sir. 

QoMtion.  What  was  the  purpose  of  the  investigation  or  survejr  at  which  you  took 
lis  party  Was  it  to  ascertain  the  quantity  of  ore  or  the  direction  of  the  vein,  or 
hatf—Answer.  It  was  to  determine  the  direction  of  the  vein,  and  also  to  give  Mr. 
Fon  ao  idea  of  what  was  in  the  mine. 

Qoestion.  Was  not  the  controversy  as  to  whether  this  Emma  Mine  was  or  was  not 
continaation  of  a  vein  on  which  Lyon  had  a  location  and  the  survey  ordered  so  as 
*  Aid  in  determining  that  question  f — Answer.  Certainly. 

Qoestion.  The  information,  then,  to  be  given  Mr.  Lyon  as  to  the  character  of  the 
toe  was  to  be  obtained  incidentally  in  the  course  of  the  survey  ? — Answer.  Certainly. 
Qoestion.  Where  have  you  done  business  for  the  four  or  five  years  past  ? — Answer. 
^tLake  City,  Utah.  When  in  this  city,  I  am  at  the  Grand  Hotel. 
Qoestion.  Have  you  any  office  or  place  of  business  in  this  city  or  State,  except  your 
^<^at  the  hotel  t — ^Answer.  I  have  no  office.  I  have  been  a  resident  in  this  city 
^  1867,  except  temporary  absences. 

Qoestion.  Are  you  associated  in  business  with  any  person  or  alone? — Answer.  Yes, 
^]  I  have  interests  with  various  different  persons  and  in  various  different  mines. 
Qaestion.  Have  you  any  interest  in  common  with  any  of  the  defendants  in  this 

n  ^  V^***^®'"*  None,  sir. 

Question.  Have  you  ever  had  ? — Answer.  Never. 

Qoestion.  How  long  have  you  known  Wm.  M.  Stewart  ?— Answer.  Since  eighteen 

"jared  and  seventy-one. 

Question.  Do  you  know  Trenor  W.  Park  ?— Answer.  I  cannot  say  that  I  do. 

(Signed)  HENKY  B.  MURRAY. 

United  States  circuit  court,  southern  district  of  New  York. 

^  Kmma  Silver-Mining  Company,  (limited,) 

a^t'fis^ 
Trenor  W.  Park,  impl*d,  &c. 

Copy  of  deposition  ef  M.  C  Hillyer. 
^  ^Hme  is  Muuson  C.  Hillyer;  my  residence  is  in   Sau  Franc\aco,Ca\.,  \)\x1  m^ 
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bnsiDefis  is  in  Virginia  City,  Nev.,  at  which  place  I  spend  the -greater  part  of  wj 
time ;  my  age  is  fifty  years  and  my  occupation  is  mining. 

1.  Question.  How  long  have  you  been  engaged  in  mining  ? — 1.  Answer.  Sixteei 
years. 

2.  Question.  In  what  capacity  have  you  been  engaged  in  that  business  f— 2.  Aoswer. 
I  have  been  general  manager,  superintendent,  and  owner  of  mines. 

3.  Question.  Where  have  you  been  so  engaged  in  mining,  and  in  what  miDesT-S. 
Answer.  In  California,  Nevada,  and  Utah.  Have  been  engaged  in  Ophir,  CalifornU, 
Chollar  and  Caledonia,  on  the  Comstock  lode ;  Hidden  Treasure  and  other  mines  tl 
White  Pine  District,  Nevada;  and  several  in  Pioche,  Nevada,  and  Utah. 

4.  Question.  To  what  extent  have  you  been  in  the  habit  of  visiting  and  examinioz 
mines  on  the  Comstock  and  other  places  t — I.  Answer.  It  has  been  pretty  mnch  all 
my  business  to  make  myself  familiar  with  mines  on  the  Comstock  and  other  places.  I 
have  visited  nearly  all  the  mines  o)i  the  Comstock,  and  have  been  in  the  habit  of  doing 
so  frequently  for  the  last  sixteen  years. 

5.  Question.  Did  you  ever  visit  the  Emma  Mine ;  if  so,  when  and  with  whom  f— 
&.  Answer.  Yes,  sir;  about  the  middle  of  July,  1871 ;  Lemuel  W.  Colbath  and£.B. 
Wilder,  H.  B.  Murray,  and  a  man  named  Almy  were  there  at  the  time. 

6.  Question.  Did  you  make  an  examination  of  the  mine  at  that  time  ? — 6.  Answer. 
Yes,  sir. 

7.  Question.  How  did  you  obtf^in  admittance? — 7.  Answer.  By  an  order  firomthe 
conrt,  I  believe. 

8.  Question.  In  whose  behalf  did  you  visit  the  mine  and  for  what  purpose  wastbe 
visit  made  f — 8.  Answer.  Hon.  James  E.  Lyon,  William  M.  Stewart,  and  C.  J.  Hilljer; 
the  object  was  to  get  the  direction,  value,  and  extent  of  the  mine. 

9.  Question.  How  long  did  you  remain  in  the  mine  in  making  yonr  examinatioDAt— 
9.  Answer.  I  should  think  we  were  in  the  mine  two  hours  and  a  half ;  for  several  dayi 
I  was  about  the  mine  on  the  surface — pi'obably  two  ^eeks. 

10.  Question.  To  what  extent  did  you  go  through  the  workings  of  the  mine  under 
ground  f — 10.  Answer.  I  went  all  through  the  mine  they  were  working  except  a  wing 
which  was  said  to  have  water  in  it,  and  which  I  did  not  go  down. 

11.  Question.  Where  was  that  wing  with  reference  to  the  body  of  oreT — 11.  Answer. 
The  wing  was  southeast  from  the  main  body  of  ore. 

12.  Question.  What  did  you  observe  as  to  the  character  of  the  mine  and  quantity  of 
ore.  in  sight  f — 12.  Answer.  There  was  a  very  large  body  of  carbonate  of  lead  and  ga- 
lena-ore carrying  a  large  percentage  of  silver.  My  estimate  of  it  was  from  |150  to 
|200  to  the  ton  in  silver. 

13.  Question.  Did  you  make  any  estimate  of  the  quantity  of  ore  in  sight  t~13.  An- 
swer. I  took  what  thd  surveyor  told  me  as  to  measurements,  and  from  my  observations 
I  thought  he  was  about  right.  I  could  not  really  give  any  estimate  of  the  quantity 
because  there  was  ore  all  around  us,  above,  below,  and  in  front.  On  the  southeast  end, 
about  45  or  50  feet  above  the  tunnel-level,  going  southeast,  they  bad  run  out  of  ore; 
going  northwest,  it  was  looking  very  well,  very  fine  and  very  rich  ore.  I  thought  tbe 
ore-body  was  very  extensive,  and  could  safely. calculate  on  there  being  fifteen  or 
twenty  thousand  tons.  All  we  had  to  go  by  was  the  strength  of  the  body  of  ore,  the 
dip,  and  the  width,  as  exposed  in  the  openings. 

14.  Question.  After  this  examination,  did  you  make  a  report  of  what  you  saw,  and 
your  views  of  the  mine,  to  William  M.  Stewart  and  James  £.  Lyon  T  And,  if  so,  state, 
as  nearly  as  you  can  recollect,  what  you  said  to  them  on  that  occasion,  where  the  con- 
versation occurred,  and  at  what  time. 

(Objection  is  made  to  the  above  question  by  counsel  for  plaintiff  on  the  ground  that 
it  is  immaterial  and  irrelevant  to  the  case.) 

14.  Answer.  I  made  a  verbal  report  to  Messrs.  Stewart  and  Lyon,  some  time  aboB^ 
the  15th  of  July,  1871,  at  the  Townsend  House,  at  Salt  Lake  City,  Utah,  or  soonaftef 
my  visit  to  the  mine.  I  told  them  the  strike  or  direction  of  the  ore-body  was  weatoi 
north,  and  that  the  ore-body  was  very  large  and  rich,  and  I  believed  it  to  be  extensive. 

15.  Question.  Did  you  tell  them  in  this  conversation  of  yonr  estimate  of  the  qoantity 
of  ore  developed  in  the  minet    If  so,  what  did  you  say  to  them  on  that  subject  f 

(Same  objection  as  made  to  question  number  13.)  . 

15.  Answer.  I  do  not  recollect  whether  I  told  them  or  not.  I  know  it  was  talked  oi 
between  Colbath  and  myself,  and  I  think  in  the  presence  of  Stewart  and  Lyon,  bat  i 
will  not  be  positive. 

16.  Question.  Did  you  say  anything  in  that  conversation  as  to  your  estimate  of  tl^® 
value  of  the  mine  T    If  so,  what  ? 

(Counsel  for  plaintiff  makes  the  same  objection.) 

16.  Answer.  Yes,  sir.    We  thought  the  mine  was  worth  from  three  to  five  miUio**^ 
of  dollars  ;  but  I  cannot  be  certain  that  we  so  expressed  ourselves  in  the  presence  ^ 
Stewart  and  Lyon,  but  I  think  we  did.  £ 

17.  Question.  Who  was  in  the  possession  of  the  mine,  and  working  it  at  the  time  ^ 
j'onr  visit  t — 17.  Answer.  The  Emma  Mining  Company. 
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IB.  Qaestion.  Were  you  present  afc  any  conversation  between  Stewart  and  Lyon, 
irbeo  the  qnestion  of  how  lonjr  it  would  take  to  terminate  tbe  litigation  between  him 
tuid  the  Emma  Company  was  discussed  ?  If  so,  state  tbe  conversation,  or  tbe  substance 
of  it,  as  near  as  you  can  recollect,  and  when  it  occurred*. 

(Objected  to  by  counsel  for  plaintiff.) 

id.  ADBwer.  Yes,  sir.  Some  time  in  July  or  August,  1871 ;  it  was  indefinite,  but  tbey 
IhoQgbt  it  might  be  several  years. 

19.  Qaestion.  What  were  the  difficulties  suggested  in  tbe  way  Of  a  speedy  trial  f 

(Objected  to  by  counsel  for  plaintiff.) 

19.  Answer.  Some  difficnlty  in  getting  a  jury  under  the  then  condition  of  the  laws 
io  Utah,  and  after  trial  some  time  would  be  necessary  before  the  case  would  be  finally 
4lecided  in  the  Supreme  Court  of  the  United  States. 

20.  Qnestion.  Was  there  anything  said  in  that  connection  about  the  effect  on  Lyon's 
interest  of  allowing  the  Emma  Company  to  workthe  mine,  pending  the  litigation  t 
If  so,  what? — 20.  Answer.  If  the  litigation  continued  a  great  time  without  the  injunc- 
tion, the  mine  woald  probably  be  worked  out,  or  a  large  portion  of  it. 

21.  Qaestion.  How  aid  this  mine  compare,  as  to  its  apparent  extent  and  value  at 
the  time  yon  visited  it,  with  other  mines  with  which  you  were  familiar  ? 

(Qnestion  objected  to  by  counsel  for  plaintiff.) 

21.  Answer.  It  was  the  ricliest  and  most  extensive  mine  I  knew  of  at  that  time; 
sboitlj  after  that  the  development  in  the  Crown  Point  Mine  exceeded  it,  but  it  wan 
tbe  bMt  mine,  or  showed  better  than  any  mine  at  that  time. 

Cross-examined  by  Mr.  John  T.  Doyle,  of  counsel  for  plaintiff,  when  the  witness 
ttttitifd  as  follows,  viz : 

Qoestion.  At  the  time  you  made  this  examination  of  the  mine,  what  did  you  find  to 
be  the  width  of  the  vein,  and  what  the  length  and  depth  of  the  ore-body,  or  what  meas- 
mementsdid  yoa  make  tending  to  show  those  facts  ?— Answer.  I  did  not  make  any  meas- 
urements: there  had  just  been  a  survey  of  the  mine  the  day  before,  and  the  snrveyor 
was  with  me  ;  the  depth  of  the  ore-body  I  could  not  tell ;  in  the  northwest  end  they 
lud  raised  up  30  to  35  feet  in  ore,  and  from  36  to  40  feet  in  width  ;  I  did  not  think  they 
^ere  tbrouffo  in  the  east  side ;  the  length  I  do  not  recollect  as  well ;  the  south  portion 
^(  the  ore-bodv  they  had  gone  through,  but  my  impression  is  that  it  was  in  lengtb 
^m  100  to  150  feet. 

Qnestion.  Do  yoa  remember  how  many  tons  of  ore  yon  estimated  to  be  in  sight? — 
Answer.  What  we  judged  from  was  the  appearance  of  tbe  slope  and  the  front  of  ore, 
&nd  we  thought  it  could  not  run  out  under  less  than  fifteen  or  twenty  thousand  tons 
^f  ore,  but  there  was  no  way  to  estimate  the  quantity  of  ore  as  there  were  no  cross- 
^ts.  There  is  no  way  to  estimate  the  quantity  of  ore  definitely  unless  we  surround  it 
V  excavations. 

Qnestion.  Did  you  not  enter  the  mine  through  a  tunnel  running  nearly  in  the  same 
direction  as  the  vein  T — Answer.  Yes,  sir. 

Qnestion.  And  where  the  tunnel  entered  the  vein  yon  found  a  body  of  ore  had  been 
sloped  out  of  about  the  dimensions  yoa  have  mentioned? — Answer.  Yes,  sir. 

Qnestion.  What  farther  excavations  then  existed  tending  to  disclose  the  extent  of 
^deposit  of  ore  in  the  mine? — Answer.  There  was  a  wing  in  the  southeast  body  of 
ore  snnk  from  the  tunnel  down,  which  I  did  not  go  into.  There  was  a  drift  run  out 
oetrly  west  not  over  five  or  six  feet  long,  when  I  was  there — nearly  west,  as  I  think. 

Qaestion.  Which  of  these  mines  which  you  have  named  in  the  direct  part  of  your 
examination,  have  yoa  been  general  manager  or  saperiutendent  of  f — Answer.  The 
CboUar. 

Qaestion.  At  what  time  ?— Answer.  From  18G0  to  1865. 

Qnestion.  Was  your  education  directed  to  mining  and  ores  scientifically,  or  has  your 
Qowledge  on  the  subject  been  acquired  merely  by  practice  ? — Answer.  All  practical 
•bservatioD.    I  have  no  scientific  education. 

Qaestion.  Are  you  capable  of  making  an  assay  of  ore  yourself? — Answer.  I  used  to 
^it,  bnt  do  not  think  it  reliable.    I  know  bow  H  is  done. 

Qoestion.  Are  you  a  good  chemist? — Answer.  No,  sir.    I  do  not  think  I  am. 

Qaestion.  How  long  have  you  known  Wm.  M.  Stewart  ? — Answer.  About  fifteen  years. 
..Qaestion.  Have  you  any  business  relations  with  him  or  interest  in  common  with 
'^»jn?-An8wer.  No,  sir. 

Question.  Have  you  ever  had  ?— Answer.  Yes,  sir. 

Qoestion.  In  mines  or  raining  speculations? — Answer.  I  have  been  stockholder  in 
^*«Mne  company  with  him. 

Qaestion.  Do  yon  know  Trenor  W.  Park  ? — Answer.  Yes,  sir. 

Qoeetion.  How  long  have  you  known  him? — Answer.  Twenty  years. 

Qaestion.  How  intimately  ? — Answer.  I  have  known  him  as  alawyer  and  business 
JV^.wnce  fift^-four  or  fifty-five.    I  knew  him  when  he  was  running  the  Mariposa 

.Question.  From  the  time  of  your  acquaiatance  with  Mr.  Park,  aa^  \^^  ox  \^&, 
^^  to  the  time  foa  became  superiDtendent  of  the  ChoUar  M\n^,  Yi\\at  ^w^  ^oxxx 
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bnsinese  relations  with  Mr.  Park  f — Answer.  I  was  not  superintendent  of  the  ChoUa 
Mine.  I  was  the  president  and  general  manager,  and  attended  to  the  basinees  of  wiper 
intendent.  No.  sir,  I  had  no  business  relations  with  him.  I  never  had  any  biuinei 
relations  with  him. 

Question.  Was  there  any  friendship  between  you  ? — Answer.  No  particular  frieod 
ship ;  we  knew  each  other  well. 

Question.  Where  is  your  residence  when  in  the  city  f — Answer.  At  No.  519  Tyk 
street. 

Redirect  examination  by  Mr.  William  M.  Stewart,  counsel  for  the  defendante,  wbei 
the  witness  testified  as  follows,  viz : 

Question.  Did  yon  go  below  as  well  as  above  the  tunnel-level  in  your  examiDatioD  o 
the  mine? — Answer.  Idid;  my  impression  is,  about  fifteen  feet  or  more  below  tb 
tunnel-level. 

Question.  Did  yon  go  through  all  the  works  with  the  exception  of  the  wiog!- 
Answer.  Yes,  sir. 

M.  C.  HILLYER. 

I  have  stated  to  the  committee  that  I  was  iu  the  mine  with  Mi 
Anderson  in  the  fall  of  1872.  Mr.  Anderson,  however,  visited  it  twic< 
His  visits  were  about  a  month  apart.  I  submit,  as  part  of  my  evidenct 
two  reports  of  the  company,  which  refer  to  dispatches  sent  by  Mi 
Anderson,  the  president  of  the  company. 

[The  reports  are  as  follows :] 

EMMA  SILVER  MINING  COMPANY,  LIMITED. 

Victoria  Buildings,  Queen  Victoria  Street,  E.  C., 

London,  OcUfber  1, 1672. 

The  directors,  in  sending  the  inclosed  warrant  for  the  eleventh  monthly  divideo 

beg  to  annex  the  following  ore-account,  which  is  most-  satisfactory  > 

T« 

Stated  in  last  circular 6,7 

Raised  during  the  month 1,*? 

Hi 

Sold  at  mine 1,5 

Shipped  from  New  York : 

(Jalabria ! 1 

Hermann •. 

Breman... 

Abyssinia 

At  railway-depot \ 3 

At  the  mine S 

The  chairman,  G.  Anderson,  esq.,  M.  P.,  has  ariived  at  the  mine,  but  there  has  n 

yet  been  time  to  receive  any  letter  from  him.    He,  howei^er,  telegraphed  on  the  20( 

*  Mine  going  splendidly ;  steady  sale  h^re ;"  and  on  the  25th,  ''Visit  to  mine  bigli 

satisfactory ;  been  through  all  but  deepest  level ;  great  wealth  beyond  possible  doob 

ore  evety where;  management  enefgetic  and  thoroughly  reliable.'^ 

It  wi\l  be  seen  irom  the  above  ore-account  that  over  1,700  tons  have  been  sold  ftt  t 
mine  since  the  directors  sanctioned  sales  on  the  spot. 

By  order. 

.W.  H.  TOOKE,  SeareUarjf 

EMMA  SILVER  MINING  COMPANY,  LIMITED. 

Victoria  Buildings,  Queen.  Victoria  Street,  E.  C, 

London^  November  1, 1872 

The  directors  herewith  inclose  the  twelfth  interim  monthly  dividend,  and  beg 
annex  the  ore-account : 

Stated  in  last  circular ^. 8,! 

Raised  during  month 1,< 

10/ 

Sold  at  mine : 1, 

Shipped  from  New  York,  per  Calabria 

At  railway-depot 

At  tbe  mine 
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Mr.  ADdenon  informs  as  that  be  has  again  visited  the  mine,  and  been  in  the  deep 
leYAl.  He  foand  the  vein  large  and  very  promising^  and  states  that  we  might  expect 
rich  ore  in  a  few  weeks. 

The  board  are  not  yet  in  possession  of  any  definite  information  respecting  thesnit 
tffkmt  the  Illinois  company,  which  is  now  pending. 

3y  order. 

W.  H.  TOOKE,  Secretary, 

At  tbe  second  visit  I  went  with  Mr.  Lyon  myself  for  the  purpose  of 
advisJDg  with  regard  to  the  developments  of  the  mine.  I  had  com- 
plained very  much  that  they  were  neglecting  to  sink  a  working-shaft. 
They  had  "  gophered '^  round  on  the  surface,  and  commenced  to  take  the 
groand  and  sink  down  here  and  there,  and  I  advised  the  sinking  of  a 
main  working-shaft,  and  then  to  run  levels  off  in  the  usual  way,  in  order 
to  open  the  mine.  I  went  up  to  the  mine  on  that  occasion  with  Mr. 
Anderson,  and  went  into  the  deepest  levels.  This  was  on  the  1st  of 
NoTember,  and  I  was  in  the  bottom  of  the  mine  with  him  and  it  looked 
exceedingly  promising.  A  short  time  after  that,  however,  they  came  to 
this  fault  in  the  mine  that  has  been  spoken  of,  which  would  have 
amoanted  to  nothing  had  they  gone  on  and  sunk  it  as  they  did  in  the 
other  mines  adjoining.  That  is  the  occasion  of  all  this  trouble.  So  far 
as  tbe  business  transaction  was  concerned,  this  would  have  been  a  suc-^ 
cess  bad  it  been  worked  in  the  usuA  way. 

By  Mr.  Speingee  : 

Q.  Was  that  at  the  time  the  dispatch  was  sent  from  Williams,  Hus- 
wy,  &  Silliman  ? — A.  O,  no ;  this  was  in  November ;  the  Ist  of  Novem- 
ber, 1872. 

By  Mr.  Foeney  : 

Q.  Three  months  after  it  caved  in! — A.  More  than  three  months j 
that  was  in  May  or  June,  and  this  was  the  1st  of  November. 

By  Mr.  Hewitt: 

Q.  You  say  that  they  did  not  sink  shafts  and  properly  develop  the 
mine.  Did  not  all  the  workings  that  you  saw  there  rather  tend  to  show 
great  quantities  of  ore,  as  though  they  were  running  into  the  ore  that 
was  round  about,  so  as  to  make  a  great  display  of  ore  T — A.  No ;  it  did 
not  look  to  me  that  way. 

Q.  WskS  there  a  great  display  of  ore  ? — A.  There  was  a  great  deal  of 
ore  in  sight. 

Q.  And  these*  cuttings  that  they  had  been  making,  were  they  not 
always  in  ore  f — A.  O,  not  entirely ;  they  would  run  to  the  walls  on 
either  side  and  run  down  to  barren  ground. 

Q.  But  you,  yourself,  now  say  that  they  had  not  worked  the  mine 
with  any  view  to  development  in  the  future,  but  rather  to  show  the 
Wntity  of  ore  that  was  in  sight. — A.  No,  not  to  show  it  j  to  get  it  as 
fa8t  as  they  could,  without  regard  to  the  future.  But  I  complained  to 
Ur.  Anderson.  I  spent  a  good  deal  of  time,  in  1872,  telling  him  that  if 
they  were  going  to  continue  dividends  on  this  mine  they  must  sink 
^flfts  and  have  the  floors  open.  I  went  with  him  for  that  purpose.  I 
^  gone  back  to  Nevada,  and  I  came  clear  back,  as  I  had  promised  to 
go  with  Mr.  Anderson  to  the  mine ;  and  I  told  him  what  I  thought  about 
*e  thing. 

Q..Wa8  that  the  first  time  you  were  ever  in  tbe  mine? — A.  No  5  I 
^  been  in  the  mine  three  or  four  times  before  that.^ 

Q.  Were  you  ever  in  the  mine  before  it  caved  ?— A.  Yes ;  I  was  in 
fte  mine  before  it  caved. 

Q.  After  it  caved  f — A.  There  had  been  a  cave  in  the  w\ii\^T  01  s\>Tva^w 
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Q.  I  mean  the  one  in  June ;  there  was  a  cave  in  June. — A.  Xo ;  1  was 
in  before  it  caved  then.  The  first  time  I  was  in  the  mine  was  the  last 
of  February,  1872,  when  I  came  back. 

Q.  That  was  before  the  cave? — A.  That  was  before  the  cave. 

Q.  But,  up  to  February,  that  is  to  say,  after  the  company  was  laauched 
and  in  operation,  you  had  never  been  in  the  mine? — A.  I  had  never 
been  in  the  mine ;  no.  When  I  left  Salt  Lake,  this  business  was  not 
settled ;  they  were  hostile,  and  they  would  not  let  me  go  in ;  I  had  had 
no  opportunity  to  go  in ;  J  had  taken  the  means  to  get  this  survey  and 
the  report  from  these  gentlemen,  but  I  was  not  allowed  to  go  in.  I 
went  there  in  February,  and  1  was  in  there  again  during  the  litigation 
in  the  summer  two  or  three  times;  I  went  up  when  the  party  went  there 
to  examine  the  mine,  as  I  have  testified,  with  a  view  to  the  Illinois  in- 
junction suit;  I  was  in  there  two  days;  went  through  the  mine  pretty 
carefully.  Then,  agaiu,  I  was  there  with  Mr.  Anderson.  Mr.  Stanley 
was  out  there  the  second  time  I  was  in ;  Mr.  Brydges-Willyams  (an 
English  director)  was  in  with  me  the  first  time.  I  did  not  go  in  witJi 
Mr.  Statiley.  He  went  in  a  day  or  two  before  we  did,  as  he  said  he 
wanted  to  take  a  view  first. 

Q.  Was  this  at  the  period  when  the  Illinois  tunnel  suit  was  going  on! 
— A.  Yes.   .  • 

Q.  Was  it  settled  there  at  that  time? — A.  No;  not  when  Stanley 
was  there. 

Q.  But  it  was  settled  finally? — A.  Stanley  left  before  we  got  the  de- 
cision of  the  judge  on  the  injunction  motion. 

Q.  Then  you  got  an  injunction  against  the  Illinois  Tunnel  Connpany! 
— A.  Then  we  got  an  injunction. 

Q.  Then  you  settled  with  them  ? — A.  Then  the  case  was  set  for  trial 
in  October ;  Mr.  Andersoii  and  Mr.  Park  effected  a  settlement. 

Q.  What  did  they  pay  the  Illinois-tunnel  people  ? — A.  They  paid  for 
the  tunnel  and  the  adverse  claims  that  we  bought ;  I  think  that  they 
paid  about  $100,000 ;  that  is  my  recollection. 

Q.  Who  bought  it? — A.  I  think  the  money  was  advanced,  in  the  first 
instance,  by  Mr.  Park. 

Q.  But  who  actually  paid  it?  To  whom  was  it  charged?  In  other 
words,  was  it  the  Emma  Mining  Company  that  paid  it? — A.  It  was  the 
Emma  Mining  Company. 

Q.  It  was  not  the  vendors  who  paid  the  $100,000  ? — A.  Xo. 

Q.  Or  the  company? — A.  The  company;  that  is  in  litigation  now. 
They  are  having  a  suit  about  it,  I  believe.  They  gave  their  notes  for 
it,  and  now  they  have  sued  Park  for  $5,000,000,  and  they  ask  most 
everything  in  the  complaint,  and  I  believe,  among  other  things,  demand 
that  he  shall  give  that  up. 

Q.  When  you  sold  the  mine  to  the  Emma  Mining  Company  did  you 
understand  it  included  the  mining  rights,  afterward  claimed  by  the  W^* 
nois  Tunnel  Company,  or  not  ? — A.  The  sale  was  made  and  they  were 
having  it  examined.  When  I  left  London  there  was  no  money  to^ 
paid  over  until  the  title  to  it  was  passed,  and  it  was  being  examined. 
It  was  ascertained  that  there  was  a  suit  pending,  or  it  was  alleged  that 
the  California  company  had  a  suit  pending,  against  the  company,  which? 
however,  was  cut  off  under  the  law,  by  the  patent,  they  not  having  pn^ 
in  a  protest,  as  required  by  the  law.  Mr.  Park  gave  his  personal  guar- 
antee and  bond,  warranting  the  title  against  any  suits  that  were  then 
pending,  as  I  recollect.  Then,  when  I  met  Mr.  Park  in  June  in  Ne^ 
York,  and  he  requested  me  to  go  with  him,  and  I  did  go,  to  Salt  Lake  to 
defend  these  suits,  he  made  this  remark,  which  was  true.    He  said, 


THE    EMMA   MINE.  249 

This IllinoistuDDel  business  does  not  come  within  my  guarantee  at 
I, because  it  is  a  mere  naked  trespass;  they  have  gone  in  there  as 
espassers ;  but  inasmuch  as  we  have  sold  the  mine  to  these  parties 
bo  owned  the  Illinois  tunnel,  (Chisholm  and  others  were  owners 
the  Emma  at  the  time  the  sale  was  made,)  and  these  people  have 
iid  a  fair  price  for  the  mine,  I  feel  bound  to  go  and  defend  that  suit, 
id  give  my  personal  attention  to  it,  and  I  want  you  to  help  me."    Said 
"Most  certainly;  I  will  give  my  summer's  work  to  it."    Then  this 
ttlement  that  was  made  included  the  Illinois  and  some  other  conflict- 
s:  claims.    I  do  not  recollect  the  full  extent  of  them. 
Q.  Mr.  Park  said  that  the  Illinois  tunnel  was  a  trespass  ? — A.  Yes. 
Q.  And  you  thought  it  was  a  trespass? — A.  I  knew  it  was. 
Q.  And  yet  you  paid  $100,000  for  what  you  both  regarded  as  a  tres- 
88  f— A.  Well,  we  got  the  tunnel. 

9.  I  understand  that  you  got  the  tunnel,  but  did  you  regard  it  as  a 
r payment  for  the  tunnel;  did  the  tunnel  cost  $100,000? — A.  It  was 
ire  than  the  tunnel  was  worth,  and  Mr.  Anderson  said  this  :  that  he 
)ught  very  highly  of  the  property;  he  thought  they  had  a  large  and 
i)d  property,  and  that  the  English  people  did  not  want  to  take  any 
iDces  on  litigation ;  that  litigation  in  Utah  was  a  very  peculiar  thing, 
hould  hate  to  explain  fully  the  diflQculties  about  getting  juries  there. 
.  Anderson  was  very  much  afraid  of  the  Mormon  juries  :  he  did  not 
ow  but  what  it  might  injure  this  property.  He  said  he  liad  heard  a 
Dd  deal  about  American  juries,  but  he  had  heard  more  about  Mor- 
>D  juries — and  so  we  all  had. 

i.  What  1  want  to  arrive  at  is,  did  you  regard  this  property  claimed 
the  Illinois  Tunnel  Company  as  part  of  the  property  conveyed  to  the 
Qma  Mining  Company  ? — A.  Certainly. 

3.  Then,  if  they  put  the  tunnel  on  your  property,  the  Emma  Mining 
mpany  owned  it,  and  not  th^  Illinois  Tunnel  Company  ? — A.  Not  the 
inel  outside. 

^.  Did  they  not  own  the  tunnel  so  far  as  it  was  upon  the  property  of 
^  Emma  Mine? — A.  O,  yes;  but  that  would  not  be  of  any  value. 
»n  want  the  tunnel  to  run  through. 

Mr.  Hewitt.  As  a  miner,  allow  me  to  remark  that  it  would  have 
lue,  for  they  could  not  remove  it,  after  they  had  let  the  air  in  there ; 
^ould  have  enormous  value,  and  that  was  one  of  the  views  which 
8y  took  at  the  time.  I  remember  that  very  well.  It  would  have  been 
Jclp  to  the  Emma  Mining  Company. 

The  Witness.  It  would  have  a  value  in  ventilating  the  mine;  that 
^rne.  Another  thing :  the  tunnel  was  middling  expensive  work,  and 
^uld  be  used  for  taking  out  ore  in  connection  with  the  mine. 
$•  Did  not  you  think  that  this  $100,000  was  an  unnecessary  payment 
property  which  you  already  owned? — A.  No ;  I  did  not. 
}•  flow  much  of  it  did  you  think  was  unnecessary  ?  How  much  was 
'tUDnel  worth? — A.  Well,  I  thought  it  was  a  very  prudent  thing  to 
on  Mr.  Anderson's  part. 

i«  But  did  you  not  understand  that  the  vendors  had  already  con- 
•ed  this  property  upon  which  the  tunnel  was  constructed  to  the  Em- 
Mining  Company  ? — A.  I  did. 

J.  How  could  it  be  prudent  to  pay  $100,000  for  a  thing  already 
lied!  I  can  understand  that  the  stock  was  in  litigation,  and  that  it 
lid  aifect  the  stock-market;  but  was  it  prudent  with  reference  to  the 
oeof  the  mine,  or,  rather,  was  it  not  prudent  with  reference  to  the 
ne  of  the  stock  in  the  market? — A.  It  was  prudent  with  reference  to 
'  interest  of  the  company  generally.    I  should  tbmk  WkeVy  \l  ^^xiX^i. 
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bave  some  effect  on  tbe  stx>ck,  aud  Mr.  Anderson  was  timid  aboat  tnist^ 
ing  tbeir  matters  to  a  jury  oat  tbere.    Tbe  tnnnel  was  of  some  valae.  It 
ended  tbe  litigation.    Litigation  in  Utab  is  expensive.    It  was  ^ery  |^ 
donbtfal  bow  a  jury  tbere  migbt  do,  tbere  is  so  mneb  prejudice  between  i 
tbe  Gentiles  and  tbe  Mormons.    We  did  not  know  what  kind  of  a  jory 
could  be  got  to  try  tbat  case. 

Q.  Do  you  remember  wbat  was  tbe  effect  on  tbe  stock-market !  Did 
tbe  stock  go  up  or  down  after  tbe  settlement  of  tbat  case  ? — A.  I  do  not 
recollect  wbat  was  tbe  effect  on  the  stock-market  at  that  time.  I  was 
not  paying  attention  to  the  stock. 

By  Mr.  Packer  : 

Q.  I  would  like  to  inquire  whether  the  mouth  of  this  tunnel  was 
upon  the  property  of  the  Emma  Mining  Company  or  upon  the  land  be- 
longing to  the  Illinois  Tunnel  Company  ? — A.  It  was  on  the  public  |^ 
land.    Tbe  tunnel  belonged  to  the  Illinois  Company. 

Q.  Then,  without  an  ownership  of  tbat  tunnel,  you  would  not  have 
been  able  to  keep  it  open,  would  you  f — A.  O,  no. 

By  Mr.  Hewitt  :  §^ 

Q.  You  would  not  have  been  able  to  keep  tbe  Emma  Mine  open?-  ^ 

A.  Ko,  the  tunnel.  W. 

Q.  It  was  on  the  public  lands  of  the  United  States! — A.  Yes;  bntit  g 

belonged  to  them.    It  did  not  commence  on  the  land  of  tbe  EmmaMiD-  m 

ing  Company.  ^ 

Q.  But  the  end  of  it  was  on  the  laud  of  the  Emma  Mining  Companyl  || 

^v.  X  es.  ^^ 

Q.  And  the  opening  had  been  made  ? — A.  Yes.  ^ 

By  Mr.  Williams  :  ^ 

Q.  Wbat  distance  did  it  run  on  tbe  public  lands,  and  what  distance  ^ 
on  the  land  of  the  Emma  Mining  Company  ! — A.  It  ran  several  hun-  ^^ 
dred  feet  on  tbe  public  lands,  and  ran  into  tbe  Emma  Minins:CoiD*  ^ 
pany'S. 

Q.  How  far  into  the  Emma  Mine? — A.  Well,  it  ran  into  tbe  body  of  ^ 
ore,  and  they  undertook  to  claim  the  main  body  of  ore. 

Q.  I  mean  what  distance  ? — A.  The  vein  tbere — vein  and  ore— where 
it  ran  across,  I  suppose,  is  about  60  or  70  feet;  tbat  wonld  be 
considered  as  in  the  wall,  the  brecciated  limestone,  ore,  &c.,  between 
tbe  casings  of  the  vein. 

By  Mr.  Monroe  : 

Q.  Do  I  understand  you  that  tbe  place  where  tbe  Illinois  tunnel 
struck  your  ore  was  below  where  you  bad  been  previously  working  t- 
A.  No,  not  below ;  it  was  right  into  the  works. 

Q.  On  tbe  same  level,  but  beyond  where  you  worked  f — A.  It  struck 
to  tbe  northwest,  the  northwest  end. 

Q.  But  it  ran  into  your  chambers! — A.  It  struck  tbe  body  of  the  ore 
at  the  northwest,  and  then  it  followed  around  and  went  into  the  same 
chambers,  and  drove  some  of  our  men  out. 

By  Mr.  Packeb  : 

Q.  Tbe  point  at  whicb  tbe  tunnel  entered  tbe  Emma  Mining  Compa- 
ny's land  was  bow  far  beneath  the  surface  t— A.  I  suppose,  perhaps? 
200  feet ;  I  cannot  tell  exactly. 

Q.  Then,  to  bave  made  any  use  of  it  as  a  means  of  ventilation  for  tie 
mine,  it  would  bave  been  necessary  to  sink  an  air-sbaft  into  it  t— A. 
Yes;  but  it  was  not  worth  any  $100,000  for  tbe  purpose  of  ventilatioo. 
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By  Mr.  Hewitt  : 

he  Emma  Company  also  had  already  a  tanDel  f — A.  Tes ;  from 
er  side  of  the  hili.  Now,  in  settling  a  lawsuit  in  Utah  where 
8  a  very  valnable  property — as  Mr.  Anderson  and  all  of  us  re- 
this  at  that  time — people,  rather  than  go  on  with  a  litigation, 
en  pay  more  than  anything  that  they  buy  is  worth,  as  everybody 
who  is  familiar  with  that  business.  Had  it  been  in  Nevada  or 
nia,  or  any  place  where  the  .courts  are  regularly  organized,  I 
not  have  listened  or  consented  to  any  settlement  at  all,  because 
ras  no  merit  in  the  Illinois  claim.  The  old  superintendent  of  the 
Company  was  superintendent  of  the  other  at  the  same  time,  run- 
le  two  in.  He  knew  perfectly  well  where  the  bodies  of  ore  were, 
^  thoroughly  posted  about  running  into  them ;  and  after  this  sale 
ide,  they  went  right  into  the  chambers,  and  drove  the  Emma 
ny  out.    1  did  not  see  any  excuse  for  the  Illinois  Company  doing 

understood  you  to  say  that  Mr.  Park  gave  a  bond  or  warrantee, 
was  not  a  general  warrantee  of  title,  only  a  special  warrantee, 
lat  it? — A.  I  think  that  was  it. 

1  other  words,  be  sold  this  property  for  a  million  pounds  sterling, 
\  warrantee  was  so  drawn  as  not  to  cover  the  claims  which  might 
le  against  the  company  f— A.  Not  that.  It  is  all  in  writing, 
only  asked  the  question  whether  it  was  broad  enough  to  cover 
standing  claims  against  this  property,  or  whether  it  was  so 
as  only  to  cover  some  suit  that  had  already  been  commenced  ? — 
ive  seen  it  in  print  somewhere,  but  I  have  not  seen  the  original 
jt. 

on,  yourself,  said  just  now,  that  Mr.  Park  told  you  that  he  did 
isider  that  his  warrantee  covered  this  operation  of  the  Illinois  Tun- 
npany? — A.  The  warrantee  of  title  did  not  guarantee  against  a 
«ser.  A  man  might  warrant  a  title,  but  that  might  not  be  a  war- 
against  naked  trespass.  I  suppose  if  I  should  sell  you  a  farm 
re  you  a  warrantee  deed,  it  would  not  be  a  warrantee  against  a 
erson  coming  into  your  house  and  driving  you  out. 
>ut  had  this  Illinois  Tunnel  Company  set  up  any  claim  prior  to 
-A.  I  never  had  heard  of  any. 

Veve  they  not  making  their  tunnel  at  the  time  of  this  sale  ? — ^A. 
rere  running  one,  but  it  went  under  the  hill.  By  the  laws,  yon 
Id  but  one  lode,  and  they  pretended  that  they  had  a  location 
ip  in  the  hill,  back.  They  were  going  for  that, 
hen  it  was  a  pure  act  of  good  nature  on  the  part  of  Mr.  Park  in 
to  defend  the*  suit,  and  there  was  no  obligation  on  your  part 
;o  defend  it? — A.  Not  to  defend  the  suit.  I  did  not  say  that  it 
)nre  act  of  good  nature, 
^id  you  recognize  any  obligation  ? — A.  No  legal  obligation ;  no, 

*ut  it  was  a  moral  obligation? — A.  Yes,  sir;  I  thought  that  we 
to  go  and  help  these  people, 
on  thought  it  was  a  moral  obligation  ? — A.  Yes. 
Thy  ? — ^A.  Because  the  property  had  been  sold,  and  some  of  the  per- 
ho  had  received  the  purchase-money  had  gone  in  while  the  own* 
e  in  England.  We  knew  about  it,  and  I  thought  we  ought  to  go 
nd  defend  the  property. 

hey  had  paid  a  very  large  price  ? — A.  They  had  paid  a  good  price, 
^nd  as  somebody  ought  to  help  them  out  of  this  scrape,  the  vend- 
ue the  proper  persons  f — A.  I  won't  say  that.    I  did  not  want 
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the  company-to  get  into  trouble;  I  wanted  it  to  be  a  success.  I  had 
been  connected  with  its  sale,  and  here  was  a  violent  trespass  upon  the 
property ;  people  going  right  into  the  same  place  and  taking  cot  the 
ore,  and  I  felt  more  or  less  responsible  to  go  there  and  see  fair  play. 

Q.  Had  all  the  reserved  stock  then  been  allotted  to  the  public!— A. 
I  think  it  had. 

Q.  Had  the  nine  months  from  the  time  of  the  sale  expired !— A.  The 
record  will  show,  when  you  get  that.  But  it  was  ascertained  that  it 
was  necessary,  in  order  to  have  the  stock  put  upon  the  board,  that  more 
stock  should  be  sold ;  that  by  the  rules  of  the  Stock  Exchange  yoa 
could  not  have  qotations  on  the  board  until 

Q.  Until  eight  thousand  and  some  shares  were  sold? — A.  Until  more 
were  sold. 

Q.  There  were  twenty-five  thousand  shares  locked  up,  were  there 
not  ?  Eight  thousand  five  hundred  shares  were  required  to  be  put  upon 
the  Stock  Exchange.  Where  were  the  remaining  seventeen  thousand 
shares  f — A.  The  most  of  them  had  been  sold. 

Q.  Therefore,  the  obligation  to  tie  up  the  stock  was  remitted  or  re- 
leased, was  it  ? — A.  Some  other  arrangement  was  made  by  Mr.  Park. 
I  know  I  testified  yesterday  with  regard  to  this  contract  with  Albert 
Grant,  but  it  had  almost  passed  out  of  my  mind.  I  find  my  name  is 
subscribed  to  it.  I  assented  to  this  contract.  It  was  gotten  up  between 
Mr.  Park  and  Albert  Grant.    It  will  now  show  for  itself. 

The  following  is  the  contract  : 

Memorandam  of  an  agreement  made  the  second  day  of  November,  one  thoosaQd 
eight  hundred  and  seventy-one,  between  the  honorable  Trenor  WiUiam  Park,  of  Ver- 
mont, and  honorable  William  M.  Stewart,  of  Nevada,  (part  owners  of  the  Emma  MiiM, 
jtnd  acting  under  full  authority  from  all  the  other  owners,)  hereinafter  called  the 
vendors,  of  the  one  part,  and  Messrs.  Grant  &  Company,  of  No.  18  Old  Broad  street, 
in  the  city  of  London,  bankers,  of  the  other  part,  whereby  it  is  agreed  as  follows: 

1.  The  vendors  shall  seU  the  Emma  Mine,  situate  in  Utah,  U.  S.  A.,  together  with 
aU  the  improvements  and  the  fixtures,  saw-miU,  all  the  appurtenances,  rights,  ftod 
privileges  now  held,  used,  and  enjoyed  therewith  as  a  mine  in  operation,  and,  together 
with  all  the  ore  in  hand;  and  forty-six  thousand  three  hundred  pounds  in  cash,  to  a 
joint-stock  company  to  be  formed  by  Messrs.  Grant  &  Company  for  the  purchase  of  the 
property. 

2.  The  price  to  be  paid  for  the  said  purchase  shall  be  the  sum  of  one  million  poaods, 
one-half  thereof  to  be  paid  in  cash  at  the  date  mentioned  in  the  prospectus  for  the 

'payment  of  the  installment,  and  upon  the  said  mine,  property,  ore,  cash,  and  appurte- 
nances being  duly  transferred  to  and  absolutely  vested  in  the  said  company,  and  the 
remaining  half  of  the  said  purchase-money  to  be  paid  in  fully  paid-up  shares  of  the 
said  company. 

3.  This  share-capital  of  the  company  shall  be  offered  to  the  public  for  subscription  to 
the  amount  of  five  hundred  thousand  pounds,  at  the  expense  of  Messrs.  Grant  &  Com- 
pany, and  Messrs.  Grant  &  Company  shall  be  entitled  to  receive,  and  be  paid  by  the 
vendors,  twenty  per  cent,  of  the  amount  of  the  capital  of  the  company,  which  may  ^ 
allotted  and  taken  up  after  deducting  the  amount  of  any  shares  which  may  have  been 
and  are  repurchased. 

4.  All  the  fully  paid-up  shares,  to  which  the  vendors  shall  be  entitled  as  pftrt  of  the 
aaid  purchase-money,  as  also  all  shares  which  may  remain  of  the  five  hundred  thoasaod 
pounds  ofifered  to  the  public,  and  which  shall  not  be  taken  up,  including  all  shares 
which  may  have  been  repurchased,  shall  be  deposited  with  Mr.  J.  H.  Puleston,  of  the 
firm  of  Messrs.  Jay  Cooke,  McCuUoch  &  Co.,  for  the  period  of  six  months  from  the 
allotment  of  shares  in  the  said  company,  during  which  period  Messrs.  Grant  &  Com- 
pany are  to  have  the  option  of  taking  up  any  of  the  shares  which  may  be  left  of  the 
portion  of  the  capital  offered  to  the  public,  the  price  at  which  Messrs.  Grant  &  Com- 
pany are  to  take  the  said  shares  to  be  at  a  discount  of  twenty  per  cent,  upon  the  pric« 
of  issue. 

6.  The  vendors  are  to  be  at  liberty,  at  any  time  during  the  said  period  of  six  months' 

upon  giving  to  Messrs.  Grant  &  Company  fifteen  days'  previous  notice,  to  reqnif* 

Messrs.  Grant  &,  Company  to  take  up,  in  accordance  with  the  option  reserved  to  tbei^ 

the  shares  for  the  time  being  remaining  unallotted  of  the  five  hundred  thoasa''' 

pounds  capita]  to  be  offered  to  the  public,  and  in  case  of  the  refusal  of  Messrs.  Gr**^ 

i  Company  to  exercise  the  said  option,  tVie  \eiiidot^  may  themselves,  within  fifte^ 
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days  after  the  expiration  of  the  said  notice,  take  np  the  said  shares,  and  shall  there- 
opoD  pay  Messrs.  Grant  &  Company  twenty  per  cent,  upon  the  nominal  amount  thereof 
u  their  remuneration  ;  bat  failing  the  payment  to  Messrs.  Grant  &  Company  of  the 
Mid  twenty  per  cent.,  the  said  option  shall  remain  in  force  as  if  no  such  notice  had 
been  ^ven. 

6.  Messrs.  Grant  &  Company  shall  at  any  time  or  from  time  to  time  before  the  ex- 
piraiioQ  of  nine  mouths  from  the  date  of  the  allotment  of  shares  in  the  said  company, 
have  the  option  of  taking  at  par  (in  addition  to  the  shares  in  respect  of  wjiich  an  op- 
aoD  is  given  to  them  by  clause  4  of  this  agreement)  such  further  shares  as  they  may 
ihink  proper  of  the  share-capital  allotted  to  the  vendors,  but  not  exceeding  in  the 
rhole  £250,000,  making  a  total  of  £750,000,  and  in  that  case  the  vendors  shall  be 
iDtitled  to  receive  the  par  value  of  such  shares  as  Messrs.  Grant  &  Company  may  take 
ip  in  pursuance  of  this  option,  and  also  receive  in  addition  one-half  of  the  net  profits 
ihich  may  be  realized  by  the  sale  of  all  or  any  of  the  £250,000  shares. 

7.  In  case,  during  the  said  period  of  nine  'months,  the  vendors  should  find  actual 
mrchasers  at  the  price  of  20  per  cent,  premium  or  upward  for  the  £250,000  of  shares 
rhicb  Messrs.  Grant  &  Company  are  to  have  the  option  of  taking  as  aforesaid,  or  any 
lart  thereof,  then  Messrs.  Grant  &  Company  shall,  if  required  by  the  vendors,  assent 

0  the  sale  thereof  to  such  purchaser,  unless  Messrs.  Grant  &  Company  can  themselves 
liipoae  of  them  or  elect  to  take  them  at  the  same  or  at  a  higher  price,  such  20  per 
:eotor  higher  price  to  be  divided  between  the  vendors  and  Messrs.  Grant  &  Company^ 
18  prorid^  for  in  clause  6,  and  so  soon  as  the  whole  of  the  shares  which  Messrs.  Urant 

1  Company  are  to  have  the  option  of  taking  under  this  agreement  are  disposed  of, 
ihenthe  remaining  £250,000  vendors'  shares  may  be  released  from  their  said  deposit 
vith  Ur.  J.  H.  Pnleston,  of  the  firm  of  Messrs.  J.  Cook,  McCulloch  &,  Company. 

8.  Messrs.  Grant  &  Company  shall  keep  a  correct  account  of  all  expenses  of  bringing 
rot  and  farming  the  company  and  issuing  the  shares  thereof,  and  sustaining  the  mar- 
ket, and  the  vendors  shall  be  entitled,  by  way  of  rebate,  to  one-sixth  of  the  net  profits 
Kalized  by  Messrs.  Grant  &  Company  ;  or,  at  Messrs.  Grant  &,  Company's  option,  they 
■Day  pay  to  the  vendors  £10,000,  instead  of  such  sixth  of  the  said  net  profits,  in  satis- 
faetioQ  of  all  claim  in  respect  thereof;  and  in  that  case  it  shall  not  be  necessary  for 
Mmsfs.  Grant  &  Company  to  render  any  account  whatever. 

ii  witness  the  hauas  of  the  said  parties  the  day  and  year  first  above  written. 

TRENOR  W.  PARK. 
WM.  M.  STEWART. 
GRANT  &  CO. 
Witness : 

Jas.  Andrew, 

1  Charles  Street ^  Cavendish  Square^  London, 

^  It  is  hereby  further  declared,  that  the  vendors  hereby  authorize  Messrs.  Grant  &, 
^mpaoy  to  purchase,  for  and  on  account  of  the  vendors,  such  number  of  shares  aa 
wieare  Grant  &  Company  may,  in  their  absolute  discretion,  think  desirable  to  pur- 
'hate  with  the  view  to  a  successiul  issue  of  the  stock,  and  all  shares  so  purchased  shall 
^  taken  np  and  paid  for  by  the.  vendors  at  par,  upon  the  day  which  may  be  fixed  by 
ibe  committee  of  the  London  Stock  Exchange  as  a  special  settling-day  for  transactions 
iQ  the  said  shares ;  but  the  vendors  shall  not  be  liable  to  pay  or  provide  for  any  pre- 
BBiom  at  which  the  said  shares  may  be  so  purchased  as  aforesaid,  and  no  commission 
^M  he  paid  to  Messrs.  Grant  Sl  Company  thereon  until  the  same  shall  be  taken  up 
^Qtof  the  hands  of  Mr.  J.  H.  Puleston,  in  pursuance  of  the  provisions  of  the  above- 
written  agreement. 

Q*  Did  jou  at  any  time  in  the  coarse  of  the  litigation  have  occasion 
^investigate  the  net  amonnt  of  proceeds  of  this  mine  in  the  hands  of 
^6  original  owners,  before  this  sale  to  Messrs.  Park,  Baxter,  &c.,  wa» 
made! 

The  Witness.  In  the  course  of  which  litigation  ! 

Ur.  Hewitt.  In  any  litigation  that  you  ever  had  in  this  business^ 
P^or  to  the  sale  of  the  mine  in  London.  Did  yon  know  anything  about 
l^e  amount  of  ore  which  had  been  taken  out  by  the  owners  of  the  Emma 

Mine! 

The  Witness.  Do  I  now  know  the  amount ! 

Q'  The  value ;  I  want  to  know  whether  you  ever  investigated  and 
J^certained  the  value  of  the  ore  taken  out  of  the  Emma  Mine  prior  ta 
j|i«  sale  to  the  Emma  Mining  Company  of  London  ? — A.  I  have  known 
"nt  I  cannot  state  that  accurately. 

Q*  Yoa  did  know  f — A.  I  have  heard ;  yes. 
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Q.  Did  you  know  the  amount,  of  your  own  knowledge,  by  any  investi- 
gation, or  was  it  mere  hearsay  T — A.  I  have  examined  some  witnesses 
and  taken  depositions  in  this  other  suit,  who  testified  as  to  the  amount 

Q.  Did  you  know  the  amount  taken  out  by  Park  and  Baxter  during 
the  time  they  owned  the  mine ;  that  is,  between  the  contract  of  pur- 
chase from  the  original  owners  and  the  time  of  sale  in  London  ?  Did 
you  know  the  amount  of  ore  taken  out  of  the  mine  in  that  interval  ?— 
A.  That  has  been  given  in  evidence.  I  examined  witnesses  as  to  that^ 
I  cannot  remember  those  amounts. 

Q.  At  the  time  of  the  sale  did  you  know  ! — A.  O,  I  had  then  the  ac- 
counts ;  I  saw  the  accoitnts  which  Mr.  Park  had  with  Bath  &  Soa 
and  with  Lewia&  Son.    That  was  the  extent  of  my  information. 

Q.  But  you  had  no  knowledge  outside  of  the  accounts  which  Mr.  Park 
showed  you  f — A.  That  is  all.    Those  accounts  have  been  published. 

Q.  Did  you  know  anything  of  the  value  of  the  ore  on  hand  at  the 
mine  at  the  time  of  that  sale— did  you  have  any  personal  knowledge  !— 
A.  No  ;  I  had  no  means  of  knowing. 

Q.  If  you  will  turn  to  the  prospectus  which  you  issued  in  commo 
with  Mr.  Park  and  the  other  directors,  you  will  find  a  statement  that 
the  amount  realized  before  the  vendors  took  possession  was  £163,665, 
on  a  total  of  4,311  tons.  Did  you  verify  that  yourself,  by  any  examiBa- 
tion,  or  did  you  take  Mr.  Park's  statement  ? — A.  Mr.  Park  had  the  ac- 
counts of  Lewis  &  Son  in  the  first  place,  and  then  the  directors  had  an 
accountant  appointed  before  this  prospectus  was  issued.  There  wasap 
accounting  in  the  first  place.  The  prospectus  was  prepared  and  veri- 
fied— an  accouhtant  veHfied  the  books  of  these  two  companies  at  their 
houses,  and  made  a  report  upon  them.  That  is  undoubtedly  exactly 
correct.- 

Q.  Do  you  know  now  whether  that  statement,  that  there  had  been 
4,311  tons  taken  out,  has  proved  to  be  true,  or  whether  it  is  false !  Is 
it  a  fa^t  that  there  was  that  amount,  worth  £160,000,  taken  out  of  the 
mine? — A.  I  think  that  is  all  correct;  I  never  heard  that  questioned 
at  all. 

Q.  j^ow  as  to  ihe  vendors;  there  is  a  statement  following  of  the  amonnt 
taken  out  in  four  mouths,  which  sums  up  £298,43S.  Did  you  person- 
ally investigate  that  statement  to  ascertain  its  truth? — A.  That  2,S00 
tons  of  or^e  was  taken  from  Professor  Silliman's  report ;  I  had  no  means 
of  making  an  investigation  of  that. 

Q.  And  you  did  not  know  whether  that  was  true  or  not  ? — A.  I  sup- 
posed at  that  time,  and  had  no  doubt  of  it,  that  the  report  was  true. 

Q.  But  you  did  not  know  it  of  your  own  knowledge?  It  is  further 
stated  here :  ^'  On  hand  for  smelting,  for  account  of  this  company,  second- 
class  ore,  6,000  tons ;  estimated  proceeds,  £60,000." — A.  That  was  the 
estimate  made  by  Professor  Silliman.  I  had  no  doubt  of  its  correct- 
ness at  the  time. 

Q.  Do  you  know  whether  this  sum  of  £166,400  was  realized  or  not 
from  these  two  items,  the  2,800  tons  "  en  route  for  England  "  and  "6,000 
tons  of  second-class  ore  on  hand  for  smelting?  " — A.  The  2,800  tons  fell 
short  some,  but  I  will  explain  with  regard  to  that.  At  the  time  when 
Professor  Silliman's  report  came,  Mr.  Park  did  not  know,  and  had  some 
doubt  about  there  being  as  much  as  2,800  tons.  He  so  stated  to  the 
directors;  but  he  said  that,  as  Professor  Silliman  had  probably  got  it 
correctly,  if  it  fell  short  he  would  make  it  up.  And  it  did  fall  shorty 
and  the  amount  was  made  up  by  him. 

Q.  Did  he  say  that  before  the  issuing  of  the  prospectus  or  after- 
ward ? — A.  When  he  first  saw  the  prospectus. 
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not  tell  the  public ;  he  told  you  that  he  would  make  it 
said  that  if  it  was  uot  accurate  he  would  make  it  up. 
tal  estimated  net  yield  of  the  mine  for  four  mouths  is 
'  at  the  rate  of  nearly  £700,000  per  annum.  There  is  a 
the  public  that  that  amount  would  be  produced  from  this 
suppose  the  2,800  tons  had  not  existed  at  all,  and  that  he 
value  of  it,  would  not  the  public  have  been  deceived  as  to 
the  mine? — ^A.  Yes. 

It,  Park  stated,  before  the  prospectus  was  issued,  that  he 
ve  it  was  there,  but  that  it'  it  turned  out  short  he  would 
—A.  Well,  he  supposed  it  would'  be  about  that  amount, 
lis  figures,  and  it  fell  short 

It  he  was  on  his  guard,  and  he  and  you  left  the  public, 
itement,  to  suppose  that  there  was  2,800  tons  f — A.  But  it 
nted  and  put  out.  Mr.  Park  did  not  see  it  at  the  time* that 
it. 

ksked  you  just  now  whether  it  was  before  the  prospectus  had 
and  you  said  yes. — A.  It  was  after  it  had  been  printed,  but 
w  whether  it  had  been  sent  out  or  not. 
printed  several  times ;  this  is  marked  <'  second  edition." — 
entertain  a  doubt,  and  I  do  not  think  Mr.  Park  supposed 
repancy  amounted  to  anything, 
uot  amount  to  considerable! — A.  It  amounted  to  about 

r.  Spbingeb  : 

timated  the  annual  yield  of  this  mine  from  the  actual  re- 
current year,  at  $3,500,000,  did  you  not  ? — A.  I  think  we 
*  what  had  been  done  in  that  particular  length  of  time.  It 
cipated,and  this  prospectus  did  not  carry  the  idea  that  that 
continue.  , 

,  "  Or  at  the  rate  of  nearly  £700,000  per  annum.''— A.  That 

at  would  be  at  the  rate  of  $3,500,000  annually  !— A.  At 
vouldbeso;  yes. 

r.  Hewitt  : 

iduced  the  public  to  subscribe  for  the  stock ;  of  course  tjiey 
f  were  getting  a  good  bargain  ? — A.  Nobody  supposdiVthat 
s  going  to  continue  to  yield  at  that  rate.  I  supposed  that 
tie  little  sense  about  mines ;  we  said  that  that  was  what  had 
iring  the  last  four  months. 

r.  SPBmGEB : 

id  you  state  it  in  your  prospectus,  if  you  did  not  want  peo- 
eit? — A.  This  prospectus  was  gotten  up  by  the  [English- 
ves. 

r.  Hewitt  : 

le  whole  of  that  2,800  tons,  or  so  much  as  there  was  of  it, 
during  the  four  months,  or  was  there  a  portion  of  it  accu- 
ing  the  prior  period  while  it  belonged  to  the  original  own- 
s,  was  that  the  accumulation  of  four  months,  or  was  some 
ritancef — A.  No;  it  was  an  accumulation  at  that  time, 
us  it  accumulated  during  the  four  months,  or  was  some  of  it 
»m  the  prior  period  f  It  says,  "  Quantity  of  ore  raised  by 
rendors  in  four  months.-' — A.  O,  yes;  that  was  raised  dur- 
months. 
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Q.  Do  you  know  whether  Mr.  Baxter  ever  reported  to  the  Em 
Mining  Company  the  sale  of  1,000  tons  of  this  second-class  ore  in  Uta 
— A.  I  do  not  recollect  about  it. 

Q.  Do  you  remember  that  it  subsequently  transpired  that  he  had  i 
sold  a  thousand  tons  ? — A.  I  do  not  recollect  the  circumstance. 
^  Q.  You  do  not  recollect  anything  about  it ! — A.  No ;  I  do  not  no 
Mr.  Baxter  can  undoubtedly  explain,  whatever  it  is. 

Q.  But  yon  have  no  recollection  upon  the  subject  of  Mr.  Baxter  ha 
ing  reported  the  sale  of  a  thousand  tons  of  second-class  ore ! — A.  1 1 
not  now  remember. 

Q.  In  the  prospectus  I  find  the  following :  '*  Property  acqu^ed.- 
1.  The  Emma  Mine;  2.  The  Emma  Extension  claim." — A.  Let  meU 
what  the  Emma  Extension  claim  was.  The  patent  was  for  2,400  fee 
They  had  a  location  which  belonged  to  the  company  of  600  feet  bejoi 
that,Yor  which  they  had  no  patent.  There  was  an  extension  thatb 
longed  to  the  same,  and  had  been  deeded  to  the  company,  but  the  app' 
cation  for  the  patent  was  only  for  2,400  feet,  and  that  was  600  feet  moi 

Q,  Were  you  limited  in  making  the  application  for  the  patent  to  2,4( 
feet  f  I  mean,  were  you  necessarily  limited  by  law  ? — A.  At  the  tin 
the  application  was  maxle  this  extension  claim  did  not  all  belong  to  ti 
Emma  parties  that  made  the  application,  as  I  understand  the  history  < 
it.  They  were  interested  in  this  600  feet  of  extension,  and  there  wei 
some  other  parties  interested,  and  in  making  the  application  they  on 
made  it  for  2,400  feet,  until  their  interests  were  joined ;  and  after  tl 
application  was  made  they  bought  the  others  out,  so  that  itaU  belongc 
to  the  Emma  Company.  But  the  application  having  been  made,  an 
notice  given,  they  went  on  and  got  the  patent  for  so  much  as  they  wei 
entitled  to  under  the  applications. 

Q.  And  was  it  not  necessary  to  get  any  patent  for  this  Emma  Exte 
sion  claim  ? — A.  It  was  not  necessary. 

Q.  And  there  never  has  been  any  controversy  over  this  exteusic 
claim? — A.  No. 

Q.  That  has  always  been  free  from  litigation  ! — A.  There  has  been  i 
controversy  or  point  made  about  it. 

•  Q.  The  prospectus  states  that  the  net  profits  on  this  mine  we 
£163,000  and  £231,000,  the  total  being  about  £400,000,  making  aboi 
$2.(100,000  as  the  profit  to  the  prior  owners.  Was  that  true  or  no! 
Did  the  prior  owners  actually  make  $2,000,000,  or  the  exact  sum  whi< 
this  foots  up,  out  of  this  mine  ! — A.  Well,  no.  Here  you  wiU  see  th 
the  2,800  tons  was  to  go  to  the  vendees,  so  that  that  could  not  be  i 
garded  as  profit.  Then  there  was  £46,300  on  hand"  from  these  sah 
That  went  in  the  sale,  and  could  not  be  counted  as  profits. 

,  Q.  But  it  is  not  included  in  this  statement.  By  this  statement  it  a 
pears  that  the  amount  realized  up.to  this  time,  in  round  numbers,  w 
£400,000. — A.  That  is  the  amount  taken  out  of  the  mine,  but 

Q.  Was  it  true — that  is  what  I  want  to  arrive  at — that  the  amoa 
taken  out  of  the  mine,  or,  as  it  is  stated  here,  the  amount  realized  i 
to  that  date,  was  $2,000,000,  or  about  £400,000  !— A.  They  had  not  re 
ized  it.  The  ore  that  was  on  hand  was  to  be  sold  ;  Miat  is,  it  was  to  coi 
out  of  the  mine  ;  they  had  not  yet  divided  it ;  they  had  not  got  it.  i 
cording  to  this  very  prospectus,  that  is  what  was  to  be  turned  ov< 
Here  was  the  2,800  tons,  which  was  estimated  as  the  ore  on  hand,  b 
it  fell  short  a  little.  Thus  Professor  Silliman's  estimate  for  the  secot 
cLass  ore  that  was  to  be  turned  over  was  worth  about  £46,000.  1l 
wanted  to  know  if  they  had  taken  and  divided  that  much.  Of  cour 
hU  those  matters  must  be  deducted. 
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Q.  Yon  sign  a  prospectas  in  which  yon  give  ont  to  the  pablic  that 
there  had  been  realized — whether  in  ore  or  money  or  anything  else — 
up  to  the  date  of  this  sale,  about  £400,000.  Was  that  true  or  was  it 
not  true !  I  do  not  care  in  what  shape  it  was ;  whether  in  notes  or 
bank  account  or  anything  else. — A.  Substantially  true,  with  the  expla- 
natioQ  I  have  made  about  it.  It  shows  here  that  the  statement  of 
the  second-class  ore  was  an  estimate,  and  the  2,800  tons  fell  short ;  but 
the  statement  taken  from  the  accouuts  there  was  undoubtedly  ac- 
carate.    The  others  were  estimates. 

Q.  You  say  that  part  of  it  was  in  second-class  ore,  which  was  not 
realized,  and  part  of  it  was  in  other  ore,  which  was  on  its  way  to  Eng- 
land, <^2,800  tons  of  first-class  ore  now  being  forwarded  to  England, 
and  8,000  tons  of  second-class  ore."  As  I  understand  that,  it  did  not 
tarn  oat  to  be  anything  like  the  value  stated. — A.  You  are  very  familiar 
with  it.  I  think  I  can  explain  the  reason  why  that  did  not  produce  much 
of  anything.  They  turned  a  head  of  water  on  it,  and  washed  it  down  into 
the  canon ;  and  I  propose  to  produce  men  here  to  show  that  they  made 
a  very  rich  caiion  by  washing  off  that  second  class  ore — by  sluicing  it 
away. 

Q.  Who  did  that! — A.  These  Eugli*h  managers — Mr.  Atwood.  A 
most  wasteful  management  of  it. 

Q.  Were  you  there  when  it  vas  done  I — A.  No.  I  have  been  there 
since  it  was  done,  and  I  say  I  can  produce  witnesses  to  show  that  it  was 
very  scandalously  done. 

By  Mr.  Spbingeb  : 

Q.  Who  was  Mr.  Atwood  ? — A.  He  waf»  the  man  who  refused  to  open 
Qp  that  mine. 

By  Mr.  Hewitt  : 

Q.  You  said  there  was  £46,300  in  the  hands  of  the  banker  ? — A.  I 
always  understood  it  was  there. 

Q.  Was  it  not  put  there  by  Mr.  Park!  I  mean,  did  not  Mr.  Park, 
without  reference  to  the  profits  of  this  mine,  deposit  with  Jay  Cooke, 
HcCulloch  &  Co.  £46,300  f— A.  Every  dollar  that  he  deposited  there 
was  part  of  the  proceeds  of  sales,  as  I  always  understood  from  Mr^ 
Park,  and  as  I  believed.  Of  course  I  did  not  see  the  transaction.  Mr. 
Park  will  be  here  and  will  state  exactly  how  it  was. 

Q.  That  the  £46,300  was  the  truit  of  sales  of  ore  and  of  nothing 

else!— A.  If  it  was,  it  is  something  new  to  me,  and  I  never  believed  it 

was. 

Q.  And  yon  do  not  believe  it  was! — A.  I  do  not  believe  it  was.  I 
l^Heve  it  is  just  as  stated  here  in  the  prospectus. 

.9*  At  the  time  of  this  sale  of  Park,  Baxter  &  Co.  what  was  the  con- 
dition of  the  Emma  Mining  Company  of  J^ew  York  f  Was  it  a  pr6s- 
perous  corporation  or  otherwise? — A.  At  the  time  the  sale  was  made 
over  there  ! 

Q.  Yes. — A.  Why,  it  was  a  prosperous  corporation. 

Q*  Was  it  making  money  out  of  this  mine  ?^  A.  Yes. 

Q.  They  were  the  parties  who  had  it  during  these  four  months? — 
A.  Yes. 

^  Q.  And  they  were  the  parties,  therefore,  who  supposed  they  had  these 
-»^  tons  of  ore  which  did  not  really  exist ! — A.  Well,  the  ore  did  not 
"Old  out  on  measurement. 

^  And  they  were  the  ones  who  then  were  a  prosperous  corpora- 
tion ?_A.  Yes. . 

Q«  1  come  back  to  the  question  I  asked  you  yesterday  :  "WVie^Ti  \)cl\^ 

EM 17     ^  • 
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property  was  sold  in  London  for  $100  per  share,  and  those  people  were 
a  prosperous  corporation,  how  did  it  happen  that  they  were  willing  to 
take  $50  per  share  for  itf — A.  I  am  very  glad  you  asked  me  that  ques- 
tion. In  the  first  place,  of  course  the  stock  was  all  in  together,  and 
their  pro  rata  portion  of  the  expenses  must  first  be  deducted  from  that; 
so  they  did  not  have  that  much  stock  free  from  charge.  What  they 
put  down  then  was  the  original  amount  of  stock  without  deducting  any, 
supposing  it  had  remained  unsold.  All  the  expenses  and  charges  had 
to  come  out.  That  was  the  first  thing ;  but  I  did  not  believe,  as  I  tell 
you,  when  I  went  there,  that  they  would  do  it.  I  had  not  much  faith 
in  effex3ting  this  when  the  contingent  arrangement  was  made  with  Mr. 
Lyon.  But  they  did  do  it,  and  the  same  parties — Ohisholm  and  others 
— immediately  ran  the  Illinois  tunnel  in  and  took  possession  of  this 
ground.  That  is,  they  did  not  all  participate  in  it ;  the  Walker  Bros, 
did  not  participate  in  it ;  but  of  course  the  Walker  Bros,  knew  what 
was  being  done.  They  were  posted  about  it,  I  think,  but  I  do  not  think 
they  approved  of  it.  I  think  they  knew  about  it  before  this  thing  was 
done.  There  was  a  man  by  the  name  of  Matthews  (and  who  has  made 
affidavits)  who  made  some  of  these  parties  believe  that  there  were  two 
mines  there  altogether.  If  I  had  the  maps  I  could  explain  it.  They 
were  in  a  very  large  body  of  ore  when  Mr.  Matthews  was  running,  and 
he  was  running  his  Illinois  tunnel  in  one  direction,  and  he  found  a  little 
seam  of  brecciated  limestone  in  a  part  of  the  mine  where  he  was.  He 
inferred  from  that  that  they  could  make  a  division  of  it.  Some  of  the 
parties  owning  the  Emma  Mine  owned  the  Illinois  tunnel.  Well,  Mat- 
thews had  been  turned  off  by  Park,  and,  as  I  have  already  stated,  he 
was  superintendent  of  both  companies.  He  and  two  or  three  of  the 
others — and  I  think  in  good  faith — thought  there  were  two  mines,  lu 
the  mean  time,  the  Emma  company  had  run  right  out  into  this  next  bodyof 
ore.  Matthews  insisted  that  there  was  a  separation,  and  some  of  them 
believed  in  good  faith — I  do  not  think  they  all  did,  though — that  there 
was  another  mine  bigger  than  the  Emma,  and  that  in  axse  they  took 
that  the  Emma  would  not  have  much  left.  So  they  sold  their  interest 
in  the  Emma,  not  willing  to  have  the  stock,  knowing  that  the  stock  had 
not  been  put  on  the  market,  and  that  it  was  liable  under  this  coDtract 
to  remain  undisposed  of  for  nine  months.  In  the  meau  time,  they 
wanted  to  go  in  there,  and  they  supposed  when  they  went  into  this 
body  of  ore  which  the  Emma  had  not  entered  upon,  that  it  injured  the 
stock  when  known.  I  infer  that  was  the  reason  they  wanted  to  get  oat 
of  it. 

Q.  As  soon  as  that  was  done,  or  shortly  afterward,  this  remainiog 
stock  was  released  ?  It  did  not  wait  for  nine  months  f — A.  It  did  not 
wait  for  niue  months. 

Q.  It  was  released  as  soon  as  they  sold  it  f — A.  No. 

Q.  Well,  shortly  after  ?— A.  The  board  petitioned  to  have  more  put 
on  the  market  some  months  afterward.  It  was  not  represented  to  them 
that  it  was  necessarily  tied  up  for  nine  months.  They  did  not  ask  me 
much  about  it;  they  got  their  information  mostly  from  Mr.  Baxter.  I 
had  been  litigating  with  them,  and  they  had  had  very  little  to  say  to 
me.  They  were  treating  with  n\e  at  arm's  length,  and  as  I  had  been 
Lyon's  attorney  they  were  not  friendly  with  me. 

Q.  But  the  stock  was  then  quoted  in  London  at  a  premium !— A.  Yes. 

Q.  Did  you  make  any  reports  to  them  as  to  the  fact  of  the  deductions 
that  would  have  to  be  made  from  the  stock? — A.  No;  1  simply-  said 
that  there  would  be  large  commissions  to  come  out  of  it. 

Q.  Very  large? — A.  Well,  I  told  them  they  would  be  pretty  large. 
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yoa  tell  them  that  a  very  considerable  part  of  the  $2,500,000 
expended  ! — A.  O,  no. 

you  tell  them  that  the  premium  in  London  was  being  main- 
the  operations  of  Albert  Grant  and  Mr.  Park  baying  the 
he  market  ? — A.  I  do  not  think  I  made  a  statement  of  that 

rou  know  anybody  by  the  name  of  Joslyn  who  was  one  of  the 

the  New  York  Emma  Mining  Company? — A.  Yes. 

you.  make  such  representations  to  him? — A.  I  do  not  recollect 

Mr.  Baxter  sell  his  stock  to  Park  ? — A.  I  do  not  know  the 
etween  Baxter  and  Park ;  they  were  understood  there  by  all 
be  partners.  In  conversation  there  I  was  very  n)uch  im- 
th  the  slei^t-of-hand  way  they  had  in  the  board  of  bulling 
ig  the  stock.  I  might  have  made  some  remark  generally,  such 
made  to  the  committee  here,  with  regard  to  the  way  they  did 
1  to  Mr.  Joslyn,  from  which  he  might  have  inferred  what  you 

Mr.  SPBmaEB : 

you  say  that  you  knew  Mr.  Joslyn  ? — A.  I  met  him. 
re  did  you  meet  him  ?^ — A.  I  think  I  met  him  in  New  Y'ork  on 
on. 

you  meet  him  in  Salt  Lake  at  any  time  ? — A.  Yes. 
he  there  to  argue  one  of  the  cases  involving  this  question  in 
in  Utah  ? — A.  Yes ;  I  heard  him  make  a  speech  there, 
bt  time  was  that? — A.  That  was  in  June  or  July,  1872. 
he,  in  that  speech,  state  that  money  had  been  used  to  float 
in  Eur#pe — to  put  it  upon  the  market  ? — A.  I  do  not  recol- 
tie  said.    Joslyn  is  a  very  ^<  slashing''  kind  of  western  speaker ; 

great  manythings;  and  I  think  he  pitched  into  everybody 
pretty  lively.  Any  such  remark  as  that  escapes  my  memory ; 
3ld  say  most  anything,  because  he  takes  the  widest  liberty  of 
lawyer  and  will  say  anything  he  pleases.  I  think  he  can  say 
re  extravagant  things  than  any  man  I  ever  knew,  and  say  them 
redly. 

5  not  worthy  of  belief  as  a  gentleman  ? — A.  Well,  I  would  not 
)e  required  to  say  I  would  believe  everything  he  would  say 
ras  making  a  stump-speech. 

he  make  a  stump-speech  in  that  law-argument? — A.  Well,  had 
him  you  would  have  thought  it  was  a  pretty  lively  thing, 
he  state  what  was  your  connection  with  the  Emipa  Mining 
in  London  at  that  time? — A.  I  think  not. 
he  state  that  you  had  used  money  there  to  buy  up  influence 
lis  Emma  Mining  Company  in  London  ? — A.  I  cannot  state 
I.  He  blackgnardjBd  us  considerably  and  made  a  very  funny 
id  pretended  that  they  had  got  the  mine.  He  was  arguing 
theory  that  they  had  got  all  the  mine  and  that  we  had  been 
ngthat  we  had  a  mine  when  we  had*none.  He  was  one  of  the 
8M;ted  in  the  settlement,  but  he  then  went  right  out  there  and 
lat  we  had  sold  nothing,  because  we  had  nothing  to  sell,  in 

He  contended  that  it  was  an  enormous  mine,  but  that  we  had 
he  English  people  by  pretending  we  owned  it  when  we  did  not, 
»ur  claim  was  all  a  sham  and  humbug.  His  speech  eulogized 
extravagantly,  but  he  blackguarded  us  for  having  sold  nothing. 
>uld  hear  him  speak  you  can  appreciate  him ;  you  can  never 
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fully  appreciate  that  sort  of  thing  aoless  you  send  for  Joslyn.  He 
a  clever  fellow,  a  very  smart  fellow,  and  says  a  good  many  humon 
things. 

By  Mr.  Hewitt  : 

Q.  Were  you  introduced  to  Mr.  Fisher,  or  did  he  introduce  himsel 
you  ! — A.  He  introduced  himself  to  me. 

Q.  Did  you  frequently  meet  him  in  London  after  that  introduction 
A.  I  could  not  say  frequently ;  I  met  him  four  or  five  times. 

Q.  Did  you  meet  him  socially,  or  at  a  private  house,  or  in  the  wa 
business  only  ? — A.  I  met  him  socially.  He  was  a  very  social  kin 
person. 

Q.  Did  you  meet  him  at  General  Schenck's  ? — A.  I  do  not  remei 
that  I  did. 

Q.  Then  you  do  not  know  whether  or  not  intimate  social  relat 
existed  between  him  and  General  Schenck  ? — A.  I  do  not  know  of 
special  intimacy ;  I  think  I  have  seen  them  together. 

Q.  Did  General  Schenck  make  any  request  of  you,  or  of  Mr.  Par 
your  knowledge,  in  regard  to  Mr.  Fisher  ? — A.  I  do  not  know  anyt 
about  it  of  my  own  knowledge.  Mr.  Fisher  was  keeping  house  then 
he  called  around  soon  after;  called  at  our  rooms,  and  called  wit! 
wife,  and  made  himself  very  agreeable. 

Q.  He  introduced  you  to  Coates  and  Hankey  ? — A.  Yes. 

Q.  You  have  testified  already  a  little  about  your  ownership  of  si 
How  did  you  procure  the  stock  which  qualified  you  to  be  a  direc 
Did  you  pay  for  it! — A.  I  do  not  recollect  how  that  was  arranged. 

Q.  You  do  not  remember  having  paid  for  it ! — A.  I  did  not  rec 
anything  from  it,  either. 

Q.  And  you  never  paid  anything? — A.  Nor  receivetl  anything: 

Q.  Therefore,  you  were  not  really  the  owner  of  that  stock  f — A.  TV 
ever  stock  stood  in  my  name ;  I  do  not  know  how  it  was  put  there. 

Q.  But  when  a  man  never  pays  for  stock,  and  never  takes  any 
dends  on  it,  it  is  a  fair  inference  that  he  does  not  own  it!— A.  I  die 
own  it ;  no ;  that  is,  the  stock.  I  was  interested  in  the  reserve  s 
that  was  kept  back,  and  that  would  qualify  me. 

Q.  But  you  were  interested  in  the  reserved  stock  as  Mr.  L] 
attorney? — A.  Yes,  ill  the  time  from  the  beginning.  I  was  inten 
in  the  stock  on  hand;  it  was  not  issued  to  me;  it  was  kept  out. 

Q.  But  you  had  no  other  interest  than  that? — A.  No;  1  do  not  I 
how  they  arranged  it.  Perhaps  they  put  some  stock  in  my  nan 
qualify  me.  Whether  the  fact  that  I  owned  it  without  having  it  s 
in  my  name  qualified  me  I  do  not  know,  but  I  was  interested  all 
time  in  the  reserved  stock. 

Q.  As  to  the  reserved  stock  or  any  stock  that  you  got  under  the 
tract  with  Mr.  Lyon,  did  you  intend  to  retain  that  as  a  perma 
holder?  What  was  your  idea  as  to  the  stock  when  you  got  it!— 
thought  I  would  hold  some  of  it,  and  expected  to  have  it. 

Q.  Did  you  intend  to  hold  it  permanently! — A.  No,  not  very  pe 
nently. 

Q.  Won't  you  look  at  Mr.  Park's  letter  to  the  Emma  Silver  Mi 
Company,  dated  April  22,  1872,  in  which  this  clause  occurs:  '* 
General  Baxter  and  Mr.  Stewart  are  large  owners  in  the  shares 
subject  to  any  contract  with  me  or  any  one  else,  which  they  intei 
hold  permanently.  No  one  has  a  higher  appreciation  of  the  pro] 
tlian  they  have."  Is  it  true  that  you  intended  to  hold  that  stocb 
manently  ? — A.  I  do  not  think  I  did  have  an  intention  to  hold  it  pc 
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oently,  bat  what  be  says  about  my  having  a  high  opinion  of  it  is  true. 
Ishoald  have  changed  my  opinion  very  quickly  if  I  had  seen  how  they 
were  managing  the  mine.  Had  it  been  under  American  management  I 
would  like  to  have  had  that  stock  at  the  rate  of  $5,000,000,  and  would 
DOW,  if  it  were  organized  in  San  Francisco,  be  very  glad  to  hold  it  at 
that, 

Q.  Toa  had  already  at  this  time  bought  out  Mr.  Lyon's  interest,  as 
matter  of  fact,  as  far  as  that  assignment  is  concerned? — A.  Yes. 

Q.  Bat  you  had  previously  stated  that  you  told  Mr.  Park  that  he 
might  have  the  benefit  of  that  assignment  of  Mr.  Lyon's  interest,  had 
you  Dot!— A.  I  went  to  Mr.  Park  and  tried  to  get  him  to  advance  money 
on  it. 

Q.  Bat  after  you  had  got  it  f — A.  No. 

Q.  Then  Mr.  Park  haS  no  interest  in  that  property  f — A.  There  was 
Dothiug  more  said.    No ;  he  had  no  interest. 

Q.  Yoa  stated,  as  I  understand,  that  you  told  Mr.  Park  that  he  might 
have  it,  and  Mr.  Park  said  he  would  deal  fairly  with  you  f — A.  No ;  I 
did  Dot  state  that.  I  stated  this :  That  I  went  to  Mr.  Park  in  order  to 
satisfy  Lyon.  Lyon  wanted  to  get  money  immediately,  as  I  have  told 
you,  aad  I  wanted  to  satisfy  him.  He  would  not  consent  to  have  one- 
third  of  it  deposited  and  go  on  with  the  litigation,  but  he  wanted  me  to 
bay  him  ont.    I  have  related  the  other  circumstances  already. 

Q.  At  the  date  of  this  letter,  on  the  22d  of  April,  1872,  as  there  was, 
no  stock  standing  in  your  name  on  the  books  of  the  company,  except 
your  qualifying  shares,  who  was  then  the  owner  of  this  stock  ! — A.  I 
was  the  owner  of  this  stock  then. 

Q.  Did  it  stand  in  your  name  f — A.  No ;  but  I  was  a  large  owner  of 
stock  then ;  that  is  true.  After  I  went  to  New  York  and  had  the 
amouDt  fixed,  and  he  had  my  note  for  $150,000,  and  I  had  sent  him  that 
coDtract  in  that  shape,  that  would  leave  the  proceeds  of  the  five  thou- 
sand shares.    I  was  holding  that,  of  course. 

.  Q*  Had  any  of  that  been  sold  at  that  time  f — A.  I  do  not  know  what 
time  the  sales  took  place.    Mr.  Park  was  there. 

Q*  Was  Mr.  Park  authorized  to  sell  your  stock  1 — A.  Yes ;  to  do  any- 
thiog  be  pleased  with  it. 

Q>  But  you  do  not  know  whether  he  had  sold  it  f — A.  I  do  not  know. 

Q*  Did  you  authorize  him  to  state  that  you  intended  to  hold  it  perma- 
nently!—a.  There  was  never  a' word  said  about  it. 

Q.  Yoa  authorized  him  to  sell  the  stock,  and  you  did  not  authorize 
nim  to  say  that  you  were  going  to  hold  it  permanently  ! — A.  There  was 
nothing  said  about  it. 

Q»  You  authorized  him  to  sell  the  stock,  though  f — A.  Yes. 

Q.  And  you  never  said  anything  about  holding  it  permanently  f — A. 
2^»  y^8 ;  there  was  always  talk  about  holding  a  portion  of  it  permanently, 
^i**  Park  always  said  to  me  that  he  should  always  keep  some  of  the 
stock. 

Q.  Bat  what  did  you  say  to  him  f — A.  That  was  when  we  were  there, 
At  that  time  I  had  not  definitely  got  my  interest  fixed. 

Q«  That  is  my  point.  Did  you  authorize  Mr.  Park  to  say  for  you  that 
Jou  intended  to  hold  it  permanently  ? — A.  Mr.  Park  and  I  had  had  no 
conversation  on  the  subject. 

Q<  Then  he  had  no  authority,  of  course.  Was  there  any  clause  in  the 
^ntract  made  by  the  shareholders  in  New  York  that  Mr.  Park  should 
i^main  in  London  and  dispose  of  that  interest  ? — A.  I  have  testified 
8l>out  a  good  many  papers  three  or  four  years  old  that  I  have  not  seen. 

Q.  That  is  material  to  this  point.  I  desire  to  know  whether  Mr.  Park 
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was  to  dispose  of  tbat  interest,  because  yoar  interest  was  incladed  in 
that  interest. — A.  Well,  I  believe  that  he  was  authorized ;  the  und«-    ^ 
standing  was  tbat  he  was.  to  do  it.  I 

Q.  That  included  your  interest,  of  course  f — A.  O,  yes ;  1  noM  s 
like  to  state  tbat  yesterday,  when  I  was  being  examined  as  to  the  money 
that  would  be  on  hand  on  settlement-day,  I  said  tbei^e  might  not  be 
$1,500,000  on  hand.  In  thinking  about  it  more,  I  recollect  a  very  sob- 
stantial  reason  why  tbat  might  not  happen,  because  the  subscriptions 
were  to  be  paid  in  installments,  and  there  might  not  be  near  that 
amount. 

Q.  I  take  it  that  in  all  your  conversations  you  were  referring  to  the 
amount  that  would  be  paid  in  by  subscription  in  the  end.  It  could  not 
have  been  there  on  that  day,  generally,  because  they  did  not  pay  in 
full  f — A.  The  settlement-day  was  right  at  hand,  and  my  explauation 
to  Mr.  Lyon  was  that  there  was  none  on  hand  for  him  to  get  imme^ 
diately.    He  was  very  impatient  of  any  delay. 

By  Mr.  Barnum: 

Q.  I  do  not  remember  that  you  have  stated  whether  there  was  any 
contract  between  you  and  Mr.  Park,  in  regard  to  your  interest  in  the  | 
Emma  Mine,  in  any  shape  whatever. — A.  No ;  no  contract.  I 

Q.  When  Mr.  Lyon  arrived  in  London,  the  contract  with  Grant  &  | 
Co.,  and  all  the  plans  for  placing  this  stock  on  the  market,  were  com-  % 
pleted!— A.  Yes.  j 

Q.  Was  the  stock  then  subscribed  for  f — A.  Yes ;  or  the  one-half.      \ 

Q.  How  long  after  that  time  was  settlement-day,  as  you  call  it!— A.  1 
I  think  it  was  along  about  a  week  ahead.    I  left  before  settlement-day.  ^ 

Q.  You  stated  yesterday  that  you  were  there  at  the  allotment  of  the  ; 
stock  ? — A.  I  think  I  was  there  at  the  allotment  of  the  stock.  I  did  not 
participate  in  it.    I  think  the  stock  was  allotted  before  I  left.    I  wasat 
the  meetings,  but  I  did  not  know  about  the  business  of  allotting  it,  and 
I  did  not  know  about  the  men. 

Q.  But  you  were  one  of  the  directors? — A.  I  was  one  of  the  directors. 

Q.  Did  not  the  directors  allot  the  stock! — A.  The  directors  allotted 
the  stock,  but  I  was  not  one  of  the  active  business  men.  They  knew  the 
English  people,  and  they  made  their  allotment.  They  were  good  men, 
and  they  divided  it  up. 

Q.  Then  the  stock  was  actually  subscribed  for  f — A.  Yes. 

Q.  And  the  allotment  was  actually  made  before  you  left  London  f- 
A.  Yes:  I  think  it  was. 

Q.  When  Mr.  Lyon  arrived  there  you  of  course  told  him  the  expenses 
of  placing  this  stock  on  the  market.  That  was  one  of  the  contingencies. 
— A.  I  told  him,  of  course,  iu  a  general  way. 

Q.  You  have  stated  that  you  did  toll  him  that  Grant  was  to  hare 
so  much,  and  Jay  Cooke,  McCulloch  &  Co.  to  have  so  much.— A* 
Jay  Cooke,  McCuUoch  &  Co.  claimed  this  amount  as  a  commis- 
sion for  their  house,  and  there  was  a  difftculty  then  pending  with  regard 
to  it.  I  merely  stated  these  as  claims.  Mr.  Park  will  state  to  you  jast 
how  he  did  settle  with  everybody,  and  what  he  did  pay.  This  matter 
of  Lewis  &  Son  and  the  matter  of  Coates  &  Hankey  were  talked  of,  not 
as  any  charge  against  Mr.  Lyon,  but  I  was  explaining  to  him  the  sitoa* 
tion  as  well  as  I  coald,  giving  him  all  the  information  that  I  had,  and 
advising  him  to  stay  there  and  take  his  option  and  take  the  money? 
which  he  declined  to  do. 

Q.  Did  Mr.  Lyon  know  tbat  this  stock  was  all  subscribed  for  and 
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more  too,  and  that  the  allotment  was  made  before  yon  purchased  this 
stock  of  him? — A.  Yes. 

Q.  When  you  purchased  your  stock  of  Lyon,  he  had  as  much  knowl- 
edge of  its  value  as  you  had  ! — A.  I  told  him  everything  that  I  knew,  as 
folly  as  I  could.  I  did  it  for  the  purpose  of  discussing  with  him  the  sub- 
ject of  bis  taking  this  option  or  litigating.  I  advised  him  to  stay  there 
and  take  the  moneyed  option. 

Q.  He  had  all  the  information  that  £0u  had  with  regard  to  the  ex- 
penses which  Would  have  to  come  out  of  this,  and  what  they  would 
amouDt  to? — A.  He  had  all  the  information  that  I  had,  everything  that 
I  coald  give  him.  In  respect  to  another  matter  I  would  like  to  correct 
my  testimony  of  yesterday.  When  speaking  of  Grant's  interest  I  was 
iuaccarate  in  saying  that  Grant  had  any  stock.  Grant  had  a  commis- 
sion, a  certain  percentage  by  the  contract. 

Q.  He  was  to  have  £100,000  ? — A.  He  was  to  have  acommission.  The 
contract  shows  what  it  was,  and  he  was  to  pay  all  these  expenses. 

Q.  Was  there  any  arrangement  between  you  and  Mr.  Park,  when  you 
left  London,  in  regard  to  the  purchase  of  stock  by  the  American  inter- 
est?—A.  Mr.  Park  indicated  what  would  be  satisfactory  to  him,  and 
drew  up  a  skeleton  contract. 

Q.  Was  there  any  agreement  between  you  and  Mr.  Park  ? — A.  No ; 
none  except  that  he  said  if  it  was  purchased,  and  they  succeeded,  he 
wonld  do  the  fair  thing  by  me.  ^ 

Q.  Bat  no  agreement? — A.  No  agreement. 

Q.  Was  there  any  agreement  what  you'were  to  pay  for  it — a  limit ! — 
A.  I  do  not  think  there  was  a  limit. 

Q.  Id  the  purchase  of  this  stock  of  Lyon,  you  say  that  Park  at  the  time 
you  purchased  had  no  interest.  There  was  no  agreement  about  it  f — A. 
^0  agreement  further  than  I  have  stated,  that  I  offered  to  let  him  have 
it,  and  he  didn't  make  any  reply,  but  put  me  off,  and  then  made  this 
other  proposition. 

Q«  You  came  to  America,  and  made  a  settlement  of  Lyon's  interest  by 
agreeing  to  take  fiv«^  thousand  shares  of  that  stock  1 — A.  They  agreed 
that  five  thousand  shares  should  be  turned  over. 

Q.  And  be  Lyon's  interest  — A.  Yes. 

Q.  What  was  done  with  that  five  thousand  shares  f — A.  I  signed  the 
'^nje  contract  that  they  did,  agreeing  to  take  from  Mr.  Park  50  per  cent., 
^he  8ame  as  the  others  did. 

Q.  You  sold  out  your  interest  to  Mr.  Park  ? — A.  That  is,  I  agreed  to 
^te  that  amount  for  it. 

0*  Now,  if  Mr.  Park  was  satisfied  with  the  five  thousand  shares  for 
^  Lyon  interest,  then  the  five  thousand  shares  belonged  to  you,  you 
"^ing  the  purchaser  of  Lyon's  interest  f — A.  If  Park  agreed  to  it. 

Q.  Very  well.  Did  he  agree  to  it  ? — A.  There  was  never  a  word  said 
about  that  at  all. 

0*  Nothing  said  about  that  five  thousand  shares  of  stock,  whether  it 
^as  satisfactory  or  not?  Do  you  mean  that? — A.  I  mean  to  say  just 
JJhat  I  do  say  now ;  all  that  occurred  between  Mr.  Park  and  myself. 
Jbe  others  agreed,  so  far  as  they  were  concerned,  that  there  might  be 
five  thousand  shares  set  apart.  Then  I  agreed  with  them  that  Mr.  Park 
should  have  the  commission  on  that,  leaving  fifty  per  cent,  net  to  me; 
an^  sent  that  to  Mr.  Park. 

Q'  What  commission  ? — A.  That  I  would  take  fifty  per  cent,  net  on  it. 

Q*  That  is  what  I  want  to  inquire  about — how  it  happened  that;  you 
^^^  your  stock  at  fifty  cents  on  the  dollar,  when  you  knew  it  was  selling 
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at  par. — A.  O,  Mr.  Park  had  an  interest  in  that  five  thousand  shan 
He  had  not  consented  that  it  should  be  that  amouut. 

Q.  But  I  understand  you  that  when  you  left  London  you  had  nointx 
est  in  it,  and  that  you  offered  it  to  him,  and  he  did  not  take  it. — A.  Yi 
do  not  understand  me.  Lyon's  contract  was  for  one-eighth,  if  he  accept 
the  option  to  take  it. 

Q.  1  understand  you  to  say  that  when  you  left  London  there  was  i 
agreement  between  you  and  Mr.  Park  in  relation  to  the  Lyon  interest 
A.  No. 

Q.  You  offered  it  to  him,  and  he  declined  to  take  it.  You  parcbasi 
of  the  American  stockholders,  and  they  on  their  part  agreed  that  tl 
Lyon  interest  should  be  five  thousand  shares  of  stock.  Now,  I  want 
dispose  of  the  matter  of  th^t  five  thousand  shares  of  stock.  Yoa  ma 
the  agreement  in  America,  subject  to  the  approval  of  Mr.  Park,  that 
should  be  five  thousand  shares.  I  want  to  know  if  you  ever  got  I 
Park's  consent  that  that  should  be  the  settlement. — A.  There  nev 
was  a  word  said  about  it. 

Q.  How  did  you  dispose  of  the  five  thousand  shares  of  stock  witho 
Mr.  Park's  consent  to  this  division  f — A.  Will  you  let  me  state  the  fia 
to  you  now  f 

Q.  1  don't  ask  for  anything  only  how  you  disposed  of  it. — A.  He  d 
posed  of  it. 

Q.  He  sold  the  five  thousand  shares  ? — A.  I  suppose  so,  yes. 

Q.  What  did  he  get  for  it  T — A.  1  never  asked  him ;  I  never  knew. 

Q.  He  sold  stock  that  beloftged  to  you,  five, thousand  shares,  witho 
your  ever  knowing  what  he  got  for  it  I  Do  you  mean  that  f — A.  I  me 
that. 

By  Mr.  Springer  : 

Q.  Did  not  you  own  that  stock! — A.  I  have  stated  to  you  allt 
facts. 

Q.  Did  you  own  it,  or  not  ? — A.  Yes,  I  owned  the  Lyon  interest. 

Q.  You  owned  the  five  thousand  shares,  didn't  you  f — A.  Well,  d 
1  cannot  say  that.  Mr.  Park  had  not  consented  that  it  should  be  fi 
thousand  shares.    It  was  not  five  thousand  shares  originally. 

Bv  Mr.  Hewitt  : 

§.  You  signed  the  contract  for  Mr.  Park  f — A.  Yes. 
.  And  yet  Mr.  Park  had  not  consented,  though  you  were  his  att 
aneyf — A.  Mr.  Park  said  that  whatever  they  did  over  here  would 
agreeal!)le  to  him. 

,    By  "Mr.  B arnum  : 

Q.  Yoti^say  that  after  having  procured  the  agreement  that  thatint 
est  should'^be  five  thousand  shares,  Mr.  Park  never  assented  to  tl 
settlement,  or  dissented  from  it,  and  that  Mr.  Park  sold  your  stock,  a 
yoa  do  not  know  how  much  he  got  for  it! — A.  When  Mr.  Park  came  o^ 
here,  I  fixed  it  so  that  I  knew  I  was  going  to  make  some  money  oi 
when  I  got  the  five  thousand  shares.  Then  I  made  this  assignment 
Park.  That  feft  me  $100,000  above  what  was  to  be  paid  to  Lyon, 
was  cleared  up  in.  that  way.  If  Mr.  Park  had  not  done  anyth 
lietter  than  that  for  me,  I  should  have  been  satisfied  with  that,  at  t 
time. 

Q.  I  do  not  see  any  reason  why  he  should  not  have  paid  you  for  y 
'stock  when  there  was  no  agreement  between  you  about  it,  and  you  a* 
ally  owned  it. — A.  There  was  no  agreement  when  I  assigned  this  c 
to  hiw. 
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Q.  Bat  I  am  speakiDg  of  the  transaction  when  you  left  London.  You 
left  there,  and  came  £o  America  to  settle  with  the  American  stock- 
holders and  close  np  the  American  interest.  You  closed  it  up  by  receiv- 
ing five  thousand  shares  of  stock,  subject  to  the  approval  of  Mr.  Park. 
Toa  say  that  Mr.  Park  never  assented  to  that  settlement,  or  dissented 
from  it  f — A.  He  never  said  a  word  about  it. 

Q.  He  had  your  five  thousand  shares  of  stock,  and  sold  it,  and  I  under- 
stand you  to  say  you  do  not  know  what  he  got  for  it  f — A.  No ;  we 
never  made  a  settlement. 

Q.  What  do  you  suppose  he  got?  What  is  your  impression,  as  the 
market  was  from  that  time  on  ? — A.  Well,  there  were  not  five  thousand 
shares  of  it    The  expenses  had  to  come  out  of  that. 

Q.  Bat  we  will  take  out  the  expenses  afterward.  I  want  to  know 
vhat  you  suppose  it  came  to. — A.  I  suppose  it  went  for  about  par,  and 
that  that  is  about  what  it  came  to. 

By  Mr.  Hewitt  : 

Q.  It  was  all  sold  above  par,  was  it  not ! — A.  I  do  not  know.  In  the 
first  place,  we  had  to  take  out  twenty  per  cent,  for  Grant. 

Q.  And  that  was  on  half  of  it,  not  on  the  whole  of  it  f — A.  Not  on 
the  whole. 

Q.  The  subsequent  allotment  was  made  at  £23  per  share,  you  will  re- 
member, not  at  twenty.  It  was  gold  and  not  currency,  and  you  paid 
currency  in  New  York. — A.  1  did  not  stop  to  see  how  he  figured  it  out. 
I  JQSt  let  him  give  me  what  he  wished. 

By  Mr.  Baenum  : 

Q.  What  do  you  suppose  that  it  came  to  ?  You  must  have  been  ad- 
vised of  the  condition  of  the  market,  and  must  have  had  some  idea 
what  that  five  thousand  shares  brought  f — A.  I  felt  in  this  way :  when 
I  said  to  him  that  if  he  advanced  the  money  he  might  take  any  part  of 
the  interest  in  it,  he  did  not  take  me  up  at  the  time,  or  make  any  reply, 
^  I  tell  yon  ;  he  simply  made  this  other  proposition,  that  I  might  give 
him  my  note  for  it  and  he  would  advance  the  money,  and  if  it  came*out 

i^ghthe  would  do  what  was  fair.    I  had  ofifered  to  let  him  have  this 

thing. 

Q.  I  understand  you  to  say  that  you  offered  it  to  him  and  he  declined? 
^--A'  I  told  you  that  he  did  not  make  any  reply.  But  I  made  thisi)firer 
to  him,  and  when  he  declined  to  furnish  the  money,  then  I  went  tolim 
>Q  earnest  to  get  the  money.  This  stock  that  they  were  talking  aboub 
^as  the  American  stock.  •  ^ 

By  Mr.  Packer: 

Q*  Do  you  mean  by  "  American  stock  "  the  sjiares  in  the  New  "fork 
finima  Mining  Company  !— A.  Yes. 

.  Q*  Did  that  American  interest  represent  five  thousand  shares  of  ^tock 
^  the  London  limited  company  ? — A.  No. 

By  Mr.  Hewitt  : 

Q.  In  other  words,  was  not  the  par  value  of  the  stock  of^the  two  com-    ^    / 
P&oies  the  same — it  went  share  for  share  ? — A.  I  think  the  par  value  of 
the  New  York  company  was  f  100  a  share. 

Q.  How  many  shares? — A.  1  think  there  were  fifty  thousand  shares,      ^ 
>Qt  I  am  not  certain.    I  am  notb  certain  whether  Ihey  were  identically 
be  same  or  not. 

By  Mr.  Barnum  : 

Q.  Part* of  Grant's  interest  must  have  come  out  of  that  American 
ock,  since  there  was  £100,000  to  be  taken  out  of  \ia\?  t\i^\»  ^vjj^ 
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sold? — A.  They  did  not  have  the  EDglish  stock,  you  see;  they  had 
simply  the  American  stock,  which  did  not  represent  the  English  shares 
we  were  talking  about  It  was  the  American  shares  that  entitled  them 
to  an  interest  in  the  proceeds  of  the  sale  of  the  English  shares. 

Q.  It  entitled  them  to  their  portion  of  the  interest.  Mr.  Lyon's  inter- 
est was  five  thousand  shares.  Now,  I  understand  that  after  having  got 
that,  Mr.  Park  sold  it  without  your  ever  knowing  what  it  came  to 
or  what  it  brought! — A,  We  never  had  a  settlement. 

Q.  You  had  no  interest  with  Mr.  Park  in  the  purchase  or  sale  of  the 
American  stock  that  vou  came  here  to  buy  and  bought? — A.  He  said 
he  would  do  the  fair  thing. 

Q.  But  outside  of  the  Lyon  interest  ? — A.  O,  yes :  outside  of  the 
Lyon  interest. 

Q.  How  much  was  that ! — A.  That  is  a  thing  I  did  not  think  ot 
Certainly,  I  had  an  interest  in  that.  I  trusted  Mr.  Park  a  great  deal. 
I  wanted  him  to  take  Lyon's  interest,  and  let  Lyon  have  the  money. 
Then  afterwards  when  we  had  got  the  Lyon  contract  made,  he  said  to 
me,  *'  If  you  will  fix  it  so  that  I  can  stay  here,  then  I  will  advance  the 
money."  We  arranged  it  so  that  he  stayed  there.  Without  speaking 
particularly  as  to  how  he  viewed  his  interest  in  this  thing,  he  advanced 
the  money  for  it.  He  may  have  regarded  himself  as  interested  in  it^ 
although  I  do  not  know  how  he  viewed  it.  If  he  says  he  regarded 
himself  as  interested  in  the  thing,  then  all  right ;  if  he  does  not,  it  is 
the  same.  I  shall  leave  that  entirely  to  him,  because  I  had  made  the 
oflfer  to  him,  and,  without  either  accepting  it  or  refusing,  he  said  he 
would  fix  it  up  and  advance  the  money  in  this  way,  and  then  said,  *'K 
you  get  this,  I  will  give  you  a  commission  or  an  interest  in  it.  I  will  do 
what  is  right  in  the  whole  matter."    I  left  the  whole  matter  to  him. 

Q.  That  was  outside  of  the  Lyon  interest  f — A.  Outside  of  the  Lyon 
interest ;  yes. 

Q.  Then  there  was  an  understanding  that  he  would  do  what  was 
right  for  the  purchase  of  the  American  stock  outside  of  the  Lyon 
interest ! — A.  And  the  Lyon  interest — the  whole  thing  together.  It  was 
not  separated. 

Q.  I  want  to  separate  it. — A.  It  cannot  be  separated. 

Q.  You  said  that  yon  obtained  this  five  thousand  shares,  and  that  it 
was  subject  to  Mr.  Park's  approval  as  to  whether  that  should  be  the 
Lyon  interest.  You  also  said  that  when  you  left  London  there  was  no 
agreement  between  you ;  that  you  offered  it  to  Mr.  Park,  and  he  did  not 
take  it,  and  yon  thought  it  was  your  stock  when  the  settlement  was 
made,  providing  it  was  agreeable  to  Mr.  Park.  That  point  has  been  dis- 
posed of.  You  also  said,  I  believe,  that  Mr.  Park  sold  that  stock  with- 
out you  ever  knowing  what  it  brought.  Is  that  so  ? — A.  No,  it  is  not  the 
way  you  have  stated. 

Q.  I  will  put  it  in  a  different  way.  You  settled  the  Lyon  interest  oa 
a  basis  of  5,000  shares,  subject  to  the  approval  of  Mr.  Park.  Mr.  Park 
never  assented  to  that  arrangement  or  dissented  from  it,  but  he  went 
on  and  sold  your  stock,  the  5,000  shares,  but  you  don't  know  what  ^ 
brought ;  that  you  have  stated. 

The  Witness.  Now,  what  fact  do  you  want  from  me  T 

Mr.  Baenum.  I  simply  want  to  know  if  I  am  correct  in  what  p^ 
have  stated  here,  that  Mr.  Park  sold  these  5,000  shares,  they  being  tb« 
Lyon  interest,  without  your  knowing  what  it  brought.  You  have  so 
stated.    Do  you  want  to  correct  it! — A.  I  do  not  want  to  correct  that. 

Q.  When  Mr.  Park  came  back  to  America,  you  say  you  had  a  con- 
versation  with  him  about  paying  Mr.  Hillyerf — A.  Yes. 
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ink  yoa  stated  yesterday  that  that  sam  and  the  sum  you  paid 
sr  amoanted  to  $55,000  f — A.  Yes. 

it  did  Mr.  Park  give  yoa  in  bonds  at  that  time,  before  start- 
It  Lake  City  f — A.  Not  anything  then. 

ink  yoa  stated  that  he  made  a  purchase  of  bonds  for  yon,  or 
rife,  before  yoa  started  to  go  out  to  Salt  Lake  Qity. — A.  No  ; 
}  some  Canada  Southern  bonds  before  we  went  out. 
.  Utah  Central ! — A.  He  bought  the  Utah  Central  out  there, 
you  tell  us  how  much  that  was? — A.  I  think  $50,000 each, 
nk  you  said  yesterday  that  after  you  got  out  there  Mr.  Park 
to  buy  or  seU  stocks. — A.  To  buy. 
my  and  go  into  a  speculation  ? — A.  Yes. 
ch  he  said  would  require  $15,000,  or  a  certain  sum  ? — A.  No^ 
r  made  a  purchase^  I  do  not  know  how  much;   but  they 
»me  stock. 

)ought  some  stock,  and  figured  how  much  vour  interest  would 
Yes. 

rou  remember  how  much  that  was  ? — A.  No ;  I  do  not  remem- 
nach  it  was.    But  I  had  got  some  more  money  of  him  here 
got  some  in  Salt  Lake  City. 

stated  yesterday  that  he  gave  you  a  check  there  in  place  of 
ming  interested.  Now,  in  the  place  of  your  taking  an  interest 
fits  of  the  stock,  you  told  him  he  might  give  you  a  check  for 
tiought  you  were  entitled  to,  and  you  said  that  would  be  satis- 
-A.  Yes. 

you  tell  how  much  that  was  f — A.  No,  I  cannot. 
'  much  do  you  think  it  was!    What  is  your  impression  ?— A. 
,000  to  $20,000, 1  know,  at  that  time.    But  he  had  given  me 
fore  that  while  we  were  at  S<Ut  Lake  City.    I  cannot  fix  that 

you  ascertain  by  your  cash-book  ? — A.  No  5  it  was  one  check 
3ted  to  use  in  San  Francisco  and  another  one  I  wanted  to  use 

I  do  not  know  whether  they  were  $5,000  checks  or  $10,000 
But  it  has  no  particular  relation  to  the  whole  amount.  I  men- 
particular  thing  because  it  was  the  way  we  ended  the  settle- 
finally  closed  up  all  the  matters  by  taking  that  check  ? — A. 
3ed  it  in  that  way. 

I  want  to  ascertain  how  much  he  paid  you  for  the  settle- 
lat  time. — A.  How  mach  the  whole  amount  was  ? 
how  much  you  had  there  after  you  arrived,  in  connection 
stock  transaction. — A.  I  cannot  recollect, 
lere  any  way  you  can  find  out ! — A.  I  do  not  know  that  there 

rou  keep  a  cash-book  ! — A.  No.  I  had  some  money  to  pay 
tincisco  and  some  money  to  pay  here,  and  I  sent  the  checks 
uk  there  were  two  checks. 

say  that  was  $10,000  or  $20,000.  Suppose  we  split  the  diflfer- 
call  it  $15,000. — A.  Very  well ;  call  it  any  amount  you  want 

Mr.  Packer  : 

taking  up  your  estimate  of  $2S0,000,  at  what  did  you  estimate 
checks  f — A.  I  had  received  other  checks  and  other  moneys 
IS  there,  and  I  do  not  exactly  recollect  what  the  last  ones 
know  about  the  aggregate  that  I  received.    The  te^^ou  *\\> 


268  THE    EMMA   MINE. 

bothers  me  to  tell  you  that  is,  that  I  had  received  other  moneys  dnrio^ 
the  time  that  I  was  in  Salt  Lake. 

By  Mr.  Baentjm  : 

Q.  You  said  yesterday  that  yoa  and  yoar  wife  had  received  some 
amount  up  to  the  time  Mr.  Park  came  to  America,  when  you  had  this 
settlement? — A.  Yes. 

Q.  Do  you  remember  how  much  that  was  f-:-A.  O,  I  suppose  it  was 
twenty  or  thirty  thousand  dollars. 

Q.  Then  the  real  sum  paid  Lyon  was  8200,000  ? — A.  Yes. 

Q.  That  foots  up  exactly  $500,000,  and  that  must  have  been  what  yoa 
received,  less  the  amount  paid  Lyon  for  the  Lyon  interest. — A.  I  did  not 
receive  $500,000. 

Q.  No ;  but  that  must  have  been  what  you  received  for  the  Lyon  in- 
terest in  the  property,  less  the  amount  paid  him,  must  it  not  f — A.  I  do 
not  know.  Mr.  Park  must  himself  state  the  basis  upon  which  he  gave 
me  this  money. 

Q.  But  you  had  $500,000,  including  the  payment  to  Lyon  ? — A.  0,na 

Q.  Well,  call  it  $480,000,  or  whatever  you  received ;  but  that  amount 
was  what  you  received  for  the  Lyon  interest,  less  the  amount  yoa  paid 
Lyon  out  of  it? — A.  No;  there  were  other  considerations  beside  the 
Lyon  interest ;  but  he  would  not  have  given  me  that  had  I  not  stood 
by  him  the  next  summer. 

Q.  But  these  sums  are  as  follows :  $55,000  paid  to  Hillyer  and  his 
brother ;  $100,000  bonds ;  the  check  he  paid  you  at  Salt  Lake  City  aft^ 
you  arrived  there  was  $15,000,  and  you  had  previously  received  $30,000; 
the  amount  paid  Lyon  was  $200,000 ;  these  constituted  the  whole  sam 
you  received  out  of  the  Emma  Mine  transaction,  from  beginning  to  end. 
— A.  Yes.  Now,  I  do  not  suppose  that  this  committee  want  to  make  it 
appear  that  after  I  had  settled  with  Mr.  Lyon  I  bought  him  oat,  and 
went  on  working  for  another  year,  taking  the  responsibility  and  the 
chances,  and  that  this  amount  I  received  all  arose  from  Mr.  Lyon^s  in- 
terest. 

Q.  I  only  wanted  to  see  how  much  you  got  out  of  the  Emma-Mine 
transaction. — A.  When  I  left  England,  I  would  have  been  very  glad  to 
have  taken  $50,000  cash  out  of  the  Lyon  interest,  after  he  was  dissatis- 
fied. Until  then,  I  wanted  to  keep  it;  but  after  he  became  dissatisfied 
I  would  have  taken  almost  any  amount  to  have  gotten  out  of  the  scrape. 
But  I  was  forced  to  go  on  and  take  the  responsibility,  and  gave  my  note 
and  stood  by  it,  and  worked,  while  he  (Lyon)  was  trying  to  destroy  the 
company — a  thing  which  he  has  pretty  nearly  accomplished. 

Q.  I  want  to  inquire  whether,  in  the  sale  of  the  stock  on  the  other 
side  to  the  English  stockholders  for  two  millions  and  a  half  in  roond 
numbers,  it  was  not  understood  and  agreed,  between  you  and  Parle 
and  Grant,  that  that  money,  whatever  was  received,  should  be  held  to 
sustain  in  the  ma.rket  the  stock  which  was  sold. — A.  The  contract  itseli 
is  there  and  shows  for  itself. 

Q:  Was  that  the  agreement — that  so  much  of  that  as  was  necessary 
should  be  held  to  protect  the  stock  ? — A.  The  provisions  that  are  made 
in  the  contract  are  all  there  before  you. 

Q.  Was  that  contract  between  you  parties  understood  by  all  tbe  di 
rectors  in  the  Emma  Mine  at  the  time  this  transaction  was  madef 

Mr.  Hbwitt.  That  is,  did  they  know  the  nature  of  the  contract  be 
tween  Park  and  Grant  f 

A.  I  do  not  suppose  they  did.    The  contract  was  gotten  up.  betweei 
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[r.  Park  and  Mr.  Grant,  and  I  assented  to  it  and  signed  it  for  the  pnr- 

086  of  having  the  sale  take  place. 

Q.  Yoa  knew  about  it  ? — A.  Yes. 

Q«  Did  General  Schenck  know  about  it  ? — A.  No. 

Q.  He  had  no  knowledge  of  any  such  agreement  ?— A.  I  presume  not. 

Q. Do  yon  know  that  he  had  not? — A.  I  think  he  had  not.    I  do  not 

ink  there  was  anything  about  the  contract.    As  I  have  said,  it  was 

ited  to  me  to  be  the  way  in  which  they  put  all  their  stocks  on  the 

iglish  board.    When  they  drew  them  up,  I  inquired  about  such  things ; 

jlaneed  it  over  very  hurriedly. 

By  Mr.  Hewitt  : 

Q.  Do  yon  know  whether  the  contract  between  Schenck  and  Park 
«  made  prior  to  your  contract  with  Grant  or  subsequent  to  it  ? — A. 
uiow  that  the  agreement  that  he  should  have  an  interest  in  it  when 
^as  put  on  the  board — the  verbal  agreement — was  commenced  while 
3  thing  was  negotiating  with  Coates  &  Hankey. 
^.  But  was  the  contract  between  Schenck  and  Park  made  prior  to 
ar  contract  with  Grant? — ^A.  I  think  it  must  have  been  subsequent 
that,  because  they  would  not  have  known  how  to  draw  the  contract 
til  they  had  some  basis  for  it. 

5.  Will  you  look  at  the  date  of  that  contract? — A.  They  must  have 
d  some  basis  in  order  to  know  what  they  were  going  to  do. 
8.  The  date  of  the  contract  is  November  2  ? — A.  November  2.    O, 
11,  undoubtedly  they  knew,  before  the  day  of  signing,  the  amount  of 
pital  stock  that  was  to  be  issued. 

^.  But  the  execution  of  that  contract  was  subsequent  to  the  bargain 
ide  between  Park  and  Schenck  ? — A.  I  do  not  know  on  what  date 
)y  put  this  in  writing. 

^.  General  Schenck  avers  that  he  made  it  on  the  1st  of  November, 
his  testimony,  and  the  contract  between  Park  and  Schenck  bears 
te  the  1st  of  November,  and  the  contract  between  you  and  Grant 
m  date  November  2.  It  is,  therefore,  important  in  this  sense,  that 
bert  Grant  said  to  you  before  he  made  his  contract  that  it  was  un- 
rstood  that  General  Schenck  was  to  be  a  director. — A.  No. 
E).  I  wish  to  get  the  dates.  That  is  dated  on  the  2d  of  Novem- 
r;  whereas  the  agreement  between  Schenck  and  Park  was  dated  on 
Blst — A.  Yes. 

Q.  Was  your  arrangement  with  the  parties  in  New  York  to  have 
^  shares  represent  Lyon's  interest,  which  forms  a  part  of  that  con- 
tct,  made  in  anticipation  of  that  contract? — A.  It  was  made  in  order 
determine  how  they  would  divide  up  the  stock. 
Q.  Did  it  form  part  of  the  contract  or  was  it  made  in  anticipation  of 
e  contract? — ^A.  It  was  made  just  in  this  way:  When  they  came  to 
[ure  how  much  they  would  have,  it  was  found  necessary  to  have  some 
isis  for  figuring  the  number  of  shares  that  they  would  have  in  the 
ock  of  the  New  York  company.  The  contract  was  between  Lyon  and 
ie  Emma  Company  of  New  York.  Then  it  became  necessary  for  them 
\niake  some  allowance,  because  there  was  so  much  to  be  taken  out  of 
iQ  that  settlement. 

Q.  Inasmuch  as  you  signed  for  that  interest,  it  was  not,  of  course^ 
i  the  contract ;  it  was  agreed  to  prior  to  the  making  of  the  contract? — 
^^t  was  agreed  to  just  before  the  making  of  the  contract. 
Q.  Did  Mr.  Baxster  sign  that  contract  ?— A.  My  recollection  is  that 
ie  did. 
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Q.  That  contract  provided  that  all  the  interest  of  all  the  signers  should 
be  sold  by  Mr.  Park,  did  it  not! — A.  Yes;  I  believe  it  did. 

Q.  And  that  the  money  should  be  remitted  to  Kew  York  ?— A.  Yes. 

Q.  How  is  that  to  be  reconciled  with  this  statement  of  Mr.  Paik's^on 
the  22d  of  April  following  the  execution  of  that  contract,  if  that  con- 
tract was  made  on  the  9th  of  December : 

Both  General  Baxter  and  Mr.  Stewart  are  large  owners  in  the  shares,  and  notsab- 
ject  to  any  contract  with  me  or  any  one  else. 

Here  this  interest  of  yours  was  subject  to  the  contract  with  Mr.  Park, 
which  you  had  signed  on  behalf  of  Mr.  Park.  How  do  you  reconcUe 
the  existence  of  this  contract  with  Mr.  Park's  statement,  which  I  have 
just  quoted? — A.  I  presume  Mr.  Park  can  explain  it. 

Q.  You  have  no  explanation  to  offer? — A.  I  haye  not  thought  about 
it  at  all. 

Q.  H.  H.  Baxster  is  the  person  alluded  to  in  Mr.  Park's  letter,  where 
he  says  that  Mr.  Baxter  and  Mr.  Stewart  are  large  owners  of  stocky 
which  they  intend  permanently  to  hold? — A.  Mr.  Park  generally  knows 
what  he  is  doing.  It  may  be  that  at  that  time  he  intended  to  letain 
the  interest 

Q.  Yes ;  but  he  says  further  than  that  that  General  Baxter  and  Mr. 
Stewart  are  large  owners,  and  that  they  intend  permanently  to  hold  their 
stock,  when  he  holds  in  his  hand  a  contract  to  sell  their  stock. — A  Au- 
thorizing to  sell  it.  He  was  not  under  any  obligations  to  sell  it;  he 
could  retain  the  stock  until  the  end  of  the  year. 
I  Mr.  Hewitt.  Yes;  but  that  contract  is  the  contract  requiring  a  sale^ 
on  the  part  of  the  people  making  the  contract,  beyond  all  doubt;  they 
expected  he  was  going  to  sell  it,  and  you  expected  he  was  going  to  sell, 
or  you  would  not  have  made  the  contract  in  his  behalf. 

By  Mr.  B aenum  : 

Q.  Do  you  know  the  date  of  the  sale  of  the  last  stock  held  by  anj 
American  in  England? — A.  Mr.  Park  did  not  pay  any  attention  to 
what  sales  had  been  made  when  he  settled  with  me. 

Q.  Do  you  know  that  he  was  a  large  stockholder  when  he  came  from 
England  I — A.  O,  yes,  he  had  stock. 

Q.  Do  you  know  the  date  that  he  sold  it  ? — A.  No ;  I  think  be  was 
interested  during  all  the  summer  of  1872;  that  he  bought  in  largely 
again  several  times.  When  he  got  there  he  sent  orders  from  Salt  lAke 
and  so  did  Hussey,  and  there  was  a  good  deal  of  stock  bought  in  Utah 
during  the  several  times  I  was  out  there;  a  good  many  thousand  shares 
were  bought  there  during  that  time,  by  telegraph.  They  were  dealing 
in  it  all  summer. 

Q.  Do  you  know  what  it  was  selling  at  at  the  time  this  final  settle- 
ment was  made,  when  he  gave  you  $15,000,  more  or  less  ? — ^A.  I  think 
there  was  a  little  premium — that  it  was  a  little  above  par. 

Q.  There  has  been  some  testimony  here  that  the  stock  got  down  to 
iC14  a  share  somewhere  about  that  time? — A.  No,  it  was  away  above 
that.  When  they  talked  about  buying,  it  was  after  we  looked  at  the 
mine  and  everybody  was  pleased  with  it. 

Q.  Do  you  know  the  highest  prices  the  stock  brought  at  any  time  t— 
A.  I  think  it  went  as  high  as  £32  or  £33,per  share  during  the  year. 

The  following  contract  was  then  introduced  in  evidence : 

Whereas  the  undersigned  were  owners  of  stock  in  the  Emma  Silver  Mining  Codip*d7 
of  New  York,  as  loUows :  H.  H.  Baxter,  10,875  shares ;  Warren  Hassev,  5,fi9  share* ; 
Hohert  B.  Chisholm,  5,210  shares :  James  Smith,  3,624  shares ;  J.  R.  Walker,  906  shares 
Sawael  S.  Walker,  905  shares;  D.  F.  Walk^t, 905  shares ;  M.  H.  Walker,  905  shan* 
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Cliff,  905  sbares ;  M.  M.  Cnningion,  226  shares ;  Win.  M.  Stewart,  5,009 
I  whereas  the  Emma  Silver  MiDinfi;  CompaDj  aforesaid,  represented  by  T. 
IS  sold  its  real  and  personal  estate  to  the  Emma  Silver  Mining  Company, 
London,  according  to  the  terms  of  an  agreement  made  by  T.  W.  Park,  rep- 
vender,  and  by  said  agreement  the  vender  was  to  receive  the  proceeds  of 
«  of  ^aid  company  in  cash  and  the  same  amount  in  stock,  to  wit,  25,000 
I  whereas  the  undersigned  are  entitled  to  receive  from  the  50,000  shares  in 
Hining  Company,  limited,  the  following  number  of  shares,  or  the  proceeds 
res,  to  wit :  H.  H.  Baxter,  10,875  shares ;  Warren  Hussey,  5,439  shares ;  Robt. 
I,  5,210  shares ;  James  Smith,  3,624  shares ;  J.  R.  Walker,  906  shares ;  Sam- 
er,  905  shares ;  D.  F.  Walker,  905  shares ;  M.  U.  Walker,  905  shares ;  Fran- 
9^  shares;  M.  M.  Cunington,  226  shares;  Wm.  M.  Stewart,  5,000  shares 
IS  the  said  Park  has  contracted  to  pay,  and  has  paid,  large  sums  of  nioney 
kid  shares,  and  has  given  his  time,  and  proposes  to  give  his  time  in  the 
le  sale  of  the  shares  until  they  are  all  disposed  of;  and  whereas  the  shares 
Emma  Mining  Company,  limited,  not  sold  are  to  be  deposited  with  J.  H. 
*  such  person  or  persons  as  may  be  agreed  upon  between  Messrs.  Grant  &, 
don,  and  said  Park,  until  same  are  sold ;  and  when  sold  the  sale  or  sales 
joint  account  of  all  the  owners  of  shares,  and  the  proceeds  to  be  divided 
^oWj  in  consideration  of  the  premises  and  the  services  hereafter  to  be  reu- 
e  said  Park,  we  asree  with  the  said  Park  as  follows : 

tie  said  Park  shaQ  attend  to  the  sale  of  said  shares  in  which  we  have  an 
d  shall  pay  all  charges  and  commissions  which  he  has  agreed  to  pay  or 
^T  agree  to  pay,  and  as  flast  as  said  shares  are  sold  shall  pay  us  on  the  shares 
are  entitled  to,  the  proceeds  of  the  sum  of  $50  per  share,  in  United  States 
y  draft  in  New  York,  sent  to  us  respectively  by  mail  within  fifteen  days 
Je  of  riiares,  and  on  those  already  sold  within  fifteen  days  from  the  execu- 
livery  of  this  agreement,  paying  the  undersigned  on  each  sale  as  it  may  be 
ro  rat«  on  the  shares  sold,  without  any  rebate  on  any  account  whatever,  ex- 
)inafier  stated.  Said  Park  to  report  to  each  of  us,  by  letter,  on  the  1st  and 
1  month,  from  London,  the  number  of  shares  sold  since  last  report,  and  an 
»wing  what  each  of  ns  is  respectively  entitled  to  receive,  and  also  an  ac- 
ing  tne  number  of  shares  still  remaining  on  deposit  and  unsold.  Said  Park 
retaining  in  his  hands  any  fands  belonging  to  us,  or  either  of  ns,  under  this 

id  Park  to  retain  for  his  own  use  and  benefit  all  sums  he  may  receive  for 
belonging  to  us,  respectively,  beyond  said  sum  of  $50  for  each  share  sold, 
eby  release  and  discharge  him  from  all  claims  we  may  have  for  such  shares 
be  sold,  together  with  any  dividends  that  may  be  payable  thereon  beyond 
$50  per  share,  to  be  paid  as  aforesaid,  on  the  shares  set  opposite  our  names 
f  in  this  agreement.  And  we  hereby  agree,  in  case  of  a  deficiency  in  the 
>f  ore  sold  with  the  mine,  to  pay  onr  proportion  of  such  deficiency ;  and  we 
tiorize  the  said  Park  to  retain  from  the  f  50  per  share,  to  be  paid  to  us  as 
ur  pro  rata  of  the  sum  or  sums  necessary  to  make  up  such  deficiency.  And 
agree  to  pay  our  respective  proportion  of  all  conrt  and  legal  expenses  to 
suit«  now  pending  affecting  the  title  to  the  Emma  Mine,  in  order  to  make 
s  guarantee  of  title  to  the  Emma  Silver  Mining  Company,  limited,  of 

I  Park  shall  at  any  time  advance  to  us  respectively  any  sum  beyond  what 

tied  to  receive,  he  may  deduct  the  same  from  the  next  amount  due  to  us 

tie  of  shares. 

ontract  to  exist  for  one  year,  and  any  shares  then  remaining  unsold  shall  be 

0  ns  respectively,  as  we  are  entitled  to  the  same. 

M  whereof  we  have  hereunto  set  our  hands  this  9th  day  of  December,  1^1. 

er.  Warren  Hussey. 

Chisholm.  Ed.  S.  Joslyn,  by  attorney. 

Iker, 

Br,  by  J.  R.  Walker,  attorney. 

\ralker,  by  J.  R.  Walker,  attorney. 

[.  Walker,  by  J.  R.  Walker,  tfttoroey. 

Cliff,  by  J.  R.  Walker,  attorney. 

issey,  guarantee,  for  F.  D.  Clift', 

Cauington,  by  J.  R.  Walker,  attorney, 

^art. 

'  accept  the  above  contract,  and  agree  that  the  parties  above  shall  not 
n  for  any  sum  fur  my  services  or  disbursements,  except  as  expressed  in  said 
ind  1  agree  to  carry  out  the  agreement  hereinbefore  mentioned  to  be  per- 

me. 

MS  vrbereof  I  have  hereunto  set  my  hand  this  9th  day  of  December,  1871. 

T.W.PA.UK, 
By  bia  attorney  in  fact,  W.  M.  CTEVJ  kKT. 
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By  Mr.  Springeb  : 

Q.  This  contract  is  signed  by  the  stockholders  of  the  Emma  Silrer 
Mining  Company  of  New  York  ;  it  is  dated  on  the  9th  day  of  Decem- 
ber, 1871,  and  is  signed  "Trenor  W.  Park,  by  his  attorney  in  fact,  W. 
M.  Stewart."    Where  were  you  at  that  time  ? — A.  In  New' York. 

Q.  Mr.  Park  was  in  London  I — A.  Yes. 

Q.  Were  you  acting  as  the  attorney  of  Mr.  Park  at  that  time  I— A.  I 
had  a  power  of  attorney  from  him  to  assent  to  the  arrangements  that 
they  were  making. 

Q.  You  were  authorized  to  act  as  his  attorney  in  signing  this  con- 
tract !— ^A.  The  agreement  to  stay  there — whatever  agreement  there  is 
in  that. 

Q.  Did  you  act  in  any  other  capacity  as  the  attorney  of  Park  than 
simply  to  sign  this!  Were  you  not  his  general  attorney  and  counsel!— 
A.  O,  no;  I  had  no  general  power,  nothing  but  the  special  power  to 
make  any  arrangement  that  would  be  satisfactory  to  him  and  enable 
him  to  stay  there — to  make  the  best  arrangement  I  could  for  that  par- 
Ijose. 

Q.  In  your  general  connection  with  Park  and  Lyon  were  you  Dot  as 
much  the  attorney  of  one  as  of  the  other,  in  December,  1871  f — A  After 
I  signed  that,  when  I  had  bought  Lyon  out,  I  was  not  his  attorney. 

Q.  That  is  a  question  you  can  answer,  yes  or  no.  Were  you  not,  at 
some  time,  the  attorney  for  both  Park  and  Lyon  f — A.  Well,  no,  not 
exactly.  If  I  acted  for  Park  in  the  matter,  then  my  contract  was  that 
Park  was  to  pay  the  money,  and  my  relations  with  Lyon  ceased.  I  was 
not  for  both  at  the  same  time.  As  soon  as  I  acted  for  Park  and  tele- 
graphed and  he  accepted,  then  my  relations  with  Lyon  ceased. 

Q.  On  the  9th  of  December,  1871,  were  you  not  acting  both  for  Park 
and  Lyon  at  the  same  time  ? — A.  O,  no ;  I  had  a  contract  to  buy  Lyon 
out,  that  is,  there  was  a  deed  in  esct^owj  and  Mr.  Lyon  understood  it  per- 
fectly well.  He  was  present  when  I  agreed  to  go  and  make  this  arrange- 
ment, and  knew  that  his  matter  was  contingent  upon  it,  and  wanted  me 
to  make  it. 

Q.  You  stated  in  your  evidence  before,  I  believe,  that  you  had  said  to 
the  signers  of  this  contract  here  that  you  were  acting  as  the  attornej 
for  Park. — A.  I  stated  that  I  was  authorized  by  Park  to  say  that  he 
would  stay  there  if  they  would  make  that  arrangement,  and  to  sign  it  in 
that  capacity  j  and  I  did  so. 

Q.  You  are  put  down  as  "  William  M.  Stewart,  6,000  shares;^ i^hat 
shares  were  those  f  Were  they  shares  of  the  Emma  Silver  Mining  Com- 
pany of  New  York,  or  of  the  Emma  Silver  Mining  Company  of  London^ 
limited  ! — A.  In  New  York  that  was. 

Q.  Then  you  represented  that  you  owned  5,000  shares  in  the  Emma 
Silver  Mining  Company  of  New  York.  Did  you  own  5,000  shares  at 
that  time  in  the  Emma  Silver  Mining  Company  of  New  York  t— A.  I 
have  answered  that  question  a  great  many  times. 

Q.  Answer  it  now.  yes  or  no. — A.  I  won't  do  it  that  way.  I  cannot 
answer  it  yes  or  no.    I  had  an  interest  in  it. 

Q.  You  are  put  down  on  this  paper  as  being  the  owner  of  5,000  shares 
of  the  Emma  Silver  Mining  Company.  I  ask  you  if  you  owned  them 
on  December  9,  1871 ! — A.  I  had  an  interest  in  it. 

Q.  What  interest  was  that? — A.  I  had  a  contract  to  buy  Lyon's 
interest. 

Q.  Were  these  Lyon's  shares  of  stock  that  you  speak  off — A.  No. 

Q.  Then  whose  interest  was  it  you  represented  ! — A.  I  had  a  con- 
tract to  buy  Lyon's  interest  in  this,  provided  I  effected  the  arrangement* 
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f  have  stated  to  you  all  the  facts.  It  seems  to  me  that  there  is  nnneces- 
^vy  anxiety  to  place  that  in  a  false  light,  when  I  have  explaiued  it  over 
M  ovar  again. 

Q.  Dill  you  not  represent  to  Baxter,  Walker,  Chisholm,  Joslyn,  and 
faese  other  parties  here,  that  you  represented  the  interest  of  Lyon  iu 
hat  5,000  shares  f — A.  Certainly.  That  was  my  object,  to  settle  the 
ijoTi  interest,,  whatever  it  was. 

Q.  You  represented  the  interest  of  Lyont — A.  The  interest  I  had 
ought  of  Lyon,  yes,  to  close  the  matter,  or  the  interest  that  I  had  a 
ODtract  to  buy  of  Lyon.  I  did  not  make  any  representations  of  that 
ind  to  them.  1  asked  them  what  they  would  allow  for  the  Lyon  matter, 
nd  I  took  it. 

Q.  Are  these  6,000  shares  represented  by  you  in  this  contract  signed 
II  the  nth  of  December,  1871,  the  same  shares  that  are  mentioned  in 
bis  contract  signed  by  you  for  Lyon  on  the  18th  of  August,  1871  ?  Is 
t  the  same  interest  f — A.  No,  not  the  same  interest.  It  grew  out  of  it. 
rhey  were  ascertaining  what  they  would  allow  for  that  Lyon  interest. 

Q.  Then  it  was  the  same  intert'St,  was  it  I — A.  No,  because  it  was  in 
I  different  shape;  but  they  had  arranged  to  allow  that  iu  lieu  of  the 
>tber. 

By  Mr.  Baenum  : 

Q.  It  was  a  statement  of  the  same  interest? — A.  Of  course,  it  was  a 
itatement  of  the  same  interest. 

By  Mr.  Spbingeb  : 

Q.  This  contract,  then,  represented  that  interest  f — A.  It  represented 
the  results  of  that  interest. 

Q.  Did  you  not  represent  to  those  gentlemen  in  New  York,  who  signed 
thiH  contract  on  the  9th  of  December,  that  a  large  portion  of  the  re- 
ceipts of  the  company  up  to  that  time  had  been  exhausted  iu  paying 
vhat  the  English  call  "pulls! '^ — A.  I  made  no  definite  representations. 
As  I  tell  you,  I  was  not  in  any  relations  with  them  to  make  representa- 
tions.   I  told  them  that  the  expenses  were  heavy. 

Q.  Did  you  not  so  represent  this  to  Edward  S.  Joslyn t — A.  I  told 
him  that  the  expenses  over  there  were  heavy. 

Q.  Did  you  not  tell  him  what  they  were  f — A.  No. 

Q.  Did  not  you  represent  to  him  that  $45,000  went  to  Professor  Siili- 
aanf— A.  No. 

Q.  That  £100,000  went  to  Albert  Grant!— A.  Yes, 

Q.  You  represented  that  to  him  ! — A.  Yes. 

Q.  That  £10,000  went  to  Coates  and  Hsrkev  !— A.  No. 

Q.  That  £25,000  went  to  Brydges-Williamsf— A.  No. 

Q.  Did  you  represent  that  to  Edward  S.  Joslyn  f — A.  No;  Grant  paid 
tbt!  Coates  and  Harkey  claim,  you  know. 

Q.  Well,  but  he  charged  that  to  the  company,  did  he  not? — A.  No, 
ledid  not. 

Q.  He  did  not  pay  it  out  of  his  £100,000,  did  he!— A.  I  think  he  did ; 
^Ir.  Park  will  give  the  fact  as  to  that;  Grant  also  paid  fifteen  thousand 
of  the  commission  of  Jay  Cooke«  McCulloch  &  Co. 

Q.  Did  you  represent  to  Mr.  Joslyn  the  payment  to  Jay  Cooke,  Mc- 
culloch &  Co.! — A.  No,  I  do  not  think  I  said  anything  about  it.  I  do 
^ot  think  I  went  into  any  details  with  those  people.  We  were  hostile, 
^ii<i  1  did  not  make  any  detailed  report 

.  Q- 1  will  ask  whether  the  whole  interest  of  $2,500,000  of  unsold  stock 

in  the  Emma  Silver  Mining  Co.  of  London  wasembraced  in  thiscoutrapr 
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which  you  signed  ou  the  9th  December,  1871. — A.  What  waa  in  that 
was  the  stock  of  the  ^ew  York  company. 

Q.  It  was  dollar  for  dollar,  was  it  not? — A.  Yes;  but  it  was  to  draw 
its  interest  in  the  other.  That  is  the  stock  in  the  New  York  company, 
whicli  is  represent^  there,  not  the  other.  It  shows  on  its  face  wbatil 
is. 

Q.  Did  they  sell  out  their  interest  by  this  contract! — A.  They  sold 
their  interest  in  the  stock  of  the  New  York  company,  as  I  understood 
it. 

Q.  Had  the  property  at  that  time  been  conveyed  to  the  London  com- 
pany!— A.  I  think  so.  The  conveyance  had  been  made  before  that; 
whether  the  title  had  been  passed  upon,  I  do  not  know. 

Adjourned. 


Committee  on  Foreign  Affairs, 

Washington^  D.  C,  March  28, 1876. 

Testimony  of  Robert  C.  SchencJc. 

Robert  C.  Schenck  appeared  before  the  committee  and  was  duly 
sworn.  Before  proceeding  with  the  testimony  the  chairman  laid  before 
the  committee  the  following  letter,  which  had  previously  been  received 
from  (jreneral  Schenck : 

Worm  ley's  Hotel, 

WaBkington^  March  23, 187& 

Sir:  I  write  to  annonnce  my  arrival  in  Washington  at  niidniebt  last  night,  and  mj 
desire  to  appear  before  your  committee  to  make  a  statement  under  oath  and  to  Bubmit 
m.vBelfto  examination  in  relation  to  my  connection  with  the  Emma  Silver  Miuiog 
Company  of  London,  which,  I  nuderstaud,  is,  under  instruction  of  the  House  of  Repre- 
sentatives, being  now  made  a  subject  of  investigation.  I  have  had  no  intiniationof 
any  intention  on  the  part  of  the  committee  to  invite  or  require  my  presence  before 
them  ;  but  whf  n  I  saw  published  in  the  newspapers  in  London  on  the  Ist  instaot 
a  telegraphic  summary  of  the  testimony  of  Mr.  James  K.  Lyon,  given  the  day  pr»* 
vious,  I  determined  immediately  to  avail  myself  of  a  leave  of  absence  obtaiue<l 
from  the  Secretary  of  State  to  come  with  all  dispatch  and  ask  to  be  beard  iu 
person.  Taking  but  a  single  day  for  preparation,  I  was  able  to  leave  Loodoo 
on  the  3d,  and  to  sail  from  Liverpool  on  the  4th.  My  passage  across  the  oceao 
lusted  fifteen  days,  and  was  exceptionally  tempestuous  and  rough,  and  I  have  Dot 
yet  recovered  from  the  prostrating  etfects  of  the  voyage,  from  which  I  siifTeml 
all  the  more  in  consequence  of  not  having  been  for  some  time  past  in  my  usual  cod- 
dition  of  good  health;  and  leaving  suddenly  as  I  did,  I  have  not  up  to  this  tiioe 
been  able  to  examine  papers  and  correspondence  to  which  I  may  have  occasioD  toi^- 
fer,  which  were  packed  away  for  me  huiriedly,  among  articles  of  clothing  and  otber 
effects,  in  boxes  and  trunks  that  were  sent  forward  by  express  to  Washington  on  mf 
arrival  at  New  York.  '  These  I  can  get  at  so  as  to  be  prepared  to  come  before  the  com- 
mittee after  a  delay  not  exceeding  a  couple  of  days — say  by  Saturday,  or  any  day  aft^ 
that  which  will  suit  the  convenience  of  the  committee ;  and  I  respectfully  reqa^^ 
that  you  will  arrange  to  give  me  this  opportunity. 

I  beg  leave  also  to  ask  that  I  may  be  furnishea  with,  or  that  yon  will  give  Die  access 
to,  copies  of  the  statements  of  any  witnesses  who  may  have  been  examined  by  the  com- 
mittee touching  the  matter  in  question,  as  I  have  thus  far  only  seen  brief  newspap^^ 
notices  of  a  portion  of  the  testimony  said  to  have  been  taken. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ROBT.  0.  SCHENCK. 

Hon.  Thomas  Swann, 

Cliairman  of  the  Committee  on  Foreign  Relations,  House  of  Bepresentatives, 

The  Witness.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  have 
a  paper  which  I  wish  to  submit  to  you  before  proceeding  with  »«y 
statement  of  my  own  in  the  nature  of  testimony  before  you.    Itis^ 
follows: 
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hmmittee  on  Foreign  Affairs : 

re  respecffully  to  state  to  the  committee  that  since  my  arrival 
liogton  I  have  rend  the  printed  testimony  of  James  E.  Lyon  and 
A.  Johnson,  on  which  the  charges  against  me  appear  to  be 
.  The  testimony  of  tiiese  witnesses  was  taken  in  my  absence 
bont  any  opportunity  for  cross  examination, 
evidence  is  produced  to  show  that  the  sale  of  the  Emma  Mine  by 
Park,  Baxter,  and  Stewart  to  the  Emma  Mining  Company  of 
was  a  traad,  and  that  to  the  consummation  of  such  fraud  £ 
Cly  lent  the  assistance  of  my  name  and  official  position, 
barge  is  a  very  grave  one,  and  I  ask  for  the  most  full  investiga- 
t. 

mt  purpose,  although  not  invited  to  appear  before  .the  commit- 
ft  London  as  soon  as  I  learned  from  the  newspapers  what  action 
u  taken,  and  came  at  onc^  to  Washington, 
tit  rest  my  vindication  upon  the  simple  statement  of  my  own 
on  with  the  transaction  in  question  which  I  propose  to  make, 
ich  it  will  appear  that,  under  a  sincere  belief  in  the  value  of  the 
d  the  honesty  of  the  sale  of  it,  I  bought  and  paid  for  the  shares 
,nd  sustained  a  large  pecuniary  loss  thereby. 
3  the  committee  have  received  evidence  growing  out  of  the  pre- 
istory  of  the  mine  and  intended  to  show  that  it  was  of  little 
nd  that  the  sale  of  it  was  framlulent,  and  this  evidence  has 
lely  published,  I  deem  it  suitable  to  my  complete  vindication  that 
mittee  should  hear  testimony  upon  these  points.  I  am  prepared 
»efore  the  committee  anquestionable  proo  s  that  the  evidence 
las  been  taken  is  false — that  the  witnesses  who  gave  it  are  of 
8  character  and  not  worthy  of  credit  under  oath ;  that  the  sale 
line  was  fair,  honest,  and  straightforward,  without  falsehood  or 
ad  made  by  men  who  had  paid  a  large  sum  of  money  for  it,  and 
y  believed  in  its  value j  that  the  purchase  was  not  made  on  the 
any  representations  by  the  sellers,  but  upon  exact  accounts  of 
lal  product  of  the  mine  for  nearly  a  year  next  before  the  sale, 
m  careful  survey  and  examination  of  it  by  competent  persons 
d  by  the  buyers  for  that  purpose;  that  the  mine  continued  for 
in  a  year  after  the  sale  to  yield  large  monthly  dividends;  that 
Idence  of  the  sellers  in  it  was  such  that  after  their  interest  had 
d  and  paid  for,  some  of  them  purchased  largely  of  the  stock  at 
ces,  and  also  loaned  the  company  large  sums  of  money;  that  the 
ent  failure  of  the  mine  was  owing  to  mismanagement  in  its 

;  that  the  mine  is  to-day,  if  properly  worked,  in  all  probability 
ble  as  it  was  ever  claimed  or  supposed  to  be;  and  finally,  that 
i  I  know  or  believe,  the  parties  in  England  who  were  concerned 
rigiual  purchase  have  never  claimed  that  any  fraud  or  imposi- 

practiced  upon  them  ;  that  claim  having  been  recently  set  np 
I  who  have  bought  the  stock,  since  the  alleged  failure  of  the 

a  nominal  price. 

be  very  apparent  to  the  committee  that  this  proof  must  involve 
Togation  of  a  considerable  nnml)er  of  witnesses,  that  the  evi- 
Einnot  be  presented  in  a  clear,  orderly,  or  satisfactory  manner, 
hrongh  the  means  universally  employed  in  judicial  tribunals — 
Qination  of  the  witness  by  competent  counsel,  acquainted  with 
,  subject,  of  course,  to  such  further  questions  as  any  member 
sommittee  may  wish  to  put  That  to  conduct  the  inquiry  by 
i[K>n  witnesses  to  examine  themselves,  or  by  such  desultory  ana 
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imperfect  examination  as  must  be  made  by  a  coinmitt^^e  not  informed 
of  the  facts,  would  be  extremely  unjust  to  the  party  who  relies  iii>on  the 
testimouy,  and  would  tend  to  ol>8cure  the  truth  rather  than  to  elicit  it. 

I  have  therefore  respectfully  to  request  of  the  committee  that  the 
usual  privilege  of  the  assistance  of  proper  counsel  may  be  accorded,  as 
well  for  the  cross-examination  of  the  witnesses  who  have  testified  against 
me  as  for  the  examination  of  those  whom  I  desire  to  produce. 

Should  the  committee  be  pleased  to  accede  to  this  my  request, as  1 
cannot  doubt  they  will,  I  shall  be  ready  to  proceed  with  the  crosa^i- 
amination  of  the  witnesses,  or  my  own  statement,  as  the  committeemay 
think  most  desirable. 

1  am,  gentlemen,  very  respectfully, 

EOBBRT  C.  8CHBNCK. 

WASHiNaTON,  March  28,  1876. 

Mr.  Faulkner.  In  your  letter  addressed  to  the  chairman  of  the 
committee,  which  was  filed  this  morning  upon  our  record,  and  also  in 
the  paper  you  have  just  read,  you  seem  to  place  some  emphasis  upou 
the  fact  that  you  have  never  been  invited  to  appear  before  this  commit- 
tee. It  would  seem  to  me  that  the  circumstances  of  your  absence,  aud 
your  just  having  ^arrived  in  the  country,  would  account  for  that  It) 
was  unquestionably  the  intention  of  the  committee  to  invite  yoa  to 
appear  before  them  when  you  arrived  in  the  country.  The  following 
resolution  was  adopted  by  this  committee  on  the  2d  da3'  of  Mai-ch: 

B^soJredy  That  the  commiftee  wiH  not  close  the  testimony,  nor  make  any  report  to 
the  House,  the  evidence  in  the  investigation  now  peudins  nnder  the  resolntiun  <if  tbe 
House  pa«i4ed  on  the  7th  and  29th  days  of  February,  until  Minister  Schenck  shall  have 
had  the  fullest  opportunity  for  being  heard,  if  he  shall  request  such  hearing. 

The  Chairman.  I  would  state  further  to  the  witness  in  retereuceto 
his  appeHran<*e  here,  that  we  requested  a  gentleman  connected  with 
this  committee  to  advertise  the  friends  of  General  Schenck  iu  the 
House  of  the  fact  that  we  were  prepared  to  offer  him  every  facility  which 
he  desired,  that  he  might  come  before  this  committee  and  make  any 
•explanation  which  he  deemed  necessary  to  his  defense. 

The  Witness.  I  am  obliged  to  the  committee.  I  was  not  aware  of 
that.  It  is  due  to  the  committee  as  well  as  to  myself  that  I  should 
briefly  explain  these  facts.  When  I  first  heard  of  any  inquiry  beiug 
made  with  regard  to  the  Emma  Mine,  which  I  only  knew  from  the  brief 
telegraphic  dispatches  published  in  the  London  papers,  it  was  repre 
.sented  to  .be  an  inquiry  of  the  Executive  as  to  what  bad  been  his  actioa 
in  the  case.  I  at  once  telegraphed  through  the  Secretary  of  ^t^ite  to 
the  Executive  Department,  to  say  (and  I  think  perhaps  those  telegniiui) 
have  been  submitted,  or  some  information  of  them  given  to  the  commit' 
tee)  that  1  would  not  embarrass  the  Administration  in  any  way  at  all? 
but  was  ready  to  tender  my  resignation  rather  than  to  do  so.  M>  ret^ig* 
nation  was  afterward  sent  forward  to  the  Executive  in  writing,  after 
^ome  preliminary  correspondence,  which,  I  believe,  has  been  submitted 
to  the  committee.  It  was  only  wlien  I  saw  that  there  was  a  charge,  aud 
a  resolution  reported  to  investigate  my  conduct,  and  that  the  testimouy 
was  being  taken,  and  a  little  abstract  of  it  published  in  the  London 
papers,  that  I  instantly,  having  obtained  leave  before  that,  and  bavaog 
intended  to  sail  on  the  llth  of  this  mouth,  telegraphed  to  the  Secretary 
»of  State  that  my  attention  had  been  attracted  to  this  testimony,  wliich  I 
characterized  as  I  felt  it  deserved,  and  that  I  would  sail  by  the  veO' 
next  steamer.  The  consequence  was  that,  the  next  steamer  goiugoo 
JSatiirdaVy  and  this  being  Wednesday,  I  had  but  Thursday  in  which  to 
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nake  my  preparations,  Friday  to  get  down  to  Liverpool,  and  Saturday 
0  8al). 

I  came  here,  therefore,  without  any  further  knowledge,  and  was  fifteen 
lays  upon  the  ooean,  cut  off,  of  course,  frpm  all  communication;  and 
either  when  I  arrived  here,  nor  since,  have  I  known  of  this  of  which  the 
bairman  now  kindly  informs  me,  that  the  committee  had  intended  to  call 
pon  we.  I  did  not  wait  for  anything  of  that  sort,  but  addressed  that 
»tter  which  the  chairman  has  presented  this  morning,  written  upon  the 
torning  after  my  arrival  here  in  Washington ;  and  in  that  letter  tiiere 
aA  reference,  therefore,  to  what  was  then  the  fact,  that  I  did  not  know 
bat  the  coiumittee  intended  to  invite  or  had  invited  me,  or  expected 
le  to  be  present.  Of  course  1  recognize,  and  I  am  grateful  to  the  com- 
littee  for,  all  the  courtesy  which  they  had  determined  upon  without  wait- 
Bgfor  this  communication  from  me.  But  it  is  due  to  the  committee 
bat  I  should  state  that  I  came  without  this  knowledge.  Up  to  this 
line  1  had  had  no  information,  and  am  only  here  to-day  because  I  was 
aformed  by  the  secretary  who  wrote  to  me,  after  I  had  written  thatlet- 
er,  that  the  committee  had  resolved  to  hear  me  at  half  past  ten  o'clock* 
What  shall  I  understand  to  be  the  decision  of  the  committee,  Mr. 
Ibainnan  f    That  I  go  on  now  f 

The  Chairman.  The  committee  will  direct  that  |;he  communication 
oa  make  here  he  plaAced  upon  our  record.  They  would  be  very  glad  to 
lear  any  statement  of  General  Scl^euck  with  reference  to  his  connection 
nth  the  Emma  Mining  Company,  from  the  earliest  period  down  to  the 
>reseut  moment;  and  I  will  state  to  the  general,  in  order  to  give  him 
D  opportunity  to  make  his  statement  as  full  and  as  satisfactory  as  he 
lay  desire,  that  there  will  be  no  interruption  whatever  of  the  statement 
rbieb  be  )»ro|K>ses  to  make  to  this  committee. 

The  Witness.  That  I  shall  first  proceed  with  my  lull  statement,  and 
it«rward  submit  to  any  examination  T 

The  Chairman.  Yes;  to  any  examination  that  the  committee  may 
biiik  proper  to  make. 

The  Witness.  Mr.  Chairman  and  gentlemen :  The  first  knowl- 
dge  of  any  kind  that  I  had  of  the  Emma  Mining  Company,  or 
f  tbe  Emma  Mine  by  that  name,  wa«  some  time  in  the  month  of 
H^ober,  1871.  Upon  a  former  occasion,  when  I  testified  before  a 
oiDmissioi)^  giving  a  deposition  to  be  used  in  a  suit  between  the  pres- 
et board  of  managers  of  the  Emma  Mining  Company  and  the  vendors 
fthe  mine,  in  the  circuit  court  of  the  United  States  in  New  York,  I 
ii(K]  tbat  time  according  to  my  best  recollection  as  in  the  last  week  or 
^u  days  of  October.  1  may  say  that  that  deposition  was  given  in  Lon- 
loQ  the  next  day  after  my  return  from  an  absence  of  nearly  two  months, 
raveling  in  Norway,  under  a  leave  of  absence  from  the  State  Depart- 
'^iit,  with  my  family*,  and  I  had  made  no  reierence  to  any  memoranda 
»reorre8|X)ndence,  -or  anything  of  that  kind,  to  refresh  my  recollection  ; 
bad  not  bad  time  to  do  so.  Since  then  I  have  satisfied  myself  that  it 
^86  a  little  earlier  in  the  month  of  October  than  I  then  supposed ;  how 
^riy  I  do  not  know,  but  I  suppose  somewhere  not  far  tiom  the  middle 
>f  tbe  month*  I  am  led  to  this  conclusion  by  a  reference  to  various 
blatters  which  tend  to  refresh  my  recollection,  but  particularly  by  the 
^^  fact  which  I  shall  presently  mention  as  to  the  time  when  1  first  saw 
Profrssor  Silliman's  report. 

Aliout  the  middle  of  October,  therefore,  as  nearly  as  I  can  recollect, 
^met  at  Miss  Edwards's  Hotel— called  the  Koyal  Cambridge  Hotel,  in 
Jjon'clon,  where  I  was  calling  npon  some  Irieuds — Mr.  Stewart,  formerly 
^tor  of  the  United  States,  with  whom  I  have  had  acquaiutauv:^  lot 
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many  years,  and  Mr.  Park.  I  met  them  first,  I  thiuk,  at  the  table  of 
my  friend,  Mr.  William  M.  Evarts,  of  New  York,  with  whom  I  had  been 
invite<l,  as  these  gentlemen  appeared  also  to  have  beeb,  to  dine.  Iain 
not  snre  whether  it  was  at  the  table  then,  or  whether  within  a  day  or 
two  afterward,  at  some  sabseqnent  interview,  something  was  said  by 
Mr.  Stewart  lirst.  as  I  think,  about  the  purpose  of  his  visit  to  London. 
But  either  then  in  Mr.  Evarts's  room  and  upon  that  occasion,  or  within 
a  day  or  two,  in  conversation  with  Mr.  Stewart,  he  told  me  that  he  and 
Mr.  Park  were  interested  in,  or  represented,  a  property  called  the  Emma 
Mine,  which  they  were  desirous  to  put  upon  the  market  in  England  by 
sale  to  a  company,  and  that  they  were  at  that  time  engaged  iu  negotia- 
tions. 

In  making  this  communication  to  me,  either  at  the  dinner-table,  or 
shortly  afterward,  my  attention  was  attracted  by  his  s|>eaking  of  bis 
mining  property  as  lying  in  a  place  called  the  Little  Cottonwood  CauoD, 
in  Utah.  I  do  not  know  precisely  where  it  is,  but  I  believe  not  very 
far  from  Salt  Lake  City.  I  have  never  been,  I  suppose,  within  a  thou- 
sand or  firteen  hundred  miles  of  the  mine.  I  have  never  been  so  far 
west.  I  remembered,  and  therefore  my  attention  was  more  partienlarly 
attracted,  that,  at  the  Land-Office,  a  short  time  before  I  left  the  United 
States  to  go  to  England  lo  represent  the  country  there,  when  calling, 
for  another  purpose,  (in  reference  to  the  promotion,  I  believe,  of  a 
clerk,)  upon  the  Commissioner  of  the  General  Land  Office,  I  was  in  hiR 
room,  and  either  he,  or  some  one  else  there,  having  some  specimens  of 
silver-ores,  spoke  of  some  that  were  particularly  and  marvelously  rich, 
which  were  found  in  a  place  called  Little  Cottonwood  CaOon,  in  Utah. 

The  name  struck  me — excited  my  attention,  as  I  say.  There  was  uot 
much  conversation  at  the  time  between  Mr.  Stewart  and  myself  aboat 
it.  Mr.  Park  I  then  knew  for  the  first  time.  I  was  introduced  to  him 
by  Mr.  Evarts  upon  this  occasion.  After  I  learned  from  Mr.  Stewart 
then,  or  soon  afterward,  what  wj?8  the  object  of  their  visit  to  London, 
and  the  business  which  ha<l  brought  them  there,  there  came  to  be  con- 
versation l)etween  us  as  to  the  value  of  the  property,  its  character,  and 
various  things  connected  with  it,  and  the  suggestion  was  made  tome,! 
think  first  by  Mr.  Stewart,  that  I  ought  to  have  some  interest  iu  that 
l)ro)>erty,  for  it  was  a  very  valuable  thing — probably  the  finest  mine 
that  bail  ever  been  brought  out  in  that  market.  1  answered  then, 
and  continued  to  talk  in  that  way  for  the  first  portion  of  oor  coii- 
versation  about  it,  by  saying  that  I  had  no  means  to  invest;  that  I 
would  not  wish  to  go  into  a  matter  of  that  kind  unless  1  did  it  with 
a  view  to  adding  something  to  my  income ;  and,  unless  I  could  take 
a  considerable  number  of  shares,  it  would  not  be  worth  my  while  to 
do  so.  This  led  to  conversations  afterward,  which  increased  myi"* 
terest  in  the  subject,  in  which  I  saw  both  Mr.  Park  and  Mr.  Stewart, 
with  the  former  of  whom,  as  well  as  Mr.  Stewart,  I  had  by  this 
time  become  quite  well  acquainted,  from  oor  conversations  upon  this 
and  other  subjects,  and  particularly  because  of  mutual  aeqnaiut«nces 
that  I  found  Park  and  myself  bad,  especially  a  very  esteemed  friend  of 
mine,  Mr.  Solomon  Foote,  who  appeared  to  be  one  of  whom  he  bad  » 
great  deal  to  say. 

1  consented  to  lookinto  the  matter  to  see  whether  it  was  worth  my  whil^? 
if  I  could  get  the  means  to  invest,  to  take  either  a  few  or  a  numl)erOi 
shares.  And  I  think  Mr.  Stewart,  who  seemed  to  be  exceedingl.v 
anxious  that  I  should  have  this  opportunity  of  making  sometbins^  hy 
the  purchase  of  these,  which  he  represented  as  very  valuable,  sbareSi 
Srst  suggested  or  told  me  tb^kl  Ue  had  done  so  to  Mr.  Park  \  that  h^ 
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(Park,)  owning  a  great  number  of  the  shares,  and  intending  to  retain 
many  of  them,  being  a  man  of  wealth,  coald  assist  me  if  be  were  so 
(ii8i)08ed.  Mr.  Park  did  eventaally,  after  some  little  conversation  upon 
the  subject,  propose  to  me  that  be  would  aid  me  in  the  purchase  of 
shares;  that  be  bad  many  of  them,  and  would  give  me  time  upon  those 
I  wonld  take,  if  I  would  take  some  five  hundred  shares,  or  enough  to 
make  the  investment  of  some  degree' of  importance  to  me.  As  a  matter 
of  course,  I  wished  to  know  the  value  of  the  property  before  I  could 
consent  to  anything  of  that  kind. 

They  gave  me  different  diagrams  of  the  mine,  and  plans  of  its  work- 
i^'j  and,  among  o^ber  papers,  a  number  of  accounts  of  the  sales  of  ore 
which  appeared  to  have  taken  place,  I  think,  at  London,  certainly  some 
at  Liverpool,  and  some  at  Swansea.  They  showed  me  the  balance  that 
they  bad  in  the  bank,  or  stated  it  to  me,  and  gave  me,  I  think,  some 
acconnts  which  sboweil  it;  proving  that  the  mine  was  already  in  opera- 
tion, and  producing  considerable  results,  and  having  a  balance  to  its 
credit,  or  to  the  credit  of  its  proprietors,  on  hand. 

They  told  me  then — and  this  is  what  helps  me  to  identify  the  time,  or 
to  enable  me  to  identify  it  better — they  told  me  that  they  had  also  a  re- 
port upon  the  mine,  which  I  was  particularly  anxious  about,  showing  its 
value  in  the  opinion  of  an  expert  and  a  professional  man,  Professor 
Silliman,  but  of  which  they  had  not  yet  acopy,and  that  they  would  show 
uietbat,  as  perhaps  the  most  important  paper  they  had,  in  reply  to  the 
qneBtiona  which  I  asked  about  it.  Within  perhaps  a  day  or  two  after 
these  conversations  commenced,  among  tlie  rest  of  the  papers  furnished 
to  me  was  shown  a  report  of  Professor  Silliman.  I  read  that  report 
with  a  great  deal  of  interest,  and  looked  at  all  these  papers  with  the 
same  feeling.  It  was  a  very  serious  question  with  me  whether  I  could, 
even  if  assisted  by  a  loan  of  money,  upon  any  terms,  go  into  a  matter 
80  large  as  that,  because  I  had  never  been  in  a  condition  in  life  to  go  into 
a  transaction  amounting  to  something  like  fifty  thousand  dollars  at  any 
one  time. 

I  dually  made  up  my  mind  that  if  Mr.  Park  wonld,  as  he  proposed, 
let  me  have  the  money  upon  the  terms  on  which  he  offered  it,  giving  nie 
time  for  a  year,  and  he  having  a  great  number  of  shares  to  dispose  of — 
^as  I  understood  at  the  time,  (and  that  gave  me  every  confidence  in 
tbemine,)  it  was  the  intention  of  the  vendors  to  retain  ouehalf  the 
namber  of  shares  themselves  when  they  put  it  upon  the  market — I 
Would  make  application  for  those  shares. 

This  whole  matter  was  settled  between  Mr.  Park  and  myself — and  I 
wish  to  be  very  precise  upon  this  subject,  as  upon  all  others — [ 
should  think  some  two  or  three  days  before  the  end  ot  October,  at  any 
rate  prior  to  the  first  day  of  November;  and  on  the  first  day  of  Novem- 
^r  the  agreement  between  Mr.  Park  and  myself  wiis  reduced  to 
Writing,  in  the  form  of  papers,  which  I  shall  now  present  to  the  com- 
mittee, and  was  executed.  It  is  hot  true,  but  utterly  false,  that  they 
Were  reduced  to  writings  or  executed,  at  any  other  time  than  on  the  day 
on  which  they  bear  date.  I  propose  now  to  submit  those  papers  to  the 
committee.  This  first  paper  which  I  will  exhibit  is  the  note  which  f 
five  to  Park  for  the  money  borrowed — now  canceled.    It  is  as  follows: 

^10,000.  London,  Xorember  1, 187 1. 

On  or  before  tbe  iBt  day  of  November,  1872, 1  promise  to  pay  Trenor  W.  Park  tea 
twjuaand  pounds,  for  value  received. 

(Signed)  ROBT.  C.  SCHENCK. 

Across  the  face  of  this  not«  is  this  memorandum  : 

^ored  by  collaterals. 
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Upou  the  back  of  the  note  are  the  following  iudorseinentB : 

Jan.  8, 1872.  Paid  on  this  five  hundred  ponnds,  (£500.) 
Kec'd  Oct.  7, 1H72,  eighteen  hundred  uinety-four  pounds  seYen  and  thre< 
(£1,894-7-3.) 
Rec^d  Dec.  11, 1872,  two  thousand  five  hundred  pounds,  (£2,500.) 
Surrendered  on  final  settlement  and  payment  oi  balance,  May  13|  1874. 

(Signed)  T.W.I 

The  first  indorsement  on  the  back  of  that  note  is  in  my  handv 
The  second  indorsement  is  in  Mr.  Park's  handwriting.  Tbi 
indorsement  is  also  in  Mr.  Park-s  handwriting.  .  The  fourth  ii 
ment  is  in  my  handwriting,  but  signed  "T.  W.  Park.'' 

The  next  paper  which  I  offer  is  in  the  handwriting  of  Mr.  Pari 

Whereas  Robert  -C.  Schenck  proposes  to  subscribe  for  (£10,000)  ten  t 
pounds,  par-value  stock  or  shares  in  the  Emma  Silver  Mining  Company,  (hi 
company  ])roposed  to  be  formed  in  London ;  and  whereas  I  represent  the  owne 
property  to  be  sold  said  company,  and  am  the  vendor  of  the  property  to  be  c< 
and  receive  in  part  payment  of  the  purchase-money  the  amount  to  be  paid 
Schenck  on  bis  proposed  subscription  : 

Now,  in  consideration  thereof,  and  of  other  good  considerations,  I  hereby 
and  agree  with  said  Robert  C.  Schenck  that  said  stock  or  shares  shAll  pay  di\ 
two  ]»er  ctut.  per  month,  while  held  by  said  Schenck,  or  that  I  will  at  any 
the  request  of  said  Schenck,  take  from  him  said  stock  or  shares  and  pay  him 
the  par  value.  Provided,  always,  that  if  at  any  time  I  offer  to  t>ake  said  shares 
from  said  Schenck,  and  pay  him  therefor  the  par  value,  and  said  Schenck  dc 
receive  par  for  said  stock  or  shares,  then  I  shall  from  that  time  be  fully  discharj 
this  agreement. 

T.  W.  ] 

LoxDoy,  Xovemher  1, 1871. 

At  the  bottom,  in  my  handwriting,  is  a  memorandum  to  this  c 

December  i 

Mkm. — I  have  agreed  that  the  guarantee  of  the  dividend  of  two  per  cent.  p4 
shall  be  reduced  to  one  and  one-half  per  cent,  per  month. 

ROBERT  C.  SCR] 

Here  is  another  paper  executed  at  the  same  time  in  my  owi 

writing: 

London,  Novemher 

Having  this  day  made  and  delivered  to  T.  W.  Park  my  promissory  not< 
thousand  pounds,  the  consideration  for  which  is,  that  sum  to  be  paid  for  five 
Fhaies  in  the  Emma  Silver  Mining  Company,  and  with  the  agreement  tba 
number  of  shares  of  the  capital  stock  shall  not  be  allotted  to  me  on  distrib 
the  board  of  directors,  he,  the  said  Park,  shall  make  up  to  me  that  number;  c 
further  to  secure  to  the  said  Park  the  said  £10,000  in  one  year  from  this  date, 
agree  to  assign,  and  do  assign,  to  him,  with  power  to  demand  a  transfer  of  the 
the  books  of  the  company,  four  hundred  and  seventy-five  shares  of  my  said  bU 
the  same  is  allotted  or  assigned  to  me,  at  the  end  of  one  year  from  this  date  ( 
time  thereafter,. and  to  apply  the  proceeds,  not  exceeding  the  amount  then  dii 
note,  to  the  payment  thereof.  And,  in  addition  to  this  pledge  of  st-ock,  and 
security  on  said  note,  if  required  by  said  Park,  I  hereby  agree  to  execute  aD< 
to  him  at  any  time  within  one  year,  on  demand,  a  mortgage  of  my  house  a 
Wushingtou  City,  in  the  United  States,  at  the  corner  of  Fourteenth  street  an 
chnsetts  avenue,  which  I  claim  to  be  worth  at  least  thirty  thousand  dollars,  a 
antee  to  be  snbject  to  no  other  incumbrance,  except  a  deed  of  trust  and  not 
thousand  dollars  ($5,000)  in  the  hands  of  Riggs  &  Co.,  bankers  of  that  city, 
part  of  the  purchase-money  yet  due  from  me,  and  held  for  the  benefit  of  Mrs 

Witue8s  my  hand  and  seal,  on  the  day  and  year  above  written. 

(Signed  )  ROBERT  C.  SCHl 

Across  the  last  page  of  this  paper  the  following  indorsement  is  ^ 

Mortgage  given  for  balance  due,  and  this  paper  canceled  and  given  up  oi 
ment. 

T.  W.  ] 
JW^  1-13,1874. 
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Among  tbe  reasons  preseuted  to  me,  and  of  course  a  very  important 
ODc,  by  Mr.  Park,  why  I  migbt  find  it  to  my  advantage  to  go  into  this 
fflineaod  make  a  purcliase  of  some  of  its  stock,  was  that  it  had  proved 
already  to  be  a  most  productive  property,  and  that  they  were  making 
arraugements  with  somebody  to  put  it  upon  the  market  in  London — I 
have  siuce  understood  it  was  Han  key ;  I  remembered  the  name  Coat es  only, 
Coal;es&  Haiikey— and  that  it  was  agreed  that  they  would  be  able  to 
ofer  to  divide  regularly  2  percent,  a  month.  And  so  satisfied  was  he  of 
that,  that  he  guaranteed  to  me  that  it  should  be  a  property  worth  to  me 
2  per  cent,  a  month  on  the  investment  that  I  should  make.  This  com- 
luittee  will  observe  that  it  was  afterward  changed  tol^  by  the  scribbled 
Dote  at  the  bottom  here,  which  Mr.  Park  requested  from  me;  and  it  was 
a  mouth  or  so  afterward  that  this  was  done.  That  was  upon  the  infor- 
matiou  that  they  had  overrated  the  dividends  which  were  likely  to  be 
made,  and  that  he  had  made  a  contract  which  was  rather  unreasonable 
00  his  part,  in  agreeing  to  guarantee  dividends  which  would  be  beyond 
Trhat  the  company  would  pay.  It  was,  therefore,  reduced  to  1 J  per  cent., 
vhicb  1^  per  cent,  was  the  dividend  that  for  thirteen  months  afterward 
^as  regularly  paid  to  myself  and  every  other  stockholder. 

It  has  been  intimated  and  reported  that  this  guarantee  was  a  secret 
one.  Well,  it  was  no  more  secret  than  any  other  contract  made  between 
two  individuals  who  have  no  occasion  to  tell  the  public  what  they  are 
aboat;  but  it  has  been  alleged  that  it  was  s^ret  because  it  was  with- 
held from  the  knowledge  of  my  colleagues,  as  they  were  afterward — 
the  directors  or  managers  of  the  mine.  I  wish  to  explain,  in  regard  to 
that,  that  at  that  time  there  were  no  colleagues  there  to  keep  it  secret 
from.  There  had  been,  so  far  as  I  know,  no  organization  of  a  company, 
snd  I  think  there  was  none. 

I  now  advance  to  the  question  of  my  consenting  to  become  one  of  the 
directors  of  this  mine,  which,  as  I  have  since  been  inclined  to  think,  is 
the  great  mistake  that  I  made. 

This  contract,  made  in  the  last  days  of  October,  reduced  to  writing 
And  closed,  as  I  have  stated  to  you,  on  the  first  day  of  November,  was 
entirely  completed  without  any  suggestion  up  to  that  moment  having 
ever  been  made  to  me  that  I  should  have  anything  to  do  with  the  man- 
%ment  of  the  company.  That  I  wish  to*  have  clearly  understood, 
^'ithiu  a  day  or  two  after  that  time — I  should  think  now  it  might  have 
heen  as  much  as  two  days — it  was  suggested  to  me,  perhaps  first  by  Mr. 
Stewart,  but  by  either  Park  or  Stewart,  that  I  ought  to  be  one  of  the 
■iianagers  of  the  company.  I  at  first  demurred  to  any  such  idea.  Ar- 
guments were  presented  to  me  why  I  should  be  a  manager ;  it  was 
stated  that  Park  and  Stewart  and  Mr.  Baxter,  the  latter  of  whom  I  do 
^ot  know — I  think  I  have  never  seen  him — would  be  American  direct- 
ors, but  that  they  wanted  somebody  who  would  be  in  London  who  was  an 
American,  to  represent,  and  in  some  sense,  if  need  be,  to  protect  Ameri- 
^n  inierests.  That  seemed  to  be  a  very  plausible  reason,  but  I  still  ob- 
i^ted  ;  and  I  placed  my  objection  first  upon  the  grountl  that  I  doubted 
the  propriety  of  my  having  anything  to  do  with  the  management  of  a 
Company,  while  I  was  there  in  a  representative  capacity,  an<i  that  I  cer- 
tainly should  not  have  anything  to  do  with  it  unless  I  could  iirst  be 
Satisfied  that  there  were  precedents  for  anything  of  that  kind,  or  that 
Hwaa  not  deemed  improper  by  some  persons  whom  1  niifxht  consult 
^Pon  the  subject,  and  whose  judgment  might  help  to  influence  mine. 
That  consideration  stood  first  in  the  way  of  everything  else,  although  I 
apprehended  the  force  of  the  reasoning,  that  it  would  be  well  to  have 
•omebody  to  represent  the  American  interests,  and  parUcu\at\^  «L«k\\» 
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wa8  pressed  npon  roe,  who  had  before  this  consented  to  become  (for  nm 
at  least)  pretty  largely  interested  in  the  mine.    I  also  said  that  then 
would  be  another  condition  absolutely  necessary  to  be  complied  witii, 
even  if  the  first  objection  were  removed,  before  I  could  ever  have  nor- 
thing to  do  with  the  management  of  a  company  of  that  kind:  I  must 
know  who  were  going  to  be  the  directors.    At  that  time  I  had  not  jet 
heard  the  name  of  a  single  person  mentioned  who  either  had  agreed,  or 
was  asked,  or  expected  to  become  a  director. 

Jast  before  I  testified,  on  the  day  on  which  I  went  ap  to  testify  io 
London,  before  that  commission,  looking  over  masses  of  papers  audold 
letters,  I  found  a  letter  whh;h  I  made  an  exhibit  with  that  deposition. 
1  do  not  know  whether  there  is  a  copy  of  it  here  or  not.  It  was  a  letter 
from  Mr.  Stewart  to  myself,  dated  on  the  3d  of  November,  1871,  which 
I  read  to  the  committee : 

London,  Xovember  3„ld7l. 

My  Drar  Genrral:  I  have  called  twice  to  see  yon.  Failing  to  see  yoUf  I  bend  this 
note.  Tbey  have  been  very  successful  in  securing  directors  for  the  Einiua.  The  fol- 
lowing names  have  been  agreed  upon,  namely  : 

•  E.  Brydges-Willyams,  M.  P.  for  Cornwall/ banker  and  smelter;  very  wealthy *nd 
high  character. 

£.  Lee  Pemberton,  M.  P.  for  West  Kent ;  large  landed  proprietor. 

Hon.  John  C.  Stanley,  heir  to  Lord  Stanley,  of  Alderney ;  very  wealthy. 

The  names  nnder  consideration  and  not  yet  decided  npon  are : 

George  Anderson,  M.  P.  for  Glasgow,  coppersmith ;  large  wealth. 

Anthony  P.  Mendel  la,  M.  P.  for  Nottingham. 

Sir  William  Grey,  late  governor  of  Bengal. 

We  may  have  nine  directon*,  but  they  will  all  be  of  the  standing  of  the  foresoiog 
names.     I  leave  to-night  for  Paris,  with  my  family.   Shall  return  Sunday  night.  Hopo 
to  see  you  Monday.   By  that  time  you  will  have  learned  all  about  the  names  proposed. 
Yours,  truly, 

WM.  M.  STEWART. 

Hon.  ROBRRT  C.  SCHKNCK, 

Minister  of  Ihe  United  Stat^  at  London, 

That  was  the  first  notice  to  me  of  the  name  of  any  ^entleroao  who 
was  ex|>ected  to  be  a  director.  I  here  desire  to  remark  that  at  that 
time  I  was  not  acquainted,  I  think,  with  either  of  these  gentlemen— I 
had  never  met  either  of  them. 

This,  perhaps,  requires  a  little  explanation.  I  went  to  England  io 
June,  1871.  I  had  been  employed  upon  the  commission  for  negotiation 
of  the  treaty  of  Washington  from  my  first  appointment  in  December, 
1870;  detained  here  first,  then  entered  upon  the  negotiation  in  Febro- 
ary,  and  did  not  arrive  in  England  until  early  in  June,  1871.  I  was  en- 
titled, under^the  law,  to  sixty  days'  leave  of  absence  for  the  year.  I  bA^ 
taken  that  sixty  days;  during  that  summer  I  traveled  with  my  faniilVt 
and  with  Mr.  William  M.  Evarts  and  his  family,  on  the  Continent,  on  tbe 
Ehine,  and  in  Switzerland,  and  the  consequence  waa  that  out  of  some 
five  months  from  the  time  of  my  arrival  I  had  only  about  three  months 
in  England,  and  had,  therefore,  not  made  the  acquaintance  of  many 
public  men,  except  those  immediately  connected  with  the  government, 
nor  had  i  Hcquaintance  with  people  who  were  in  bu8ine88  in  LondoUf 
some  of  whom  1  afterward  came  to  know  pretty  well.  This,  i>erbap8» 
explains  to  you  what  I  have  stated  as  a  fact,  at  least>,  that  I  did  not 
personally  know  a  single  one  of  these  gentlemen. 

When  Mr.  Stewart's  letter  was  received,  the  first  gentleman  of  whoto 
I  made  inquiry  was  Mr.  Moran,  the  secretary  of  legation,  who  had  thea 
been  for  some  twenty  years  living  in  England,  and  had  a  very  general 
acquaintance.  I  got>,  also,  at  the  time  I  made  the  inquiries  of  him,  the 
PdriiHuieutary  llecord,  corresyouding  with  the  Congressional  Directors 
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V.  I  foand  that  tbese  were  members  of  Parliament.  I  was  told  by 
.Moran,  and  afterward  told  by  others,  that  they  were  gentlemen  of 
highest  respectability  and  character.  That  met,  so  far,  at  least,  the 
oiries  1  had  made  as  to  who  were  to  be  my  associates,  for  I  had 
rre<l  that  under  no  circa mstances  would  1  become  a  director,  in  case 
lould  find  it  proper  for  me  to  do  so,  unless  I  were  associated  with 
tleuien  of  the  highest  respectability,  because  I  placed,  as  I  hoped, 
roper  appreciation  upon  my  own  position  there  as  an  officer  of  the 
ted  States  Government.  Tbese  gentlemen,  who  are  named  here, 
Willyams,  Mr.  Pemberton,  Mr.  Stanley,  and  Mr.  Anderson,  did  after- 
il  become  directors.  Mr.  Mundella  did  not.  Mr.  Wm.  Grey,  the 
)  governor  of  Bengal,  did  not.  Four,  therefore,  of  the  gentlemen 
e  Darned,  three  of  them  being  members  of  Parliament,  were  gentle- 
1  with  whom  I  was  afterward  associated  in  the  board. 

0  return  to  the  objection  that  I  made  in  regard  to  the  propriety  of 
being  on  the  board  at  all  It  was  a  matter  of  conversation  between 
^gentlemen  and  myself,  and  of  inquiry,  whetber  there  was  a  pro- 
ity  in  it  or  not,  as  you  may  understand  from  what  I  have  said ;  and 
le  reference  was  made,  I  remember,  to  Governor  Dix  having  con- 
led  to  be  president  of  the  Union  Pacific  Railroad.  I  did  not  think 
t  was  precisely  in  point.  Cases  more  in  point  were  referred  to,  one 
)g  tbat  of  the  Brazilian  representative,  who  had  been  on  a  board  or 
[)oration  of  some  kind  in  London,  finally,  somebody  gave  me  the 
spectns  of.  the  Lisbon  Steam  Tramways  Company,  and  upon  looking 
bat,  I  found  that  here  was  a  case  precisely  in  point,  or,  as  lawyers 
,  ou  all-fours — rather  more  than  that.    I  found  that  the  Field  Mar- 

1  tbe  Duke  of  Saldanha,  who  is  even  a  historical  character,  was  the 
SOD  to  whom  a  concession  had  been  made  by  the  King  of  Portugal 
mgbt  to  construct  steam  tramways;  that  he  had  made  some  arrange- 
)t  by  which  this  property  was  put  upon  the  market  in  Loudon,  and 
)iDt-8tock  company  formed,  and  that  he  was  borne  upon  the  list  in 
prospectus,  not  merely  as  one  of  the  directors,  but  as  chairman  of 
board  of  directors. 

he  first  I  saw  of  this,  it  was  published  in  the  newspapers;  for  at  that 
B  the  prospectus  was  in  the  various  newspapers  of  London,  in  the 
al  way,  attracting  the  attention  of  the  public  to  it.  Subsequently, 
r  it  had  been  produced  to  me  in  that  shape,  I  was  furnished  with  a 
J  of  the  prospectus  itself,  which  I  desire  also  to  present  to  the 
mittee  as  a  part  of  my  statement.  In  this  it  will  be  found  that 
mg  the  directors  are  his  excellency  Field  Marshal  the  Duke  of 
lanba,  envoy  extraordinary  from  the  government  of  Portugal,  Lon- 
,  chairman.  Then  follow  John  Chapman,  esq..  Lord  Henry  G.Jjen- 
,  and  others,  directors.  Lower  down  I  find  that  '^  arrangements  have 
II  made  for  the  acquisition,  by  this  company,  of  the  concession— con- 
led  by  royal  decree  of  His  Majesty  the  King  of  Portugal — granting 
is  excellency  Field  Marshal  the  Duke  of  Saldanha  for  ninety  years," 
;  and  tbat  was  the  property  which  was  thus  offered.  Tben  I  find 
excellency  tbe  Duke  of  Saldanha  referred  to  as  the  person  who  had 
en  tbe  various  matters  of  information  which  will  all  be  before  the 
mittee.  That  I  desire  to  present  as  a  part  of  my  statement, 
'be  prospectus  is  as  follows : 

«ie  of  20,000  sharea  of  £10  each,  being  tbe  capital  of  tbe  Lisbon  Steam  Tram- 

Fi  Company,  limited. 

Q<^rDorated  under  tbe  companies  acts  of  1H62  and  1867,  by  wbicb  tbe  liability  ot 

B|7  ftbareholder  is  limited  to  tbe  amount  of  his  sbares. 

We  capital,  £200,000,  in  20,000  shares  of  £10  each. 
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JDeposit  on  application  £1  per  share,  and  upon  allotment  £2  per  share. 
The  balance  payable  as  follows:  £2  on  iHt  September,  1871 ;  £i  ou  1st  November, 
1871 ;  £3  on    Ist  Jannary,  1872 ;   with  option  to  subscribers  of  paying  the  whole 
amount  of  the  shares  on  allotment,  in  which  case  interest,  as  referred  to  herttio,inll 
accrue  from  the  date  of  payment  thereof. 

Direciort, 

His  excellency  Field  Marshal  the  Duke  of  Saldanha,  envoy  extraordinary  irom 
the  goTornment  of  Portugal,  London,  chairman.  John  Chapman,  esq.,  chairman 
of  the  Great  Southern  of  India  Railway  Company,  London,  deputy  chairman.  Lord 
Henry  6.  Lennox,  M.  P.,  director  of  the  National  Bank,  London. 

Charles  J.  Appleby,  esq.,  (deputy  chairman  of  the  Buenos  Ayres  National  Tramways 
Company,  limited,)  Loudon. 

William  Dent,  esq.,  (chairman  of  the  Onde  and  Rohliknnd  Railway,)  London. 

Captain  C.  £.  Mangles,  (chairman  of  the  Royal  Mail  Steam-Packet  Compaoj,) 
London. 

Francis  Tothill,  esq.,  (director  of  the  Monmouthshire  Railway  Company,)  LondoD. 

Committee  in  Liehon. 

His  excellency  Count  D'Azinhaga,  mbon. 

His  excelieticy  Don  Francisco  D'Assis  D*Almeida,  Lisbon. 

Engineer,  Frederick  H.  Trevethick,  esq.,  C.  E.,  6  Westminster  Chambers,  8.  W., 
London. 

Bankers:  the  Union  Bank  of  London,  2  Princes  street,  E.  C,  London  ;  the  Bank  of 
Portugal,  Lisbon  ;  the  Bank  of  Portogal,  Oporto. 

Brokers,  Messrs.  J.  &  A.  Scrimgeour,  18  Old  Broad  street,  London,  E.  C. 

Solicitor,  Charles  Morgan,  esq.,  15  Old  Jewry  Chambers,  London,  E.  C. 

Secretary,  Laurence  Keith,  esq. 

Offices,  8  Great  Winchester  Street  Buildings,  E.  C,  London. 

This  company  has  been  established  under  the  immediate  patronage  of  the  KiD)(of 
Portugal,  with  a  view  of  giving  to  the  important  city  of  Lisbon,  the  capital  of  the 
kingdom  of  Portugal,  the  advantages  of  communication,  by  means  of  st«am  tramwajs 
ou  the  public  roads,  with  the  important  districts  of  Cintra  and  Torres  Yedras. 

With  this  view,  arrangements  have  been  made  for  the  acquisition  by  this  company 
of  the  concession — confirmed  bv  royal  decree  of  His  Majesty  the  King  of  Portugal- 
granted  to  his  excellency  Feld-Marshal  the  Dnke  of  Saldanha,  for  ninety  years,  for 
the  important  lines  of  steam  tramways  from  Lisbon  to  Torres  Vedras.  by  way  of 
Lumiar,  Charneca,  Lowres,  Lonsao,  Malveira,  Gradit,  St.  Suero,  and  Tracifal;  also  from 
Cascaes  to  Ciutra,  by  way  of  Bujarda,  Alcabideche,  and  St.  Pedro,  and  thence  to  Pero 
Pinheiro,  and  for  the  further  acquisition  of  the  line  from  Lisbon  to  Caacaes  by  way  of 
Belem,  Pa^o,  D*Arcoi»,  and  Oeiras,  the  necessary  authorization  for  which  has  been 
obtained  from  the  Duke  of  Saldanha,  the  official  concessions  being  in  course  of  prepa- 
ration, the  whole  being  marked  in  red  on  the  accompanying  plan. 

The  city  of  Lisbon,  which  contains  a  population  of  300,000  inhabitants,  is  the  oeoter 
of  the  extensive  trade  of  Portugal. 

The  great  residential  suburb  of  Lisbon  is  Cintra,  the  marvelous  beauty  of  which  ii 
so  well  known  as  to  require  scarcely  any  further  reference.  It  is  the  resort  of  thoo- 
sands  of  persons  at  all  seasons  of  the  year,  and  especially  during  the  summer  moiitbeis 
thronged  by  persons  anxious  to  exchange  the  intense  heat  and  closeness  of  the  capital 
for  its  delightful  atmosphere  and  monntain  views.  Most  of  the  Portuguese  nobility 
and  Lisbon  merchants  have  their  seats  here,  and  the  traffic  to  and  from  Lisbon  if 
enormous. 

Between  Pero  Pinheiro  and  Cintra,  and  thence  to  Lisbon,  a  great  traffic  exists  in 
connection  with  the  well-known  marble-quarries  and  works  at  the  former  town. 

In  addition  to  a  very  remunerative  passenger- traffic  between  Torres  Vedras  and  Lie* 
bon,  great  quantities  of  goods  and  produce  will  be  carried  on  this  portion  of  the  tram- 
way,  and  the  low  rates  which  this  company  will  be  enabled  to  accept  for  transport  of 
goods,  as  compared  with  the  charges  hitherto  paid  by  merchants — being  estimated  at 
fully  50  per  cent,  less  than  heretofore — will  doubtless  cause  a  great  increase  in  the 
traffic,  which  is  already  of  a  very  important  character. 

The  length  of  these  lines  is  as  follows : 

First  section— Lisbon  to  Lumiar  and  sidings  is  about - 6 

Lumiar  to  Torres  Vedras  is  about 29 

Second  section — Lisbon  to  Cascaes  is  about i 17 

Cascaes  to  Ciutra  is  about 9 

Cintra  to  Pero  Pinheiro  is  about 8 

Being  a  total  of  about  sixty-eight  English  miles. 
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The  system  of  tramways  adopted  by  this  company  is  that  known  as  the  Larmanjal 
sysNii,  wiiicli  is  au  important  improvement  npou  the  mode  of  constructing  tramwa^^s 
hitherto  a(iopte<l,  the  chief  featnre  being  the  great  facility  it  afTords  lor  traveling  on 
roadsof  irregnlar  formation,  as  those  are  of  Portugal,  at  a  speed  hitherto  nnattain- 
»ble.  Eugiufs  constructed  on  this  system  are  able  to  ascend  ana  descend  steep  gra- 
dients, ca]iahle  of  being  worked  on  any  public  road,  and  travel  at  a  speed  of  from 
tfrrke  t4)  fifteen  miles  per  honr. 

This  system  of  tramways  is  protected  by  letters-patent  panted  by  the  Portuguese 
goreruiuent,  and  this  company  has  acquired  the  necessary  license  to  work  such  patent 
apon  the  lines  now  about  to  be  constructed. 

A  contract  has  been  en tereil  into  with  Messrs.  Edwin  Clark,  Pnnchard  &.  Co.,  of 
London,  for  the  construction  of  the  lines,  erection  of  stations,  and  a  complete  equip- 
ment of  rolling  stock,  consisting  of  !^  locomotive  engines,  75  rail  way -carriages,  ^0 
goods  wagons,  6  baggage-cars,  for  the  sum  of  £309,810,  payable  as  to  £190,000  in 
cash,  and  the  balance  in  cash  or  debentures,  at  the  option  of  the  company.  This  sum 
inclades  the  acquisition  of  the  concessions  and  the  license  for  the  patent  rights,  and 
aldoall  payments  incidental  to  the  formation  of  the  company. 

According  to  the  terms  of  such  contract,  the  entire  system  is  to  be  completed  and  in 
fnll  working  order  by  the  31st  of  December,  1872,  during  which  period  the  contractors 
l»veagree<l  t4j  pay  interest  upon  the  paid  up  capital  of  the  company  at  the  rate  of  7 
percent,  per  annum,  payable  half-yearly ;  the  tirst  payment  of  interest  will  take  place 
CD  1st  of  January  next.  The  portion  of  the  line  from  Lisbon  to  Cintra  will,  however, 
boeomplet«Kl  at  a  much  earlier  date.  « 

The  capital  of  the  company  consists  of  £200,000  in  20,000  shares  of  £10  each,  now 
oflered  for  public  snbscription,  with  power  to  issne  £150,000  debentures;  thus  pro- 
Tiding  sufficient  capital  for  the  construction  of  the  whole  of  the  contemplated  works. 

From  the  estimates  of  the  probable  traffic  of  the  tramways  to  be  couMtructed  by  this 
eompany,  founded  on  retnms  from  the  municipal  authorities,  furnished  by  his  excel- 
)«icy  the  Duke  of  Saldanha,  fhere  can  be  no  doubt  that  the  traffic  will  be  unusually 
.arge, aa  these  lines  have  three  distinct  sources  of  revenne  available;  namely,  passen- 
gers, goods,  and  produce,  each  of  which  would  suffice  for  a  satisfactory  return  on  the 
capitjil,  but  which,  combined,  afford  every  probability  of  dividends  of  an  unusually 
rtJnunerative  character. 

This  result  will  be  further  greatly  facilitated  by  the  very  small  cost  of  construction, 
^hich,  including  the  whole  of  the  rolling-stock,  acquisition  of  concessions,  &c.,  is 
abont £4,500  per  mile,  a  resnlt  hitherto  unexampled  ;  the  cost  of  the  tramways  of  the 
existing  ciimpanies,  both  in  England  and  on  the  Continent,  ranging  from  £7,000  to 
£10.000  per  mile. 

Tramway  shares  have  proved  to  be  a  most  desirable  form  of  investment,  as  is  evinced 
bytbehiirb  premium  on  the  shares  of  the  various  companies  now  established — in 
owij- iiiHtances  reaching  fiom  40  to.%0  per  cent,  premium — and  there  is  every  ground 
for  expecting  a  steady  increase  in  the  value  of  the  shares  of  this  company. 

Tbe  directors,  in  introducing  this  company  to  the  notice  of  the  public,  consider  it 
^  bean  nndertakingof  unusual  promise,  being  formed  under  high  auspices,  and  hav- 
lojt  seemed  a  legitinmte  field  for  its  operations. 

The  privilege  of  payin^^  the  shares  in  full  on  allotment  is  reserved  to  applicants,  who 
^dl  in  Hoch  case  be  entitled  to  receive  interest  at  the  rate  of  7  per  cent,  per  annum 
^^  the  fnll  amount  thereof,  as  before  referred  to. 

Apidicatious  for  shares  must  be  ma<le  to  the  bankers,  accompanied  by  a  deposit  of 
*'  perbbare,  on  the  form  inclosed  herewith. 

The  articles  of  association,  agreement  with  contractors,  f^nd  copies  of  the  official  doc- 
i^DieuU)  relating  to  the  decrees  and  concessions,  can  be  seen  at  the  offices  of  the  solicitor 
of  the  company,  15. Old  Jewry  Chambers,  E.  C,  London. 

Pr<w|)ectUH«s  and  plans  can  be  had  on  application  at  the  offices  of  the  company,  8 
vireat  Winchester  Street  Buildings,  E.G.,  London;  at  the  bankers  of  the  company, 
M)e  Uuiou  Bank  of  London,  2  Princes  street,  E.  C,  London,  and  at  the  brokers,  Messrs. 
•'•A A.  Serimgeour,  18  Old  Broad  street,  E.  C,  Loudon. 

%  order  of  the  board  of  directors. 

SALDANHA,  Chairman, 
LAWRENCE  KEITH,  Secretary. 

8 Great  Winchester  Street  Buildings,  London,  E.  C.,7th  July,  1871. 

P«  following  are  the  particulars  of  the  contract  entered  into  by  the  company  and 
Werrwl  to  herein : 

^t«  of  contract,  6th  July,  1871. 

Barnes  of  the  parties  to  the  contract:  The  Lisbon  Steam  Tramway's  Company, 
A-imitwl.  and  Messrs.  Edwin  Clark,  Punchard  &  Co. 

*u«  fuUowiog  is  a  copy  of  the  Mem  randnm  of  Associatl  in  of  the  Company : 
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MEMORANDUM  OF  ASSOCIATION. 

First.  The  name  of  the  company  is  The  Lisbon  Steam  Tramwa3r8  Company,  Limitec 
Second.  The  registered  office  of  the  company  will  be  situated  in  Enn^land. 
Third.  The  objects  for  which  the  company  is  established  are : 

1.  To  acquire  concessions  granted,  or  to  be  hereafter  granted,  for  constracting,  maia- 
taining,  and  working  tramways  and  railways  in  the  kingdom  of  Portugal. 

2.  1%  apply  for,  acquire,  and  obtain  further  grants  or  concessions  for  constroctio^, 
maintaining,  and  working  tramways  or  railways  in  the  kingdom  of  Portugal  afure- 
saidy  and  to  obtain  and  acquire  letters-patent  for  inventions  connected  with  the  coth 
strnction,  maintaining,  and  working  of  tramways  or  railways,  or  licenses  or  rights  of 
user  thereof. 

3.  To  build,  construct,  lay  down,  snd  maintain  tramways  and  railways  in  the  JLlng* 
dom  of  Portugal,  and  all  works  in  connection  therewith,  and  to  work,  ruOf  condoct, 
manage,  and  carry  on  the  same,  in  pursuance  of  the  grants  and  concessions  aforesaid, 
and  otherwise. 

*4.  To  purchase,  construct,  and  build,  or  otherwise  obtain,  provide,  and  snpplj,  can, 
omnibuses,  wagons,  and  vehicles  for  the  conveyance  of  passengers  and  g<K>d«,aud 
locomotive-engines,  materials,  rails,  sleepers,  plant,  rolling-stock,  and  appliances,  aod 
aiso  motive- power  for  working  tramways  and  railways. 

5.  To  pnrcnase,  rent,  or  otherwise  acquire  such  land  and  buildings  as  may  beDCoes- 
sary  for  the  purposes  of  the  company. 

•  6.  To  sell,  lease,  exchange,  transfer,  part  with,  or  dispose  of  the  business,  coooes- 
sions,  letters-patent,  patent  rights,  property,  tramways,  railways,  works,  stables,  care, 
engines,  horses,  plant,  materials,  and  appliances  of  the  company,  or  any  of  them, or 
any  part  thereof,  either  absolcitely  or  otherwise. 

7.  To  obtain  for  this  company  all  the  rights,  privileges,  and  advantages  of  a  joint'- 
stock  company,  by  Portuguese  or  any  other  foreign  law,  or  to  anialgauiate  with  any 
other  company,  English  or  foreign,  carrying  on  business  of  the  like  or  a  similar  char- 
acter. 

8.  To  do  all  such  other  things  as  are  incidental  or  conducive  to  the  attaiDiueat  of 
the  above  objects. 

Fourth.  The  liability  of  the  members  is  limited. 

Fifth.  The  capital  of  the  company  is  £200,000,  divided  into  20,000  shares  of  £10  each. 

At  that  time  I  knew  the  Duke  of  Saldanha,  as  I  had  come  slightly  to 
know  a  few  of  my  colleagues.  I  knew  him  to  be  the  oldest  diplomat  at 
that  court.  He  had  represented  his  government  tor  a  great  many  years 
in  London  at  a  previous  period;  had  married  there;  had  theu  beeu 
engaged  in  the*  government  of  his  country.  I  believe  he  was  abont 
eight  times  at  the  head  of  the  government  of  Portugal,  and  I  have 
heard  it  said  that  at  one  time,  in  aome^of  their  convulsions  there,  he 
was  offered  the  crown.  But  he  had  then  beeu  back  in  England  again, 
where  he  had  married  during  his  first  residence  as  a  minister. 

I  thought,  therefore,  that  it  was  a  very  strong  precedent  indeed,  and 
that  determined  me,  more  than  any  one  thing,  that  bore  upon  my  mind 
and  judgment,  that  it  might  not  be  improper  for  me,  with  such  an  ex- 
ample from  an  old  diplomat  before  me,  to  permit  myself  to  be  named 
among  the  managers  or  directors  of  a  company  of  this  sort  After- 
ward I  became  exceedingly  well  acquainted  with  the  Duke  of  Saldanha, 
but  was  not  so  well  acquainted  with  him  at  that  time.  1  had  nothiugto 
do  with  the  preparation  of  a  prospectus.  I  satisfied  myself,  by  an  ex- 
amination of  the  papers  that  were  submitted  to  me,  that  the  statements 
made  in  that  prospectus  were  correct,  but  I  did  not  assist  in  its  prepar- 
ation. Possibly  I  may  have  suggested  a  word  about  its  being  au  excep- 
tional case  in  my  opinion,  the  great  value  of  this  mine;  although  I 
do  not  know  that  I  even  did  that.  The  prospectus  was  published  in  the 
papers  in  the  usual  way,  and  it  was  issued  in  the  form  in  which  it  i^ 
probably  before  the  committee. 

Mr.  Hewitt.  1  understood  you  to  say  you  saw  it  before  it  was  issueoj 

The  Witness.  No;  I  am  not  sure  1  saw  it.  It  is  possible  I  did;  1 
think  probably  I  did — that  I  must  have  seen  it  before  it  was  issaed 
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It  this  is  what  I  wish  to  say:  I  became  perfectly  satisfied,  from  my 
ifflioation,  which  was  made  ou  my  own  account,  and  with  a  view  to 
own  interest  in  the  property,  that  the  statements  contained  in  that 
ispectas  were  sustained  by  the  papers  submitted  to  me,  which,  as  I 
[j  before,  were  diagrams  of  the  mine,  accounts  of  ore  that  had  been 
pped,  accounts  of  sales  of  ore,  and  Professor  8illiman's  re|X)rt,  which 
}  the  fullest  and  most  complete  thing,  and  which  sustained,  as  it 
med  to  me,  more  than  almost  anything  else,  the  general  statements 
be  prospectus. 

t  was  not  long  after  this  that  some  comment  was  made,  in  the  city, 
D  my  being  a  member  of  a  board  of  directors  of  a  company  which 
I  offering  a  property  on  that  market.  It  annoyed  me,  as  you  may 
f  well  underatand,  very  much,  to  see  that  these  criticisms  were  made 
he  papers.    ' 

[r.  MoNBOE.  Where  were  they  first  made;  in  England  or  in  this 
iitry  r 

he  Witness.  The  first  that  I  saw  was  something  copied  or  tele- 
pbed  as  having  been  published  in  the  Evening  Post,  of  New  York, 
)nrporting  to  come  from  the  Economist,  in  London.  I  remember 
t,  Ij^cause  it  led  me  to  look  for  the  Economist,  and  I  found  that  the 
inomist,  which  contained  some  not  very  severe  criticisms,  but  some 
larks  ni>on  what  seemed  to  be  an  impropriety  in  this  connection,  was, 
hat  very  time,  and  for  some  time  previous  had  been,  publishing  the 
spectus  of  the  Tramways  Company,  as  other  pai)ers  did,  attracting 
mtion  to  it  without  any  comment  upon  the  Duke  of  Baldanha. 
lether  it  was  because  1  was  an  American,  or  because  of  a  general 
picion  about  mines  and  mining  property,  which  is  always  a  rather 
ardous  enterprise,  I  do  not  know.  But  for  some  reason  or  other  my 
nection  attracted  attention,  while  a  like  connection  of  another  dip}o- 
tdid  not  seem,  at  that  time,  at  least,  to  receive  notice.  It  may  have 
16  80  afterward,  and  I  think  it  did.'  When  I  saw  this  comment,  I 
le  up  my  mind  at  once  that  perhaps  I  had  permitted  myself  to  be 
WD  into  what  was  a  mistake  in  consenting,  under  any  circumstances, 
>e  one  of  the  managers  of  the  company.  1  sat  down  and  telegraphed 
mce  to  Mr.  Fish,  as  Secretary  of  ^tate,  calling  attention  to  the  fact 
tlhad  invested  my  own  money,  paying  dollar  for  dollar — that  is, 
3ey  which  I  had  made  myself  responsible  for — for  my  shares  in  th  s 
ipany ;  that  it  had  been  a  subject  of  criticism,  to  my  pain  and  su  • 
ie,  and  that  I  would  at  orce  withdraw  from  the  direction,  or  take 
other  course  which  the  President  might  think  proper,  because  I 
not  want  to  embarrass  his  administration ;  I  did  not  want  to 
mischief  to  my  own  country  or  its  Government;  by  which  I 
int  that  if  they  then  asked  me  to  resign,  I  should  instantly 
iply  with  the  request.  I  received  a  telegram  in  reply,  to  which 
iall  your  attention,  although  I  think  you  must  have  it  already 
^roof  before  you,  because  I  want  to  show  that,  so  far  as  my  relation 
b  the  Oovernment  is  concerned,  the  initiative  was  taken  by  me.  I 
i  heard  nothing  from  the  Government  in  Washington  until  I  received 
8  reply.  The  substance  of  the  reply  was,  that  while  the  Government 
agnized  my  right,  as  of  any  other  citizen,  notwithstanding  my  official 
iracter,  to  invest  in  any  honest  enterprise  in  which  I  might  be  dis- 
^to  put  my  money  or  take  chances,  they  did  not  think  it  was 
disable  or  proper,  but  that  it  was  an  indiscretion  to  become  interested 
engaged  in  the  management  in  any  way — I  do  not  recollect  the  pre- 
'c^onls,  but  you  have  them  before  you — of  a  company  that  was  put- 
^6  its  shares  upon  the  market  of  the  country  to  whicli  I  ^a^  ^^\:,\:^^- 
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ited,  and  they  earnestly  advised  that  T  should  withdraw.  My  dispute 
was  sent,  I  think,  on  the  27th.  The  reply  to  it,  I  think,  was  dated  tbe 
29th.     Am  I  right  in  that! 

Mr.  Faulkner.  The  28th,  I  think. 

The  Witness.  I  think  at  some  stage  of  this  inquiry  it  has  been  com- 
municated to  the  committee  from  the  State  Department. 

Mr.  Banks.  Yes,  it  is  December  28. 

The  Witness.  Well,  when  I  send  dispatches  from  London  they  ordi- 
narily reach  here  about  five  hours  earlier  in  the  day  than  tbey  are 
sent,  owing  to  the  difference  in  time.  When  I  receive  dispatches  they 
arrive  usually  in  the  night  or  early  the  next  morning.  Generally,  if 
they  are  of  importance,  I  am  awakened,  as  I  was  during  the  difticnities 
in  reference  to  the  Alabama  matt.er,  about  3  or  4  o'clock  in  the  niorn- 
ing,  to  receive  dispatches  which  were  being  transmitted ;  so  that  my 
remembrance  is,  and  the  fact  would  necessarily  be,  that  I  got  that  din- 
patch  some  time  during  the  morning  of  the  29tlu  I  at  once  made  up 
my  mind  to  comply  with  that  suggestion  and  to  resign.  I  rather  think 
I  should  have  done  it  without  that,  but  of  course  it  settled  the  matter  in 
my  mind.  I  asc/i^rtained  that  there  would  be  a  meeting  of  the  directors 
on  the  Ist  day  of  December.  To  that  meeting  I  went.  I  do  not  think 
I  went  into  the  particulars  at  all  with  the  board;  but  I  stated  that  1  had 
conferred  with  my  Government,  and  that  they  had  fortitied  me  in  the 
opinion  that,  in  consideration  of  the  criticisms  which  had  been  made,  I 
must  withdraw  from  that  board  ;  and  I  announced  my  decision  as  posi- 
tive, that  I  would  resign  from  the  board.  This  was  on  the  Ist  day  of 
December,  I  think.  By  reference  to  papers,  I  find  that  it  was  upou  that 
day. 

The  board  expressed  a  great  deal  of  regret  that  I  should  do  so,  and 
they  were  very  unwilling  that  I  should  resign — some  of  them.  Some  of 
them  acceded  at  once  to  the  reasons  as  I  brietly  told  them,  but  all  of 
them  would  have  preferred  that  I  should  continue.  I  afterward  wrote 
my  resignation,  to  be  sent  in  when  I  understood  or  supposed  the  next 
meeting  of  the  board  of  directors  would  be  held,  and  that  will  be  found 
to  have  been  on  the  6th  day  of  December.  I  have  a  copy,  the  roagli 
draught,  of  that  resignation  here,  which,  among  papers  scattered  in  dni^^ 
ers  and  elsewhere,  1  found  just  prior  to"  the  day  I  was  examined  before 
the  commission  in  London.    It  is  as  follows: 

London,  December  6,  1871. 

Sin :  I  hereby  resign  my  place  as  adirect>or  of  the  Emma  Silver  Mininf^  Comp»nf 
and  request  you  to  commuuicate  this  notice  of  the  fact  to  the  board  at  their  next 
meetiug. 

In  thus  withdrawing  from  the  trust  reposed  in  me,  I  desire  to  express  to  ray  as80ci- 
ate8  in  the  management  of  the  company  my  sincere  and  high  appreciation  of  each  ahA 
every  one  of  them,  as  gentlemen  of  distinguished  pomtion  and  character,  with  «tofD 
it  has  been  to  me  a  pleasure  to  be  connected  ;  and  I  beg  also  to  record  my  earnest 
assurance  to  you  and  to  them,  that  in  giving  up  this  position  I  am  controllKl  by  con* 
siderations  purely  personal  to  myself,  and  that  I  continue  to  have  the  fullest cooii* 
deuce  in  the  value  and  profitableness  of  the  property  they  have  in  charge,  in  wbicb  1 
still  hold  all  the  shares  I  have  been  able  to  take. 

I  am,  very  respectfally,  yonr  obedient  servant, 

George  Anderson,  Esq.,  M.  P., 

Ch4Urman,  ^c,  ^c. 

That  was  written  by  myself,  without  the  aid  of  anybody,  and  it  did 
undergo  some  modifications,  which  will  appear  upon  the  face  of  it- 
Perhaps  it  is  unfortunate  that  I  should  not  be  in  the  habit  of  keeping 
copies  of  letters  or  papers  generally  that  I  write,  but  so  it  is.  Now  and 
then  I  do  keep  the  rough  draughts,  taking  care  that  it  precisely  corre- 
sponda  with  the  one  I  send  off',  but  1  x.Vi\wk^  \f  you  refer  to  the  records 
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la  Mining  Company,  you  will  find  this  to  be  in  hceo  verba  the 
which  was  presented  and  acted  upon, 
kve  to  call  the  attention  of  the  committee  to  this,  as  some- 
een  said  about  its  having  changed  its  form.  As  I  first  wrote 
the  close,  besides  some  other  verbal  alterations,  "in  which 
1y  continue  to  hold,  as  a  desirable  investment,  all  the  shares 

able  to  take,"  and  so  on.     It  occurred  to  me,  and  I  am  not 

that  in  conversation  with  Mr.  Park  I  said  to  him,  "  I  am 
my  resignation,  but  I  do  not  think  I  ought  to  pledge  myself 
hold  on  to  the  stock,  because  it  may  be  I  will  want  to  sell 
Ithough  I  took  it  as  an  investment,"  and  therefore  I  altered 
ixpression  of  a  determination  to  hold  on  to  the  stock  to  the 
aterial  and  diflferent  statement  that  in  this  property,  which 
n  charge,  **  I  still  hold  all  the  shares  I  have  been  able  to 
sh  was  the  fact  then  and  is  the  fact  still, 
g^ation  was  not  prepared  nor  written  until  the  6th,  as  I 

that  in  three  or  four  or  five  days  there  would  be  another 

the  board.  I  had  stated,  at  the  meeting  on  the  1st  of 
my  intention  to  resign.  I  went  away  before  the  board  ad- 
d  upon  that  occasion  it  was  that  I  saw — 1  think  the  only 
life — Mr.  Albert  Grant.  I  had  no  acquaintance  with  Albert 
hen  I  went  into  this  matter,  I  did  not  know  that  there  was 
I  in  existence  as  he ;  and  although  a  person  in  New  York 
ell  be  supposed  not  to  know  any  of  the  great  speculators 

only  explain  and  account  for  it  by  saying  that  at  that  time 
ody  in  what  is  called  the  city  of  London,  beyond  J.  8.  Mor- 

firm  of  J.  8.  Morgan  &  Co.,  Americans,  Messrs.  McCulloch 
m,  of  the  firm  of  Jay  Cooke,  McCulloch  &  Co.,  and  perhaps 
),  of  the  house  of  Baring  Brothers,  whose  acquaintance  I 
ome  few  years  before  that,  when  I  was  in  London.  This  per- 
explanation.  That  portion  of  London  beyond  Temple  Bar 
ime  relation  to  it  that  Wall  street  bears  to  the  city  of  New 
)t  that  it  is  upon  a  larger  scale.  I  do  not  suppose  I  have 
it  is  called  the  city  of  London  three  times  in  the  past  year. 
y  went  to  the  city,  and  up  to  that  time  had  nothing  to  do 
^pt  to  draw  upon  my  bankers,  with  whom  I  had  an  account, 
0  not  happen  to  be  among  those  who  knew  who  were  the 
)r  promoters  of  schemes  in  the  city.    And  besides,  when  J 

goipg  into  this  management,  and  consented  to  do  so,  my 
a.d  only  been  attracted,  so  far  as  I  knew,  to  one  name.  I  do 
>er  Hankey,  although  they  say  he  was  associated  with  it,  but 
Coates.  I  remember  remarking,  that  although  I  did  not 
[3oates,  it  was  a  Quaker  name  with  which  I  was  somewhat 

ring  consented  to  become  a  member  of  the  board  of  direct- 
ided  two  meetings  besides  this  one  on  the  1st  of  December, 
it  to  announce  my  purpose  of  resigning.    I  was  at  a  meeting 

28th  of  November,  and  at  one  held  on  the  30th  of  Novem- 
3  were  the  only  two  meetings  that  I  ever  attended  prior  to 

Ist  of  December. 

1st  of  December  having  resigned  my  place  on  the  board,  for 
\  which  I  have  stated,  I  never  went  near  a  meeting  of  the 
rectors  or  of  the  company  again.  I  have  taken  no  part,  of 
a  its  management,  except  upon  one  or  perhaps  two  occasions, 
e  given  a  proxy  to  some  one  to  vote  on  my  stock  at  some 
Bting  of  the  shareholders,  and  particulavlv  once  wVl^u  \  Ci\^^- 
19 
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greed  with  the  late,  what  is  called,  Gardiner  board,  about  the  propriet. 
of  windiog  up,  for  I  thought  it  was  a  valuable  property,  and  ought  m 
to  be  wound  up ;  and  1  voted  with  that  party  w  hidh  was  healed  bj 
McDongal,  or  instructed  my  proxy,  in  the  paper  which  I  gave  bin,  to 
vote  against  the  winding  up  of  the  company.  That  was,  may  be,  about 
a  year  ago.  But  I  wish  to  state  distinctly  that,  excepting  those  two 
meetings  at  the  close  of  November,  and  this  meeting  on  the  1st  of  De- 
cember, which  I  attended  for  the  purpose  of  making  known  to  my  col- 
leagues what  I  knew  would  probably  not  be  agreeable  to  them,  with 
whom  I  had  become  pretty  well  acquainted  by  that  time,  1  never  a& 
tended  a  meeting  of  the  board  of  directors^  or  a  meeting  of  the  fimma 
Mining  Company  shareholders. 

The  company  was  organized  with  a  board  consisting  of  these  gentle- 
men who  are  named,  and  Mr.  Percy  Doyle,  who  was  in  the  diplomatic 
service  of  Great  Britain,  on  retirement,  however,  and  had'be^i  minister 
to  Mexico,  and  perhaps  elsewhere  ;  was  brought  up  in  that  service. 

The  Chaibman.  He  was  here,  was  he  not  ? 

The  Witness.  I  do  not  know ;  x>^rhaps  he  was  here  as  secretarj. 
He  was  a  very  nice  gentleman.  He  was  not  among  those  named  to  me 
in  the  letter  of  Mr.  Stewart,  on  the  3d  of  December ;  but  I  afterward 
found  him  on  the  board.  My  association  with  Mr.  Brydges-Willyams, 
Mr.  Pemberton,  Mr.  Anderson,  and  Mr.  Stanley,  (who  was  not  at  tin 
time  a  member  of  Parliament,  but  was  connected  with  a  very  aristocratic 
family  there,  heir,  I  think,  to  a  title,)  and  Mr.  Doyle  and  these  othei 
gentlemen,  the  English  directors,  was  sach  that  I  came  to  know  theoi 
very  well,  and  it  was  foi:  that  reason  that  I  spoke  of  them  as  I  did  per 
sonally  in  my  letter  of  resignation,  so  that  they  should  not  feel  that  il 
was  anything  ei^cept  a  consideration  of  my  own  status  and  position 
which  led  me  to  tender  my  resignation  at  the  time  as  I  did.  I  thiukl 
have  stated  all  I  need  to  as  to  the  circumstances  connected  with  mj  be 
coming  a  director  and  a  shareholder  of  the  company. 

Mr.  Park,  or  Messrs.  Park  and  Stewart,  and  the  vendors  gener 
ally — I  think  it  was  Mr.  Park  principally — retained  a  very  large  num- 
ber of  the  shares,  and  that  was  one  of  the  things  which  helped  to 
give  me  confidence  in  the  company  as  a  good  investment  if  I  should  bQJ 
shares  in  this  property.  He  seemed  to  want  to  have  something  likes 
controlling  influence  by  the  number  of  shares  that  he  should  retain 
There  was  some  reason  (which  I  do  not  know  enough  about  the  Lon 
don  Stock  Exchange  to  understand,  but  it  was  in  connection  with  get 
ting  a  quotation  upon  the  Exchange,)  why  the  directors  insisted  that  Mr 
Park  should  not  continue  to  hold  so  many  of  the  shares,  and  that  be 
must  permit  those  shares  to  be  put  upon  the  market  to  be  purchased  b^ 
others,  and  it  they  were  retained  by  the  vendors  the  proportion  of  them 
would  otherwise  prevent  their  getting  admission  in  some  way  to  the 
Stock  Exchange.  1  confess  I  do  not  understand  the  rule,  but  that  was 
the  substance  of  it. 

He,  therefore,  proposed  to  sell  to  the  company,  or  they  asked  bim^ 
sell  to  them  (this  I  understand,  because  I  was  then  out  of  the  boaN 
and  had  nothing  to  do  with  it,)  eight  thousand  and  upward  of  these 
shares.  I  think  1  am  right  in  the  number,  but  I  will  not  be  positive 
about  it.  I  think  it  was  8,500  shares*^  And  I,  like  other  original  share- 
holders, having  nothing  now  to  do  with  the  management  of  the  com- 
pany, received  notice  that  these  shares  would  be  offered  in  the  firit 
place  for  distribution  among  the  original  shareholders  who  would  make 
application  for  them.  A  much  greater  number  of  shares  was  appli®" 
for  than  were  to  be  sold;  because,  at  that  time,  the  Emma  Mine, as  a 
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property,  was  not  abased  as  it  is  now,  bat  everybody  was  anxious  to 
get  shares  and  to  be  interested  in  some  way  or  other  in  it. 

I  was  going  away  to  Paris  for  a  few  days,  and  I  left  an  application 
for  some  of  these  shares.  My  present  remembrance  is  (I  think  it  will 
boTerified  by  an  examination  of  the  papers,  which  I  have  not  had  the 
opportunity  to  refer  to)  that  I  applied  for  five  handred  shares.  I  did  not 
Inteod  to  keep  those  shares  if  they  were  allotted  to  me ;  I  meant  to 
make  money  oat  of  them  if  I  coald,  for  the  reason  that,  as  I  was  ad- 
med  by  4he  circular  of  the  company,  they  were  to  be  turned  over  to 
;he  company  by  the  vendors  at,  I  think,  £23  a  share,  and  I  knew  that 
It  that  very  time  they  coald  probably  be  disposed  of  at  something  like 
I  poQod  a  share  more,  and  that  they  were  more  lik<'Iy  to  rise  in  the 
market  than  to  fall,  because  at  that  time  the  stock  was  going  up.  I 
letermined,  therefore,  to  get  all  I  reasonably  coukl,  even  to  doubling 
the  DQmber  of  those  I  held.  They  would  not  give  me  the  five  hun- 
Ired  shares.  I  left  my  application  with  Mr.  Park.  I  here  desire  to 
say,  that  when,  in  my  deposition  in  London,  I  spoke  of  Mr.  Park  as 
having  no  interest  in  those,  I  meant  that  any  profit  I  could  make  oat  of 
them  was  to  be  mine.  He  undertook  to  carry  them  for  me  for  the  few 
days  that  I  might  retain  them,  and  I  consented  that  he  should  do  so, 
aud  was  very  glad  to  get  him  to  do  so.  He  seemed  to  be  flush  with 
Doney  and  to  have  plenty  of  shares,  and  I  was  very  willing  to  make 
Booie  money  if  I  could  out  of  it  in  that  way.  But  I  left  the  applica- 
tion to  be  put  in  for  five  hundred. 

Three  hundred  shares  were  allotted  to  me,  and  within  some  ten, 
twelve,  or  fifteen  days  from  that  time  I  had  those  shares  sold  by  a  gen- 
tleman who  acted  for  me,  and  to  whom  I  gave' an  interest  in  them  as 
my  imrtner,  (an  American  gentleman,)  signing  in  blank,  to  be  signed  by 
the  purchastr,  the  transfer  form  which  is  used.  That  transfer  form,  as 
it  was  atlerward  shown  to  me,  was  signed  by  Mr.  Fisher  as  the  person 
to  whom  they  were  transferred.  Of  that  I  knew  nothing.  I  signed  it 
in  blank,  as  the  custom  was  to  do.  But  neither  Mr.  Fisher  nor  any  one 
ebe  had  anything  to  do  with  an  interest  in  the  shares.  Mr.  Park  car- 
ried the  shares  for  me.  I  sold  them  as  soon  as  I  could,  and  made  a 
profit  OQt  of  them,  amounting  to  somewhere  about  £2,000,  for  myself 
^d  the  gentleman  to  whom  I  gave  an  interest  with  me.  That  was  the 
^t  interest  I  ever  had  in  the  Emma  Mine,  as  it  afterward  turned  out.  . 

Hr.  Monroe.  The  profit  was  five  or  six  pounds  a  share  f 

The  Witness.  I  do  not  recollect  exactly,  but  I  remember  our  gain  was 
^mething  like  that  The  consequence  was  that  I  and  my  friend  both 
^ot  a  good  deal  excited  at  the  prospect  of  making  money  by  the  rise  of 
Ae8e  shares,  which  seemed  to  be  an  investment  of  the  most  profitable 
^iuiracter,  and  in  a  most  promising  mining-property ;  and  we  afterward 
^ent  in  for  the  purchase  of  500  more  on  our  own  account,  which  were 
iH)t  awarded  by  the  company  in  this  way  to  stockholders,  but  which  we 
W  to  buy  in  the  market.  We  bought  these  500  I  think,  along  in  the 
i&ODth  of  April,  or  the  1st  of  May ;  I  do  not  remember  the  precise  time, 
hot  I  think  it  must  have  been  in  April.  We  had  an  arrangement  with 
^ay  Cooke,  McCulloch  &  Company,  bankers,  to  carry  them  for  us.  We 
put  in  as  a  margin  the  £2,000  that  we  had  made.  We  bought  at  £30  to 
^1.  (I  think  the  highest  point  the  shares  ever  reached  that  I  knew  or 
beard  of  was  something  like  £32.)  We  carried  them.  They  never 
Kot  to  that  point  again.  They  went  down.  In  June,  or  when  the  cav- 
^gof  the  mine  took  place,  they  took  a  very  considerable  tumble;  we 
got  scared  and  troubled,  and  I  did  everything  I  could  to  make  up  for 
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my  loss  in  some  way  or  other,  to  devise  some  scheme  by  which  I  shoold 
get  oat  of  this,  bat  coald  not  see  auy. 

Finally,  when  the  great  tumble  took  place  in  December  or  Jannary, 
that  is,  at  the  end  of  the  thirteen  months'  dividends  that  were  made, 
(for  I  was  all  the  time  getting  dividends  on  my  original  shares,)  I 
received  a  telegram  from  Mr.  Park  advising  me  that  he  did  not  belieTe 
the  dividends  would  be  paid,  and  I  concluded  to  sell  out  I  should 
have  so  concluded  at  any  rate,  but  I  did  not  know  very  well  what  to  do. 
Still,  I  unfortunately  hesitated.  A  gentleman  who  was  with»meoverin 
Paris,  Colonel  Cheseborough,  one  of  my  secretaries,  went  over  to  see 
Jay  Cooke,  McCuUoch  &  Company,  and  advise  with  them  as  to  what 
iiad  better  be  done  with  these  shares,  the  other  gentleman  interested  in 
them  being  in  America. 

Finally,  we  sold  out  at  a  loss  of  about  £14  on  each  share.  This  swept 
away  the  £2,000  which  we  had  put  up  as  a  margin.  It  swept  away 
another  sum  of  £1,894  of  which  I  shall  speak  presently,  and  which  is 
mentioned  in  that  note ;  and  it  left  me  still  indebted,  for  I  had  gaaran- 
teed  the  whole  matter  to  Jay  Cooke,  McCulloch  &  Company,  coveriDg 
my  partner's  interest  as  well  as  my  own,  (it  left  me  minus  somewhere 
between  £4,000  and  £5,000, )  which  I  eventually  settled  by  baying  a 
draft,  raking  and  scraping  together  the  means,  and  borrowing  some 
money  in  May,  1874,  (when  I  came  over  here  two  years  ago  to  settle  up 
this  and  various  matters,)  which  amounted  to  £3,000,  and  which  I  sent 
to  Jay  Cooke,  McCulloch  &  Company.  In  the  mean  time  there  bad 
been  a  failure,  as  is  well  known,  and  this  house  were  willing  to  liquidate 
at  less  than  appeared  upon  the  face  of  the  obligations,  and  they  made 
tin  offer  to  me  that  they  would  take  £3,000  for  what  I  think  bad 
amounted  to  more  than  £4,000.  All  the  time  that  they  had  heea 
<;arrying  shares  they  had  been  receiving  dividends  at  the  rate  of  1^ 
per  cent,  a  month  on  them,  but  there  was  that  balance  against  me. 

I  paid  up  that  draft.  I  remember  it ;  I  have  been  able  to  refer  to  it 
in  my  accounts.  It  was  $16,666.67,  and  my  greatest  regret  is  that  I 
should  have  been  in  a  position  where  I  availed  myself  of  a  generonsoffei 
of  that  kind,  made  by  Jay  Cooke,  McCulloch  &  Co. ;  and  I  have  do 
objection  to  the  committee  repeating  what  I  say  to  any  of  that  firm,  foi 
I  have  said  it  myself.  If  ever  I  am  able,  I  mean  to  pay  them  yet  tb€ 
amount  of  the  deduction  which  they  made  from  the  sum  which  they 
could  justly  claim  against  me.  These  were  my  transactions,  made  b; 
myself  in  the  stock,  subsequent  to  my  original  subscription. 

To  go  back  to  my  original  subscription :  I  have  here  my  certificate- 
I  took  500  shares.  Mr.  Isaac  C.  Bates,  a  very  intimate  friend  of  mintj 
who  died  last  September,  and  his  wife,  also  a  great  friend  of  min^i 
whom  1  have  known  for  thirty  years,  were  living  in  Paris,  and  they 
heard  about  the  Emma  Mining  Company,  and  were  anxious  to  ha^^ 
some  of  the  shares.  I  agreed  with  them  that  out  of  any  shares  which 
might  be  allotted  to  me  on  my  application,  which  I  was  able  to  boy,  I 
would  let  them  have  some ;  talked  about  50  shares.  It  finally  resulted 
in  my  letting  them  have  26  shares,  for  1  was  not  very  desirous  of  part- 
ing with  any.  I  therefore  transferred  the  25  shares  to  Mrs.  Bates.  1^ 
was  a  New  Year's  gift,  I  believe,  from  her  husband.  Yesterday  I  fonnd 
among  some  papers  a  contract  which  I  sent  over  to  Mr.  Bates  for  the 
transfer  to  his  wife  of  these  shares.    It  was  returned  to  me  when  I  sent 

the  certificate.    It  is  as  follows : 

Januart  1,  iwi 

Received  this  day  of  Mrs.  Fannie  Bates  five  hundred  pounds  sterling,  (£500,)  wbi^ 
ia  fuU  payment  and  consideration  for  twenty-five  (25)  shares  of  the  capital  s^ockjj* 
the  Emma  Silver  Mining  Comvanj ,  (^\\u\\t<id,'i  of  London,  each  of  said  shares  being  £^^ 


THE   EMMA   MINE.  293 

paidap.    And  further,  for  said  consideration,  I  have  agreed  and  am  hereby 
t  her  proper  cost  and  charges,  to  transfer  and  convey,  in  due  and  legal  form 
ner,  the  said  shares  to  her,  or  to  any  other  person  for  and  in  her  behalf,  at  any 
ifter,  when  and  as  she  may  direct  or  require. 
9  my  hand  on  the  day  and  year  above  written. 

ROBT.  C.  SCHENCK. 

e  up  my  original  Bubscription  for  500  shares,  and  had  25  shares 
tificate  to  her  and  in  her  name,  and  the  remaining  475  shares  to 
so  that  these  475  shares  are  part  of  that  original  subscription  : 
tn  inclined  to  think  I  am  probably  one  of  the  very  few  original 
)ers  who  yet  hold  shares,  at  any  rate  to  that  amount.  There  is 
ificate  for  the  475  shares  which  I  have  held  to  this  day.  I  do 
w  but  I  had  better  have  sold  them  when  I  could  have  done  so 
twice,  when  they  were  up  into  the  SOs  or  above  the  20s ;  but  I 

m  criticized  and  abused  so  much  that  I 1  won't  say  I  swore, 

etermined  that,  sink  or  swim,  I  would  hold  on  to  my  original 
and  let  people  say  what  they  might  about  my  having  gone  into 
ipany.    The  following  is  the  certificate  referred  to : 

.]  Shares  of  £20  each. 

The  Emma  Silver  Mining  Company,  limited, 
to  certify  that  Robert  Gumming  Sobenck,  of  58  Great  Cumberland  Place, 
rk,  is  the  proprietor  of  four  hundred  and  seventy-five  shares,  of  twenty  pounds 
w  17209  to  17683,  both  inclusive,  in  the  Emma  Silver  Mining  Company,  lim- 
ject  to  articles  of  association  and  regulations  of  the  company,  ana  that  the 
fully  paid  up. 
under  the  common  seal  of  the  company,  the  thirty-first  day  of  January,  1872. 

J.  C.  STANLEY,  * 
T.  W.  PAKK, 

Direotort, 
W.  H.  TOOKE, 

Secretary, 

isfer  of  any  portion  of  the  shares  represented  by  this  certificate  will  be  regis- 
il  the  certificate  has  been  delivered  at  the  company's  office. 

that  the  quotation  on  the  stock  exchange  now  is  about  25  shil- 
share,  and  that  even  Mr.  McDougal,  as  he  has  been  speculating 
,  could  not  keep  them  up.  They  cost  me  over  £20  per  share.  I  did, 
r,  get  one  and  a  half  per  cent,  a  month  for  thirteen  months  on  * 
I  had  that  benefit. 

^ark  was  about  to  return  to  the  Cnited  States.  I  saw  a  great 
him  afterward^  and  came  to  know  him  very  intimately,  and 
B  occasion  to  say  here,  as  the  committee  will  discover  hereafter, 
iourse  of  my  explanation  and  statement  to  them,  that  he  seemed 
a  great  fancy  and  liking  to  me  and  treated  me  always  with  the 
t  liberality  and  kindness  in  every  way,  in  affording  me  facilities 
icatiug  myself  from  difficulties  that  I  had  got  into,  and  he  has 
md  again  and  again  said  to  me  (and  sometimes  I  have  availed 
of  his  offers,  as  I  shall  hereafter  explain,  and  sometimes  and 
equently  have  declined)  that,  as  he  led  me  into  this  matter  by 
:  to  sell  me  these  shares,  and  got  me  into  the  Emma  Mining 
ay  when  I  had  suffered  far  beyond  what  I  could  afford  to  suffer, 
Id  see  me  through  it  if  he  could ;  he  would  help  in  any  way  he 

D  I  was  about  to  leave  London  the  shares  had  been  going  up  and 
and  I  had  bought  shares  at  the  rate  of  30  and  upward,  which 
ot  80  high  afterward,  and  I  saw  before  me  the  prospect  of  a  loss 
I  could  not  afford  to  make,  and  which  I  have  already  ex\)\3X\i^^ 
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to  the  committee,  on  that  parchase  of  500.  Parks  said  to  me  Ix 
leaving:  "I  will  leave  Mr.  Gager,  my  agent,  who  is  here  with  m 
LondoD,  iD  qharge  of  my  shares  and  my  money.  I  do  not  want  yo 
suffer ;  I  do  not  want  you,  by  the  depreciation  of  this  stock,  to  ha 
heavy  burden  of  debt  to  carry  which  you  cannot  aflford,  and  any  tr 
actions  that  I  direct  Gager  to  make  I  want  you  to  have  an  interest 
I  said,  ^^  No ;  I  cannot  accept  that ;  I  do  not  think  that  I  ought  t 
it ;  I  have  no  claim  upon  you  that  I  should  do  so."  We  had  a  g 
deal  of  conversation  about  it.  He  left.  Mr.  Gager  afterward  can 
me,  and  he  showed  me  a  letter  from  somebody  to  some  one,  in  some 
an  agent  also  of  Mr.  Park — Mr.  Lincoln ;  and  he  told  me  also  tha 
had  instructions  from  Park  to  give  me  a  chance  to  make  some  mo 
as  a  set-off  to  what  I  was  losing  upon  the  500  shares.  Then  I  ^ 
into  a  speculation ;  or  rather  a  speculation  was  made^  of  which  I  ai 
ward  got  a  portion  of  the  profits,  intended  as  a  set-off  to  my  losses  i 
the  shares  that  had  been  purchased.  The  profit  made  out  of  them 
£1,894,  and  something  over.  It  appears  as  one  of  the  indorsem 
upon  that  note. 

These  are  the  speculations  in  stock,  if  they  may  be  so  called,  in  w 
I  have  been  concerned,  and  I  want  the  committee  to  know  all  aboc 

I  come  now  to  the  note  which  I  gave  to  Mr.  Park,  to  show  you  how  t 
shares  were  ultimately  paid  for.  The  first  indorsement  upon  that  no 
in  my  own  handwriting,  "  January  8, 1874,  paid  £500.''  That  was 
£500  that  I  got  from  Mr.  Bates.  I  think  he  sent  it  to  me  probably 
check  upon  Baring  Brothers.  I  paid  it,  however,  in  cash  to  Mr.  P 
but  to-day  I  do  not  know  whether  in  one  five-hundred-pound  not 
five  one-hundred-pound  notes.  I  know  he  had  a  fancy  for  big  m 
and  requested  me  to  pay  him  in  some  such  way  as  that.  At  any  i 
it  was  the  proceeds  of  my  transfer  to  Mrs.  Bates.  That  was  the 
payment  on  the  note.  Then  follows  this  receipt  for  eighteen  hani 
and  ninety-four  pounds,  seven  shillings,  three  pence,  and  then  an  i 
of  twenty-five  hundred  pounds,  which  I  will  now  proceed  to  expl 
Mr.  Park,  when  he  insisted  upon  it  that  he  should  do  something  to  1 
me  out  of  the  scrape  that  I  got  into,  and  to  show  the  regard  whicl 
continually  professed  for  me,  and  which  I  have  no  reason  to  doab 
felt,  Mr.  Park  said,  as  I  have  explained,  that  he  would  give  me  an  inte 
in  the  buying  and  selling  of  some  shares  in  which  he  knew  he  shi 
make  some  money.  I  said  no,  that  I  had  had  about  enough  to  do  ^ 
the  Emma  Mining  Company,  for  I  was  smarting  then  under  the  ff 
down  of  the  500  shares;  that  I  did  not  think  I  would  ever  n 
any  speculation  in  the  Emma  Mining  Company  again  in  any  waj 
buy  and  sell  any  shares.  He  then  suggested  that  he  was  engage< 
transactions  in  New  York  of  different  kinds,  and  could  he  not  do  8< 
thing  for  me  there ;  that  if  so,  if  I  would  put  up  any  margin,  he  wc 
without  risking  too  much  for  me,  see  what  he  could  make.  He  see 
to  be  a  moneyed  man  who  knew  about  these  operations;  I  was 
and  knew  very  little  about  such  things. 

I  doubted  the  propriety  of  my  risking  anything  of  that  kind,  altho 
I  felt  that  I  had  a  perfect  right  to  do  so  if  I  chose.  I  gave  him,  1 
ever,  before  he  left,  £500  more — made  a  payment  in  cash  to  him  be 
he  left  London.  Mr.  Park  took  that  with  him,  and  my  understand 
was  that  it  should  be  just  indorsed  as  a  payment  on  the  note,  i 
some  time  I  heard  from  Mr.  Park,  or  from  Mr.  Oaither,  that  there 
been  a  farther  indorsement  or  payment  upon  the  note^  but  it  did 
correspond  with  what  I  expected.  I  wrote  to  Mr.  Park  to  inquire  ^ 
/fldorsements  were  upon  my  not^,  and  to  that  I  got  a  reply,  which  I 
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pat  io  evideDce  here^  giving  the  indorsemeDts;  and  as  given  by  him  they 
correspond  with  the  indorsements  here  upon  the  note,  viz :  five  hundred 
pounds;  eighteen  hundred  and  ninety -four  pounds  seven  and  three- 
pence; and  twenty-five  hundred  pounds.  I  find  a  pencil-mark  of  mine, 
a  query  as  to  the  twenty-five  hundred  pounds  cash.  That  twenty-five 
handred  pounds  I  did  not  understand  at  the  time,  nor  did  I  fully  under- 
stand it  until  it  was  explained  to  me  at  my  final  settlement  with  Mr. 
Park.  It  seems  that  he  had  some  arrangement  with  this  Mr.  Grant  for 
the  payment  of  a  commission  to  him  upon  the  shares  that  should  be 
sold,  and  that  Grant  had  got  the  benefit  in  some  way  or  other  of  the 
comoaission  on  the  500  shares  sold  to  me— the  ten  thousand  pounds — 
which  Park  insisted  should  be  refunded  to  him,  insisting  that  either  I 
should  have  the  benefit  of  that,  or  that  he  shoald  have  the  benefit  of  it, 
bat  that  he  thought  it  belonged  to  me. 
Mr.  Packer.  Was  that  the  500  shares  originally  sold  you  t 
The  Witness.  Yes,  originally  sold  me.  It  will  be,  I  suppose,  more 
fallj  explained  when  you  come  to  see  these  further  witnesses  upon  the 
subject ;  but  this  is  the  way  in  which  it  was  explained  to  me.  I  said 
that  that  was  a  good  deal  more  than  I  expected  credit  for.  I  had  given 
five  handred  pounds,  and  here  he  had  added  to  that  another  two  thou- 
sand, 80  that  I  had  made  the  payment  of  two  thousand  more  than  I 
knew  that  I  was  entitled  to  from  any  of  the  payments  made  on  this 
note,  and  that  was  never  fully  explained  to  me  until  our  final  settlement 
in  May,  1874.  Here  is  the  letter,  written  in  May,  1874,  which  I  received 
from  Mr.  Park  in  reply  to  my  inquiry  for  the  indorsements  upon  my 
note,  I  expecting  that  these  indorsements  would  be  five  hundred  pounds 
and  eighteen  hundred  and  ninety -four  pounds  seven  shillings  and  three- 
pence and  another  five  hundred  pounds.    The  following  is  the  letter: 

New  York,  May  24, 1873. 

My  Dear  Sir  :  Tonr  letters  of  April  26th  and  May  1st  were  received  durins;  my  ab-, 
MDcefrom  home,  and  the  first  one  must  have  been  delayed  somewhere  or  I  should  re- 
ceived it  before  I  left. 

The  indorsements  are  made  on  your  note  as  follows : 

Jaly8,1872 i...  £500  0  0 

2^^7.1872 1,894  7  3 

Dec.  11, 1872 2,500  0  0 

4,894  7  3 

All  the  indorsements  are  made  on  the  note. 

A«  I  wrote  you  last  sprinc,  you  need  not  trouble  yourself  about  the  balance  due  me, 

hot  take  your  own  time,    f  do  not  want  any  security  for  the  balance,  and  did  not  call 

Within  the  year  for  the  security  I  was  entitled  to,  for  the  reason  that  I  felt  just  as  safe 

^ithoQt  it,  and  did  not  icnow  but  it  mij^bt  embarrass  yon  in  other  matters,  as  I  know 

yoQ  had  made  losses  on  the  shares  you  and  General  VVoodhull  made  through  J.  C,  McC. 
4Co. 

1^7,  f(ive  yoarself  no  further  uneasiness  about  your  note  to  me,  as,  between  myself 
>od  the  other  owners  of  the  mine,  I  have  taken  the  note  of  yours,  and  you  have  no  one 
w>d«al  with  but  mvself.  • 

I  have  still  confidence  in  the  Emma  Mine,  although  I  have  not  seen  it  since  July, 
^^%  and  I  get  no  reports  from  there.  The  present  superintendent  only  reports  to  the 
^QDaoy  in  London,  and  admits  no  strangers  to  the  mine.  All  the  news  I  get  comes 
Tu  London,  and  you  know  it  before  I  do. 

1  caoQot  believe  that  a  mine  which  showed  a  vein  three  hundred  feet  in  depth  and 
J^«  that  in  length  will  give  out.  When  I  visited  the  mine  in  July,  1872,  it  looked 
•^jter  than  ever  before,  and  I  offered  to  purchase  it  at  $5,000,000. 

Inppoie  yoa  have  read  my  letter  to  the  company,  (printed  in  the  Mining  World, 
^7  ^)  The  company  have  not  answered  my  letter,  although  they  caused  it  to  be 
PYushed,  for  which  thev  have  my  thanks. 

1  cannot  understand  why  the  three  English  directors,  who  visited  the  mine  months 
^  it  was  sold  in  London  and  reported  on  it  more  favorable  than  ever  any  of  the 
^(Qdon  had,  do  not  state  what  they  saw  and  Arnair,  instead  of  sitting  quietly  still  and 
viowing  aU  the  Americans  to  be  slandered. 
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I  understand,  as  all  intelligent  persons  do,  that  mines  are  uncertain  property,  and  do 
not  always  tnrn  oat  as  well  as  they  promise ;  but  that  does  not  prove  anything  agaio^t 
a  vendor  of  the  mine.  I  wonder  if  the  English  gentlemen  who  are  so  nnspanogof 
their  abuse  of  Americans  would  have  felt  called  upon  to  make  farther  payment  to  the 
vendors  if  the  mine  had  turned  out  better  than  it  promised  to. 
Ple»AA  remember  me  kindly  to  your  daughters. 
Very  truly,  yours, 

T.  W.  PARK. 

That  is  the  original  letter,  which  I  received  in  dae  coarse  of  mail  at 
that  time  from  Mr.  Park.  1  introdace  it  now,  althoagh  it  will  probably 
have  a  bearing  on  the  matter  in  other  respects,  for  the  parpose  merely 
of  showing  that  I  did  not  then  understand  clearly  and  distinctly  how  he 
was  crediting  me  on  my  note ;  and  having  heard  from  Mr.  Gager  or 
otherwise  that  there  were  some  credits  upon  the  note  that  I  had  yet  to 
be  explained  to  me,  1  wrote  upon  that  subject,  and  I  think  my  letter,  if 
it  is  in  existence  and  can  be  produced,  will  show  that  I  made  some  geu- 
eral  inquiries  in  regard  to  the  mine  and  the  condition  of  things. 

Without  referring  just  now  to  any  other  letter  of  Mr.  Park — ^for  I  have 
another  one— I  wish  to  pursue  the  payment  of  this  note.  No  other  iu- 
dorsement  appears  upon  the  note  except  ^*  Surrendered  upon  final  settle- 
ment and  payment  of  balance  May  13, 1874."  Signed  "  T.  W.  ParL''  I 
came  over  here  upon  a  leave  of  absence,  the  only  one  that  I  have  had 
during  my  five  years'  absence  in  London,  to  return  to  my  home,  in  the 
spring  of  1874.  One  of  my  objects  was  to  collect  moneys  iu  Ohio  and 
Iowa  and  Illinois,  and  convert  some  property  into  money,  and  do  what 
I  could  to  extricate  myself  from  these  various  difficulties,  and  to  pay  off 
Jay  Cooke,  McGulloch  &  Co.,  and  get  rid  of  my  unfortunate  specn- 
lation  in  that  stock.  Among  the  things  that  I  desired  was  of  coarse  to 
come  to  some  sort  of  settlement  with  Park.  For  I  have  been  educated 
to  a  horror  of  debt,  and  I  never  was  so  deeply  involved  iu  any  one  thing 
before  in  my  life  as  I  had  come  to  be  in  this  matter. 

When  we  went  into  the  matter.  Park,  in  his  usual  off-hand  way,  in- 
sisted upon  it  that  he  could  get  me  out  by  letting  me  into  some  specn- 
lations  which  he  had,  and  I  think  Panama  Eail way  stock  was  one  of 
them,  but  there  were  various  things.  I  said,  ^*  No,  Park ;  I  have  had 
more  from  your  liberality  and  your  endeavor  to  help  me  extricate  my- 
self here  than  I  am  entitled  to,  and  I  am  not  going  to  be  under  any 
such  obligation.  I  can  rake  and  scrape  enough,  thank  Ood,  to  pay  yon 
in  some  way,  if  you  will  take  such  securities  as  I  can  offer,  and  let  me 
do  what  I  can."  Well,  we  had  a  good  deal  of  discussion.  It  is  rather 
unusual,  I  think,  for  a  man  to  insist  upon  doing  you  favors  which  yoQ 
feel  that  you  ought  not  to  have  from  him ;  but  so  it  was.  It  finally  re- 
sulted in  my  taking  the  ground  that  among  securities  that  I  had  I 
would  insist  upon  turning  over  to  him  what  would  settle  his  debt.  I 
had  then  just  sold  my  stock  in  the  National  Insurance  Company  at  a 
premium,  in  Philadelphia;  got  $6,100  for  that:  and  I  was  negotiating 
for  the  sale  of  some  county  bonds  of  Marshall  County,  Illinois,  and  of 
Washington  County,  Illinois,  which  I  got  some  twenty-odd  years  ago, 
when  I  was  engaged  in  some  railway  interests  and  enterprises  there.  1 
was  doing  all  1  could  to  make  up  the  money  and  ^extricate  myself  ftom 
my  indebtedness.  Mr.  Park  still  insisted  that  he  would  aid  me;  and  1 
said,  "No :  the  only  aid  that  I  want  is,  if  I  have  got  to  pay  off  Jay  Cook® 
&  Co.,  ana  to  meet  these  various  other  obligations  of  mine"— which 
unfortunately  were  increased  at  that  time — "I  will  go  on.^  These  are 
my  personal  and  private  affairs. 

I  do  not  know  that  the  committee  will  insist  upon  it,  but  I  want  the 
committee  to  know  just  how  I  have  been  able  to  get  along  with  regard 
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to  these  matters.  They  were  increased  by  the  fact  that  I  supposed  I 
was  going  to  collect  some  money  from  Newark  in  the  sale  of  some  prop- 
erty, which  I  had  inherited  there,  bat  which  I  had  afterward  to  sue 
&r,aDd  which  is  now  in  judgment  in  Licking  County,  Ohio,  but  which 
I  have  not  obtained.  It  is  some  $6,000.  I  had  incumbered  myself 
more  than  I  should  have  done  by  buying  for  a  brother  in  Iowa,  who 
needed  it,  a  farm,  and  paying  for  it  for  him.  So  I  said  to  Park,  in  look- 
ing over  this  account,  ^'  I  shall  need  after  I  have  settled  with  you  on 
this  note  from  ten  to  twenty-five  thousand  dollars  more.  If  you  will 
lend  me  that  on  a  mortgage  upon  my  house  and  lot  in  Washington,  I 
will  take  it.  I  will  get  along  with  as  little  as  I  can.''  He  agreed  to 
lend  it  to  me  at  once.  I  only  got  fifteen  thousand  from  him  along 
through  the  month  or  two  that  I  was  here,  and  I  gave  him  a  mortgage 
on  the  house,  which  he  holds  as  yet,  except  that  I  paid  on  the  13th 
of  May  last  one  of  the.  notes,  through  Drexel,  Morgan  &  Co.,  bank- 
ers in  New  York.  And,  by  the  way,  if  the  committee  desire  any 
farther  proof  upon  that  subject,  I  will  ask  them  to  write  to  Drexel 
Morgan  &  Go.  and  get  the  original  note  which  was  paid  by  them  on 
my  account.  But  as  to  the  note  for  the  ten  thousand  pounds,  yon  may 
a^,  how  was  that  paid  f  I  had  an  interest  in  a  coal-mine  in  Illinois.  It 
was  originally,  and  so  my  certificate  describes  it  yet,  the  Yermillion 
Goal  Company,  but  it  is  now  converted  into  the  Yermillion,  Wilming- 
ton and  Chicago  Coal  Mining  Company.  I  had  originally  $24,400  in 
that 

At  the  suggestion  of  General  Garfield,  whose  friend.  Colonel  Plumb,. 
▼as  getting  up  the  company  and  making  the  purchase  of  this  property,  I 
became  satisfied  that  it  was  a  very  good  property,  and  they  offered  to 
let  me  come  in  as  one  of  the  investors  in  it ;  and  when  it  was  afterward 
<^nyerted  into  a  joint-stock  company,  we  got  $2  in  stock  for  each  dollar 
that  we  had  pnt  in  in  cash.  I  subscribed  originally  $10,000,  which 
gave  me  $20,000,  though  I  did  not,  at  that  time,  know  that  it  was 
CQOQgh  to  give  me  $20,000  in  stock.  I  then  made  a  second  subscrip- 
tion (because  they  had  enlarged  their  property  and  bought  more  coal- , 
^ines)  for  $10,000  more ;  but  I  was  not  able  to  pay  up  my  last  sub-  ' 
^ripUon,  and  only  paid  $2,200.  So,  for  my  $10,000  I  got  $20,000,  and 
for  my  $2,200  I  got  $4,400  in  the  stock.  I  was  compelled  to  dispose  of 
^y  14,400  during  the  first  years  I  was  in  London,  in  order  to  enable  me 
to  live  there  in  any  way  approaching  a  decent  and  respectable  manner 
of  living  as  your  representative. 

I  said  to  Park,  "  I  have  got  $20,000  in  coal  property.  I  can  turn  it  over 
^0  yon,  with  a  right  to  redeem  it ;  and  I  have  some  other  stocks  here." 
^tresolted  in  our  coming  to  an  agreement  to  settle  upon  those  terms,  I 
Paying  him  some  money  and  turning  over  those  stocks  to  him  ;  and  I 
nold  that  agreement,  and  will  present  it  to  the  committee.    Before  doing 
^)  I  am  able  to  show  from  this  memorandum  here  how  we  settled, 
^e  calculated  the  interest  from  the  year  (that  had  been  given  to  me) 
^POQ  the  £10,000,  calculated  the  interest  upon  each  of  these  payments 
that  had  been  indorsed  npon  the  note,  and  I  found  that  I  was  still  in- 
debted upon  the  face  of  the  paper  to  Mr.  Park  in  the  sum  of  £5,505 
^^*  U,    Taking  the  interest  computed  upon  the  note  and  that  com- 
peted upon  the  payments  I  had  made,  there  was  a  difference  in  favor 
^|[  Park  of  £535  28.  Sd.    That  made  my  whole  indebtedness  to  him  on 
^ae  13th  day  of  May,  1874,  when  this  settlement  took  place,  £0,040^ 
15i.  iw.    There  had  before  that  arisen  the  question  how  this  interest 
^as  to  be  calculated.    We  went  to  work  and  neither  of  us  could  quite 
*?reein  our  calculation  of  interest  upon  pounds,  shiUmgs,  auOi  '^^xi^^^ 
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aud  we  finally  abandoned  that,  and  agreed  to  call  each  poand  $5,  and 
calculated  in  our  own  money  by  decimal  calculation.  Making  that  tfae 
basis  of  calculation;  my  indebtedness  to  him  for  interest,  was  84^600 
and  his  indebtedness  to  me  $1,924.35,  making  a  difference  of  $2,675.65, 
which,  reduced  back  to  pounds,  shillings,  and  pence,  at  the  same  rate, 
made  £535  28.  Sd. 

The  rate  of  interest  was  also  a  subject  of  discussion  between  ds.  I 
said,  '^  This  is  a  London  contract,  and  4  or  5  per  cent,  is  a  pretty  high 
rate  of  interest  in  London.  In  New  York  it  is  7  percent.;  in  Ohio  it  is 
6  per  cent.  You  are  a  New  Yorker,  and  I  am  an  Ohio  man.  Oar  con- 
tract is  a  London  or  English  contract.  I  do  not  know  what  is  fair,  bat 
I  want  you  to  make  it  as  reasonable  as  you  can  in  regard  to  the  rate  of 
interest  that  is  to  be  charged.''  Well,  we  finally  settled  that  it  should 
be  6  per  cent.,  or  the  Ohio  rate,  where  the  rate  of  interest  to  be  charged 
is  not  named  in  the  contract.  I  do  not  know  whether  the  law  is  so  yet 
or  not.  It  used  to  be.  We  settled  down  upon  that  basis  of  calcalation 
in  regard  to  the  interest.  The  result  of  it  all  was,  then,  that  I  was  in- 
debted to  him,  turning  it  into  dollars,  in  the  sum  of  $33,726.07.  I  paid 
him  from  the  various  collections  that  I  had  been  able  to  make,  money 
that  I  had  got  together  during  the  time  I  was  here,  converting  some  of 
my  property,  as  I  said.  I  was  able  to  pay  him  $1,726.07  in  cash,  and 
tli^at  left  me  indebted  to  him  to  the  amount  of  $32,000.  Then  the  qaes- 
tion  was  about  the  payment  of  that  sum.  He  was  willing  to  get  it  oat 
by  transactions  in  Panama,  or  something  of  that  kind,  to  which  I  woald 
not  consent.  I  had  had  enough  of  speculation,  and  I  was  not  willing  to 
risk  i&argins,  nor  to  be  dependent  upon  him  for  help  in  that  way.  We 
therefore  made  this  contract,  the  original  of  which  I  hold  in  my  hand,  in 
the  shape  of  a  receipt,  or  whatever  it  mjiy  be  termed,  from  Park,  which 
he  gave  me  on  the  13th  of  May,  1874,  when  we  had  the  settlement.  The 

paper  is  as  follows : 

New  York,  May  13,1874. 

On  settlement  this  day  with  Robert  C.  Scbenck,  of  the  balance  dae  on  his  note  (f^ 
£10,000,  executed  and  delivered  to  me  at  London  November  1, 1871,  it  is  agreed  tbftt 
the  amount  remaining  of  his  indebtedness  to  me,  principal  and  interest  thereon,  is 
thirty-two  thousand  dollars,  ($32,000,)  American  currency,  and  the  said  note  has  been 
canceled  and  surrendered  to  him  on  these  conditions :  The  said  Schenck  assigns  9m 
delivers  to  me  the  following  stocks  belonging  to  him,  of  which  I  hereby  acknowledge 
receipt,  and  which  he  guarantees  to  be  unincumbered  and  without  other  lien  or  trso^ 
fer,  viz :  200  shares  Vermillion  Coal  Company  of  Illinois,  at  $100  per  share— foUj  P*^^ 
up-— twenty  thousand  dollars,  ($20,000;^  200  shares  National  Insurance  Company,  o^ 
Washington,  (at  $50,)  tive  dollars  per  share  paid  up,  $1,000 ;  60  shares  Lake  Superior 
and  Pnget  Sound  Land  Company,  $100,  paid  up,  $6,000;  100  shares  Tacoma  Land  Cod* 
pany,  $5,000.  Also  he  assigns  to  me  a  promissory  note  made  to  him  by  Max^^U 
Woodhull,  of  Washington,  May  8, 1874,  for  three  thousand  dollars,  with  7  per  cent 
interest,  making  in  all  thirty-five  thousand  dollars,  ($35,000.) 

I  am  to  hold  these  severid  shares  of  stock,  subject  to  redemption  by  said  Schenck  id 
whole  or  in  part,  as  he  may  be  able,  within  a  period  of  four  years  from  this  date,  tba^ 
is,  by  or  before  May  13, 1878,  on  his  paying  for  the  same,  or  any  part  thereof,  at  v^ 
par  value,  with  interest,  or  proportional  interest,  at  the  rate  of  six.  per  cent,  per  anna0- 

Any  payments  made  on  the  said  Woodhull  note  are  to  be  applied,  after  payment  ot 
accrued  interest,  teward  such  redemption  of  stock,  at  the  option  of  said  Schenck  as  to 
stock  or  shares  first  to  be  redeemed.  The  full-paid  certificate  of  the  Taoooia  l^J^^ 
Company  stock  not  having  been  yet  issued,  said  Schenck  is  to  take  steps  for  obtain' 
ing  tne  same  and  deliver  it  to  me  when  issued. 

And  it  is  moreover  agreed  that  the  dividends  which  are  declared  and  payable  by  tb0 
respective  companies,  from  time  to  time,  on  the  Vermillion  Coal  Company  stock  an<i 
on  the  National  Insurance  Company  stock,  or  on  the  stock  of  any  other  of  said  codX' 

I»anies,  may  be  collected  by  the  said  Schenck  to  his  own  use,  during  the  said  stip^i' 
ated  term  of  four  years,  but  not  afterward,  nor  after  default  of  this  agreement,  except 
in  so  far  as  there  may  have  been  any  redemption  or  surrender  of  stocks  or  shares,  ^ 
before  provided. 

T.  W.  PARK. 
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I  call  attention  to  the  200  shares  of  the  Yermillion  Goal  Company  of 
-IlHuois,  beeaase  I  see  that  a  gentleman,  named  Pafiard,  who  has  been 
Quite  freely  indolging  in  literature  aboat  the  Emma  Mine,  has  said  that 
I  told  him  something  with  reference  to  a  Wisconsin  property.  He  locates 
it  in  Wisconsin.  I  never  heard  or  knew  anything  aboat  any  property 
of  that  kind  in  Wisconsin.  This  property  is  on  the  Vermillion  Eiver, 
at  a  point  with  whfch  I  became  acqaaiuted  when  I  was  president  of  the 
railroad  which  cuts  through  it,  and  I  became  familiar  with  it,  and  was 
indaced  some  years  afterward  to  go  into  a  coal  company  which  was  estab- 
lished there. 

The  two  hundred  shares  of  the  stock  of  the  National  Insurance  Com- 
pany of  Washington  I  bought,  and  have  held  for  a  good  many  years. 

The  Lake  Superior  and  Puget  Sound  Land  Company,  it  is  thought, 
will  tarn  out  very  well.  It  grew  out  of  the  Northern  Pacific  liailroad, 
and  I  put  in  money  there  and  became  an  owner  of  that. 

The  Tacoma  Land  Company  is  at  the  terminus  of  the  Northern  Pacific 
Boad.  , 

I  wish  to  remark  that  the  certificate  of  the  Tacoma  Land  Company 
stock,  referred  to  in  this  paper  as  not  having  been  issued,  was  received 
by  me  about  a  year  afterward,  through  a  Mr.  Este,  a  friend  of  mine  in 
Philadelphia,  who  besieged  the  company  until  they  issued  it. 

I  named  particularly  the  Vermillion  Coal  Company  and  the  National 
Insurauce  Company's  stock  as  having  declared  dividends,  because  these 
are  the  only  companies  that  have  been  paying  me  dividends.  On  my 
Vermillion  Coal  Company  stock  I  formerly  received  ten  per  cent,  per  an- 
Qam,  or  five  per  cent,  every  six  months,  but  the  last  dividend  waid  only 
four  per  cent.  On  my  National  Insurance  Company  stock  I  have  been 
getting  about  $200  a  year.  Park  still  holds  these  shares,  with  the  addi- 
tion of  my  Tacoma  stock,  which  w'as  received  about  a  year  after  this 
paper  was  executed.  I  do  not  know  how  I  am  going  to  work  out  of  it, 
bat  I  shall  try  to,  at  any  rate.  In  the  moan  time,  the  margin  that  he 
has  over  the  $32,000  is  in  Woodhull's  note,  which  is  drawing  seven  per 
cent  interest 

That  was  the  settlement  which  finally  took  place.  The  $15,000  was 
divided  into  three  notes,  payable  one  in  May,  1875,  one  in  May  1876, 
^hich  I  hope  to  be  able  to  pav,  if  I  can  collect  some  moneys  at  Newark, 
^  Ohio,  and  the  other  in  1877. 

Mr.  Williams.  Can  you  state,  without  any  inconvenience,  at  this 
I^int  the  aggregate  amount  of  your  losses  from  the  Emma  Mine  in- 
vestment ! 

The  Witness.  Well,  I  do  not  know  whether  I  can. 

Mr.  Williams.  I  would  not  T'sh  to  interrupt  you  unless  convenient 
^^give  the  amount. 

The  Witness.  I  made  it  out  once  to  be  about  $65,000,  but  I  do  not 
^nk  the  sum  is  quite  so  large.  I  shouldered  the  loss  mainly  of  these 
^Bhares,  and  took  from  my  friend  his  note  for  $3,000,  giving  him  the 
^efit  of  the  £1,894,  and  giving  him  the  benefit  with  me  of  the  margin 
^^  my  first  300  shares,  so  that  it  fell  much  more  heavily  upon  me  than 
^.POQ  him.  In  1873  there  still  continued  to  be  a  great  deal  of  vilifica- 
tion of  everybody  who  had  been  concerned  in  the  Emma  Mine.  I  sup- 
t^  the  committee  will  not  be  surprised  to  know  that  all  this  was  a 
^^  sore  subject  to  me,  and  annoyed  and  embittered  me  very  much. 
^t  that  time,  in  the  summer  of  1873,  the  directors  were  getting  to  doubt 
^hether  Park  had  treated  them  fairly,  and  as  they  thought  that  I 
•^Qew  Park  better  than  they  did,  they  wanted  me  to  write  to  him  to 
^k  for  some  further  explanation  of  ibe  condition  of  tilings.    1  flavl^iVX.^ 
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to  him,  and  in  my  letter  I  set  forth  what  was  said  there,  and  the  wa^^ 
which  I  was  abused,  and  I  do  not  know  bat  my  letter  was  a  little  ooa 
plaining  in  tone ;  but  it  was  sore,  I  have  no  doubt,  for  I  was  sofq.    j 
read  the  letter  which  I  then  received  from  Mr.  Park  upon  that  subject, 
because  it  is  a  part  of  the  history  of  my  connections  with  hira : 

New  York,  Jane  5, 1873. 

My  Dear  General  :  Yoar  letters  of  the  13tb,  20tb,  aod  21st  were  received  daring  my 
absence  from  borne. 

For  tbe  past  two  months  I  bave  been  absent  most  of  my  time  on  basiness.  Ire|!;ret 
exceedingly  tbe  annoyance  given  you  by  tbe  Emma  people,  and  it  all  comes  from  Iba 
cowimlly  action  of  tbe  directors.  Tbe  mine  was  not  sold  in  London  on  represenU- 
tions  made  by  me,  and  every  representation  made  by  me  can  be  fully  proved  to  be 
literally  true  at  tbe  present  time.  Before  tbe  sale  was  made  or  tbe  sbares  offered  to 
tbe  public,  tbe  mine  was  reported  upon  by  Professor  Silliman«  aelectedhjf  thevendm,iJi.A. 
it  was  on  liis  report  tbat  tbe  property  was  offered.  I  bad  not  seen  the  mine  for  fi?e 
montbs  and  did  not  pretend  to  know  its  then  condition,  but  tbe  report  of  Profenor  S. 
was  mucb  more  favorable  than  anytbing  I  bad  stated.  On  tbe  report  of  Profewor  S. 
one-balf  tbe  sbares  were  taken  by  tbe  public,  and  I  held  tbe  other  half.  Soon  after  tbe 
property  was  put  on  tbe  market,  such  attacks  were  made  as  to  depress  the  stock,  ud 
it  was  proposed  tbat  a  director  should  be  sent  to  Utah  and  make  a  careful  enmiDft- 
.  tion,  and  I  agreed  to  remain  in  London  and  sell  no  stock  until  the  report  wa$  wuide.  Mr. 
Willyams  was  sent  out,  and,  with  Professor  Silliman,  made  a  report  more  favorable 
than  tbe  first  report  of  Professor  Silliman.  This  second  report  was  eight  montbs  after 
I  bad  seen  tbe  mine,  and  great  changes  bid  taken  pbtce  in  it.  Of  course,  I  beliered, 
as  did  others,  in  the  report,  and  I  was  confirmed  in  my  opinion  by  the  fact  that  Jfr. 
Willyams  ordered  purchased  through  me  1,000  shires,  and  I  filled  tbe  order  at  £23  per 
share  and  above.  It  was  not  until  after  this  second  report  that  I  sold  any  of  the  half 
of  the  sbares  I  held,  and  every  man,  woman,  and  child  in  England  bad  as  good  an 
opportunity  to-jndge  of  tbe  value  of  the  property  as  I  bad.  I  purchased  shares  after 
that  at  as  high  as  £27^,  and  acted  on  the  faith  of  tbe  reports  of  Profesmr  S.  and  Mr. 
Willyams,  and  on  the  report  of  every  person  who  had  ever  seen  the  mine.  I  left  England  hold- 
ing  over  5,000  sbares,  which  I  could  bave  sold  when  I  left  at  £28  and  above.  Soon 
after  my  return  home  the  mine  was  flooded,  and  caved  in,  and  was  also  jumped  by 
trespassers,  (for  which  I  was  not  responsible  more  than  any  other  shareholder.) 

I  went  to  Utah  to  recover  possession  of  tbe  mine  and  succeeded,  and  then  I  visited 
tbe  mine  and  was  so  well  pleased  with  its  appearance  tbat  I  purchased  sbares  at  psr> 
or  about  tbat,  in  which  purchase  you  was  interested  and  of  conrse  know  about  lasa 
not  seen  tbe  mine  for  just  a  year,  and  could  not  examine  it  fully,  and  mucb  of  it  was 
filled  with  water.  This  was  in  July,  1872.  In  October  following  Mr.  Anderson  visited 
tbe  mine  and  made  a  glowing  report,  and  while  I  was  In  Salt  Lake  with  him  I  was  ill 
and  could  not  visit  the  mine,  but  fully  believed  in  bis  report  of  its  condition  and  tbe 
future  prospects,  and,  acting  on  that  oelief,  I  advanced  to  tbe  company  tbe  money  to 
pay  the  November  and  December  dividends,  expecting  to  receive  tbe  money  fh)m  tbe 
mine,  withont  any  doubt  within  thirty  days. 

Senator  Stewart  was  with  Mr.  Anderson  and  gave  the  same  report  Mr.  A.  did.  All 
that  I  have  written,  you  are  familiar  with,  and  it  contains  all  there  is  to  foand  tbe 
charges  of  swindling,  fraud,  &c. 

So  far  as  yon  are  concerned,  yon  bave  offended  in  having  purchased  stock  on  toe 
same  reports  and  exhibits  others  did,  and  in  being  an  American.  I  received  from  Mr* 
Tooke  the  letter  of  which  he  sent  me  a  copy,  which  be  inclosod  to  yon.  I  did  notliK® 
the  tone  of  the  letter  in  which  he  wrote  about  the  moral,  if  not  tbe  legal,  responsibility 
of  tbe  vendors,  and  consequently  did  not  answer  tbe  letter.  Yesterday  I  received  a 
letter  from  Mr.  Anderson  which  was  civil,  and  I  shall  answer  it  to-day.  . 

As  to  the  mine,  I  bave  no  knowledge  about  its  condition  or  the  future  prospects.  } 
have  not  seen  it  since  last  July,  nearly  a  year;  and  tbe  present  superintendent  i< 
instructed  to  give  no  information  concerning  it  except  to  the  board  in  London.   I  do 
not  believe  that  Professor  Silliman,  Mr.  Willyams,  Colonel  Stanley,  or  Mr.  Anderson 
reported  on  tbe  property  differently  from  what  they  thought  correct,  and  if  at  preseni 
there  is  but  little  ore  in  sight,  considering  the  extent  of  unexplored  property,  I  ^*^^ 
full  confidence  that  tbe  mine  will  again  show  large  profits.    Every  one  knows, ^ 
ought  to  know,  tbat  no  mine  is  certain  in  the  future.    It  has  been  often  said  yon  ^ 
only  see  what  there  is  at  tbe  end  of  tbe  pick,  and  tbe  balance  must  necessarily  »^ 
specnlation.    All  the  parties  who  reported  on  the  mine  reported  trnthfnlly,  I  ^*^^.^« 
doubt,  what  they  saw  and  their  judgment  from  tbat,  and,,  if  it  shall  happen  tbat  tno 
were  mistaken  in  their  judgment  as  to  what  they  did  not  see,  it  does  not  prove  tbe>» 
fools  or  knaves.  ^^ 

//  tbe  owners  had  known  to  a  certainty  what  every  one  believed,  they  would  not  h* 
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I  tbe  mine ;  bat  to  a  certain  extent,  as  I  have  told  you  before,  all  mines  are  uucer- 

D. 

I  recpret  tbe  loss  made  by  sbarebolders,  and  would  make  a  lar^  sacrifice  if  they 
aid  nave  made  a  profit  of  two  or  three  hundred  per  cent.,  but  I  do  not  feel  that  any 
e  has  wronged  them  or  in  any  way  imposed  upon  them. 
I  am  entirely  at  a  loss  to  see  what  ground  there'can  be  to  find  fault  with  your  action. 

the  mine  does  not  prove  to  be  what  it  was  honestly  believed  to  be,  you  are  no  more 
I  faolt  than  any  other  shareholder,  as  I  do  not  understand  yon  ever  pretended  any 
Dowledse  on  tbe  snbject,  except  what  every  one  had,  to  wit,  the  reports  and  state- 
leots  ofothers.  If  any  attempt  is  made  to  show  the  directors  in  the  prospectus 
;ated  anything  but  the  tmth,  they  will  have  no  difficulty  in  fully  substantiating  all 
iej  stated.  • 

Now,  as  to  what  I  am  willing  to  do,  I  would  say  I  have  not  intended  to  press  the 
ompaDy  for  the  money  they  owe  roe  until  it  comes  out  of  the  mine,  (and  I  believe  it 
ill  come,)  becanse  I  know  the  difficulty  the  company  would  have  in  raising  the  money, 
Dt  if  I  delay  payment  it  most  be  as  a  favor  and  not  becanse  of  threats  or  charges  of 
raad,  dbc.  My  action  will  depend  somewhat  upon  the  action  of  the  meeting  held  on 
be  29th  May,  of  which  I  have  as  yet  no  report.  If  there  is  talk  of  fraud,  &c.,  my 
roper  conrse  wonld  be  to  commence  a  suit  for  my  claim  and  give  the  company  an  early 
pportanity  to  prove  the  charges  they  may  make. 

If  my  basineas  wonld  admit  of  my  absence  I  would  go  to  London  to  meet  the  thing 
kere. 

I  would  advise  you  not  .to  sell  your  shares,  and,  as  I  have  written  you  before,  you 
i>ay  take  your  time  to  pay  me  the  balance  of  your  note. 

Give  my  kind  regards  to  your  daughters,  and  believe  me,  as  ever,  sincerely  Yonrs, 

T.  W.  PARK. 

That  letter  was  called  out,  as  I  said,  by  a  letter  written  at  the  time 
inder  a  sore  state  of  feeling  on  my  part,  for  the  purpose  of  inquiring 
^hat  there  was  in  all  these  matters,  and  it  amounts  to  a  recapitulation 
^retty  nearly  of  things  that  I  bad  otherwise  and  on  other  occasions 
Aid  to  him. 

Park  speaks  of  my  being  interested  in  speculations  that  he  should 
nake.  When  I  came  to  settle  with  him  on  the  13th  of  May,  1874,  he 
m  rery  argent  that  I  should  take  a  credit  of  some  £6,000,  which  he 
did  bis  books  showed  for  some  transactions  in  which  he  was  interested 
Qd  in  which  it  was  understood  that  I  was  to  have  an  interest.    Just  as 

bad  declined  to  go  into  any  Panama  matter,  so  I  declined  to  receive 
njthiog  of  that  sort.  He  ottered  it  to  me  and  pressed  it  upon  me.  It 
fnick  me  that  to  receive  it  in  that  or  in  any  other  way  was  a  false  posi- 
'on  iu  which  to  place  myself,  and  it  was  not  according  to  my  own  sense 
bright,  and  it  would  have  made  me  feel  a  little  sore  in  my  pride.  I 
■Mated,  therefore,  upon  the  arrangement  by  which  I  turned  oVer  to  him 
'6  securities  and  declined  to  avail  myself  of  these  interests  ^hich  he 
^id  had  been  set  aside  for  me  and  which  his  agent,  Mr.  Gager,  who 
^d  kept  his  books,  had  shown  were  coming  to  me.  That  I  do  not  want 
*  claim  and  do  not  mean  to  claim.  I  would  like  to  have  it  if  I  could 
H  it  in  some  other  way. 

I  have  not  spoken  of  my  being  a  trustee  of  the  company.  It  occurs  to 
e  that  I  should  explain  that.  If  you  look  at  the  prospectus  you  will 
Eld  that  the  trusteeship  was  a  very  nominal  affair,  and  I  do  not  think 
>  this  day  that  it  was  improper  for  me  to  consent  to  being  a  trustee, 
hey  wanted  some  gentlemen  whose  names  were  of  proper  respectability 
^  turn  over  the  property  to  the  purchasers,  the  company,  whenever  the 
^licilors  of  the  company  should  decide  that  the  title  was  perfectly  clear. 

Messrs.  Bischott',  Bompas  &  Bischoff,  who  appeared  as  solicitors,  re- 
tried the  title  perfect.  Mr.  Anderson,  who  was  one  of  the  trustees,  the 
Ji^mber  of  Parliament  from  Glasgow,  and  the  chairman  of  the  company, 
'^r.Pulesten,  of  the  firm  of  Jay  Cooke,  McCulloch  &  Company,  and  my- 
l^l^fWere  not  satisfied,  and  we  had  two  or  three  meetings  upon  as  many 
iifterent  days ;  and  1  think  the  vendors  began  to  get  uneasy  \Xi«A»  n<?^ 
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did  not  decide  it  sooner.    But  we  were  determined  tbat  nntil  Bis^o^ 
Bompas  &  Bischoff  could  give  us  such  an  opinion,  fortified  by  ioforiDa^ 
tion  from  the  United  States,  as  to  make  it  perfectly  clear  that  we  bad 
sufficient  warrant  to  turn  over  the  property,  that  we  would  not  do  it 
I  think  it  was  after  three  or  four  meetings,  and  finally  the  prodactioD, 
among  other  things,  of  a  statement  or  opinion  from  Mr.  Evarts,  who 
was  telegraphed  to  once  or  twice  upon  the  subject,  that  we  agreed  to 
turn  over  the  property ;  and  there  our  functions  ceased.    They  bad  con- 
sisted in  nothing  except  that — to  turn  over  the  property  when  the  solici- 
tors said  it  was  time  to  turn  it  over.       * 

I  have  not  spoken  of  the  English  directors  and  their  examination  of 
the  mine.  I  continued  to  have  the  fullest  faith  in  the  mine  as  an  invest- 
ment by' which  to  increase  my  income,  all  through  the  year  1872.  I 
may  say  here,  (but  that  is  a  mere  matter  of  opinion,)  that  I  have  re- 
ceived hundreds  of  letters  upon  the  subject,  and  I  have  had  gentlemen 
call  upon  me  from  the  Pacific  States  and  elsewhere  with  reference  to  the 
matter,  and  I  am  inclined  to  believe,  and  I  think  it  can  be  shown  here, 
perhaps  to  the  satisfaction  of  the  committee,  that  that  mine  is  yet  an 
enormously  valuable  property  if  it  were  only  explored  and  developed 
as  it  should  be,  instead  of  being  made  the  subject  of  litigation.  Bat 
during  the  year  1872  I  felt  very  comfortable,  because  I  ha^  an  income 
of  something  like  $9,000,  in  addition  to  my  salary,  through  this  mine, 
and  I  have  the  permission  of  Mr.  Fish  to  give  a  correspondence  which 
took  place  between  him  and  me  in  November,  1872.  His  letter  to  me, 
dated  the  4th  of  November,  1872,  written  the  day  after  the  result  of  the 
presidential  election  was  known,  has  been  quoted.  I  took  the  liberty  of 
alluding  to  it,  although  it  was  a  private  letter,  and  I  apologized  to  the  Sec- 
retary for  doing  it,  in  my  resignation  to  the  President.  1  wish  to  give 
also  my  answer.  My  daughter  was  traveling  with  me  in  Italy  at  the  time, 
and  having  plenty  of  leisure  on  hand,  made  a  copy,  which  I  havecompared 
with  Mr.  Fish,  and  found  to  correspond  exactly  with  the  original.  I 
produce  my  letter  to  the  committee,  to  show  my  state  of  feeling  and 
confidence  during  that  year.  I  beg  leave  here,  before  it  is  read,  to  say 
that  it  will  be  remembered  that  from  the  1st  day  of  December,  1871, 1 
never  entered  the  board-room  or  had  anything  to  do  with  the  manage- 
ment of  this  company.  I  received  (and  1  put  those  also  in  evidence 
without  reading  them)  from  time  to  time,  like  other  stockholders,  circu- 
lars telling  me  that  here  was  my  warrant  for  a  dividend  from  month  to 
month,  and  notifying  me  of  meetings  of  the  board.  I  will  ask  the  chair- 
man of  the  committee  to  take  those  printed  circulars,  which  I,  as.* 
shareholder,  received  from  time  to  time,  but  which  I  had  no  part  in 
issuing. 

The  following  are  the  letters  referred  to  by  the  witness : 

[Private.] 

Department  of  State,  WashingtoHy  November  4,  IST^- 

My  Dear  General:  When  yoa  accepted  the  position  of  minister  to  Great  BriUiD» 
the  President  understood  you  to  say  that  you  would  not  be  wiUing  to  hold  it  fot*^: 
length  of  time. 

Your  very  able  and  discreet  management  of  the 
difficulty  and  delicacy  has  given  very  great  satisfaction 

most  cordial  acknowledgment  of  the  President  and  of  tL^  ^^^».«»^x.»v.    ^^^ >    ,. 

do,  that  the  legation  could  not  be  in  better  hands,  and  he  desires  me  to  say  ^^^!^ 
would  be  his  wish  that  you  remain  at  the  post  where  yon  have  done  audi  voloa*^ 
service,  and  have  reflected  so  much  credit  both  upon  yourself  and  on  the  coantry.     . 

It  is,  however,  important  that  if  you  desire  or  contemplate  the  relinquishment^ 
your  position,  that  the  President  be  early  informed  thereof  and  in  advance  of  the  f^ 
coming  to  the  knowledge  of  the  public.    He  will  soon  have  to  be  considering  the  t^^ 
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>f  8ome  vacancies  in  high  positions  which  are  likely  to  occur  within  the  next  few 
ths,  and  while  he  hopes  that  yon  will  not  cause  another  to  be  added  to  the  list  of 
ing  vacancies,  he  wishes  to  be  assured  on  that  point,  and  has  requested  me  to 
« this  letter. 

)a  will  not  misapprehend  the  purport  of  the  inquiry — it  would  not  have  been  made 
for  the  remark  yon  made  at  the  time  of  your  appointment — it  is  made  in  the  hope 
yoa  will  answer  that  you  desire  to  remain  for  some  two  or  three  or  more  years ; 
it  is  made  so  that  if  you  contemplate  a  change,  either  this  winter  or  in  the  coming 
]R  or  summer,  the  President  may  know  it,  to  make  provision  in  anticipation,  in 
leetion  with  other  changes. 

lope  that  you  are  enjoying  Italy.  I  almost  envy  you,  for  my  recollection  of  nearly 
t  months  spent  there  brings  back  some  rich  enjoyments. 

itb  kind  remembrances  to  the  ladies  of  your  family,  I  am,  my  dear  general,  very 
ifiilly,  your  friend, 
(Signed)  HAMILTON  FISH. 

Deral  Robert  C.  Scuenck,  London, 

Finale-Marina,  Italy, 

Kwetnher  :J0, 1872. 

r  D^R  Mr.  "Fish  :  Yesterday,  at  Genoa,  I  received  your  letter  of  the  4th  instant 
I  hasten  to  answer  it  at  the  first  possible  moment. 

)egio  by  thanking  you,  and  through  you,  the  President,  most  heartily  and  grate- 
for  the  kind  manner  in  which  you  express  to  me  his  and  your  appreciation  of  my 
ices  in  England.  It  is  exceedingly  gratifying  to  me  to  know  that  my  earnest  en- 
or  to  ac(^nit  myself  well  and  honorably  of  the  trust  reposed  in  me  has  secured 
obation  in  the  quarter  where  it  was  of  most  consequence,  and  where  I  cared  most 
t. 

a  may  be  sure  that  I  am  not  insensible  to  the  roost  flattering  part  of  this  commen- 
u—tbe  wish  you  have  conveyed  to  me  that  I  will  ^'remain  at  the  post  assigned 
e."  I  am  prepared  now  to  frankly  say,  that  I  would,  under  all  the  circumstances, 
ir  to  continue  in  London,  to  use  your  own  language, '' some  two,  three,  or  more 
s^  longer.    Several  things  have  concurred  to  change  the  first  view  I  had  on  this 

ben  I  accepted  the  mission,  I  did  say  to  the  President,  as  is  his  understanding  and 
Ueetion,  that  I  thought  I  could  only  nndertake  its  duties  and  responsibilities  for 
ir  or  two,  for  that  it  seemed  to  me  I  could  not  afford  to  remain  longer  than  that 
abroad. 

that  time  I  gave  up  a  business  engagement  and  relation  which  I  might  have  re- 
ed to  in  about  a  year,  and  which  promised  to  secure  me  a  more  independent  sup- 
and  something  beyond.  That  engagement,  as  matters  have  turned  out,  I  could 
pow  expect  to  resume,  if  I  were  to  return  to  the  United  States,  with  the  same  con- 
ing advantages  and  prospects.  At  the  time  of  my  acceptance  also  of  the  Presi- 
'8  appointment,  I  was  well  aware  that  I  could  not  support  myself  and  family  on 
Alary  allowed  and  live  as  decently  and  becomingly,  even  with  the  strictest  econ- 
I  as  was  proper  to  the  position,  and  would  be  expected  of  the  American  represent- 
s  in  London.  My  expectations  in  that  regard  have  been  fully  realized ;  but  I  for- 
'tely  last  year  made  an  investment  which  added  something  and  may  yet  for  a 
e  continue  to  add  so  much  to  my  personal  income  as  to  enable  me  to  eke  out  the 
ient  Government  aJlowauce  and  get  along  in  some  sort  respi'ctably  and  without 
ftte  embarrassment. 

Very  truly  and  faithfully,  yours, 

(Signed)  ROBT.  C.  SCHENCK. 

^r.  Monroe.  That  was  the  Emma  Mine  investmeut. 
he  Witness.  That  was  the  Emma  Mine  investment  to  which  I  al- 
Ml.  I  introduce  this  to  show  my  continuing  faith  up  to  that  time. 
en  I  wrote  that  letter  to  Mr.  Fish,  I  little  thought  that  on  my  way 
i  to  London  I  should  meet  at  Paris  news  that  there  would  not  be  for 
coming  month  any  dividend  made,  and  that  the  stock  would  tumble. 
boQgh  I  thought  it  might  rise  afterward,  it  never  did.  Another  thing 
ch  had  helped  to  give  me  confidence  all  through  the  year  1872,  was 
it  I  think  must  have  come  or  will  come  before  the  committee  as  part 
he  history  of  this  Emma  Mining  Company,  the  successivereports 
le  by  Mr.  Brydges-Willyams,  a  member  of  Parliament,  by  Mr.  An- 
son, also  a  member  of  Parliament,  and  the  chairman  of  the  boards 
by  Mr.  Stanley,  another  of  the  directors,  together  with  a  second  report 
^  Professor  Silliman,  showing,  each  one  in  succession,  that^  if  poa&v 
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ble,  the  miue  was  still  more  and  more  valuable  than  we  had  supposed 
it  at  the  beginning. 

I  merely  refer  to  those  now  as  affecting  my  own  opinions  in  regard 
to  the  subject. 

There  is  a  Mr.  Lyon  who  has  testified  here  before  you.  With  regard 
to  him,  I  wish  to  say  before  I  close  my  statement  that  I  do  not  know 
-him ;  I  will  not  say  that  I  have  never  seen  him.  I  observe  he  says  that 
upon  two  or  three  occasions  he,  as  a  messenger,  carried  a  note  to  me,  ooce 
at  my  house,  from  Mr.  Park,  and  that  he  was  introduced  to  me  by  Mr. 
Park.  .  I  will  not  say  that  that  is  not  true.  I  have  not  the  slightest 
recollection  of  the  man.  I  have  heard  of  him  a  good  deal  in  London, 
and  will  allude  to  one  of  the  occasions  on  which  I  heard  about  him,  and 
perhaps  also  Mr.  Johnson,  who  is  another  of  the  witnesses.  I  do  not 
know  whether  he  is  a  tall  man  or  a  short  man,  a  stout  man  or  a  little 
man  ;  and  if  he  be  present  in  this  room  now^  (I  hope  I  do  not  mistake 
any  of  you  for  him,)  I  do  not  know  it. 

Mr.  Lyon  speaks  of  these  papers  being  fixed  up.  I  do  not  know  that 
he  says  he  learned  that  from  me,  or  that  he  knows  it  of  his  own  knowl- 
edge; but  he  says  that  Park  told  him  so.  In  that  connection,  I  have 
•but  to  repeat  my  asseveration  that  these  papers  were  executed  on  the 
day  on  which  they  bear  date ;  that  they  were  the  result  and  culmination 
of  an  agreement  previously  made,  and  that  they  were  in  no  way  what- 
ever connected  with,  nor  had  reference  to,  any  possibility  or  probability 
of  my  afterward  having  anything  to  do  with  the  management  of  this 
x^ompany,  and  that  no  notice  was  given  to  me  that  I  would  be  expected 
or  requested  to  do  so.    I  wish  to  be  emphatic  upon  that  point 

Mr.  Lyon  speaks  of  another  matter  here  which  attracts  my  attention; 
and  with  that  I  Wieve  I  shall  close  my  particular  reference  to  his  testi- 
mony, unless  it  may  come  out  upon  my  cross-examination,  because  I 
dimply  present  my  statement,  and  yon  have  his,  as  that  of  others,  before 
you.  Where  they  conflict  of  course  you  must  do  the  best  you  can  to 
reconcile  the  testimony,  if  it  is  reconcilable ;  if  not,  one  contradicts  the 
other.    Here  is  ^  passage  in  his  testimony. 

On  one  occasion,  while  Mr.  Davis's  lawsuit  against  Mr.  Park  was  pending,  Park  said 
to  me,  '*  By  the  way,  Lyon,  General  Schenck  is  a  first-rate  lawyer ;  ne  has  been  exam- 
ining my  papers  in  relation  to  Davis,  and  he  has  discovered  a  point  in  my  fiivor  in 
those  papers,  and  a  very  important  one,  which  I  had  overlooked.  We  have  beard 
that  Sir  Kouudell  Palmer  is  to  be  the  barrister  for  Davis  in  this  matter,  which  is  to 
4}ome  np  in  a  few  days  before  Vice-Chancellor  Mellen.  I  have  got  General  Schenck  to 
go  down  to  see  Sir  Roundell  Palmer,  and  he  is  to  tell  him  that  he  knows  Park  and 
Baxter,  the  defendants,  very  well,  indeed ;  that  they  are  gentlemen  of  high  character 
and  reputation ;  that  they  are  very  wealthy,  and  that  there  is  no  occasion  for  bringing 
a  sait  against  them  in  an  English  coart  to  recover ;  bat  that  Mr.  Davis  is  a  bankrapti 
perfectly  irresponsible,  and  of  bad  repute,  bad  credit ;  and  that,^  said  Park,  ^  will 
stop  Sir  Roundell  Palmer  from  attending  to  the  suit,  and  I  think  it  will  reach  the  ears 
of  V  ice-Chancellor  Mellen,  and  I  guess  Davis  won't  have  much  chance,"  or  something 
to  that  effect.  I  went  to  the  court  to  see  if  that  kind  of  thing  would  work.  I  wanted 
to  see  if  Sir  Roundell  Palmer  would  give  any  attention  to  a  thing  of  that  kind;  so  I 
went  to  the  court  and  he  did  not  appear.  I  give  this  as  a  statement  made  by  Mr. 
Park  to  me. 

What  Mr.  Park  will  say  about  that  I  do  not  know ;  but  so  far  as 
concerns  myself  and  any  reference  made  to  me,  the  whole  thing  is  a 
clumsy  lie. 

Now  I  will  show  what  did  take  place.  About  the  first  point  I  am 
not  so  sure.  I  think  I  did  one  day  suggest  to  Mr.  Park,  w*hen  he  was 
•telling  me  something  or  other  of  a  suit  that  he  had  with  these  partiest 
"  Why,  they  cau'^t  pursue  you  in  an  English  court  for  the  purpose  of 
arraying  the  assets  and  settling  a  partnership  in  the  United  States,'^ 
or  sometbiug  to  that  effect  •,  and  he  said  he  did  not  know  whether  bis 


THE   EMMA   MINE.  305 

lawyer  bad  thoaght  of  that.    Whether  he  ever  made  use  of  my  sug- 
gestion or  Dot,  I  do  DOt  know. 

As  to  seeing  Sir  Bonudell  Palmer.    Mr.  Park  asked  me  one  day  if  I 
was  acquainted  with  Sir  Eoundell  falmer.    I  said  yes,  I  knew  him  very 
well.   Sir  Boundell  Palmer,  as  it  will  be  remembered,  was  the  counsel 
OD  the  part  of  Great  Britain  to  appear  before  the  Geneva  Arbitration. 
I  knew  him  in  London  society,  and  knew  him  personally  very  well. 
^' Well,"  said  he,  ^^  1  have  a  case  here  of  Davis  against  me,  and  there  has 
been  a  hearing,  or,  at  least,  it  has  been  up  before  the  vice-chancellor," 
or  ^Uhe  master  of  the  rolls.    Sir  Roundell  Palmer  is  engaged  upon  the 
other  side.    General  Woodhull  is  going  to  the  United  States,  and  I  am 
anxioas  to  go  by  the  same  vessel."    They  did  not  go,  however,  because 
General  Woodhull  ])ostponed  his  departure  at  my  request,  on  account 
of  some  work  at  the  legation,  he,  at  that  time,  being  second  secretary. 
At  that  time  he  (Park)  said  to  me, ''  I  want  to  go  home ;  they  have  ap- 
pointed this  case  to  be  heard  on  a  day  which  will  permit  me  to  make  my 
preparations  and  get  away,  and  have  pledged  themselves  that  it  shall 
be  di8iK>sed  of.    I  hope  the}"^  will  not  disappoint  me  in  that  regard. 
Coold  yon  speak  to  Sir  Koundell  Palmer — would  you  feel  free  to  do  so — 
to  ask  him  that  the  case  should  not  be  postponed  !"   I  said,  ^^  Yes.    I  see 
no  impropriety  in  that."    I  went  to  Sir  Boundell  Palmer,  spoke  to  him 
abont  it,.told  him  that  I  knew  one  of  the  parties,  and  knew  what  his 
engagements  were,  and  that  he  wanted  to  go  home;  that  I  understood 
the  case  had  been  set  for  hearing  before  the  vice-chancellor  or  the  mas- 
ter of  the  rolls  at  a  certain  time,  and  all  I  had  to  say  was  that  I  neither 
knew  nor  cared  anything  about  the  case  or  parties.    Jt  would  not  be 
proper  for  me  to  say  anything  about  either  of  them  if  I  did,  but 
that  I  wanted  him  to  know  that  Mr.  Park  was  exceedingly  anx- 
ioas to  get  away  to  the  United   States,  and  that  this  promise  to 
bave  the  case  heard  on  that  day  might,  if  possible,  be  kept,  and  the 
case  disposed  of.    I  afterward  heard  that  there  was  a  rumor  (spread 
about  by  this  man  Lyon  and  this  man  Davis,  and  those  people  who 
ha?e  been  disappointed  in  not  getting  all  they  expected  perhaps  out  of 
the  Emma  Mine,  and  who  have  been  making  themselves  busy  about  it 
hi  London  and  here  ever  since)  that  I  had  committed  this  great  impro- 
priety, this  outrage  upon  all  decency,  and  gone  to  their  counsel  to  get 
him  to  abandon  their  case. 

By  the  way,  he  talks  about  my  knowing  Baxter  very  well ;  but  I  do 
i^ot  know  Baxter.  It  so  happens  that  I  never,  to  this  day,  have  met 
hini,  or  had  the  pleasure  of  his  acquaintance.  It  was  so  exasperating 
^  me  that  I  determined,  if  a  pamphlet  were  brought  out.  which 
^been  threatened,  to  telegraph  to  Sir  Boundell  Palmer,  and  to  ask 
Urn  to  unite  with  me  in  bringing  a  libel  suit  against  the  parties  to  the 
publication.  I  do  not  know  that  libel  suits  are  very  wise ;  however,  that 
^as  my  determination  at  the  time.  But  it  was  never  published,  and  I 
^ever  saw  it  again  unt4l  it  re-appeared  in  the  testimony  of  this  man 
iiere.  But  when  Sir  Roundell  Palmer  came  home  immediately  afterward, 
be  was,  upon  the  retirement  of  Lord  Hatherly,  made  lord  high  chan- 
cellor of  England,  to  preside  in  the  House  of  Lords,  under  the  title  of 
^nl  Selborne,  which  title  he  now  holds.  I  applied  to  him  to  ask  him 
whether  he  remembered  anything  of  this  kind,  and  I  received  a  letter 
jrom  him  which  I  propose  to  read.  I  know  it  to  be  Lord  Selborne's  own 
baadwriting,  as  I  am  familiar  with  it,  having  received  notes  from  him 
^various  times,  and  I  introduce  it  to  show  just  what  did  take  place, 
^Qd  what,  among  many  other  things,  has  been  made  the  foundation  of 
^  roas  slander  and  an  infamous  falsehood. 
EM 20 
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No.  6. 

HOGifE  OF  IjORDS,  Julg 

Dkau  General  Sciikxck  :  In  reply  to  yourlnquirv,  I  have  no  dlfficalty  i 
to  niiDd  exactly  what  yon  said  to  nie  last  year  witu  reterence  to  a  case  of  Dav 
io  which  I  was  retained  as  connsel  for  the  plaiotifT,  an  American  citia^n  auii 
American  citizen,  ooucerning  claims  arising  out'Of  the  affairs  of  certain  Ame 
paivies  in  the  English  court  of  chancery. 

There  was  a  motion  for  an  injunction  and  receiver  pending  before  one  o 
chancellors.  When  first  brought  on  it  bad  been  postponed  till  the  next  i 
motion-day  for  further  evidence,  it  being  then  understood  that  the  defei 
aljKNit  to  return  to  America  ou  an  early  day,  and  I  believe  he  had  nnderta 
li^ave  this  country  during  the  period  of  postponement.  Yon  came  to  me  di 
interval  and  stated  to  me  that  you  were  acquainted  with  the  defendant,  ani 
it  to  be  of  importance  to  him  to  return  to  the  United  States,  would  be  glad 
endeavor  (as  far  as  it  might  be  couhistent  with  my  duty  to  do  so)  to  have  1 
disposed  of  as  early  as  practicable.  You  did  not  say  a  word  about  the  me 
^asfi)  Dor  about  any  of  the  matters  in  controversy  in  it;  nor  did  you  tnakt 
suggestion  to  the  advantage  or  prejudice  of  either  of  the  litigant  parties.  Ii 
ueeessary  to  add. that  yon  did  not  in  any  way  suirgest  that  I  should  myself  dc 
inconsistent  with  my  position  and  duty  as  an  advocate  in  the  case. 

I  believe  I  told  you  on  that  occasion  that  it  was  in  my  opinion,  as  well  as 
tlvD  defendant's  H^M  to  have  the  motion  brought  on  and  argued  and  dis|> 
the  day  appointed,  and  that  I  should  request  my  junior  to  offer' no  objectii 
being  done  on  the  mere  ground  of  my  own  absence,  if  (as  I  thought  probable 
happen  to  be  eugi^ed  in  the  House  of  Lords  when  it  ought  to  l^  moved. 

It  did  torn  out  that  my  engagements  in  the  House  of  Lords  prevented 
being  present,  Xhongh  I  did  all  in  my  power  to  arrange  it  otherwise. 
Believe  nio,  dear  General  Scheuck,  ever  yours,  truly, 

SELl 

I  suppose  I  do  not  need  to  say  to  this  committee  that  Sir  I 
Palmer,  now  Lord  Selborne,  the  late  lord  high  chancellor  of  Eiij 
regarded  as  one  of  the  purest  men  in  every  respect,  as  well  as  oi 
most  eminent  lawyers  in  all  England. 

There  may  be  much  which  will  occur  to  me  hereafter,  but  I 
now  think  of  anything  else  that  I  desire  to  say  to  the  commit 
which  I  need  detain  them  longer.  1  observe,  however,  that  th( 
been  published  pamphlets  of  various  kinds  here  as  tending  t 
some  light  upon  the  history  of  this  transaction.  But  I  do  not 
a  pamphlet,  which  has  always  appeared  to  me  to  be  a  very  ^ 
one,  published  by  Professor  Sewell,  a  great  mining  engineer, 
subject  of  the  Emma  Mine,  is  before  the  committee,  and  I  t 
would  ask  to  submit  it  to  the  committee. 

Adjourned. 


WAsniNOTON,  D.  C,  Wednesday,  March  29, 

BoBSST  G.  Sgubnok,  recalled,  .proceeded  with  his  statei 
'  follows : 

Mr.  ChaibcUAN  and  Gentlemen  :  Before  aosweriug  any  q 
that  may  occur  to  the  committee  to  ask  me,  I  wish  to  express,  in 
place,  my  recognition  of  the  courtesy  with  which  the  oommittee 
me  yesterday,  in  permitting  me  to  go  on  without  iaterruption  ai 
my  BtatemcQt,  and  to  ask  that  I  may  be  permitted  to  sapplem 
statement  with  a  reference  to  one  or  two  matters  which  ha 
brought  to  my  attention  since,  and  which  will  tend  to  explain  i 
tion  here  before  the  committee. 

The  committee  will  remember  that  I  have  stated  that  I  w 
fifteen  days  on  the  ocean,  and  every  gentleman  knows  that  that 
one  from  all  communication.  Since  my  arrival  here  I  have  asc< 
that  there  have  been  some  publications  duriQg  that  interval 
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tbiuk  should  be  uiade  the  sabject  of  some  reference  or  explanation  on  my 

part.    There  was  published  and  »8ent  abroad  from  the  United  States  a 

statement  that  I  had  been  recalled  from  the  mission  by  the  Government 

bere,  or  that  they  bad  demanded  my  resignation.     That,  I  believe, 

(tbough  I  haviB  not  seen  the  papers,)  has  been  amply  answered  by  com- 

manications  made  to  the  committee  by  the  Secretary  of  State,  showing 

what  the  correspondence  was;  that  I  tendered  my  resignation  under 

circomstaDces  which  it  is  not  necessary,  perhaps,  to  detail  now,  when  I 

discovered  that  the  conduct  of  the  Executive  was  called  in  question,  as 

I  wanted  to  relieve  them  from  any  possible  embarrassment. 

Another  statement  made  was  that  I  had  been  recalled  at  the  request 
of  the  British  government;  that  Her  Majesty's  government,  dissatisfied 
with  having  me  remain  as  minister  from  the  United  States  at  ^bat  post, 
had  wished  me  to  be  recalled.  1  have  not  seen  the  report  of  the  pro- 
eeedings,  but  I  understand  that  that  was  very  emphatically  answered 
in  the  House  of  Commons  when  Mr.  Bourke,  the  under-secretary  for 
foreign  affairs,  who  represents  thatdepartment  in  the  House  of  Commons, 
was  interrogated  and  said  there  was  not  the  slightest  foundation  for  it. 
And  I  believe  it  was  met  and  recognized  with  some  degree  of  cordial 
aeqoiescence  by  the  members  of  the  House  of  Commons,  or  many  of 
them,  when  that  announcement  was  made.  There  was  not  the  slightest 
foondatiou  for  either  the  one  report  or  the  other. 

Then  it  has  also  been  published  that,  in  some  way  or  other,  I  spirited 
myself  away  from  England  in  order  to  escape  process  of  law  issued 
Against  me.  I  desire  to  explain  that,  as  I  am  here  before  you  for  a 
tborongh  understanding  of  ail  these  matters. 

The  present  chairman,  Mr.  McDongal,  who  was  not  originally  con- 
nected in  any  way,  I  believe,  with  the  Emma  Mine,  but  some  two  or 
tliree years  ago  bought  into  it,  when  the  stock  was  down  to  some  twenty- 
fi^e  or  thirty  shillings  or  thereabouts  a  share,  has  been  giving  out  in 
the  paper  which  he  owns,  (The  Hour,)  and  at  public  meetings,  his  pur- 
pose of  suing  the  original  directors  for  false  representations,  &c.  But 
it  is  a  mistake  to  suppose  that  any  writ  was  ever  served  upon  me,  or 
i^ned  against  me  and  afterward  served,  of  earlier  date  than  the  dd  of 
Harch.  On  the  1st  of  March  there  were  published  in  the  London 
papers  the  proceedings  before  this  committee  of  the  day  before,  and  the 
testimony  which  had  been  taken,  which  excited  my  indignation  I  con- 
^^,  and  I  immediately  sent  to  each  of  the  leading  London  journals  to 
^published,  and  it  was  published  in  the  next  morning's  issue  of  the 
^nes,  the  Post,  the  News,  and,  perhaps,  the  Standard,  four  leading 
Mrnals,  a  notice  that  I  haid  seen  the  testimony,  and,  although  I  had 
^t  intended  to  avail  myself  of  a  leave  of  absence  to  go  until  the  11th, 
^  woold  leave  England  by  the  very  next  steamer  and  go  to  appear  before 
the  eommittee  to  confront  these  accusations  made  against  me.  That* 
^<w  published  on  the  morning  of  the  2d  in  all  the  newspa^iers.  I  had, 
^  I  have  already  stated,  the  2d  ou  which  to  make  my  preparations,  the 
^  to  get  down  to  Liverpool,  and  the  4ih  to  sail,  if  I  got  off  by  the  next 
<^teamer,  which  was  to  sail  on  Saturday. 

^twas  not  entirel^y  unexpected  to  me,  for  a  reason  which  I  am  now 
^ipg  to  explain,  that  there  was  a  writ  served  npon  me,  issued  by  some 
?oHcitor  there  of  Mr.  McDougal,  perhaps,  representing  the  Emma  Min- 
^^gOompany,  because  on  the  morning  of  the  3d,  or  about  that  time,  I 
^rd  tlrat  a  man  had  been  inquiring  of  a  servant  at  my  door  by  what 
^in  1  would  probably  go,  and  that  the  same  inquiry  had  been  made  at 
^**«  legation. 

But  on  the  3d,  when  I  went  to  Eastou  Square  station  to  go  lo  liviwet- 
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pool  to  sail,  jast  as  I  was  entering  the  car,  (^vhat  they  call  a  carriag 
there,)  and  not  before,  and  after  my  daughter  had  taken  her  seat^an 
while  bidding  good-by  to  a  group  of  friends  who  were  around  me^ii 
eluding  one  of  my  secretaries,  the  second  secretary  of  legation,  a  ma 
stepped  up  and  offered  to  serve  a  writ  upon  me;  asked  who  it  was. 
told  him,  and  he  inquired  whether  I  would  refer  him  to  any  solicitor^  o 
what  I  would  do  with  it!  I  said  1  regarded  it,  coming  in  that  way  am 
at  that  time,  as  a  mere  impertinence.  He  asked  to  whom  would  I  refer 
I  said  I  should  refer  to  Lord  Derby ;  that  I  was  the  minister  of  th< 
United  States,  and  that  Lord  Derby  was  the  minister  of  foreign  afdairs 
And  I  gave  this  instruction,  to  consult  with  Sir  Henry  James,abarn8 
ter  there,  and  a  personal  friend  of  mine,  and  told  the  man  to  go  atODC< 
to  Lord  Derby  and  give  the  writ  to  him.  1  threw  the  writ  out  of  th( 
railway  carriage,  just  as  it  was  moving,  to  Colonel  Ohes^borongh,  tbi 
secretary,  and  he  took  it  in  his  hand.  I  believe  representations  hav< 
been  made  since  then  to  Lord  Derby ;  and  although  I  do  not  knov 
whether  it  is  true  or  not,  1  have  heard  that  the  whole  thiu^  wai 
passed  by  as  irregular  and  impossible. 

One  of  the  first  things  I  found  here  on  my  arrival,  awaiting  me  at 
Washington,  when  1  came  from  New  York,  was  this  letter,  from  Valp^ 
&  Chaplin : 

19  Lincoln's  Inn  Fields,  London,  W.  C,  March  6, 1876. 

Sir  :  The  writ  issued  by  qs  was  served  npon  yon  under  the  impreesion  that  yoa  Ium 
resigned  your  post  of  ambassador  here.    We  beg  sincerely  to  apologize  for  the  mi8Uk< 
fio  Biade,  and  beg  that  you  wiU  consider  the  proceedings  so  commeaced  as  abandoned 
Yours,  ob^iently, 

VALPY  &  CHAPLIK. 
His  Excellency  General  Schbnck,  Washington,  D,  C,  U.  S.  A. 

This  note  I  now  pat  in  evidence  with  that  explanation,  becaase  I  an 
desirous  that  everything  connected  with  my  position  and  relating  t< 
this  question  shall  come  fairly  and  clearly,  and  as  fully  as  1  can  preseoi 
it,  before  the  committee.  I  had  no  knowledge  of  the  acceptance  of  m^ 
resignation.  There  was  no  time  for  any  official  communication  till  1 
came  here,  and  did  not  know  of  the  nomination  of  Mr.  Dana  uuUl 
arrived  in  New  York. 

Mr.  Monroe.  General,  it  was  said  that  yon  left  England  withoa 
taking  leave  of  the  Queen.  That  statement  has  been  published  ia  se^ 
eral  papers. 

The  Witness,  It  would  have  been  very  irregular  and  very  improp^ 
for  me  to  propose  to  take  leave  of  the  Queen,  for  I  came  home  on  a  lea« 
of  absence.  I  did  not  know  at  that  time  whether  I  should  return  or  d< 
return,  for  I  did  not  know  ^^ffat  wonld  be  my  status  with  theAdmini 
tration ;  I  had  not  yet  heard  from  my  tendered  resignation.  The  aso^ 
note,  however,  I  sent  to  Lord  Derby,  the  minister  for  foreign  affair 
and  the  only  proper  note  I  could  send.  I  wrote  to  say  to  him  that,  as 
VTRs  leaving  very  suddenly  and  upon  a  preparation  of  a  single  day, 
regretted  that  I  should  not  be  able  to  call  and  pay  my  personal  respec 
to  him  before  leaving  and  bid  him  good-by,  the  relations  between  i 
being  very  friendly,  but  that  1  was  on  leave  of  absence,  and  shoo' 
leave  the  legation  in  the  charge,  as  I  was  instructed  to  do,  of  Colon 
Hoffman,  the  first  secretary,  to  act  as  chargi  ad  interim.  This  was  tl 
usual  and  only  courteous  leave-taking  consistent  with  the  position 
li^hich  I  was.    There  was  nothing  at  all  clandestine  in  my  going  awa 

Mr.  MoNBOE.  When  the  resignation  of  the  American  minister  is  a 
cepted  by  his  Government,  is  it  not  usual  that  it  takes  effect  when  h 
JsuccessoT  shall  be  appointed  \ 
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The  Witness.  That  is  the  way  I  tendered  mine ;  it  being  first  sug- 
gested that  the  President  did  not  want  to  act  at  all  upon  any  tender  of 
resignation  from  me.  Afterward,  when  he  expressed  his  resTdiness,  if  I 
iD.sisted  npon  my  resignation,  to  accept  it,  it  was  suggested  that  it  take 
effect  when  ray  successor  arrived.  I  sent  it  in  that  way.  Afterward, 
finding  what  was  going  on  here  in  this  committee,  I  determined  to  come 
borne  myself,  and  obtained  leave  of  absence  for  that  purpose,  and  came 
accordingly ;  but  until  I  arrived  here  I  did  not  know  what  action  had 
been  taken. 

Mr.  Monroe.  Is  not  your  resignation  now  accepted,  to  take  effect 
when  your  successor  is  appointed  t 

The  Wn*N£SS.  I  do  not  know ;  ]  am  not  sure  about  my  status.  I  sup- 
pose I  am  now  the  minister  of  the  United  States,  on  leave  of  absence, 
becanse,  a  successor  having  been  nominated  but  not  yet  confirmed,  there 
is  nobody  in  charge  of  the  legation  except  the  first  secretary,  who  is 
diorgS  ad  interim, 

Mr.  Williams.  Then  your  sole  purpose  in  leaving  London  wad  to 
appear  before  this  committee  f 

The  Witness.  That  was  my  object  in  coming.  I  should  have  waited^ 
bat  for  the  proceedings  before  this  committee,  until  I  heard  in  reply  to 
my  resignation,  whether  it  was  accepted  or  not,  and  at  what  time  the 
acceptance,  if  it  were  accepted,  was  to  take  effect. 

The  ChaibmaiI.  The  committee  will  now  proceed  with  their  crofs- 
examination  of  General  Schenck. 

By  Mr.  Hewitt  : 

Q.  I  understand  that  the  committee  are  instructed  to  investigate 
yoor  connection  with  the  Emma  Mine ;  I  do  not  understand  that  they 
are  instructed  to  investigate  the  Emma  Mine.  I  am  now  stating  my 
Personal  view  of  this  subject  and  that  will  explain  the  nature  of  the 
questions  which  I  shall  put  to  yon.  I  shall  ask  you  nothing  with  refer- 
ence to  the  mine  itself.  Will  you  be  good  enough  to  state  whether  you 
were  asked  by  Mr.  Park  or  Mr.  Stewart  to  become  a  director  first  or  a 
trustee !— A.  I  do  not  know  that  I  can  tell;  I  think,  probably,  first  a 
trustee. 

Q.  Was  it  suggested  to  you,  prior  to  the  date  of  your  contract  with 
Mr.  Park,  that  you  should  become  a  trustee  t — A.  Never. 

Q.  Both  were  subsequent  to  the  date  of  the  contract ! — A.  Both  were 
subsequent  to  the  date  of  the  contract. 

.  Q*  In  the  conversation  with  you  in  regard  to  becoming  a  trustee,  was 
it  stated  to  you  that  the  other  trustees  were  to  have  any  compensation  t 
—A.  No,  I  never  dreamed  of  such  a  thing. 

Q*  And,  therefore,  of  course,  no  suggestion  of  compensation  was 
DJade  to  you  to  become  a  trustee? — A.  Kone  whatever. 

Q*  When  it  was  suggested  to  you  to  become  a  director,  was  any  sug- 
gestion of  compensation  made  with  reference  to  that  ? — A.  Not  that  I 
j^ember.  At  some  time  I  ascertained,  but  I  think  it  was  after  I  had 
P^me  a  director,  that  it  was  usual  in  England  to  pay  directors  of  their 
jointstock  companies,  but  1  have  no  recollection  of  any  discussion  of 
^^^  question.  It  certainly  w^as  not  an  object  with  me  to  get  the  com- 
P^DfiatioD,  whatever  it  is.     ^ 

Q*  Was  the  amount  that  the  directors  were  to  receive  in  that  case 
stated  to  you  t— A.  I  think  not. 

Q.  In  your  dispatch  to  Secretary  Fish  on  the  27th  of  November  you 
^^<l  this  language :  ''  Have  no  pecuniary  interest,  except  some  shares 
*®f  which,  after  investigation  fully,  I  paid  dollar  for  doUar."    Xoum^WL 
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by-  that  expression — dollar  for  dollar — that  yon  paid  by  the  note  t 
which  you  testified  t — A.  Yes ;  I  mean  that  I  had  obtaioed  the  nieaoj 
and  used  those  means,  and  had  given  my  note  for  them.  I  had  cog 
tracted  a  debt  in  order  to  get  the  money.  When  I  used  the  expressio 
**  dollar  for  dollar,"  I  shonld,  perhaps,  have  said  ^^  pound  for  pound/' 

Q4  But,  up  to  that  time,  you  had  actually  paid  no  money ;  you  hat 
sim^y  given  the  note! — A.  O,  3'es;  I  had  paid  the  money  because  th< 
money  was  paid  in,  and  1  gave  the  note  to  cover  the  money  thatwai 
paid  in. 

Q.  Did  you  pay  the  money  in,  or  did  Mr.  Park  pay  itt — A.  Well,  I 
think  Mr.  Park  sent  the  first  payment;  it  was  paid  in  installments foi 
me,  but  with  my  knowledge ;  he  perhaps  handed  it  to  me  first  and  I 
gave  it  back  to  be  sent  by  some  one,  as  I  could  not  attend  to  it  pergon* 
ally.  In  one  instance  I  think  the  money  was  drawn  at  Jay  Cooke,  Mc- 
Onlloeh  &  Co.'s  and  banded  to  me,  and  I  handed  it  over  to  Mr.  Pales- 
ton,  or  to  somebody,  to  pay  to  the  bank,  to  which  I  was  not  acoustofflod 
to  go  and  did  not  know  about;  the  London  and  Westminster Baok, I 
think,  it  was.  But  in  each  case,  as  the  requirements  were  made  for  the 
money,  Mr.  Par^i  furnished  me  the  money  according  to  the  contract,  be- 
cause they  could  not  take  his  note  or  my  note  to  him  for  a  payment,! 
being  entitled  to  this  money,  by  reason  of  the  note  which  I  had  givoD 
him,  so  that  it  was  actual  money  paid  for  the  stock,  as  in  the  caaeol 
any  other  subscriber.  I  was  a  regular  subscriber  for,'a&d  had  allotted 
to  me,  five  hundred  shares  of  the  stock,  and  the  money  was  paid  for  me 

Q.  Then  in  every  case,  as  I  understand  you,  when  the  money  was 
paid,  you  received  it  from  Mr.  Park,  and  then  you  paid  it  over  to  th< 
company  T — A.  I  do  not  know  that  I  received  it  from  Mr.  Park  in  ead 
case.  Mr.  Park  may  have  sent  it,  but,  if  so,  he  sent  it  to  my  knowledge 
80  that  the  payments  which  were  required  to  be  made  (and  they  wen 
made  very  rapidly,  I  believe ;  the  prospectus  will  show  what  the  demand^ 
were)  were  made  with  my  knowledge ;  the  money  was  paid  for  me,  an< 
that  was  the  consideration  for  the  note  which  I  gave. 

Q.  That  I  understand.  I  merely  want  to  know  whether  the  mone: 
was  paid  in  each  case  by  Mr.  Park,  or  whether  you  drew  your  own  checl 
on  your  bankers  ? — A.  No,  I  did  not  draw  my  cheek.  Mr.  Park  saf 
plied  the  money  to  the  amount  of  my  note  to  him. 

Q.  Now,  in  regard  to  the  note  itself,  yon  have  put  it  in  evidence  and 
have  looked  at  it.    I  observe  that  it  is  not  stami>ed.    Let  me  ask,  iH 
cause  you  have  full  knowledge  of  that  matter,  having  resided  so  Ion 
in  England,  whether  that  note  would  have  had  an  validity,  being  aa 
unstamped  document? — A.  Well,  that  never  occurred  to  me  at  the  tini< 

Q.  But  it  has  no  stamp. — A.  It  has  no  stamp. 

Q.  If  it  had  beeu  in  a  regular  business  transaction  in  London,  b< 
tween  business  people,  (you  will  remember  I  am  a  business  man  myse 
and  not  a  lawyer,  and  therefore  I  deal  with  it  as  a  business  man  would 
no  note  would  have  been  given  and  passed  without  having  a  stamp  upa 
it,  would  itt — A.  I  do  not  know,  I  am  sure, but  I  think  not.  It  was 
regular  business  transaction  as  between  him  and  me ;  and  I  should  nen 
take  advantage  of  an  omission  of  that  kind.  It  was  between  t^ 
Americans. 

Q.  I  have  no  doubt  about  that.  Then  I  observe  that  the  note  d(^ 
not  bear  interest! — A.  No. 

Q.  It  is  drawn  to  Mr.  Park  and  is  not  negotiable,  probably  was  11 
intended  to  be  passed  from  his  possession,  which  I  can  readily  und^ 
stand,  and  it  does  not  bear  interest. — A.  No;  it  will  bear  interest  aid 
A  year ;  the  note  is  for  a  year. 


THE    EMMA    MINE.  311 

Q.  To  tbe  extent,  then,  of  the  £10,000  for  the  five  hundred  shares  of 
stock,  tbe  loan  was  made  witliout  interest,  and  yon  had  the  benefit  of 
tbediscoant  for  one  year? — A.  For  one  year,  and  that  was  explained  to 
m,  1  think  that  Mr.  Stewart  talked  with  Mr.  Park  about  his  ability 
ADd  coEtvenienee  to  assist  me  in  Roing  into  this  matter  if  I  was  willing 
to  do  80 ;  and  Park,  having  an  abundance  of  the  shares  of  the  stock,  in- 
tending to  retain  one-half  of  the  whole,  and  being  a  man  of  means,  was 
ready  to  offer  me,  as  one  of  the  inducements,  to  give  me  time  for  a  year, 
not  beyond  that,  for  the  payment  of  the  stock. 

Q.  Was  that  stated  to  you  as  an  inducement  at  the  time ! — A.  Yes, 
sir:  that  was  spoken  of  as  one  of  the  inducements. 

Q«  Was  any  other  inducement  stated  to  you  at  the  same  time*-^a&y^ 
thing  besides  the  fact  that  you  would  gain  the  interest  for  ar  year  t  In 
other  words,  tbe  dividends,  I  observe,  were  goaranteed  to  be  at  the  rate 
of  2  per  cent.,  and  subsequently  reduced  to  one  and  one-half  per 
oent?— A.  Yes.  There  was  a  great  deal  of  conversation  iii  regard  to 
mini&g'properly.  I  spoke  of  it,  notwithstanding  this  apparenUj  rich 
di8eo>'ery,  and  this  extremely  valuable  property,  as  always  a  tl^ng  of 
some  risk  to  go  into  a  mining  business  and  take  stock  in  a  mining  con- 
cern; and  I  was  assured  that  the  dividends  would  be,  whencTer  this  was 
broQgbt  about,  owing  to  the  conversation  they  had  had  and  the  arrange- 
ment made  with,  I  think,  a  Mr.  Goates,  and  not  Grant,  2  per  cent,  ami 
Parl{  finally  offered  to  guarantee  that  it  should  be  a  dividend  of  2 
percent,  for  a  year,  but  reserving  the  right  to  tender  me,  at  any  time, 
the  par  value  of  the  stock,  so  as  to  get  rid  of  his  guarantee,  to  compel 
me  to  abandon  my  guarantee,  or  give  up  the  stock  at  par ;  and  Chat  was 
finally  settled  upon  as  one  of  the  inducements  to  satisfy  me  that  I  was 
going  to  get  into  a  good  thing. 

Q.  Then,  as  you  were  to  pay  no  interest,  and  inasmuch  as  the  divi- 
dends were  guaranteed  to  be  2  per  cent,  a  mouth  in  the  original  agree- 
ment, did  it  occur  to  you  at  the  time  you  were  making  that  transaction 
thattbat  was  a  bonus,  during  the  year  when  you  were  to  pay  no  inter- 
wt,  of  24  per  cent.  ? — A.  Well,  in  one  sense,  not.  I  understood  the 
guarantee  to  be  that  it  was  a  company  that  would  divide  that  much; 
aud  that  I  might  be  sure  if  1  went  into  it  that  I  would  obtain  dividends 
from  any  stock  that  I  might  take  to  the  amount  of  2  per  cent.  It  was 
afterward  changed  to  one  and  one-half. 

Q.  Would  not  that  be  practically  a  bonus  to  yon  of  24  per  cent,  upon 
^1*',000?    Does  it  not  come  to  that! — A.  Well,  I  do  not  know. 

Q.  He  j^uaranteed  to  take  the  stock  back  from  you,  on  your  demand 
at  any  time  within  the  year,  and,  in  fact,  without  interest,  as  I  see  it 
'^ated ;  and  you,  on  the  other  hand,  had  a  guarantee  of  2  per  cent,  a 
month,  or,  assuming  that  it  must  run  for  a  year,  (and  you  must  have 
*wth  assumed  that  at  the  time  you  were  making  that  bargain,)  was  it 
^ot  practically  a  bonus  to  you  of  24  per  cent.  ? — A.  I  did  not  so  under- 
^^^Dd  it  at  the  time.  I  understood  this,  that  he  was  desirous  to  do  me 
^  favor,  he  having  abundance  of  this  stock  and  being  a  man  of  means, 
and  desiring  that  I  should  go  into  that  company  with  them,  (he  and  my 
'riend  Mr.  Stewart  having  talked  it  over  between  them,  but  my  conver- 
^tion  and  my  contract  being  with  Park,)  and  that,  as  an  induce- 
^ODt  held  cut  for  it,  he  would  carry  the  stock,  as  it  was  for  me,  for  a 
^^ar;  tbat  is,  he  would  give  me  a  year's  grace  upon  the  note,  and  then, 
in  order  to  satisfy  me  that  it  was  a  good  thing  which  1  was  going  to 
porcbase,  he  would  give  me,  and  he  did  in  the  contract,  an  assurance 
^"at  I  Bbould  find  that  the  stock  would  pay  me  a  dividend  at  such  a 
^^>  but  reserving  to  himself  the  right  to  stop  it  at  any  t\n\e. 
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Q.  You  were  guaranteed  against  loss  absolutely,  and  guaranteed  . 
dividend  of  2  per  cent,  a  month,  and  this  transaction,  on  the  face  of  it 
was  to  run  at  least  a  3  ear.  Did  not  that  amount  really  to  a  practiea 
bonus  of  24  per  cent,  to  yon  Y  I  can  understand  that  you  did  not  aei 
it.  You  are  not  a  man  of  business ;  I  am.  That  is  the  first  impression 
made  npon  me,  and  this  is  the  reason  I  put  these  questions.  It  strikes 
me  as  being  a  bonus. — A.  It  did  not  strike  me  as  being  a  bonus,  or  any- 
thing of  that  kind ;  but  it  struck  me  as  being  an  inducement  to  boj 
the  property — an  assurance  that  it  would  be  a  proi>erty  of  such  value 
that  the  dividends  were  certain  to  be  large. 

Q.  It  was  a  special  inducement  held  out  to  you  that  was  not  held  oot 
to  any  other  shareholder,  was  it  not  f — A.  I  do  not  know.  The  com- 
pany had  not  then  been  organized.  Mr.  Park  was  negotiating  for  the 
organization  of  the  company  that  was  to  become  the  purchaser  of  the 
mine,  and  there  was  no  concealment  from  or  communication  with  any 
one  about  this.  This  was  an  agreement  of  my  own  independently,  with 
Mr.  Park,  by  which  I  undertook  that  I  would  be  one  of  the  share- 
holders and  go  in,  if  I  could  get,  upon  favorable  terms,  some  shares,  of 
which  he  had  such  control. 

Q.  Let  me  recall  to  you  the  following  statement  of  the  prospectus: 

On  acconnt  of  the  exceptional  character  of  this  mine,  General  Scheuck,  tbe  Ameri- 
can minister,  has  been  indnced  to  become  a  director. 

That  is  clearly  stated.  It  is  not  clearly  stated  in  the  prospectus  that 
the  inducement  held  out  to  you  was  that  you  should  have  five  hundred 
shares,  on  which  you  paid  no  interest,  and  upon  which  you  were  guar- 
anteed a  dividend  of  2  per  cent,  per  month. — A.  Ah!  but  you  under- 
stand that  these  shares  were  to  come  out  of  Mr.  Park's  shares,  if  I 
did  not  get  them  of  the  company  by  subscribing,  and  it  is  so  expressed 
in  the  contract.  It  is  not  a  difference  between  myself  and  other  sab- 
scribers  in  taking  the  shares  and  paying  for  them,  but  it  relates  simply 
to  the  question  how  I  was  to  supply  myself,  by  a  private  arrangement 
which  I  might  have  made  with  Mr.  Park  or  with  you  or  any  one  to  loaa 
me  money  for  the  purpose  of  going  in. 

Q.  But  the  public  were  informed — and  your  name  as  the  American 
minister  is  attached  as  responsible  for  that  prospectus — that,  in  conse- 
quence of  the  exceptional  character  of  this  mine,  you  hd  been  induced 
to  become  a  director.  But  the  inducement  which  had  ecn  held  out  to 
you,  that  of  being  guaranteed  against  loss,  and  of  being  guaranteed 
dividends  to  the  extent  of  2  per  cent,  per  month,  is  not  stated  in  that 
prospectus! — A.  No,  sir;  and  I  do  not  know  why  it  should  be.  That 
was  a  question  between  Mr.  Park  and  myself  in  regard  to  my  obtaining 
the  means.  And  I  will  observe  further  that  I  always  understood  that 
allusion  to  the  exceptional  character  of  the  mine  to  mean  that  the  m'^c 
was  one  of  peculiar  value,  which  had  invited  my  attention  as  an  Amer- 
ican there.  And  that  was  the  case,  because  1  had  then  and  for  a  long 
time  afterward  had — and  I  must  confess  that  to  a  great  degree  I  h^^® 
yet — a  very  high  opinion  of  the  enormous  richness  and  value  of  that 
mine,  if  it  could  be  developed  and  explored.  That  is  what  I  consider 
exceptio<ial  in  the  character  of  the  mine. 

Q.  The  result  of  it  is  that  you  had  this  bargain,  which  practically  did 
give  you  the  24  per  cent.  When  did  you  attend  the  first  meeting  of  the 
board  of  directors!  Do  you  remember  the  date  ! — A.  The  28th  of  ^^ 
vember. 

Q.  Was  that  the  first  meeting  you  ever  attended  !— A.  That  was  the 
first  meeting. 
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Q.  Did  you  then  state  to  the  gentlemen  who  were  present  that  you 
had. this  arrangement  with  Mr.  Park  f — A.  No,  sir. 

Q.  So  that  yon  codirectors  were  never  informed  of  the  indacements 
which  were  held  ont  to  you  to  become  a  director? — A.  They  were  never 
informed.  I  do  not  know  the  reason  why  the  directors  or  shareholders 
or  any  one,  shonld  know  upon  what  terms  I  had  borrowed  money  to  buy 
stock  in  the  concern. 

Q.  It  is  not  altogether  a  question  of  borrowing  money ;  it  is  a  ques- 
tion of  subscription  to  stock.  You  have  testified  that  you  subscribed 
to  this  stock  by  virtue  of  a  contract  with  Mr.  Park,  which  guaranteed 
to  yon  2  per  cent^  per  month,  and  upon  which  you  paid  no  interest,  and 
that  Mr.  Park  was  bound  to  take  this  stock  back.  In  other  words,  you 
were  at  no  risk,  and  you  had  a  certain  income,  and  it  is  a  question, 
therefore,  of  subscription.  And  I  simply  ask  to  get  at  the  fact  whether 
yon  ever  communicated  to  your  codirectors  the  fact  that  you  had  such 
a  contract  f — A.  No,  sir.  Ypu  will  understand  that  at  the  time  I  agreed 
to  become  a  subscriber,  to  apply  for  stock  and  get  it  allotted  to  me  if  I 
could,  Mr.  Park  furnising  me  the  means,  there  was  no  organization  of 
the  company — there  were  no  directors. 

Q.  But  when  you  did  meet  them  I  simply  ask  whether  you  communi- 
cated that  fact  to  them  ? — A.  No,  sir ;  that  was  on  the  28th  of  Novem- 
ber. 

Q.  You  have  stated  in  your  direct  testimony  that  you  attended  a. meet- 
ing on  the  1st  day  of  December,  and  told  the  board  that,  in  consequence 
of  a  telegram  received  from  your  Goverpment  disapproving  of  your  con- 
nections, you  proposed  to  resign,  and  that  you  therefore  sent  a  letter  to 
that  effect  on  the  6th  of  December.  Did  you  take  any  steps  to  inform 
the  public,  or  have  the  public  informed  of  your  proposed^resignation, 
or  of  your  actual  resignation  f — A.  I  took  no  steps  to  inform  the  public 
beyond  sending  my  resignation  at  once,  except  that  I  talked  freely  to 
my  friends  and  acquaintances — those  about  me — of  my  purpose  to  leave, 
and  of  my  having  left. 

Q.  Do  you  know  the  date  at  which  yonr  resignation  first  became  pub- 
He? — A.  No;  I  do  not  know  with  certainty*.  I  know  that  it  was  not 
published  for  some  two  or  three  weeks,  perhaps,  in  a  circular  from  the 
Company.  It  was  generally  known,  I  believe,  and  I  know  that  I  spoke 
to  Mr.  Anderson  or  Mr.  Park  or  some  one,  and  asked  them  why  they 
<lid  not  notify  the  fact  that  I  had  resigned,  and  shortly  afterward  I 
^w  that  it  was  done;  bnt  I  never  went  near  the  company  again,  and 
had  nothing  to  do  with  the  action  of  the  company  in  regard  to  the  resig- 
nation after  it  was  sent  in  to  them. 

Q.  The  point  of  my  question  is  this :  Whether  you  took  any  steps, 
<leeming  it  proper  to  resign,  to  have  that  made  known  to  the  public, 
^>ecaase  it  so  happens  that  during  the  interval  (for  the  interval  was  to 
the  12th  or  14th  of  January,  more  than  a  month,)  there  were  extensive 
transact ion6  in  this  stock,  and  during  that  time,  so  far  as  the  public 
knew,  you  were  still  a  director.  I  merely  ask  whether  you  took  any 
^teps  to  have  it  made  known  to  the  public  that  you  had  retired? — A. 
^o;  I  did  not  advertise  it  in  any  way.  I  spoke  freely  of  it.  I  informed 
the  Government  at  home  that  I  had  resigned,  and  my  impression  is — 
Jodeed  I  feel  perfectly  confident — that  it  was  generally  known  by  every- 
body taking  an  interest  in  any  way  in  the  Emma  Mine,  that  I  had 
Signed.    It  was  the  subject  of  conversation  and  of  remark. 

Q.  Will  3-on  be  good  enough  to  state  whether  the  conversation  you 
nad  with  Mr.  Park  in  reference  to  the  reduction  of  your  guarantee  from 
5  per  cent,  to  IJ  per  cent,  took  place  prior  to  the  launching  of  the  com- 
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pauy  on  the  9th  November,  or  sabsequentlyf — A.  No;  it  took  pla* 
subsequently.  It  took  place  before  Mr.  Park  left  to  return  to  the  Uniti 
States,  in  April  or  May.    Oh  !  yon  mean  the  reduction  f 

Q.  Yes,  I  mean  whether  you  spoke  to  him  about  the  di^dends  I 
ing  reduced  prior  to  the  9th  of  November,  or  subsequently  to  thai- 
A.  I  do  not  recollect  that.  I  think  it  must  have  been  communioatedl 
him  in  some  way  by  the  time  of  the  launching  of  the  company,  for  thi 
it  was  they  reduced  it  to  one  and  one-half  per  cent.,  and  Park,  bAv& 
ing  to  that  fact  sometime  afterward,  said  to  me,  ^'  You  are  net  goii 
to  hold  roe  to  a  guarautieie  that  this  company  shall  divide  two  per  oen 
(which  was  the  ori^nal  etpeotation  when  we  were  talking  aboat  o 
organization,)  but  only  one  and  one^half  f  " 

^^  Well,"  I  said,  ^'  yon  are  asking  of  me  something  for  nothing,  app« 
ently,  but  my  understanding  was  that  whatever  ^lercentage  conld  1 
divided  that  it  would  be  a  good  company,  and  I  wonld  makenoobje 
tion  to  it,"  ami  therefore  I  indorsed  (I  think  it  was  on  the  2d  of  D 
cember — I  indorsed  after  this  conversation  sometime— I  do  not  kna 
whether  at  the  first  production  of  the  paper  to  me)  what  I  ba 
agreed  before  that  to  do.  But  when  the  agreement  wae  madel<!a) 
not  tell  yon.  I  cannot  tell  you  whether  it  was  made  on  the  9th  of  N( 
vember  or  prior  to  or  after  the  9th  of  November,  but  my  impreasicHii 
that  the  agreement,  the  understanding,  that  1  was  only  to  expect  oo 
and  ojie-half  per  oent.,  which  other  stockholders  got,  must  have  bee 
at  the  time  of  the  launching  of  the  company,  because  there  never  was 
period  when  I  expected  to  get  ^ore  than  the  other  shareholders, 
know  that  there  was  never  any  period  at  which  I  expected  to  get,nDdf 
my  guarantee,  more  than  that  which  was  considered  a  full  and  fair  m 
liberal  dividend  that  the  company  itself  might  make. 

Q.  Let  me  remind  you  in  your  direct  testimony,  as  I  remember  i 
although  I  have  not  seen  the  notes,  nor  yon,  I  suppose,  you  stated  tbi 
subsequently  Mr.  Park  came  to  yon  and  told  you  that  some  error  ha 
been  made  in  the  computation  of  the  profits,  and  that  the  com]mnyconl 
not  stand  so  large  dividends. — A.  No;  I  could  not  have  stated  anjthiii 
of  that  kind,  or  I  did  not  mean  to  so  state  it'  I  did.  When  the  orgai 
ization  was  about  to  be  completed,  it  was  stated  to  me  that  they  wonl 
not  pay  two  per  cent.,  but  one  and  one-half  per  cent ;  then  it  was  tiK 
Park  represented  to  me  the  propriety  of  my  not  holding  him  to  a  gua 
antee  for  more  than  the  dividends  which  were  to  be  made. 

Q.  Your  language  was  this :  "  That  rate  of  dividends  was  redac* 
because  they  said  that  they  had  overstated  the  returns." — A.  I  did  n 
mean  to  be  so  understood  at  all.  All  I  knew  was  this,  that  at  tbetii 
this  guarantee  was  given  to  me  as  a  part  of  the  contract,  it  was  givi 
with  the  understanding  that  two  per  cent,  per  month  wonld  be  the  dr 
dendsupon  the  stock  of  that  company,  under  the  organization  which  thi 
were  eflecting,  or  at  that  time  expecting  to  eflfect.  Afterward,  wb 
they  made  their  organization — and  I  think  the  first  organization  relat 
probably  to  their  dealings  with  this  man  Coates — aft^r  that,  when  th 
did  eventually  settle  npon  an  organization  and  declared  what di video 
would  be  made,  they  for  some  reason  made  it  only  1^  per  cent ;  that 
the  promoter,  the  parties  who  bought  or  represented  the  pnrchasi 
and  organized  the  company.  Whether  it  was  on  the  9th  of  DecemI 
or  before  or  after  that  time,  (I  think  it  must  have  been  before,)  then 
was  that,  understanding  there  was  to  be  but  one  and  one-half  per  ce 
dividends,  I  consented,  upon  Mr.  Park's  suggestion,  that  I  would  al 
or  modify  the  contract  so  far  as  to  expect  only  one  and  onelialf  ( 
cent, J  instead  of  two  per  cent.,  awd  that  without  reference  to  the  tii 


THE   EMMA   MINE.  315 

when  I  made  the  indorsement  or  statement  at  the  bottom  of  this  paper* 
That  was  carrying  oat  my  understanding,  only  that  whatever  wafi  paid 
to  other  subscribers  shonld  be  paid  to  me. 

Mr.  Hewitt.  I  ask  the  question,  not  because  I  wish  to  produce  any 
oo&tradietion — on  the  contrary,  I  very  much  prefer  that  it  should  be 
reconciled — but  because  Mr.  Albert  Grant,  in  a  circular,  about  the  time 
yon  left  Edr<^>e  or  since,  makes  a  statement  to  this  effect: 

SotaogtuDe  wa»  Mr.  Park  of  the  yield  oi  the  mine^  that  he  saggested  a  paymetit  of 
3  per  cent,  per  menlh,  express! dic  bis  stroog  conviction  that  the  mine  wonld  pay  that 
for  jeare,  and  that  the  farther  they  went  down  the  richer  the  mine  would  prove.  As 
I  uoacjbt  this  might  inspire  the  public  with  exaggerated  ideas  and  expectations,  affcet 
^t  difficulty  I  persuaded  him  to  be  content  with  the  distribution  of  one  and  one- 
Ailf  per  cent,  per  month,  until  twelve  months'  dividends  in  advance  at  this  rate  bad 
beoD  accaraulated  in  the  oompany^s  bands. 

Now,  in  view  of  that  statement  of  Mr.  Park,  and  of  your  statement 
that  they  had  overrated  the  returns,  you  observe  that  there  was  an  im- 
pression lell  upon  my  mind  that  Mr.  Park  was  representing  one  thing 
to  Mr.  Grant  and  another  thing  to  you. 

The  Witness.  I  know  nothing  at  all  about  that  which  Mr.  Grant 
^jh  I  did  not  even  know  Qrant^  and,  to  tell  the  truth,  I  h€ui  never 
heard  of  Grant,  because  I  was  not  interested  in  any  party  that  wa» 
managing  for  them*  I  was  intereste<l  only  in  having  asseciation  with 
a  respectable  set  of  directors  and  in  making  a  good  investment  fbr 
mfwlf. 

Q.  Now  you  have  testified  to  having  made  two  transactions  in  this 
fimma  mittingstook :  t^e  firsts  when  you  ap[^ied  for  five  hundred  shares 
and  got  three  hundred,  and  sold  out  at  a  profit^  and  the  second  one  in 
coDJQQction  with  some  friend,  which  resulted  in  a  loss  of  J&3,000. — A. 
Yes.  We  lost  a  good  deal  more  than  that.  We  lost  the  margin  of 
£2,000  that  we  put  up,  you  know,  besides  that,  and  paid  J&3,000  to  Jay 
^ooke,  McCuUoch  &  Co. ;  and  I,  so  far  as  I  was  concerned,  paid  £L,8d4, 
that  1  bad  from  other  sources,  toward  the  settlement  of  the  matter  be- 
tween the  gentleman  who  was  associated  with  me  and  myself. 

Q.  Had  you  any  other  transaction  in  the  Emma  stock  besides  these 
twot— A.  1  have  no  distinct  recollection  of  any  other,  unless  it  may  be 
I  ODoe  bought  and  sold  ([  am  not  sure  that  I  did)  two  hundred  shares  of 
stock,    I  am  not  sure  about  that;  I  have  been  trying  to  recall  it. 

0*  Did  it  result  in  a  profit  or  loss  sufficient  to  make  an  impression  on 
your  miod ! — A.  No,  it  did  not,  and  I  am  not  sure  about  it  at  all. 

Q-  Then  the  only  transactions  that  j'ou  had  in  the  stock  are  your 
^iginal  subscription,  your  subsequent  subscription  of  300  shares,  and 
^^  joint  account  which  you  had  with  some  one  in  the  hands  of  Jay 
^te,  McCullooh  &  Co.? — A.  Those  were  my  direct  transactions  with 
the  stock. 

Q*  First,  upon  the  original  subscription,  you  borrowed  the  £10,000^ 
Jja  which  you  became  indebted  to  Mr.  Park  ;  the  first  indorsement  on 
^Wyoa  find  to  be  iGoOOl— A.  Yes,  sir. 

Q«  That  I  understand  to  have  been  derived  from  the  sale  of  twenty- 
fi^e  Aaresf— A.  Yes,  sir. 

Q»  That  was  not  money  out  of  your  pocket  ?— A.  No,  sir.  It  reduced 
"*y  shares  to  four  hundred  and  seventy-five. 

0*  TheD,the  next  payment  on  that  note  was  a  payment,  or  an  advance 
^%  to  Mr.  Park  of  £500,  as  a  margin  for  some  stock  operation  he 
^OQid  go  into  T— A.  I  intended  the  £500  to  be  a  credit  on  my  note.  I 
^  not  able  to  raise  and  pay  him  that  much  before  I  went  away,  but 
^^ked  about  making  some  operations,  and  I  left  it  to  his  discretion 
Whether  be  would  do  so  or  not  when  be  came  to  New  York. 
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Q.  Galling  that  a  credit,  it  was  the  first  money  yoa  had  paid  oat  of 
yoarown  pocket,  that  £300! — A.  Yes,  although  I  had  incurred  the  in- 
debtedness for  it. 

Q.  Then  I  understand  you  to  say  that  when  yoa  made  a  settlement 
with  Mr.  Park  in  New  York,  you  paid  him  $1,700  and  over  in  cash!— 
A.  Yes. 

Q.  That,  then,  was  cash  oat  of  your  resources  ? — A.  Yes,  sir. 

Q.  Then  I  understood  you  to  receive  a  credit  upon  the  noteof  £1,894  7i. 
2d,j  which  was  the  result  of  some  transactions  ? — A.  That  was  the  result 
of  stock  transactions  conducted  by  Mr.  Gager,  the  agent  of  Mr.  Park. 

Q.  Do  yon  know  what  those  stock  transactions  were,  in  fact;  what 
stock  they  were  in  t — A.  I  do  not ;  I  do  not  know  how,  or  where,  or  with 
whom — nothing  except  that  he  gave  me  that  amount. 

Q.  That  was  not  money  that  came  out  of  your  other  property,  then  !— 
A.  No. 

Q.  In  the  next  place,  you  testified  that  when  you  got  over  here,  yoa 
found  a  further  credit  of  £2,500  as  the  result  of  the  £500  advance  wbidh 
you  had  made  to  Mr.  Park  ? — A.  Yes. 

Q.  No  portion  of  that  £2,500  was  derived  from  your  private  rewurowt 

A.  Yes,  the  £500. 

Q.  I  see  the  £500  is  credited  as  a  payment,  but  no  other  portion. 
The  other  £2,000  were  profits  f— A.  The  other  two  thousand!  I  do  not 
understand.  I  had  written  to  Mr.  Park  to  know  what  were  the  indorse^ 
ments.  I  had  understood  that  he  claimed  that  I  had  paid  more,  or  got 
credit  for  more,  thau  I  made  out.  Mr.  Park  explained,  that  when  we 
came  to  the  final  settlement  in  the  way  I  spoke  of  in  reference  to  a  com- 
mission, this  was  refunded  by  this  man,  Mr.  Grant,  on  the  stock  which 
had  been  sold  to  me  by  Park,  and  not  by  Grant. 

Q.  But,  as  matter  of  fact,  there  was  no  money  that  came  oat  of  yoor 
pocket  I — A.  No,  excepting  this,  that  I  made  it  in  one  way  and  paid  it 
in  another. 

Q.  I  am  only  trying  to  arrive  at  the  actual  payments  made  oat  of 
your  outside  property  for  this  purpose,  and  I  am  analyzing  it  with  that 
view.  You  made  no  other  payment  to  Mr.  Park  at  all  on  the  Emma 
Mine  transaction,  as  I  understand,  besides  the  $1,700  and  the  mort- 
gages, &c.,  which  you  put  in  his  possession  foradebtof  $32,000  f— A.  I 
call  that  a  payment.  Out  of  all  my  means  I  had  I  got  together  what  I 
could. 

Q.  Yes,  but  1  am  trying  to  find  the  actual  amount  of  money  which 
has  passed  from  your  pocket  or  from  your  assets  into  the  possession  of 
Mr.  Park  up  to  this  date.  I  will  admit  that  you  made  that  payment  of 
$32,000  in  a  good  mortgage  as  a  payment,  but  I  am  coming  to  the 
money  transactions  up  to  this  time. — A.  No,  not  in  cash,  but  I  had 
turned  over  to  him  $32,000, 1  think  it  is,  of  securities,  stock,  &c.,  a"^ 
$3,000  in  a  promissory  note  of  Woodhull  which  I  assigned. 

Q.  Was  that  in  the  Emma  Mine  transaction  ! — A.  Yes,  sir,  that  was 
in  our  final  settlement. 

Q.  We  will  put  that  a  little  later,  if  you  please,  because  I  want  to  g^^ 
through  with  this  first.  Then  up  to  this  point  you  are  out  of  pocket  in 
money  £500  and  $1,700  in  round  numbers? — A.  In  round  numbers' 
Yes,  sir,  I  believe  I  gave  the  exact  figures. 

Q.  Now,  to  come  back  to  your  transactions  in  the  stock ;  the  sal©  of 
your  300  shares,  as  you  stated  yesterday,  produced  you  a  profit  of 
£2,000  f— A.  Yes,  sir. 

Q.  Yonr  transactions  with  Jay  Cooke,  McGnlloch  &  Oo.  resulted  io  ^ 
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OSS' of  £5,000 1 — A.  O,  no.    It  was  coDsiderable  more  than  that.    It  is 
lometbing  over  £14  per  share  upon  500  shares. 

Q.  Yes,  I  nnderstand  that,  but  you  compromised  it  by  a  payment  of 
£3,000  and  £2.000?— A.  I  will  speak  of  that  presently.  It  was  over 
£7,000.  That  absorbe<l  the  £2,000  which  belonged  to  me,  and  left  some- 
where in  the  neighborhood  of  £5,000.  I  nsed  the  £1,894  in  settlement 
with  the  other  party  in  that  transaction  when  I  assumed  the  whole  mat- 
ter, bnt  that  I  had  had  the  benefit  of  by  credit  on  the  note. 

Q.  Could  not  you  use  it  twice  f — A.  Yes,  and  therefore  you  do  not 
consider  that  as  cash.  Then  I  settled  the  balance  by  $16,606.67, 1  be- 
lieve, being  the  equivalent  to  £3,000  cash. 

Q.  Then  you  were  out  £3,000  and  £2,000  ?— -A.  Yes. 

Q.  That  was  a  joint  account  with  some  one  else,  was  it  not  ? — A.  Yes. 

Q.  Did  yon  receive  from  the  other  party  any  portion  of  that  money? 
—A.  No;  I  gave  the  other  party  the  benefit  of  the  £2,000  which  we 
bad  made  and  put  up  as  a  margin,  and  I  gave  the  benefit  of  £1,894  7» 
3d.  The  consequence  was,  that  when  I  came  to  settle  ultimately,  it 
brought  him  in  debt  to  me  only  some  $3,000. 

Q.  Did  he  pay  you  the  debt! — A.  He  gave  me  his  note  for  it.  I  have 
not  got  it  yet. 

Q.  The  result  of  the  transaction,  then,  was  that  you  paid  out  £3,000 
in  addition  to  the  £2,000  which  you  had  previously  made? — A.  Yes. 

Q*  Yoa  were,  therefore,  a  loser  on  that  transaction  to  the  extent  of 
£3,000  T- A.  Yes. 

Q.  How  much  dividends  did  you  derive  from  all  the  stock  that  you 
beld  doring  the  year  ? — A.  I  got  thirteen  months'  dividends  at  one  and 
one-half  per  cent,  per  month. 

Q.  On  the  475  shares,  and  on  those  500  shares  f — A.  I  think  I  got 
one  or  two  months' — I  think  one  month's  dividend  on  that.  But  which 
Wo  do  you  mean  ? 

Q.  The  500  shares  which  you  bought,  that  Jay  Cooke,  McGulloch  & 
Company  carried  for  you. — ^A.  O,  Jay  Cooke,  McCulloch  &  Company, 
^ben  they  rendered  their  account,  charged  interest  and  gave  credit  for 
^6  dividends  which  they  drew.  They  carried  that  thing  all  the  time, 
>nd  it  brought  out  a  balance  against  me  of  some  £4,000  and  upward, 
snd  they  were  exceedingly  anxious  to  a<]yust  their  matters.  It  was 
>fter  the  failure  troubles,  and  they  proposed  that  if  I  would  pay  them 
AOOO  in  cash  they  would  consider  it  quits ;  they  were  very  anxious  to 
^t  it,  and  I  paid  it  with  the  understanding,  which  I  expressed  to  them, 
&nd  which  I  express  to  you,  that  if  I  am  able  I  will  pay  the  balance. 

Q.  Now  the  dividends  which  you  received A.  That  absorbed  all 

^6  dividends. 

Q*  I  understand  that  leaves  you  still  out  on  that  transaction  £2,000. 
^ow  yoa  received  from  your  original  subscription  thirteen  months' 
^i^dends  at  one  and  one-half  per  cent,  on  475  shares? — A.  Yes. 

0*  Which  in  round  numbers  amounts  to  about  £2,000? — Yes.  I  do  not 
know  exactly  the  amount. 

Q*  Well,  about  that ;  that  leaves  you,  then,  in  all  your  transactions 
^the  Emma,  out  of  pocket  to  the  extent  of  £1,00  i  there,  the  money 
^^^  paid  to  Mr.  Park,  500  scares,  and  the  $1,700?— A.  It  leaves  me 
^^t  of  pocket  more  than  that ;  it  leaves  me  out  to  the  extent  of 
^2)C00  in  stocks  and  $3,000  in  a  note,  and  leaves  me  on  hand,  as  com- 
l^nsation  for  that,  475  shares,  which  are  worth  to-day  about  twenty 
•billings  a  share. 

£§*  ^^^'  ^^^^  would  be  about  $2,300,  which  is  nearly  equivalent  to  the 
*^  that  you  originally  paid.    Now,  I  do  not  quite  unAetalwiA.  \\i 
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regard  to  the  settlement  with  Mr.  Park.  I  aaderstoocl  yoa  to  say  yes- 
terday— but  possibly  I  misunderstood  you — that,  in  the  first  place,  yoo 
borrowed  from  Mr.  Park  $15,000.  That  had  no  reference  at  all  to  the 
Emma  transaction f — A.  Yes,  it  had,  in  this  way:  I  was  gatheriDg 
money  by  whatever  securities  I  could  to  meet  this  indebtedness  on  the 
500  shares.  I  know  that  that  hampered  me  very  much.  I  was  disap- 
pointed in  some  calcnlations  I  had  made  when  I  came  home  to  the 
United  States.  I  told  Park  that  if  I  could  borrow  from  $10,000  to 
$25,000 — and  I  did  not  know  how  much  £  would  reqaire — that,  b^ 
sides  settling  with  him  and  turning  over  to  him  all  these  stocks,  &e^ 
as  £  have  done,  I  should  be  able  to  settle  my  losses  with  Jay  Cooke, 
McCulloch  &  Co.  and  start  clear  back  to  London  again.  I  foand  that 
I  did  not  need  $25,000,  that  I  could  manage  without  that.  I  took  an 
advance  of  $15,000  from  Park,  for  which  I  gave  him  my  three  notes  for 
$5,000  each,  payable  at  intervals  of  one,  two,  and  three  years ;  one  of 
those  notes  having  been  due  last  May  and  paid,  and  the  others  falling 
due,  one  in  the  May  coming,  and  the  other  in  the  May  following  that. 

Q.  That  transaction  was  an  independent  loan,  no  doubt,  brooght 
about  between  you  by  your  relation  to  the  Emma.  It  was  $15,000, 
without  reference  to  your  settlement  of  your  accounts  with  himi— A. 
Yes,  that  was  independent  of  the  Emma  transaction,  except  this,  that 
it  was  made  necessary  by  my  embarrassment,  arising  from  that  matter. 

Q.  I  understand.  But  how  did  you  secure  the  $15,000  to  him!— A. 
I  gave  him  a  mortgage — a  deed  of  trust  they  call  it  here-^-on  my  house 
and  lot  on  the  corner  of  Fourteenth  street  and  Massachusetts  avenne, 
which  is  entirely  unencumbered  except  by  that  $15,000.  I  gave  him 
my  three  notes  payable  respectively  as  I  have  said,  in  one,  two,  and 
three  years,  one  of  which  has  been  paid,  and  the  other  two  of  whiehare 
outstanding.  The  deed  of  trust  to  Frederick  Maguire,  who  is  a  real- 
estate  agent  here,  for  the  benefit  of  Park,  and  the  deed  and  notes  bare 
all  been  delivered  to  Park. 

Q.  No  portion  of  that  deed  of  trust  to  secure  $15,000  was  for  the 
purpose  of  paying  any  portion  of  your  previous  indebtedness  to  Mr. 
Park!  You  received  $15,000  from  himt— A.  No,  not  on  the  X  10,000 
note. 

Q.  You  did  not  use  it,  or  any  portion  of  it,  in  the  payment  of  the 
£10,000  note  ? — A.  No.  It  mainly  went  to  extricate  myself  from  the 
embarrassment  I  had  got  into  by  reason  of  the  purchase  I  had  made. 

<J  Did  you  give  Mr.  Park  the  other  mortgage,  or  deed  of  trust,  besides 
that? — A.  No,  sir. 

Q.  Will  you  look  at  the  agreement  you  have  put  in  evidence,  orth« 
original  obligation  which  you  gave  Mr.  Park  on  the  1st  of  November 
:t871.    Across  the  face  of  that  obligation  there  is  written  thefollowlug 

Mortgage  given  for  balance,  and  this  paper  canceled  and  given  ap  on  settlement 

T.  W.  PARK- 

Mr.  Park  evidently  did  not  underetand  that  transaction  as  yoa  di< 
for  be  says  you  gave  him  a  mortgage  for  the  balance  on  the  Emma  Uit 
transaction,  whereas  you  say  yon  did  not  give  it  to  him  for  any  sa^ 
purpose. 

A.  That  arises,  I  suppose,  out  of  th^  fact  that  we  mingled  the 
things  together  ail  the  time.  The  necessity  of  my  having  the  money, ' 
I  have  said,  arose  from  my  difficalties  consequent  upon  the  purchase 
tliose  500  shares,  and  it  was  agreed  that  be  would  let  me  have  $15,0^ 
^'  Mortgage  given  for  balance,"  does  not  mean  mortgage  actually  giv^' 
for  the  balance  on  the  £10,000  note.  It  was  given  for  the  $15,000  tB3 
wa9  advanced  to  me. 
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Q.  Then  this  statement  is  an  error  of  Mr.  Park  ? — A.  It  is  an  error 
ofar  except  that  I  wanted  to  show  that  the  thing  wasclosed,  and  that 
L  bad  given  him  a  mortgage  and  tarncd  over  secarities  to  him  in  order 
:o  {^t  my  paper  back  again. 

Q.  In  yonr  testimony  in  England,  of  which  we  have  a  printed  copy, 
^OQ  made  the  same  statement^-that  you  did  give  a  mortgage  f — A.  I  say 
that  these  cases  connect  themselves  with  each  other^  and  that  I  paid 
tliem. 

Q.  Yon  there  state  as  follows :     - 

My  indebtedDess  to  Mr.  Park,  and  my  losses  altoi;etiber,  hare  since  been  ailjasted 
partly  by  receipts  from  some  more  fortanate  operations,  partly  by  tbe  sale  of  insaranoe 
stock  that  I  had  in  Philadelphia,  partly  by  tbe  sale  of  county  bonds  which  I  had  held 
for  many  ^ears  in  Iowa  and  Illinois,  in  tbe  United  Statues,  and  partly  by  a  further  ad- 
v&oce  which  I  obtained  from  Mr.  Park,  when  I  went  to  the  United  States  to  look  after 
my  personal  interests  there,  in  the  spring  of  last  year. 

A..  My  indebtedness  to  Mr.  Park  and  my  losses  altogether.  These 
tbiogs  all  connected  themselves  together  in  my  mind,  as  my  transactions 
vere  with  the  same  person  in  that  way. 

Q.  Bat  in  the  original  agreement  there  is,  as  we  have  seen,  an  obli- 
gation to  give  Mr.  Park  a  mortgage  on  your  house  and  lot  in  Washing- 
too  City,  United  States,  and  then,  as  if  in  pursaance  of  that  agreement, 
,V0Q  have  written  across  the  bottou),  ^^  Mortgage  given  for  the  balance.^ 
As  matter  of  fact,  yon  have  testified,  and  it  is  perfectly  clear  that  you 

did  not  give  the  mortgage  for  the  balance,  but  on  the  contrary ^  A. 

^o;  1  never  gave  that  mortgage  which  is  alluded  to  in  the  original 
agreement  with  Mr.  Park.  He  never  demanded  it  of  me.  I  was  to  do 
it  within  a  year. 

Q.  And  neither  did  you  ever  give  a  mortgage  for  the  balance  of  this 
i^lOjOOO  notet — A.  Strictly  and  technically,  no,  perhaps;  but,  as  you 
observe,  I  spoke  of  my  losses  altogether  arising  out  of  the  Emma 
Miniug  Company  trjinsaction,  and  I  say  that  the  whole  was  settled; 
^d  in  my  testimony,  you  will  remember,  I  put  it  in  that  way ;  having 
^  papers  before  me  at  the  time,  I  there  say : 

My  indebtedness  to  Mr.  Park,  and  ^ly  losses  altogether,  have  since  been  adjusted, 
I'^iy  Uy  receipts  from  more  fortunate  operations,  partly  by  the  sale  of  Insuiauce 
»tock  that  I  had  in  Philadelphia,  &c. 

That  arises  from  the  fact  that  our  settlements  were  at  the  same  time 
^be  advance  lo  me  of  the  amount  of  money  had  been  made,  I  think, 
H  tvo  different  times  prior  to  that,  and  at  or  about  the  X3th  of  May,  I 
think,  the  last  advance  was  made  ^  tor  the  $15,000  was  not  all  given  to 
^at  once;  it  was  given  tome  at  different  periods,  through  several 
^^ks,  as  I  was  at  home.  I  originally  expected  to  have  to  settle  all  my 
indebtedness,  and  to  meet  what  was  not  made  up  by  the  sale  of  my 
insurance  stock,  county  bonds,  &c.;  and  it  was  more  money  than  I 
aiterward  did  require.  It  was  reduced  to  $15,000,  which  was  all  I 
asked,  and  ttie  whole  thing  being  transacted  together,  it  makes  it  all  to 
^y  mind  as  virtually  one  transaction. 

0*  Then  yonr  actual  payments  upon  this  note  are  £500,  $1,700,  and 
^000,  except  tbe  securities! — A.  In  cash ;  yes,  sir. 

Q*  Those  are  your  actual  tranaactions  up  to  this  date! — A.  Yes. 

Q»  The  $3,000  was  in  no  way  derived  from  Mr.  Park! — A.  In  no  way 
derived  from  Mr.  Park.  You  mean  by  that  the  note  for  $3,000  which  I 
^edt   No. 

S'  Vou  say  you  paid  him  $2,000  and  $3,000  on  account  of  the  note 
^^u  Jay  Cooke,  McCulloch  &  Co.,  for  which  he  holds  a  '^  mortgage 
ttpon  my  real  estate  in  Washington,  and  between  $2^000  ^buOi  %^,W»^ 
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to  my  bankers,  Messrs.  Drexel,  Morgan  &  Co.,  of  New  Yor 
advanced  it  to  me  on  account,  to  enable  me  to  pay  off  a  note  to  f 
$5,000  and  interest." — A.  Yes. 

Q.  That  $3,000  was  on  accoant  of  one  of  those  three  $5,000  nc 
A,  Yes. 

Q.  Therefore  that  $3,000  was  not  paid  on  account  of  the  £10,00 
— A.  The  whole  note  was  paid,  and  I  have  settled  it  since,  I  thin 
Drexel,  Morgan  &  Co.  I  had  to  overdraw  my  acconnt,  or  it  wa 
drawn.  They  advanced  more  money  than  my  balance  in  their 
amounted  to  at  the  time  I  paid  that  note;  I  think  that  I  am  tiov 
even  with  Drexel,  Morgan  &  Co. 

Q.  That  $5,000  note  was  one  of  the  three  notes  ? — A.  Yes. 

Q.  Therefore  that  note  was  not  on  account  of  the  payment 
£10,000  note  f — A.  It  was,  or  it  was  not.  I  mixed  the  whole  th 
gether. 

Q.  But  I  am  separating  them  with  absolute  clearness. — A.  No; 
not  a  payment  on  the  £10,000  note. 

Q.  Now  yon  have  come  down  to  these  payments :  £500  whi 
gave  to  Mr.  Park  when  he  came  over,  and  $1,700  in  money ;  £5( 
it  $2,500— added  to  $1,700,  makes  $4,200  in  money.  You  have  < 
in  dividends,  leaving  out  the  Jay  Cooke-McCnlloch  transactiom 
£2,000,  which  is  $10,000.  Yon  have  got  475  shares  of  stock  oi 
which  is  worth  £475;  therefore,  excepting  for  the  secnrities  wh 
have  given  Mr.  Park  today,  if  you  balance  your  £10,000  tram 
yon  have  got  a  surplus  and  not  a  deficiency  on  that  transaction, 
the  point  I  am  arriving  at. — A.  Wei],  I  cannot  make  that  out 

Q.  I  repeat  it,  then,  so  that  you  will  be  perfectly  clear  upon 
But  I  know  this,  that  my  stocks  are  all  gone,  or  in  the  hands 
Park  and  not  redeemed. 

Q.  I  will  come  to  that.  That  is  the  answer  to  all  this,  no  doubt 
want  to  be  sure  about  this.  Suppose  you  had  never  gone  into  a 
lation  with  Jay  Cooke,  McGnllocb  &  Co.,  which  has  nothing  to  ( 
this  £10,000  transaction.  Yen  gave  Mr.  Park  £500  when  be  can 
and  $1,700  in  money,  which,  added  together,  make  $4,200  in 
You  have  paid  him  nothing  else  upon  account- of  the  £10,000,  ac< 
to  ^our  own  testimony.  Now,  you  have  derived  in  dividends  fro 
stock,  according  to  your  own  testimony,  £2,000.  Therefore, 
paid  out  $4,200  in  money,  you  are  in  pocket  £2,000,  which  is  $1(1 
money,  (1  am  treating  it  as  $5  to  the  pound  in  this  rough  calcu 
yon  have  still  four  or  firve  hundred  i>ounds'  worth  of  stock  to  sell 
is,  say,  $2,500  more.  Therefore,  on  the  £10,000  subscription  ori^ 
you  are  not  out  of  pocket  any  money,  but  you  are  in  pocket  in  n 
— A.  I  wish  I  could  believe  it  was  as  favorable  as  that. 

Mr.  Hewitt.  This  was  your  own  testimony. 

The  Witness.  I  compute  my  losses  in  this  way :  £1,894,  for  in 
is  made  up  by  my  interest  in  a  transaction  in  stocks.     I  got  a 
upon  the  note  for  the  £1,804,  which  ought  to  be  so  much  money 
but  in  settling  with  my  bankers,  or  those  who  carry  the  500  shai 
have  been  purchased,  my  £1,894  is  all  sunk. 

Q.  Do  you  mean  to  say  that  you  have  got  to  pay  £1,894  to  Mr. 
—A.  No. 

Q.  Then,  how  is  it  sunk  t — A.  I  mean  to  say  that  I  gave  my  { 
in  that  matter  the  benefit  of  this  £1,894,  just  us  I  gave  him  the 
of  the  £2;000. 

Q.  Oranted  ;  but  that  is  a  transaction  absolutely  independent  * 
eabscription  to  £10,000  of  tbia  Bt»ck.    You  might  have  specuU 
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rild,  or  Britlsli  consols,  or  Panama  shares,  or  anything  else,  and  made 
isses,  and  earned  them  in  yonr  own  mind  over  to  the  transaction  with 
If.  Park,  originally.  But  I  am  dealing  with  the  original  sabscription 
f  £10,000  in  stock,  and  1  want  to  know  how  much  money  yon  have 
^id  out  of  your  pocket  in  that  transaction,  directly,  and  not  on  any 
»ther. — A.  Without  reference  to  where  the  money  comes  from  f 

Q.  Yes.  I  find  by  your  own  statement  that  yon  have  paid  out  £500 
Mid  $1,700;  that  you  have  derived  dividends  to  the  anfbunt  of  £2,000, 
and  that  you  have  got  475  shares  on  hand  again.  I  understand  you  feel 
very  poor  in  consequence  of  all  these  transactions,  and  so  would  I,  but, 
as  a  matter  of  business,  I  want  to  separate  them. 

Mr.  Chittenden,  (of  counsel  for  General  Schenck.)  You  take  no 
account  of  this  £1,894! 

Mr.  Hewitt.  I  ought  not  to  take  it  into  account,  for  he  is  credited 
in  this  note  with  £1,894.  He  had  never  paid  in  that  amount  in  this 
transaction,  although  he  may  have  chosen  to  pay  it  in  some  other  trans- 
action. It  might  have  been  a  purchase  of  a  house  and  lot  in  New  York, 
or  here,  or  anywhere  else. 

The  Witness  But  suppose  1  make  £1,894  by  the  purchase  or  sale  of 
a  house,  and  I  then  pay  that  £1,894  upon  this  note.  Is  it  not  so  much  of 
my  money  paid,  whether  I  pay  it  in  one  way  or  the  other! 

ilr.  Hewitt.  You  do  not  comprehend  the  point  of  my  questions,  and 
^ewill  go  back  to  them.  That  £1,894  came  to  you,  as  you  yourself 
have  testified,  by  transactions  made  by  Mr.  Park,  of  which  you  knew 
nothing.  You  never  advanced  a  dollar ;  you  did  not  even  know  the 
name  of  the  stocks,  or  the  operations ;  but  you  found  yourself  credited 
^ith  £1,894  which  did  not  come  out  of  your  pocket  in  any  sense  at  all. 
It  w.^8  as  if  manna  had  fallen  from  heaven  upon  yon.  You  found  the 
credit  That  you  might  go  and  use  £1,894  in  some  other  transaction, 
inconsequence  of  finding  this  treasure-trove  had  come  to  you,  is  very 
possible  and  very  probably,  but  it  was  nothing,  so  far  as  this  transac- 
tion was  concerned — it  was  not  a  payment. 

The  Witness.  1  could  use  it  in  any  way  I  pleased. 

Q.  But  was  it  not  a  mere  benefaction  from  Mr.  Park,  as  far  as  you 
^fre  concerned  f — A.  No,  I  should  not  call  it  so. 

Q.  Was  it  not  an  operation  in  stocks  of  which  you  knew  nothing, 
^'Wch  Mr.  Park  had  carried  on? — A.  I  knew  this,  that  Mr.  Park  had 
^tl  to  me  repeatedly,  ''I  can  make  some  money  by  buying  and  selling 
stocks,  and  I  mean  to  instruct  my  agent  to  buy  and  sell  in  my  behalf; 
^'"1 1  want  yon  to  be  interested  in  a  certain  proportion  of  what  I  do  in 
that  way.''  Subsequently,  though  I  had  nothing  to  do  with  the  trans- 
actions themselves,  it  was  reported  to  me  that  there  was  that  much  to 
"'.v  credit. 

Q«  It  took  none  of  your  money,  did  it— none  of  your  outside  money  ! 
**A.  It  was  my  outside  money.  It  took  what  belonged  to  me.  I  ap- 
PW  it  in  that  way. 

Q-  Did  you  not  receive  a  credit  of  £1,894  in  what  may  he  termed  a 
Mysterious  way!  It  put  into  your  hands  £1,894  that  went  to  the  credit 
^f  that  note  f— A.  No. 

Q.  Did  you  expect  a  loss  1  If  Mr.  Park  had  come  to  you  with  a  loss 
^^^1894,  would  you  not  have  been  astonished! — A.  I  did' not  believe  I 
^onld  lose  at  all. 

Q«  But  be  is  not  infallible.  Did  you  go  into  an  operation  in  which  you 
^^•^e  to  make  or  lose,  according  to  the  results,  or  was  it  an  operation  only 

totnakeT— A.  It  was  an  operation  in  which  I  expected  to  make  some. 

mouey. 
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Q.  Suppose  an  accouDtcarrent  bad  been  rendered  you  with  a  lo 
would  you  have  accepted  the  I088  ? — A.  I  did  not  put  up  any  margin 
all. 

Q.  The  £1,894  went  to  your  credit— that  is  the  fact;  at  any  rate,!  1 
dealing  with  the  facts  as  I  find  them  heie — of  course  you  deal  w 
them  as  you  see  fit.  If  that  £1,894  comes  back,  even,  it  would  sobsti 
tially  balance  the  account,  but  it  did  not  come  from  your  private  pr 
eity.  Now  I  come  to  the  $32,000.  I  understood  you  to  say  yesteid 
that  you  had  deposited  stocks  and  other  security  with  Mr.  Park  as 
curity  on  a  loan  running  four  years;  that  during  that  four  jears] 
were  to  take  dividends  on  those  stocks  of  yourself  I — A.  Yes,  sir.  Th 
are  but  two  of  them  tbat  pay  dividends  now. 

Q.  2^0  matter  what  they  pav,  you  are  to  have  the  dividends  f- 
Yes. 

Q.  Practically,  then,  Mr.  Park  is  in  the  attitude  of  holding  y 
property  as  security  for  a  balance  on  which  you  agreed,  but  on  th 
securities  you  take  the  profits  ? — A.  Yes. 

Q.  You  are  not  out  of  pocket  in  those  transactions  at  all,  at  t 
time  t — A.  You  will  allow  me  to  explain  that  matter  a  little  more  fo 
When  1  came  to  settle  with  Mr.  Park,  in  May,  1874,  he  said,  "Y 
account  is  about  balanced,  I  should  think,  and  I  am  not  sure  that  I 
not  hold  some  money  to  your  credit."  Then  he  went  on  to  explaii 
me  that  he  had  made  transactions  with  Mr.  Gager,  his  agent,  v 
kept  his  books,  and  that  as  he  had  been  transacting  business  for 
benefit  as  well  as  his  own,  intending  to  help  me,  (because  of  the  d 
culty  that  he  had  brought  me  into  in  the  first  place,  in  subscribing 
these  shares,  and  in  the  next  place  in  encouraging  me  to  believe  tha 
I  bought  500  shares  they  would  probably  be  sold  at  a  considera 
profit;)  he  meant  to  see  me  through,  and  see  me  out.  I  said  to  hi 
^^  Mr.  Park,  I  cannot  have  anything  more  to  do  with  things  of  tl 
kind.  I  will  not  consent  to  be  paid  in  that  way.  I  accepted  the  ere 
made  upon  the  note  before,  upon  the  explanations  that  were  given;  1 
if  there  stands  to  my  credit  £6,000,  or  more  than  £6,000,  or  anything 
that  kind,  it  matters  not,  I  will  not  settle  it  in  that  way.  I  shall  co^ 
my  own  losses."  We  had  a  great  deal  of  talk  about  it.  He  was  war 
perhaps  I  was  a  little.  I  said  ^'  I  have  not  a  great  deal  that  1  can  ol 
you  in  the  way  of  security." 

I  spoke  of  some  manufacturing  stock  that  I  have  held  for  somefift( 
years  or  more  in  a^manufacturiiig  company  in  England,  (thatl  w< 
into  originally  with  my  friend,  Mr.  Bates,)  but  that  was  far  away,  i 
an  American  security.  I  spoke  of  one  or  two  other  things.  1  spoke 
real  estate  I  had  in  Minnesota  and  elsewhere.  I  said,  '^  Howev 
I  can  get  together,  out  of  the  means  that  I  have,  stocks  enough,  I  thli 
to  cover  this  balance,  which,  after  I  pay  the  $1,700,  is  ouly  abc 
$32,000,  reduced  to  American  money."  And  then  it  was  that  (^ 
insisted  u|K)n  it  on  my  part)  he  accepted  a  transfer  to  him.  I  sign 
the  transfer,  so  that  he  could  use  the  stocks  if  he  wanted  to,  and  1 1 
pledged  with  him,  or  it  amounts  to  that,  these  $32,000  of  differf 
stocks,  with  the  privilege  of  redemption  within  four  years.  I  add 
$3,000  more  (being  a  note  which  he  held)  as  a  margin  to  cover  intere 
in  part  at  least ;  and  that  is  the  way  the  matter  now  stands. 

Q.  Do  you  still  owe  him  $32,0001  Is  that  the  balance  f— A.  I  < 
get  my  stocks  back  if  I  am  able  to  redeem  them  within  the  four  ye^ 

Q.  Yes;  but  the  amount  you  owe  him  is  still  $32,000.  Is  that  itf-^ 
Well,  no.    I  consider  that  I  have  settled  it  by  transferring  those  sio* 
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m\j  that  I  have  the  privilege  of  baying  the  stocks  back  agaiu  if  I  can 
;m.Y  for  them. 

Q.  But  wonld  the  transaction  be  $32,000  ? — A.  It  wonld  be  more  than 
132^000,  because  1  suppose  the  $3,000  note  and  more  will  be  absorbed 
in  interest  npon  It. 

Q.  But  I  mean  yoa  could  not  get  them  back  without  the  payment  of 
130,000  or  $32,000?— A.  No. 

Q.  In  your  testimony  taken  in  England,  you  say,  *'  I  think  I  now  only 
owe  about  $12,000  or  $13,000.''  That  is  l>ecause  you  treat  this  as  pay- 
ment!— A.  Yes;  I  treat  this  a^  payment. 

Q.  Now,  if  it  is  payinent,(excuse  me  for  asking  the  question,  because 
it  is  hard  for  a  businessman  to  understand,)  how  is  it  that  you  are  per- 
mitted to  go  on  and  draw  the  dividends  f — A.  Because  it  was  a  special 
agreement.  I  had  the  privilege  of  buying  them  back.  I  turned  over 
(32,000  in  stocks  and  $3,000  in  a  note,  and  am  to  pay  him  interest  if  I 
eau  redeem  within  the  four  years.  I  wish  you  would  read  the  contract^ 
It  is  very  explicit,  I  think.    I  meant  to  make  it  sa 

Q.  Yes,  that  it  is  a  payment ;  but  nevertheless,  although  it  is  a  pay- 
ment, you  are  still  in  receipt  of  the  dividends  upon  the  property  ? — A. 
That  was  by  express  agreement.  He  will  have  the  interest  upon  the 
note  I  gave  him. 

Q.  Yon  accepted  from  Mr.  Park  two  statements  without  knowing  the 
natore  of  the  transactions  at  all,  took  the  credits,  and  applied  them  upon 
the  note.  But  you  arrived  at  a  point  when  you  would  not  do  that  any 
longer.  Although  he  insisted  that  he  had  made  enough  money  for  you 
on  transactions  similar  to  those  of  which  you  had  before  accepted  the 
profits,  you  insisted  that  you  would  not  take  it  any  longer ;  you  had  had 
enoQgh  of  that.  Now,  can  you  explain  on  just  what  principle  you 
stopped  taking  at  that  point  and  refused  to  take  any  more,  and  deter- 
inined  to  settle  with  him,  to  payoff  the  debt! — A.  It  w>*s  upon  this 
simple  principle,  that  Park,  who,  I  suppose,  always  felt  that  he  had 
brought  me  into  this  trouble  and  embarrassment,  was  disposed  to  deal 
yery  liberally  with  me,  I  must  say,  upon  all  occasions,  and  to  assist  me 
ID  working  out  of  it;  but  I  can  understand  how  a  man  who  is  a  little 
proud  and  sensitive  and  at  the  same  time  feels,  perhaps,  that  he  is  under 
tt  greater  weight  of  obligation  because  he  is  not  wealthy,  may  accept 
lielp  to  some  extent,  and  yet  not  be  willing  to  go  on  and  go  on  accept- 
%  more  help  in  that  way  when  he  has  anything  with  which  he  believes 
lie  can  pay.  Now,  I  felt  that  I  was  able  to  pay  him  without  being  un- 
•lerauy  obligation  to  him  for  continued  advantages  thrown  in  my  way 
to  help  me  work  out  this  debt,  and  I  insisted  upon  doing  it.  It  may  be 
^ntioient,  it  may  be  a  principle,  but  1  cannot  explain  it  in  any  other 
^»y  than  that  that  was  my  feeling  and  my  determination. 

Q.  Didn't  you  have  the  feeling  that  you  ought  to  pay  back  the  other 
credits  that  you  had  received,  or  were  you  unable  to  do  that? — A.  O, 
^0;  a  man  may  accept  assistance  in  managing  his  business  to  a  certain 
extent,  and  not  be  willing  to  go  on  and  go  on,  and  put  himself  under 
^  great  a  load  of  obligation  in  that  way.  I  think  I  can  draw  the  dis- 
tinction. 

0*  Did  not,  in  fact^  the  noise  that  had  been  made  about  this  thing, 
*ttdtbe  scandal  that  it  had  created,  influence  you  in  your  determina. 
tion  no  longer  to  receive  these  favors! — A.  It  may  have  had  something 
^  <lo  with  it 

Q.  It  would  have  been  a  very  prevailing  argument  t — A.  Yes.     I  do 
^oithinii  it  would  have  been  different  if  these  things  had  not  existed. 
X*  Do  you  mean  to  say  that  if  there  had  been  no  noise  abovvX*  \X)^  X\i^\i 
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you  would  have  still  insisted  upon  settling? — A,  I  think  probably  I 
should.  I  have  a  horror,  Mr,  Hewitt,  of  debt,  and  I  do  not  know  that 
any  man  has  ever  had  to  complain  of  me  that  I  have  not  met  my  obli- 
gations not  only  fairly,  but  proudly,  as  far  as  I  could;  and  I  did  feel 
that  it  would  be  getting  too  much  assistance  from  Mr.  Park,  or  from 
anybody  else,  to  have  him  go  on  and  assist  me  by  speculations  or  oth- 
erwise, in  working  out  from  an  embarrassment  in  which  I  had  been  in- 
volved. I  could  appreciate  his  motives.  I  could  appreciate  his  dispo- 
sition to  account  to  himself,  by  this  sort  of  treatment  of  me,  for  a  diffi- 
culty into  which  he  felt  that  he  had  dr^wn  me,  but  at  the  same  time  I 
could  appreciate  my  own  motive  and  feeling  and  act  upon  it,  that  I 
would  not  go  on  incurring  a  weight  of  obligation  of  that  kind.  I 
think  you  would  have  done  the  same  thing. 

Mr.  Hewitt.  I  can  readily  understand  your  position  in  that  matter, 
and  as  1  close  all  the  questions  I  am  going  to  ask,  I  winh  to  say  that 
you  will  observe  that  I  have  proceeded  very  carefully  upon  the  theory 
that  you  made  a  bona  fide  transaction  with  Mr.  Park  at  the  outset^  be- 
cause T  believed  that.  Therefore  I  would  not  degrade  either  myself  or 
you  by  making  any  other  suggestion. 

The  Witness.  You  do  me  but  justice  in  saying  so. 

Mr.  Hewitt.  That  being  so,  I  find  you  accepting  from  Mr.  Park  cer- 
tain credits  in  transactions  in  which  you  had  no  part,  but  which  iiinred 
to  your  benefit.  I  find  you  stopping  at  a  certain  point  and  refnsingto 
do  that  any  longer,  and  insisting  upon  making  the  settlement.  If  I  bad 
been  in  your  place  I  should  probably  have  felt  as  you  do,  that  the  scan- 
dal was  a  thing  which  would  destroy  my  reputation  as  a  public  man, 
if  I  allowed  it  to  go  on,  and  it  turned  out  that  I  had  never  paid  anything 
and  never  intended  to  pay  anything;  I  think  I  should  have  acted  jnst 
as  you  did.  The  only  point  I  cannot  see  about  it  is  why,  having  arrived 
at  that  conclusion,  you  did  not  feel  constrained  to  go  back  and  try  to 
•  settle  it  all  up,  or  why  you  put  in  the  agreement  that  peculiar  provision, 
when  you  turned  your  property  over  to  Mr.  Park,  that  you  were  to  re- 
ceive the  proceeds  of  the  property — its  dividends  or  earnings,  in  the 
mean  time.  Those  are  matters  which  seem  to  me  to  have  been  errors. 
I  frankly  state  it  to  you  in  order  that  you  may  understand  that  I  am  not 
doing  anything  to  place  you  in  a  false  position. 

The  Witness.  Yes,  sir.  I  now  state  to  you  the  reason  that  I  reserved 
the  right  to  the  profits,  which  are  somewhere  about  $2,000  or  $2,200 
upon  the  insurance  stock  and  the  coal  stock  together.  It  was  that, 
while  tfie  four  years  remained  within  which  I  had  the  right  of  redemp- 
tion, I  wanted  to  retain  to  myself — particularly  as  I  had  put  up  a  mar- 
gin of  $3,000  beyond  the  $32,000— as  a  means  of  subsistence,  the  pro- 
ceeds of  these  stocks,  intending  it  I  was  able  at  the  end  of  the  four  years 
to  adjust  everything,  to  pay  to  the  last  farthing  principal  and  interest; 
and  that  contract  is  drawn  in  such  a  way  as  to  secure  that  payment  to 
Mr.  Park. 

Mr.  Hewitt.  Of  course  you  readily  see  that  it  leaves  it  open  to  tbis 
suggestion,  that  Mr.  Park,  who  has  pressed  these  favors  upon  yon,  and 
who  did  not  cease  to  press  them  even  at  the  time  of  that  settlement^ 
very  much  to  his  credit,  I  think,  if  he  had  drawn  you  into  a  bad  position 
— it  leaves  it  still  open  to  everybody's  mind  that  at  the  end  of  the  four 
years  the  stocks  will  be  returned  to  you  and  the  transaction  closed ;  that 
you  might  repudiate  the  whole  thing. 

The  Witness.  You  might  say  the  same  thing  with  regard  to  mJ 
mortgage  on  my  house  here.  1  am  receiving  the  rents  of  that  'OflSfi 
during  that  time,  and  yet  it  is  uuder  mortgage. 
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Mr.  Hewitt.  I  never  knew  a  mortgagee  to  collect  the  rents  of  a  house 
:cept  iu  a  case  where  it  was  actually  supposed  to  be  necessary  for  his 
t)tect!oo. 

The  Witness.  Exactly ;  and  I  can  understand  that  a  matt  might 
ike  a  mortgage,  or  pledge  of  stocks  as  well  as  of  a  house  or  lot,  and 
Deive  the  dividends  or  profits.  It  is  a  mere  matter  of  contract.  I  do 
t  know  whether  it  is  most  usual  to  do  so,  or  not  to  do  so,  but  as  a 
ire  matter  of  contract,  whether  you  reserve  the  rents  and  profits,  or 
ridends,  either  of  stocks  or  houses  or  anything  else,  the  contract 
iDds  for  itself,  and  it  is  to  be  adjusted  at  the  end  of  the  period.  That 
a  matter  of  agreement,  I  think. 

Mr.  Hewitt.  I  have  put  it  at  you  fairly,  in  order  that  you  may  ex- 
do  the  position  in  which  you  are  placed,  and  you  have  explained  it 
your  view,  and  I  have  no  further  questions  to  ask. 
^r.  Monroe.  To  complete  the  idea,  I  want  to  ask  General  Schenck 
question,  because  it  reflects  what  has  often  been  alluded  to  in  the 
m,  I  want  to  ask  the  general  whether,  when  Mr.  Park  was  press- 
l  favors  upon  him.  and  offering  him  these  advantages  which  have 
en  detailed  from  the  beginning  of  the  transaction,  the  fear  did  not 
ggest  itself  to  General  Schenck's  mind  that  Mr.  Park  might  have 
eD  doing  this  all  the  time  for  the  sake  of  getting  the  beuetic  to  him- 
If  and  to  his  enterprise  of  General  Schenck's  official  influence,  and  the 
ight  of  his  name  as  minister  of  the  United  States  ? 
The  Witness.  No,  it  has  never  occurred  to  me  that  Park  was  seeking 
influence  me  in  that  way;  and  I  believe  him  to  be  a  generous  and 
>eral  man,  and  that  he  felt  very  badly  at  having  been  instrumental  in 
awing  me,  by  his  advice  and  suggestion,  and  an  offer  to  sell  stock  to 
e,  into  this  transaction  of  the  Emma  Mine. 

Mr.  Monroe.  But  the  impression  seems  to  be  on  General  Schenck's 
ind  that  Mr.  Park  was  influenced  by  personal  kindness  toward  him- 
If  from  the  beginning,  in  allowing  General  Schenck  the  advantages  . 
licb  be  did  in  making  the  private  arrangement  at  first.  Now,  did  it 
ver  occur  to  the  general  that  possibly  Mr.  Park  might  have  had  some 
ber  motive  than  that  of  personal  kindne^ss;  that  he  might  have 
8hed  to  obtain  the  weight  of  General  Schenck's  name  and  influence! 
The  Witness.  In  what  transactions  ?  In  the  original  sale  of  the 
)ck,  do  you  mean  I 

Mr.  Monboe.  In  having  the  advantage  of  saying  thj^t  the  American 
nister  was  a  shareholder,  and  finally  that  he  was  a  director. 
The  Witness.  O,  I  dare  say  that  Park  and  all  the  parties  who  were 
crested  in  the  mine,  or  in  putting  it  upon  the  market,  were  exceed- 
|[ly  glad  to  have  me  associated  with  them  as  a  shareholder,  and  still 
tter  satisfied  afterward  when  I  consented,  advisedly  or  unadvisedly, 
be  a  director;  because  I  have  vanity  enough  to  believe  that  my  as- 
'iation  was  not  discreditable  iu  any  enterprise.  There  was  a  period 
1873  when  I  did  not  know  what  to  think  about  the  history  of  the 
ne.  It  was  then  that  I  wrote  one  of  my  letters  to  Park — I  never 
ote  many  to  him — the  answer  to  which  I  liave  put  in  evidence  here, 
which  he  goes  into  an  explanation  of  all  his  motives,  and  his  whole 
idact.  and  of  the  history  of  this  mine.  I  drew  out  of  him  that  state- 
i>t  in  that  letter,  by  writing  a  lefter  at  a  period  when  I  was  feeling 
her  sore  about  the  renewed  attacks  upon  me,  and  in  consequence  of 
>at  seemed  to  be  a  doubt  on  the  part  of  Mr.  Anderson,  Mr.  Brydges- 
Ulyams,  and  others,  whether  they  had  not  been  taken  advantage  of 
these  venders  originally,  although  these  were  the  very  men/ who 
emselves,  confirmed  all  that  the  venders  had  said,  and  a\\  V\ia\>  XXi^ 
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rest  of  us  had  believed,  as  to  the  conditioD  of  the  mine,  by  the  reporte 
that  they  made  after  they  had  visited  it.  So  that«  perhaps,  that  an- 
swers the  question  that  there  was  a  time  when  I  wanted  Park  to  make 
explanations  to  uie,  and  he  did. 

Mr.  Monroe.  The  point  that  has  been  made  in  the  press  is  that  Gen- 
eral Scheuck  had  what  the  gentleman  from  New  York  (Mr.  Hewitt) 
calls  a  bonus — one  year's  dividends  without  paying  any  interest  during 
that  year  on  the  money  which  he  had  borrowed  from  Mr.  Park,  and  had 
this  private  guarantee  which  other  shareholders  did  not  have. 

The  Witness.  I  explained  all  that  matter  to  myself  in  tbia  way: 
The  company  was  not  yet  organized ;  it  was  not  yet  certain  that  it 
would  prove  to  be  a  success.  Park  was  there  with  the  other  vendors  to 
dispose  of  the  mine.  He  proposed  to  hold  on  to  half  or  more  than 
half  of  all  the  shares  in  the  mine  himself,  showing  thereby  his  confi- 
dence in  it.  That  was  always  my  understanding.  Out  of  the  abund- 
ance of  shares  that  he  would  have,  if  they  were  not  allotted  to  me  by 
the  company,  he  could  make  up  500  shares  to  me,  and  he  was  willing  to 
do  that,  partly  as  a  favor  to  me,  and  partly  to  get  me  associated,  prob- 
ably, as  a  subscriber  for  shares  in  the  concern  ;  and  it  did  not  seem  to 
me  to  be  that  stretch  of  favor  upon  the  part  of  Park  then  that  it  strikes 
Mr.  Hewitt  now  that  it  was ;  that  is,  that  it  was  in  the  nature  of  a 
bonus.  As  I  looked  at  the  thing  then,  it  was  not  certain  that  the  stock 
would  be  upon  the  market,  or  that  they  woald  be  able  to  organize  the 
company. 

By  Mr.  Hewitt  : 
Q.  Then  your  purchase  would  have  to  come  to  nothing  if  the  com- 
pany had  not  been  organized. — A.  It  would  have  come  to  nothing,  cer- 
tainly. 

By  Mr.  Hamilton  : 

Q.  When  did  you  first  become  acquainted  with  Mr.  Park !— A.  At 
London  ;  I  should  think  about  the  middle  of  October ;  I  cannot  remem- 
ber the  date.  And  just  here  I  may  correct  a  misapprehension.  It  does 
not  amount  to  anything,  perhaps,  but  I  want  to  be  as  exact  as  poasible. 
It  was  not  a  dinnei*  given  by  Mr.  Evarts  at  Miss  Edwards's  Hotel— the 
Eoyal  Cambridge  Hotel — where  Park  and  Stewart  were  both  stoppingt 
as  well  as  Mr.  William  M.  Evarts,  but  it  was  a  breakfast.  I  tbink  I 
never  met  Park  until  1  met  him  at  that  breakfast-table.  I  shoald  say 
it  was  about  the  middle  of  October;  it  may  have  been  earlier  than  the 
middle,  because,  allowing  some  two  or  three  or  four  days  for  the  time 
which  elapsed  before  there  was  any  discussion  about  my  going  into  this 
purchase  of  Emma  Mine  shares,  and  then  remembering  that  when  they 
first  presented  all  their  papers,  and  I  sat  over  the  table  examining  them 
night  after  night,  one  of  the  most  impoitant  of  them,  namely.  Professor 
Silliman's  report,  they  were  not  able  yet  to  furnish  me,  because  tbey  said 
they  had  not  yet  a  copy  of  it.  Therefore  I  think  it  must  have  been* 
little  before  the  middle  of  October. 

Q.  Of  what  year?— A.  1871. 

Q.  Then,  about  the  middle  of  October,  1871,  you  first  met  Mr.  Parkf- 
A.  Yes,  sir.  , 

Q.  Did  you  have  any  knowledge  of  Mr.  Park  before! — A.  No,  I  cant 
say  that  1  did  have  any  knowledge  whatever  of  Mr.  Park  before  that 
time,  but  I  met  him  under  circumstances  which  brought  me  into  very 
familiar  acquaintance  with  him,  almost  immediately;  because  I  fonn" 
that  he  had  been  a  very  intimate  friend  of  an  intimate  friend  of  roi"^^ 
Solomon  Foot,  of  Vermont — and  he  told  me  a  gi^at  deal  about  F^^ 
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id  what  Foot  had  said  of  me,  and  I  was  introdaced  nnder    very 
vorahle  auspices  at  Mr.  Evarts's  table,  and  be  was  associated  with  Mr 
ewart,  who?n  1  have  known  a  great  many  years  here  at  Washington. 
M)aaintauce  and  familiarity  with  a  man  are  not  to  be  measured  by 
De. 

By  the  Chairman  : 

3.  How  long  had  you  known  Ex-Senator  Stewart! —A.  Well,  I  hardly 
3w  how  long.  I  have  known  him  all  the  time  he  was  here  in  the 
late  of  the  United  States.  Mrs.  Stewart'  was  educated  at  George- 
rn,  in  part,  with  my  oldest  daughter,  and  I  met  him  soon  after  he 
rried  Senator  Foote's  daughter,  I  think  here  in  Washington,  but  I 
mot  exactly  trace  back  the  time.    It  is  a  good  many  years. 

By  Mr.  Hamilton  : 

i-  About  the  middle  of  October  you  met  Mr,  Park.  That  was  the 
t  time  that  you  had  ever  seen  Mr.  Park.  How  often  did  you  meet 
3  between  that  time  and  the  llrst  of  November! — A.  Well,  I  suppose 
lust  have  seen  him  at  least  every  two  or  three  days,  because,  after 
ly  opened  this  subject  to  me  I  used  to  go  to  their  rooms,  considering 
I  question  whether  I  should  venture  upon  such  a  purchase  as  this  or 
:,  and  I  used  to  sit  in  the  rooms,  as  they  had  a  common  parlor,  of 
.  Stewart  and  Mr.  Park,  and  go  over  the  papers  which  they  furnished 
,  explaining  their  mine.  That  brought  us  into  very  familiar  acquaint- 
ce  during  that  time.  I  cannot  tell  how  many  times  I  saw  him,  but 
it  about  as  you  would  know  the  members  of  this  committee,  after 
ring  met  with  them  for  two  or  three  weeks  daily. 
3.  Then  you  almost  daily  met  Senator  Stewart  and  Mr.  Park! — A. 
8,  almost  dally,  in  the  evenings.  I  was  at  my  legation  during  the 
r. 

J.  Did  they  discuss  the  mine  freely  during  this  time! — A.  O,  yes. 
J.  In  your  presence  ! — A.  O,  yes ;  more  with  reference  to  whether  or 
;  I  would  take  an  interest  in  it  than  anything  else. 
J.  If  they  discussed  it  in  the  middle  of  October,  the  first  time  you 
r  Mr.  Parks,  and  on  the  1st  of  November,  when  this  note  was  drawn, 
I  yon  not  recall  the  name  of  Albert  Grant  as  being  mentioned  ! — A. 
ever  heard  it  mentioned.    And  that  leads  me  to  think  that  at  the 
le  they  first  spoke  to  me  about  it  they  had  not  yet  thought  of  employ- 
Grant,  or  making  any  engagement  with  him  for  putting  the  mine 
m  the  market.     I  did  not  even  know  with  whom  it  was  that  they  were 
t  dealing,  except  as  I  heard  incidentally  the  name  of  Coates  in  cou- 
tion  with  a  report  that  had  been  received,  or  was  expected  to  be  re- 
ved,  about  that  time,  from  Professor  Silliman;  and  did  not  remember 
name  Hankey.    Grant's  name  was  not  mentioned  to  me  at  all.    I 
not  know  Albert  Grant  until  after  I  had  become  a  shai^eholder 
I  the  company  had  been  organized.    And  although  it  might  seem  to 
itlemen  to  argue  one's  self  unknown  not  to  know  Albert  Grant  in 
city,  I  did  not  know  at  that  time,  as  I  have  already  explained  to 
committee,  half  a  dozen  people,  probably,  in  what  is  called  ^'  the 

I  I  speak  of  those  conversations  which  you  were  having  with 
«e  gentlemen  almost  daily,  when  they  were  talking  about  this  mine 
1  its  prospects.  It  seems  very  singular  that  you  did  not  know  who 
re  the  promoters  of  the  mine. — A.  Whether  it  seems  to  you  singular 
not,  such  is  the  fact.  The  sort  of  conversation  we  had  did  not  relate 
that  point  in  the  matter.  It  was  the  value  of  the  mine,  the  richness 
the  property,  the  propriety  (if  a  company  were  organized)  of  my 
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seeing  my  way  to  make  a  little  larger  investment  than  I  had  ever  bee 
accnstomed  to  make  in  anything,  by  purchasing  (if  I  could  be  suppiie 
with  the  means,  as  I  was)  a  number  of  shares  of  the  stock. 

Q.  This  note  was  drawn  on  the  Ist  of  November  f — A.  Yes. 

Q.  VV  hen  was  the  stock  placed  upon  the  stock-board  ? — A.  I  do  nol 
think  they  ever  put  it  upon  the  stock-board. 

Q.  When  were  these  shares  subscribed  for  f  When  was  the  companj 
organized  ? — A.  1  think  it  was  closed  by  the  issuing  of  the  prospectas 
and  I  think  it  is  dated  the.Oth  of  November. 

Q.  Your  notice  was  given  on  the  9th  of  November? — A.  Yes. 

Q.  You  state  also  that  Mr.  Park  gave  you  the  money  on  this  notef- 
A.  Afterward,  when  the  stock  was  to  be  paid  for. 

Q.  You  subscribed,  then,  for  a  stock  that  had  not  been  placed!— A 
The  contract  itself  shows  the  terms  of  the  subscription.  He  was  to  le 
me  have  so  much  out  of  his  stock  in  case  it  were  not  allotted  to  meupoi 
application.  Then  I  went  forward,  after  having  closed  my  contrac 
with  Park,  by  which  contract  I  was  secured  the  means  of  getting  th< 
money  to  pay  for  the  stock.  I  put  in  a  regular  application  for  so  man; 
shares,  and  upon  their  being  allotted  to  me,  Park  advanced  the  money 
from  time  to  time,  as  the  requisitions  were  made,  and  the  stock  wa 
])aid  for,  and  thus  the  contract  was  completed  on  his  part. 

Q.  Were  vou  acquainted  with  the  American  Emma  Mine  Company 
—A.  No. 

Q.  Did  you  know  anything  about  it  ? — A.  No,  I  never  knew  anythinj 
about  it. 

Q.  During  these  conversations  with  Mr.  Stewart  and  Mr.  Park,  di< 
they  never  speak  about  the  American  Emma  Mine  Company  T — A.  Id< 
not  remember  that  they  did.  I  understood  that  they  represented  thi 
vendors  or  the  owners  of  the  mine,  or  were  themselves  its  vendors  o 
owners. 

Q.  Who  owned  these  25,000  shares  in  excess  of  the  stock  subscrib6< 
forf — A.  I  do  not  know, 

Q.  You  supposed  that  these  were  Park's  individual  npperty,  did  yoi 
not  f — A.  I  supposed  he  owned  a  very  large  interest  in  the  property  the; 
were  selling;  indeed,  that  was  the  tenor  of  their  conversation.  I  sup 
posed  Park  to  be  the  largest  proprietor,  and  I  heard  the  nameof  Baxte 
mentioned  as  one  of  the  owners. 

Q.  You  mean  to  state  that  you  did  not  know  there  was  such  a  thing  a 
the  American  Emma  Mine  Company  during  all  the  conversations  thatyoi 
had  with  these  gentlemen  ? — A.  I  won't  say  I  never  heard  of  it,  but 
do  not  remember  hearing  anything  about  any  American  Emma  Miu' 
Company  until  they  came  to  pass  the  title  and  close  the  matter  up. 
looked  upon  these  persons  as  representing  the  property,  and  my  couceri 
was  to  know  its  value  and  its  richness,  and  whether  there  was  a  likeli 
hood,  in  case  a  company  were  organized  in  England,  of  its  paying  larg 
dividends. 

Q.  You  speak  about  a  mortgage  on  your  house.  When  was  that  mor 
gage  (or  deed  of  trust)  given  to  secure  Mr.  Park? — A.  It  was  given  J 
the  time  of  our  settlement,  February  13.  I  think  it  was  executed  a  fc 
days  before  that,  as  I  prepared  the  mortgage  and  carried  it  with  me  to Xe 
York  after  we  had  made  the  agreement.  I  remember  I  took  the  ackuo^ 
edgment  before  a  Mr.  Camman. 

Q.  February  13  of  what  year!— A.  1874. 

Q.  Had  there  ever  been  a  mortgage  upon  your  house  t — A.  Befo 
that  f 
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\>  Yes. — A.  No;  not  given  by  me ;  but  there  had  been  a  deed  of  trust 
BQ  I  bought  the  house. 

J.  Were  ,vou  compelled  to  carry  that  deed  of  trust? — A.  No;  it  had 
n  paid  off.  When  I  contracted  with  Park  in  1871  he  was  satisfied 
b  a  pledge  of  the  475  shares.  1  said,  '^1  want  to  give  you  ample 
urity.  In  addition  to  that,  I  can  giv^e  you  a  mortgage  upon  my  house 
I  lot,  if  you  do  not  think  that  sufficient  security  for  the  £10,000." 
expressed  the  greatest  disposition  to  regard  me  as  good,  and  I  think 
ator  Stewart  told  him  I  was  a  man  that  would  keep  my  obligations. 
1  if  yon  look  at  that  contract  you  will  find  that  I  state  that,  if  de- 
ided  within  a  year,  I  will  make  a  mortgage  as  further  security  on 
bouse  and  lot  here  in  Washington,  which  I  guarantee  to  be  free 
a  all  incumbrance,  except  a  deed  of  trust  for  $5,000,  which  was  held 
Messrs.  Eiggs  &  Company  for  Mrs.  Adams,  a  daughter-in-law,  I 
)k,  of  John  Quincy  Adams.  That  deed  was  upon  the  house  at  that 
e.  That  was  a  part  of  the  purchase-money,  and  I  assumed  it,  but  it 
5  paid  up  afterward.  That  was  in  1871.  Then  in  1874,  when  I 
ually  executed  a  mortgage  for  that  $15,000  to  Park,  there  was  no  in- 
ubrance  on  my  house,  and  there  is  none  now,  except  the  balance  of 
ittl5,000,  which  is  $10,000  with  interest. 

2.  The  only  thing  I  wanted  to  ascertain  about  was  this  mortgage, 
ere  was  a  mortgage  in  1871 ! — A.  No. 

i.  A  deed  of  trust — a  lien  ? — A.  Yes ;  there  was  a  lien  of  $5,000. 
i*  There  was  a  lien  upon  that  house  of  yours  I — A.  Yes ;  of  $5,000. 

I  When  was  that  paid  offf — A.  I  do  not  know  that;  I  cannot  tell 

II  now.    I  think  it  was  along  some  time  in  the  year  1871  or  1872. 

3.  Wben  you  were  trying  to  get  money  to  pay  for  these  stocks  f — A. 
bad  Dothing  to  do  with  those. 

i'  Bat  at  the  time  you  were  trying  to  get  money  to  pay  for  the 
cksf— A.  No;  it  must  have  been  some  time  in  1872  that  it  was  paid 

1  can  ascertain. 
).  About  the  time  you  were  endeavoring  to  get  these  sums  to  pay 
.  Park  f — ^A.  Well ;  they  had  no  connexjtion  with  each  other  at  all.  I 
sin  receipt  of  a  little  money  from  different  sources,  and  I  paid  my 
>t8  as  fast  as  I  could,  and  among  the  rest  I  paid  the  last  note.  I 
ok,  probably,  I  can  produce  the  note  to  you. 

I  There  was  a  mortgage  on  your  house  at  the  time,  and  yon  paid 
'ff!— A.  In  1871,  there  was  a  remnant  due,  which  1  assumed  as  part 
the  purchase-money,  being  the  only  remaining  lien  upon  the  house. 
it  was  $5,000,  in  favor  of  Mrs.  Adams.  I  do  not  remember  pre- 
)iy  when  I  paid  that  off;  but  some  time  between  November,  1871,  and 
y)1874.  The  Adams  note  had  been  entirely  paid  off.  I  think  I 
•e  the  original  note. 

i  You  knew  Mr.  Park,  then,  only  one  month  prior  to  this  arrange- 
nt  of  November  1.  How  long  was  Mr.  Park  in  London  after  this  1 — 
I  think  he  remained  until  May.  He  spent  that  winter  there. 
J*  Then,  after  May,  your  connection  with  Mr.  Park  was  entirely  by 
ter,  was  it? — A.  By  letter,  occasionally.  I  did  not  have  much  cor- 
'ponUence  with  him  even  by  letter.  But  I  heard  of  him,  or  about 
^j  through  his  agent,  Mr.  Gager,  a  great  deal. 

^'  After  giving  the  note  he  was  only  in  Loudon  two  or  three  months, 
*1  after  that  time  your  acquaintance  with  liim  was  by  letter  f — A.  He 
'^in  Loudon  up  to  May  ;  1  should  think  about  six  months  in  all. 

By  Mr.  SPRmoEB : 
^'  Will  }ou  let  me  ask  you  whether  the  indorsement  ou  the  b^ict  Qt 
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the  contract  you  signed  with  Mr.  Park  is  in  your  handwriting  orn»tf— 
A.  This  is  in  my  handwriting;  yes. 

Q.  You  dated  that  May  13, 1874  !— A.  That  was  the  date  of  our  set- 
'  tlement  of  everything;  the  date  of  my  handing  over  to  him  the  mort- 
gage for  the  advances  that  he  had  made. 

Q.  This  indorsement,  in  your  handwriting, is  as  follows:  "Mortgage 
given  for  balance  due,  and  this  paper  canceled  and  given  up  od  settle- 
ment, May  13,  1874.    T.  W.  Park.''— A.  Yes. 

Q,  Now,  was  there  a  mortgage  given  to  pay  the  balance  due  od  this 
paper  at  that  time! — A.  I  have  already  explained  to  Mr.  Hewitt  what 
I  mean  by  that.  I  connected  all  the  transactions  together.  The  $15,000 
was  not  paid  to  me  on  that  day.  Perhaps  $5,000  of  it  was  then,  or  a 
day  or  two  before.  I  arrived  in  the  United  States  in  the  first  week  of 
March.  My  leave  of  absence  was  for  sixty  days,  with  forty  days  allowed 
for  travel,  which  gave  me  one  hundred  days  altogether,  before  I  got 
back  to  London,  and  I  sailed  from  here  to  return  to  my  post  on  the  20th 
of  May.  I  had  been  in  New  York  three  times,  including  the  week  or 
two  at  the  time  of  my  arrival,  week  or  two  before  I  sailed,  and  a  period 
of  a  week  or  so  in  the  interval,  audi  had  been  about  in  Illinois  and  else- 
where, arranging,  collecting  money,  &c.  During  that  time  Park  had 
made  me  advances  at  different  times,  and  the  whole  of  the  advances  that 
he  had  made  to  me  in  aid  of  my  adjustment  and  settlement  of  every- 
thing, amounted  to  $15,000,  when  he  settled  on  the  13th  of  May,  over 
and  above  the  settlement  of  the  note  by  the  transfer  of  stocks,  &c. 
And  connecting  the  whole  thing  together,  I  consider  the  raortga;je 
w  hich  I  gave  then,  and  the  other  matters  which  I  had  turned  over, 
(lifting  the  £10,000  note,)  as  being  a  final  adjustment  of  the  entire  trans- 
action between  us. 

Q.  The  mortgage  given  then,  which  is  indorsed  upon  this  paper  as 
"  for  balance  due,''  of  course  was  not  given  to  pay  any  portion  of  what 
y  ou  owed  on  this  note  ? — A.  No ;  in  one  sense  it  was  not.  It  was  given 
to  pay  an  indebtedness  to  Park.  It  was  mixed  up  with  the  whole  in- 
debtedness, and  1  had  been  careful  always  to  speak  of  all  the  things  as 
combined  together. 

Q.  Did  you  state  when  you  paid  the  $5,000  lien,  or  the  Riggs  Adams 
lien  upon  your  house  here  f — A.  I  will  inform  the  committee,  for  I  think 
I  have  the  original  notes  that  I  took  up.  I  remember  I  was  very  mncji 
relieved  when  I  made  the  last  payment  on  my  house,  and  I  think  it 
must  have  been  in  1872  or  1873,  I  have  forgotten  which. 

Q.  Did  Mr.  Park  furnish  any  portion  of  the  funds  by  which  that  lien 
was  lifted! — A.  None  in  the  world.  He  had  no  more  connection  with 
it  than  you  have. 

Q.  What  funds  were  used  for  that  f — A.  I  do  not  know,  I  can  go  into 
my  private  matters  if  the  committee  desire. 

Q.  It  had  nothing  to  do  with  the  mortgage? — A.  No,  sir:  nothing 
whatever.  I  think  I  had  some  income  from  bonds  which  I  had  in  Ohio. 
and  some  stocks  which  I  sold,  in  order  to  get  along  and  meet  debt«^ 
some  portion  of  my  coal  stock,  as  1  explained  the  other  day.  I  bought 
my  house  principally  by  a  trade  of  lots  which  I  purchased  here  ("> 
Washington)  twenty-odd  years  ago  for  two  or  three  cents  a  foot,  or  \e^ 
They  rose  in  price,  and  I  traded  $13,000  worth  of  those,  and  assuiued 
the  deed  to  Mrs.  Adams,  and  a  deed  to  somebody  else,  I  believe.  There 
were  two  deeds  of  trust  on  my  property  I  believe,  when  I  bought  i^ 
both  of  which  I  paid  off. 

Q.  What  is  that  indorsement !— A.  "Mortgage  given  for  balance  due, 
and  thia  paper  canceled.^' 
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By  Mr.  Packer  : 

^.  The  word  "doe''  is  not  in  the  printed  copy  attached  to  your  testi- 

)ny  taken  in  England  f — A.  No. 

Mr.  Packeb.  If  you  put  in  that  word,  and  strike  out  the  comma,  which 

not  ID  the  original,  it  makes  it  entirely  consistent  with  the  general's 

iplanation  of  it. 

The  Witness.  I  closed  up  everything  with  Park  at  that  time.    I  gave 

m  the  mortgage,  got  back  my  papers,  and  whether  I  made  the  proper 

dorsement  or  not,  it  was  in  my  own  handwriting,  and  I  can  show  that 

e  whole  thing  was  closed. 

By  Mr.  Packer  : 

Q.  Yea  observe  that  the  exhibit  attached  to  your  deposition  is  diflfer- 

t— A,  Yes,  very  different.    The  word  *^  due  "  is  left  out  in  the  print 

ire. 

Q.  That  is,  the  print  of  the  exhibit  attached  to  your  deposition  taken 

London. — A.  Yes.    As  printed  here  it  would  purport  that  it  was  for 

e  balance  on  that  note.    I  am  glad  you  observed  that. 

By  Mr.  Faulkner  : 
Q.  General,  you  have  stated  that  according  to  the  contract  between 
irk  and  yourself,  as  you  understood  that  contract,  you  were  not  to 
eeive,  or,  rather,  he  was  not  to  guarantee  any  dividends  beyond  those 
lich  would  be  declared  to  the  shareholders? — A.  That  was  my  under- 
iDdiDg,  but  he  said  these  dividends  would  be  two  or  three  per  cent. 
)we?er,  you  will  have  Mr,  Park  before  you,  and  other  witnesses,  who 
II  know  more  about  that  than  I  do.  Still,  1  will  give  my  impression, 
bink  they  had  brought  pretty  nearly  to  a  conclusion,  as  I  afterward 
ffDod,  some  arrangement  with  Mr.  Coates,  about  putting  this  mine  on 
e  market.  This  is  the  way  they  do  things  in  England  :  They  etnploy 
lat  they  call  a  promoter,  a  mah  who  undertakes  to  pay  all  the  ex- 
Dses  and  organize  the  company,  and  put  the  property  on  the  market, 
that  time  they  expected  and  intended  to  be  able,  from  the  profits  of 
amine,  to  make  a  dividend  of  two  per  cent,  per  mouth.  Mr.  Park 
d  me  that,  and  said  he  would  be  willing  to  guarantee  that  if  I  would 
y  into  the  property  it  would  be  one  that  would  pay  that  much.  After- 
rd,  upon  further  examination,  it  was  reduced  to  one  and  a  half  per 
It 

i.  My  inquiry  is  this:  If,  according  to  that  contract  between  Park 
ilyonrself,  he  was  not  intending  to  guarantee  to  you  anything  more 
m  was  actually  declared  to  the  shareholders,  what  was  the  value  of 
it  provision  in  the  contract  at  all ;  was  it  not  a  mere  nullity  1 — A.  I  sup- 
M  that  it  did  not  amount  to  much  in  a  legal  sense ;  but  it  did  not  strike 
80  at  the  time.  What  I  wanted  was  an  assurance  that  here  was  a 
)d  thing,  and  that,  in  all  probability,  they  would  be  able  to  continue 
pay  what  they  were  going  to  begin  with,  at  least  a  year — dividends 
such  an  amount — and  it  was  written  down  in  the  contract.  Whether 
lad  any  legal  effect  or  import  or  not  I  did  not  stop,  perhaps,  very 
ich  to  consider.  But  it  was  one  of  the  assurances  that  I  had  from 
•  Park  as  to  the  value  of  the  property  that  I  was  buying,  that  these 
re  shares  which  would  be  sure  to  yield  me  that  much. 
).  The  question  I  ask  you  is  this:  Could  it  be  any  assurance  to  you 
'he  understanding  was  that  it  was  not  to  extend  to  his  guaranteeing 
yon  anything  but  what  would  be  actually  declared  in  favor  of  the 
^holders  f — A.  Well,  in  this  way  :  I  should  have  been  entitled,  for 
stance,  had  they  only  divided  one  per  cent.,  to  my  one  and  one-half  per 
"t.  from  Park.  But  I  suppose  he  was  too  shrewd  a  man  to  be  Q;?kW^Vvt» 
that  way^  and  he  bad  another  provision  inserted,  tAiat  Vie  (iovs\^  %^\) 
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clear  of  his  guarantee  in  case  he  offered  to  take  the  stock  back.  So 
that  he  had  the  guarantee  under  his  control  in  this  case ;  but  as  long  as 
the  guarantee  stood,  I  suppose  I  might  have  been  able  to  enforce  it,  and 
if  the  other  shareholders  had  only  got  one  per  cent.  I  should  havebeeu 
entitled  to  compel  Park  to  make  it  up  to  one  and  a  half  i>er  cent  to  me. 
Q.  But  my  idea  was  that  you  stated  that  the  understanding  was  that 
you  were  not  to  exact  of  him  at  any  time  anything  t>eyond  what  was 
actually  declared  to  the  shareholders  f — A.  O,  no.  When  he  found 
that  the  company  would  only  pay  (when  they  came  to  organize  it)  one 
and  a  half  per  cent.,  he  appealed  to  me  to  reduce  the  guarantee  to  one 
and  a  half  per  cent.,  because  the  object  in  stating  two  per  cent,  was  to 
cover  what  was  at  that  time  intended  to  be  the  dividends.  But  as  it 
afterward  turned  out  that  the  dividends  were  only  made  at  one  and 
one-half  per  cent,  a  month,  it  was  in  the  spirit  of  our  agreement  that  I 
should  not  exact  from  him  more  than  one  and  a  half  per  cent.  Ire- 
member  well  when  he  first  mentioned  that  to  me  on  the  final  organiza- 
tion of  the  company,  and  I  recollect  that  I  said  to  him,  "  I  am  giving 
this  up  pretty  readily,  it  seems  to  me,  in  reducing  this  to  one  and  a  half 
when  I  have  your  guarantee  for  two.^  However,  I  was  willing  to  doit, 
because  I  only  wanted  the  assurance  that  this  would  be  a  paying  com- 
pany, and  I  did  not  think  there  was  any  propriety  in  my  gettfng  more 
than  other  shareholders  did,  except  that  1  would  not  have  gone  iuto  the 
company  (it  being  a  mining  company,  with  more  risk  than  ordinary  asso- 
ciations and  properties)  unless  I  had  been  assured  that  we  were  going 
to  have  a  high  percentage  paid  in  dividends.  If  it  had  gone  down  too 
low  I  should  have  been  disposed  to  object.  I  wanted  an  assurance  that 
it  was  going  to  be  a  good  dividend  paying  company.  I  have  had  the 
question  put  to  me  as  one  of  law  whether  there  was  anything  in  that 
guarantee  or  not.  I  confess  I  am  not  quite  settled  in  my  mind  bov 
it  did  occur  to  me. 

By  the  Chairman  : 

Q,  In  one  of  your  dispatches  to  Secretary  Fish  you  state,  as  I  under- 
stand, that  as  an  American  citizen  you  have  a  right,  while  occupying 
the  official  position  that  you  did  then,  to  invest  your  money  in  what  you 
thought  proper.  Did  you  refer  to  the  stock  of  the  Emma  Mine,  or  any 
other  venture  that  you  might  consider  would  better  your  prospectst— 
A.  Yes. 

Q.  I  understand  that  that  was  your  remark  to  Secretary  Fish  in  this 
telegram,  which  I  have  not  now  at  hand.  I  want  to  know  whether  or 
not  that  is  the  doctrine  which  you  hold  to-day,  namely,  that,  occupying 
a  position  as  American  minister  abroad,  you  have  a  right  to  go  into  the 
stock-market  and  to  invest  your  money  as  you  think  proper,  without 
reference  to  your  obligations  to  the  Government! — A,  That  is  puttingit 
rather  strongly  to  say  "  without  reference  to  my  obligationff-to  my  Gov- 
ernment."   It  is  a  question  what  those  obligations  were. 

Q.  Your  obligations  as  minister  plenipotentiary  and  envoy  extraordi- 
nary to  the  court  of  Saint  James. — A.  I  think  that  so  far  as  I  do  not 
oli'end  against  public  propriety  in  anj'^  way  I  have  the  right  to  bay  a^d 
sell  stocks,  houses,  or  lands,  or  anything  else,  as  diplomatic  representa- 
tive, or  as  a  member  of  Congress,  or  in  any  other  capacity. , 

Q.  That  is  the  .question  I  wanted  to  ask  you,  whether  or  not,  as  w^d- 
ister  plenipotentiary,  you  thought  you  had  a  right  to  invest  you[ 
money  in  speculative  stocks  of  any  sort  or  description. — A.  I  thiniJ 
so.  I  think  that  I  have  a  right  to  buy  stocks  and  sell  them.  I  do  D^j 
think  it  would  be  a  commendable  thing  to  go  into  the  stock-market  and 
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ecome  a  stock-jobber,  or  anything  of  that  kind,  because  that  would  be 
ssaming  a  sort  of  status  before  the  public  which  rai^ht  l»e  regarded  as 
loonsisteut  with  the  position.  But  I  think  if  I  see  an  opportunity  of 
nying  into  a  company,  by  which  1  shall  get  good  dividends  and  make 
j^  investment,  or  of  buying  or  selling  some  property,  that  I  am  not 
0  be  prevented  from  that  because  I  am  a  minister  of  the  CTnited  States. 

Q.  Ton  did  not  think  that  ought  to  be  any  restraint  upon  you  at  all  ? — 
L  That  is  putting  it  very  broadly.  As  I  said  before,  1  do  not  think  a 
QSD  onght  to  assume  a  position  which  would  make  him  regarded  as  a 
itockjobber,  and  which  would  withdraw  his  attention  from  his  owu 
)roper  duties,  or  detract  from  the  dignity  of  his  position,  to  engage  iu 
>pemtions  of  that  kind.  But  1  do  not  think  that  if  you,  or  Mr.  Hewitt, 
)rMr.  Monroe,  or  any  one,  should  buy  and  sell  some  stocks  at  your  dis- 
.•retion  in  a  fair  and  honest  way,  that  you  would  thereby  be  offending 
against  the  proprieties  of  your  position,  because  you  hold  office  under 
the  Government. 

Q.  Then  I  understand  it  to  be  your  doctrine,  sir,  that  you  have  a  right 
to  invest  in  what  you  please — in  such  a  property,  for  instance,  as  the 
Emma  Mine— as  an  Ameriean  citizen,  without  reference  to  any  obliga- 
tion under  which  you  may  feel  yourself  to  this.Government,  which  you 
are  representing  in  a  ministerial  capacity  f — A.  So  far  as  a  mere  invest- 
ment f^oes,  if  it  is  an  honest  enterprise. 

Q.  That  is  another  question. — A.  Ah,  that,  of  course,  is  another  ques- 
tion. Will  you  allow  me  to  see  those  telegrams?  1  think  that,  as  it  was 
pat  to  ine  by  the  Government  there,  I  am  entirely  in  accord  with  the 
Btatemeot  as  it  is  qualified.  , 

Q.  Here  is  the  telegram  in  which  Mr.  Fish  replies  to  yours : 

Although  a  public  officer,  you  have  the  fuU  ri^^ht  of  every  citizen  to  be  a  share- 
bolder,  and  to  luvest  your  money  in  such  honcHt  enterpriscH  as  you  think  proi>er ;  and 
jcitber  the  Government  nor  the  public  have  any  right  to  criticise  or  censure  you  for  so 


My  only  question  to  you  was  whether,  as  minister  plenipotentiary  and 
'Dvoy  extraordinary,  representing  the  Government  at  the  time,  you  had 
^e right  to  go  into  stock  speculations  of  any  sort;  such,  for  instance, 
*  the  Emma  Mine.  That  was  my  broad  question,  sir. — A.  I  accord 
niirely  with  the  doctrine  as  laid  down  here  by  the  Secretary  of  State, 
^niely,  that,  although  a  public  otiQcer,  I  have  the  full  right  of  every 
itizen  to  be  a  shareholder,  and  to  invest  my  money  in  such  honest 
t^terprises  as  I  think  pro|>er ;  and  that  neither  the  Government  nor  the 
^blic  have  any  right  to  criticise  or  to  censure  me  for  so  doing.  I  hold 
^atU)  be  sound  doctrine,  and  am  willing  to  abide  by  the  doctrine  as 
tated  in  the  telegram  to  me  by  the  Secretary  of  State. 

By  Mr.  FAULKNER: 

Q.  You  stated  that  when  you  were  weighing  in  your  mind  the  pro- 
'fi«tyof  your  acceding  to  the  proposition  to  become  a  director,  you 
^«re  ultimately  led  to  the  conclusion  which  you  reached  by  the  prece- 
dent of  the  minister  of  Portugal,  the  Duke  of  Saldanha? — A.  Yes. 

Q.  What  is  the  reputation  or  the  character  which  that  minister  bears 
^  the  diplomatic  circles  of  Europe  ? — A.  As  I  understood  it  then,  it  was 
Q  every  respect  very  good  and  very  excellent.  He  wasanold  gentleman, 
^ho  impressed  me  very  favorably  indeed — the  oldest  diplomat  iu  years 
^t  that  court.  Within  the  last  two  or  three  years  there  htis  been  abuse 
^f  Baldaiiha,  (as  there  has  been  of  me  in  this  matter,)  because  of  his 
^DQection  with  that  enterprise ;  but  at  the  time  that  I  speak  of,  tne 
I'tospectus  of  the  Lisbon  Tramways  Company  was  advertised  in  tVi^  ^wVi- 
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lie  papers,  as  afterward  was  that  of  the  Emma  Mining  Company 
as  I  said  before,  one  of  the  very  papers  at  least  which  called  atl 
to  the  fact  as  something  peculiar,  that  the  American  minister  ap 
as  one  of  the  directors  or  managers  of  this  company,  called  ati 
favorably  (without  any  reference  to  the  impropriety  of  the  D 
Saldanha  being  engaged  in  it)  to  this  prospectus  of  the  Lishon 
ways  Company.  And  therefore,  as  I  said  before,  that  was  one 
things — and  I  think  it  was  more  that  than  any  other  one  thing- 
determined  me  that  there  would  be,  according  to  the  usages  whi( 
vailed  there,  no  impropriety  in  my  permitting  my  name  to  be  used, 
ask  me  for  the  reputation  of  the  Duke  of  Saldanha.  I  can  gi^ 
nothing  against  it  at  all.  I  believe  he  has  been  abused  recently 
connection  with  the  Lisbon  Tramways  Company,  but  I  believe  it^ 
cause  that  company  turned  out  to  be  a  failure,  and  they  did  qoI 
profits  from  it.  And  I  do  not  think,  if  this  Emma  Mine  hac 
on  and  been  profitable,  and  paid  one  and  a  half  percent,  monthi 
dends  to  the  shareholders,  that  I  should  ever  have  been  much  si 
or  been  even  the  subject  of  much  criticism.    That  is  m^^  convicti 

Q.  In  looking,  then,  at  the  precedent  before  you,  of  his  com 
with  the  Tramways  Company,  did  it  not  occur  to  your  mind  tha 
might  be  a  wide  distinction  in  point  of  fact  between  his  patron 
tramways  company,  which  is  not  necessarily  a  matter  of  haza 
speculation,  and  that  of  your  patronizing  a  mine,  which  is  necc 
a  matter  6f  hazard  and  speculation  f — A.  I  do  not  know.  It  pre 
be  an  unfortunate  company.  It  was,  as  I  said  the  other  day,  a 
dent  which  appeared  to  me  to  be  on  all-fours  with  my  proiK>8( 
nection  with  this  company ;  because  this  tramways  company  was 
lished  upon  a  concession  for  the  construction  of  tramways  in  Port 
not  in  England,  but  in  Portugal ;  the  concession  being  made 
King  of  Portugal  to  the  Duke  of  Saldanha ;  and  it  was  put  up 
English  market  just  like  this  American  property,  with  an  Engli^ 
pany,  under  their  limited-liability  law  for  the  association  of  com 
and  there  seemed  to  me  to  be  a  complete  accordance  between  tl 
As  to  the  propriety  or  impropriety  of  his  being  connected  with 
pany  of  that  kind  I  never  heard  a  breath  of  objection  at  that  tin 
until  long  afterward — indeed  until  very  recently. 

Q.  Would  it  not  strike  you  that  the  precedent  was  not,  as  you 
^'on  all-fours,"  in  the  fact  that  those  tramway  companies,  ordios 
least,  would  not  be  matters  of  risk  or  speculation,  whereas  a  mine 
necessarily  be  a  matter  of  risk  and  speculation  ? — A.  I  do  not 
Mines  are  very  profitable  in  the  United  States,  or  a  great  many  ol 
and  they  produce  largdy;  and  a  good  many  men,  perhaps  some 
here,  have  taken  interests  in  them  and  not  thought  they  wen 
anything  wrong.  I  think  that  a  mine  is  more  hazardous  than 
property,  just  as  insurance  is  more  hazardous  than  some  other  k 
property;  but  that  risk  is  usually  compensated  for  by  the  proa 
larger  dividends,  which  are  made  in  proportion  to  the  risk.«  I  thi 
a  matter  of  argument  more  than  anything  else. 

Q.  I  was  not  speaking  of  it  as  being  dishonest  at  all,  but  onlj 
necessary  hazard. — A.  O,  I  think  mine-property  is  more  hazard 

Q.  Would  there  not  naturally  be  a  distinction,  in  the  action  of 
ister,  between  patronizing  an  enterprise  that  was  ordinarily  one< 
low  profits,  to  be  sure,  but  very  certain  generally  in  its  results 
mine,  which  is  necessarily  always  a  matter  of  hazard  and  speculal 
A.  I  do  not  know.  I  think  it  turns,  not  upon  that,  but  upon  th 
tion  whether  the  one  is  moral  and  the  other  immoral ;  the  one  ri^ 
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the  other  wroDg.  I  think  that  either  of  them  wonid  be  right.  I  only 
think  that  any  one,  whether  an  officer  or  a  private  individual,  on  going 
into  a  speculation  of  that  kind,  would  expect  that,  in  proportion  to  the 
haziirdous  character  of  the  speculation,  he  must  look  out  and  be  very 
carefal  to  satisfy  himself  that  it  is  a  good  property,  he  taking  the 
chance  of  its  running  out,  as  mines  may  and  do.  I  think  that  he  would 
expect  greater  profits  as  part  of  that  which  he  bargains  for  when  he 
goeeio. 

It  did  not  occur  to  me  at  all  that,  if  the  Duke  of  Saldanha  might, 
without  any  impropriety,  be  a  director  and  chairman  in  that  case,  it 
Fas  not  an  example  directly  in  point  for  my  being  a  director  in  the 
other  case.  I  have  said  to  the  committee  that,  on  looking  back  and 
reviewing  the  whole  matter,  I  think  I  made  a  mistake  in  consenting  to 
let  my  name  be  used  at  all,  and  that  gives  me  more  concern  than  any- 
thing else  connected  with  this  whole  matter.  But  as  to  my  doing  a 
wrong  or  immoral  thing,  I  may  be  obtuse,  but  I  cannot  see  that  I  did, 
and  1  do  not  believe  that  I  did  wrong — that  is,  a  wrong  in  the  moral 
sense  of  the  word.  The  history  of  the  Duke  of  Saldanha  is,  I  believe^ 
that  he  has  been  eight  times  at  the  head  of  his  government  as  premier, 
and  that  he  has  been  minister  to  England  tor  several  years.  He  was 
introdnced  to  me  by  other  members  of  the  diplomatic  corps,  and  we  all 
cherished  him  as  a  fine  old  fellow.  He  is  eighty-four  or  five  years  old,  and 
1  believe  is  the  only  man  living  who  commanded  a  brigade  at  the  bat- 
tle of  Waterloo.    I  took  to  the  old  fellow  very  much,  I  confess. 

Q.  I  think  you  remarked  yesterday,  quoting  from  Mr.  Park  on  that 
subject,  that  a  certainty  could  only  be  obtained  at  the  end  of  the  pick, 
or  words  to  that  effect — that  it  would  be  a  mere  speculation  ? — A.  Yes. 
Whep  I  wrote  to  Mr.  Park  asking  him  what  all  these  stories  were,  he, 
among  other  things,  used  that  expression.  It  is  no  expression  of  mine. 
It  was  contained  in  a  letter  that  was  read  in  connection  with  my  testi- 
mony. 

Q.  Etead  at  your  request  f — A.  Yes,  read  at  my  request ;  but  I  do 
Dot  indorse  all  the  papers  that  I  read. 

Q.  That  was  presented  by  you  as  evidence  before  the  committee  ? — 
A.  I  do  not  know  that  I  am  to  be  held  responsible  for  the  abstract 
opinions  that  Mr.  Park  or  any  other  gentleman  may  have  as  to  the 
mining  of  silver  or  anything  else. 

By  Mr.  Williams  : 

Q.  Can  you  recall  to  mind  the  particular  place  in  London  in  which 
yon  wrote  your  resignation  as  director  in  this  company  f — A.  I  think  I 
<^n.  1  think  I  wrote  it  at  the  legation.  I  was  living  on  Half-Moon 
street,  at  a  hotel — Fleming's — and  my  lease  of  my  house  began  on 
the  hi  of  November,  1871.  I  moved  into  it  just  about  that  day,  or  the 
^ay  after. 

Q  Do  you  remember  to  whom  you  delivered  that  letter,  or  how  it 
^as  communicated  to  the  board  t — A.  I  think  probably  that  1  handed 
It  to  Mr.  Park  and  asked  him  to  give  it  to  the  board.  He  knew  that  I 
^as  going  to  do  so. 

Q.  Did  you  write,  or  deliver  to  Mr.  Park,  more  than  one  letter  of 
'^ignation  f— A.  No,  sir. 

0*  I  want  to  call  your  attention  to  this  testimony  of  Mr,  Lyon : 

wncral  Scbenck  wrote  to  him  (to  Mr.  Park)  about  the  first  of  December,  as  nearly 
■iciD  remember,  (it  was  a  short  time  previous  to  the  writing  of  the  letter  which  I 
^^«  Been  published  recently,)  resigning  his  position  as  director  of  the  Kmma  Mine 
UtQp^Qy  Pi^)^  showed  me  this  letter,  which  was  directed  to  the  chairman  of  the 
'•lUQui ^Q^  Company,  but  which  was  sent  to  Mr.  Park  first.    He  told  me U>  VooW  \^X» \>VkA 
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letter  from  General  Scbenck,  and  he  mentioned  that  he  had  reRijrned.  I  said  I  ao^iy. 
stood  so,  as  it  had  been  talked  abont  for  a  day  or  two.  I  read  the  lett-er,  to  the  efi^/ 
that  he  did  not  want  to  give  his  political  enemies  an  opportunity  to  criticise  him. 

Farther  down  he  says : 

Parks  said,  I  am  going  to  have  a  better  letter  than  that  from  the  general.  A  few 
days  afterward  he  showed  me  this  other  letter,  which  has  been  published  in  the  papers, 
in  which  General  Schenok  speaks  of  the  character  of  the  directors.  This  letter  wu 
dated  December  6, 1871,  and  is  the  one  which  I  have  seen  published  here  within  a  few 
days  past.^' 

What  have  you  to  say  to  that? — A.  I  say  that  that  is  the  only  let- 
ter which  I  seut  to  the  board ;  but  I  did  modify  it,  aud  I  ain  DOt  atall 
sure  that  Park  himself  may  not  have  made  the  suggestion  to  me,  when 
I  said  what  I  had  written,  "  Why  do  you  say  you  are  going  to  hold  on 
to  your  shares  ?"  I  think  if  you  will  compare  that  original  draught  with 
the  copy  published  you  will  find  it  to  be  the  same  thing. 

Q.  Was  this  rough  draught  ever  delivered  to  Park  so  that  he  could  have 
shown  that  to  Mr.  Lyon  ? — A.  I  do  not  think  he  couhl  have  shown  it  to 
Mr.  Lyon,  because  it  was  probably  sealed  when  I  gave  it  to  Mr.  Park. 
I  do  not  know  whether  it  was  or  not.  I  had  no  objection  to  Park's  see- 
ing it,  because  he  was  one  of  the  directors,  and  my  impressiou  is  that  I 
gave  it  to  Park,  and  asked  him  to  hand  it  to  the  directors.  I  never 
saw  the  directors  afterward. 

Q.  Is  this  a  correct  copy  f — A.  This  is  a  correct  copy  of  the  letter 
which  1  finally  sent. 

(The  attention  of  the  witness  is  called  to  the  printed  heading  upon 
the  back  of  the  paper,  on  which  the  rough  draught  is  written.) 

The  Witness.  Well,  I  had  got  into  my  house.  It  is  written  on 
paper  containing  the  heading,  "58  Great  Cumberland  Place,  Hyde 
Park,  W."  That  is  the  house  of  which  I  took  a  lease — a  lease  that  I 
have  held  ever  since.  I  see  that  it  was  written  upon  paper  which  I 
had  at  my  house  there.  It  was  on  the  first  of  November  that  I  got 
into  my  house,  so  that,  instead  of  being  written  at  the  legation,  I  pre- 
sume it  was  written  at  my  house. 

Q.  And  the  modifications  were  at  the  suggestion  or  request  of  Mr. 
Park! — A.  I  do  not  know  that  they  were;  but  I  think  it  not  at  all  improb- 
able that  Mr.  Park  may  have  said  something  to  me  about  this  declara- 
tion that  I  was  going  to  hold  on  to  my  shares;  still,  I  hardly  think  he 
did,  because  I  think  he  was  not  present  at  all.  I  have  no  doubt  that 
when  I  handed  it  to  Mr.  Park  I  may  have  shown  him  what  there  wasiu 
it.    That  is  only  my  presumption. 

Q.  Have  you  any  recollection  of  his  taking  this  away,  and  your 
afterward  writing  the  other  ? — A.  No,  I  have  no  rebollection  of  that 
kind  at  all.    1  do  not  believe  a  word  of  that. 

Q.  Again  on  the  same  page,  soon  afterward,  he  says : 

• 

Some  time  between  the  20th  December  and  the  1st  of  January  a  report  came  to 
London  that  Senator  Blair  had  introduced  a  re^lution  in  the  Senate  to  iDTestig]^^ 
General  Schenck's  connection  with  the  Emma  Mime,  or  rather  to  investi^te  the  con- 
nection of  foreign  ministers  with  mining  enterprises.  We  knew  it  referred  to  Geoeral 
Schenck.  Park  and  1  discussed  thematter,  and  he  said,  •*  I  have  fixed  that  matter  wit^ 
the  general.^*  Said  I,  "  How  did  you  fix  it  T  "  Said  he,  "  I  sent  to  the  general  and  had 
him  give  me  his  note  for  this  stock,  and  write  me  a  note  at  the  same  time  that  if  bi^ 
note  for  the  stock  was  not  good  security  enough  he  would  give  me  a  mortgage  oo  h^ 
house  and  lot  in  Washington. 

What  have  you  to  say  to  that! — A.  I  have  simply  to  say  this:  Asto 
what  took  place  between  Mr.  Park  and  Mr.  Lyon  in  conversation  I  can- 
not answer.  That  is  hearsay,  you  will  observe.  The  statement,  so  fo^ 
as  I  am  concerned,  is  utterly  untrue ;  and  I  do  not  know  how  to  ^' 
count  for  a  part  of  that,  namely,  the  statement  that  I  wrote  Park  a  let- 
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ter  that  I  would  give  biin  a  mortgage  apon  my  house  and  lot.  I  am 
quite  coufideut  I  never  wrote  Park  anything  on  tbe  subject.  What  is 
written  is  put  into  the  body  of  the  contract,  and  the  man  who  concocted 
that  8tor>'  probably  had  seen  or  heard  something  about  my  contract 
with  Mr.  Park  and  what  it  was,  and  had  mixed  up  the  two  things,  and 
thoQgbt  I  had  written  a  letter  to  Park  to  that  efiect ;  bat  at  all  events 
that  is  all  nntrne. 

Q.  Was  there  any  conversation  or  correspondence  to  that  effect  be- 
tween you  and  Mr.  Park  after  tbe  lat  of  November! — A.  None  at  all. 
1  have  been  very  emphatic  about  that,  and  intended  to  be  so. 

Q.  When  this  note  of  £10,000  was  given  to  Mr,  Park  who  was 
present! — A.  I  do  not  knowt  hat  anybo<ly  was  present  except  him  and  me. 
Q.  W^as  anybody  else  present  when  the  agreements  were  made,  do 
yoa  recollect ! — A.  I  do  not  know.  I  do  not  think  anybody.  It  may 
have  been  that  while  the  negotiation  was  going  on  Mr,  Stewart  was  in, 
and  that  be  had  some  knowledge  of  the  character  of  the  agreement  we 
vere  making.  I  do  not  know  whether  he  had  or  not.  There  was  neither 
an  attempt  at  concealment  nor  was  there  a  publication  of  it.  It  was  a 
transaction  made  in  the  ordinary  way. 

Q.  It  was  not  necessary  that  this  agreement  to  give  a  mortgage  should 
have  been  made  there! — A,  I  do  not  know  ;  I  think  not.  It  related  to 
real  estate  here  in  the  United  States.  I  think  that  agreement  took  it 
ont  of  the  statute  of  limitations  entirely.  I  was  anxious  to  have  Mr. 
Park  get  all  the  security  I  was  able  to  give  him,  and  he  was  not  disposed 
to  press  that  matter. 

By  Mr.  Packer: 

Q.  I  want  to  ask  you  with  reference  to  the  stipulation  of  Mr.  Park  to 
gnarautee  a  two  per  cent,  dividend.  Was  there  anything  said  to  you  at 
that  time  with  reference  to  your  becoming  a  director  of  the  company  ! 
^A.  Nothing  whatever. 

Q.  Then  th  t  guarantee  was  not  to  induce  yon  to  assume  the  director- 
ship of  the  company  ! — A.  In  no  way  whatever.  The  contract,  as  I 
have  said  before,  was  wi I  h  reference  to  my  making  an  investment  in 
these  mining  shares  with  the  exi>ectation  that  I  should  thereby  get  a 
valuable  property ;  and  the  inducement  or  motive  to  be  a  director,  or 
j^DythiDg  of  that  kind,  was  no  part  of  the  contract,  and  did  not  enter 
•fitoit,  but  was  wholly  a  subsequent  matter. 

Q.  Was  the  statement  in  the  prospectus  to  which  your  attention  was 
^lled  by  Mr.  Hewitt,  that  "Major-General  Schenck  has,  on  account  of  the 
^^ceptional  character  of  the  undertaking,  consented  to  act  as  one  of  the 
^irectors,'^  correct,  or  did  you  agree  to  aet  as  a  director  in  consequence  of 
the  inducements  previously  offered  to  you  to  become  a  stockholder! — 
^*  ^0,  O,  no ;  not  at  all ;  it  had  nothing  to  do  with  it  as  I  understand 
the  use  of  that  language.  It  was  meant  to  show  that  I  thought  it  was 
^good  a  mine  that  I  was  willing  to  go  into  it,  being  a  man  of  some 
I^itioD  and  known,  when  I  would  not  have  gone  into  an  ordinary  mine. 
^at  was  the  fact.  You  could  not  have  tempted  me  into  an  ordinarv 
^iue,and  I  do  not  think  any  one  will  ever  again  tempt  me  into  a  silve»» 
®f  gold  mine.  But  the  word  exceptional  there,  as  I  always  understood, 
plates  to  the  character  of  the  property  and  its  value.  I  wish  to  repeat 
that  when  1  first  heard  that  this  was  a  mine  in  the  Little  Cottonwood 
^anoD,  there  at  once  occurred  to  me  what  I  had  learned  about  the 
enormously  rich  and  valuable  character  of  the  ores  discovered  at  that 
place,  as  1  have  already  stated  in  my  testimony  here. 

Mr.  Packer.  The  reason  I  called  your  attention  parUcw\at\:j  1q  Wi\^ 
EM 22 
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was,  tbat  I  thought  there  might  be  some  coufasion  id  the  testimc:^ 
as  to  the  date  and  as  to  the  reasons  that  operated  upon  your  niiuc// 
becoming  a  stockholder,  as  well  as  the  other  reasons  that  induced  yoa 
to  act  as  one  of  the  directors  of  the  company. 

The  Witness.  Well,  all  my  examinations  of  the  mine  and  oftbe 
papers  presented  to  me  showing  its  condition  and  its  workings  were 
made  with  a  view,  not  of  my  becoming  a  director,  for  it  did  not  enter  my 
mind  at  all,  but  with  nothing  else  in  view  than  the  question  whether  it 
would  be  a  good  investment  for  me  to  make.  I  wanted  to  satisfy  my- 
self of  that.  I  was  not  examining  it  with  a  view  to  helping  Park,  or 
Stewart,  or  anybody  else,  I  admit,  but  1  was  examining  it  with  a  view 
to  promoting  my  own  interests.  I  thought  I  had  made  a  good  invest- 
ment, and  it  proved  so  for  a  year,  until  finally  it  came  down  with  a 
crash,  and  it  has  been  bedeviled  and  mismanaged  ever  since.  Aud 
though  I  do  not  know  enough  about  mining  or  about  that  country  to 
be  sure  of  it,  yet  I  have  received  so  much  information  from  various 
sources  that  I  now  believe  that  if,  instead  of  the  circulation  of  all  these 
slanders,  the  persons  giving  currency  to  them  would  devote  their  time 
to  linking  shafts,  developing  and  following  the  vein  and  working  the 
mine,  it  would  be  found,  as  it  probably  will  some  day,  that  it  is  really 
at  this  time  an  enormously  valuable  property.  1  give  that  only  as  my 
impression,  my  conviction,  from  all  the  information  1  can  get. 

Q.  In  Mr.  Lyon's  testimony  he  says  that  Mr.  Paffard  told  him  that 
General  Schenck  "told  him  (Faft'ard)  in  the  first  place  that  he  did  not 
know  much  of  me,  (Lyon,)  in  fact  knew  hardly  anything  about  roe,  bat 
that  he  thought  I  was  an  adventurer."  Have  you  any  recollection  of 
having  had  such  a  conversation  with  Mr.  Paffard  ! — A.  I  have  not^  I 
do  not  remember  saying  that  Mr.  Lyon  was  an  adventurer.  I  heard  of 
him  as  connected  with  this  matter,  wrangling  about  his  share  oftbe 
profits,  and  then  turning  round  and  charging  that  the  whole  thing  was 
a  swindle,  because  he  did  not  get  what  he  expected.  If  1  did  not  say 
he  was  an  adventurer,  I  probably  thought  so — had  no  doubt  of  it  at  all 
— and  1  would  probably  have  begun  before  a  great  while  to  have 
thought  he  was  a  great  deal  worse  than  that,  had  I  known  him.  But  I 
had  heard  a  good  deal  of  Lyon  in  one  way  or  another.  I  will  ask  the 
committee,  when  they  come  to  the  cross-examination  of  Mr.  Lyon,  to 
read  a  letter  that  I  have  here  from  Mr.  Brett,  who  is  the  inspector  in 
bankruptcy,  dated  the  3d  March,  which  I  found  waiting  me  wheni 
reached  Washington,  inquiring  whether  I  can  inform  him  if  this  James 
E.  Lyon,  who  has  been  testifying  here,  was  an  absconding  bankrupt  for 
whom  they  had  been  hunting  in  Brussels,  Paris,  &c.  It  must  have  beea 
written  by  Mr.  Brett  on  the  day  I  left  London.  He,  1  think,  is  the  son 
of  Justice  Brett,  and  an  inspector  in  bankruptcy.  This  and  such  tbiugs 
of  course  give  me  an  impression  about  him.  I  will  put  the  letter  into 
the  hands  of  the  committee  or  the  counsel  here,  to  be  used  or  not,  as 
may  be  thought  proper. 

Q.  Mr.  Lyon  says  in  his  testimony  that  Mr.  Paffard  told  him  tbat  be 
had  put  the  question  to  you  whether  you,  being  a  man  of  inconsiderable 
means  as  he  understood,  had  paid  for  those  shares  yourself,  and  tbat 
you  replied  to  him  that  you  had  no  objection  to  telling  him,  aud  that 
you  stated  you  had  a  patrimony  left  yon  from  your  father's  estate  of  about 
f  25,000,  which  consisted  of  some  coal-mines  in  the  State  of  Wisconsin!— 
A.  1  never  said  anything  of  that  kind  to  Mr.  Pafl'ard  or  to  anybody  else. 
I  do  not  understand  that  Mr.  Lyon  says  I  told  it  to  him. 

Q.  No,  he  says  Paffard  told  him. — A,  My  father  never  had  any  inter- 
est iu  coal-mines  that  I  know  of  in  the  world.     What  patrimony  I  bad 
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wrasin  the  shape  of  real  estate.  It  was  something  more  than  $25,000. 
[  Derer  said  anything  of  that  kind  to  Mr.  Pnffard.  Paffard,  I  thought 
bo  be  rather  an  impertinent  fellow,  wheu  I  came  to  see  him.  I  con- 
sented to  see  him  one  day  after  he  had  written  several  letters  which  I 
disregarded.  There  is  a  letter,  I  think,  put  in  evidence  here,  published 
in  Paffard's  pamphlet,  and  which  I  presume  is  a  correct  copy  of  the 
letter  I  wrote  to  him.  Perhaps  I  can  ascertain  whether  it  is  correct  by  my 
coiTes|>oudence  at  home.  By  that  letter,  it  will  be  seen  that  I  finally 
ipielded  to  the  man,  and  gave  him  an  interview  at  my  house.  I  could 
Dot^o  to  find  him  because  I  had  not  communicated  with  him  while  he  had 
been  writing  threatening  letters  to  me ;  but  he  had  miide  a  poor  month 
toother  people,  as  well  as  on  one  occasion  to  me,  by  saying  he  had  in- 
ve8ted  all  his  means  in  buying  five  shares  in  this  company,  and  he 
wanted  to  know  what  I  could  tell  him  in  regard  to  these  statements 
that  bad  been  made  in  regard  to  my  connection,  &c.  I  had  a  conversa- 
tion with  him  at  my  house.  He  struck  me  as  a  man  whose  acquaint- 
ance I  did  not  care  to  continue  in  that  way,  but  I  let  him  go  on.  Mr. 
Paffard  I  knew  very  little  about,  except  in  a  general  way.  I  hnve  heard 
ot'hiui  as  being  the  author  of  a  pamphlet,  which  he  called  "The  True 
Story  of  the  Emma  Mine."  I  think  I  understood  that  he  was  an  attor- 
ney's clerk,  rather  a  shrewd,  smart  sort  of  a  fellow  down  in  the  town. 
One  of  the  bankers  there  told  me  so  once  when  I  asked  who  he  was. 
Itbiuk  this  Pafiard  was  primed  and  informed  about  all  these  matters 
by  Lyon  and  others,  and  that  he  was  put  forward  by  them  to  make  this 
pamphlet.  As  1  say,  he  sought  this  interview  with  me,  and  I  accorded 
it  to  him.  I  afterward  became  satisfied  that  the  man  was  a  cat's  paw, 
to  tell  the  story  of  some  "American  gentleman"  about  the  mine;  and 
the  story  which  he  publishes  Is  pretty  much  the  same  story  as  that 
^hich  you  have  heard  here.  I  have  heard  nothing  of  Paffard  for  a  long 
time  past. 

Q.  Do  yon  remember  substantially  your  conversation  when  he  did 
come? — A.  I  simply  reaffirmed  what  1  had  before  said  :  that  I  h;id  gone 
into  this  matter  as  an  investment;  that  I  had  bought  these  shares  and 
^as  paying  for  them  ;  that  I  could  not  advise  him  upon  the  subject  at 
&I1;  that  I  was  going  to  hold  on  to  my  shares  as  I  would  to  a  ticket  in 
'^lottery  or  anything  else,  even  if  the  hope  were  very  distant  of  making 
anything  out  of  them ;  that  I  was  going  to  hold  on  to  them  so  that  no- 
My  should  say  that  i  went  into  this  matter  and  then  deserted  it  when 
't  began  to  tumble  about  our  ears;  and  1  said,  "You  must  do  what  you 
rtease  about  your  own  five  shares.^  I  believe  he  said  he  had  five  shares, 
fhe  result  of  it^  however,  was  that  he  went  on  and  talked  very  politely 
M  pleasantly ,  and  seemed  desirous  to  know  whether  I  was  a  rich  man 
^fnot;  and  thii^  led  to  some  questions  that  I  thought  rather  imperti- 
'ent.  He  went  away,  and  I  do  not  know  what  he  said  to  Mr.  Lyon  or 
ny  one  else  with  reference  to  what  I  had  said  to  him  in  the  couversa- 
ion.  I  said  nothing  to  him  in  reference  to  a  patrimony  in  Wisconsin, 
^f  anything  of  the  kind,  as  it  was  not  the  fact.  But  there  might  have 
^u  something  said  about  coalmines.  I  perhaps  told  him  that  I  had 
iever  been  engaged  in  silver-mining,  but  that  I  had  had  some  interest 
0  a  coal  mine  in  illinois,  and  he  may  have  mixed  up  the  States.  It  is 
Jot  every  Englishman  that  knows  the  difference  between  Illinois  and 
Wisconsin,  and  a  good  many  of  them  think  we  have  no  coal  mines,  even, 
i^  this  country. 

Q.  Did  you,  or  did  you  not,  authorize  Mr.  McCuUoch,  of  the  firm  of 
***)' Cooke,  McCnlloch  &  Co.,  to  speak  to  Mr.  Lyon  on  your  behalf! — 
•^.  Never.    I  never  asked  anybody  to  S])eak  to  Mr.  Lyou  on  m^  \i^\xAi. 
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By  Mr.  Springer  : 

Q.  I  understand  that  this  letter  dated  December  6,  1871,  which  j( 
have  read  from  the  rough  draught,  was  the  only  letter  you  wrote  i 
resij^nation  t — A.  As  far  as  I  remember,  it  was  the  only  letter  I  wrote 

Q.  Was  it  written  upon  the  date  mentioned  here,  December  6, 1871!- 
A.  Yes;  at  that  date.  I  am  certain  of  that,  because  I  had  gone  totli 
last  meeting  1  ever  attended,  which  was  on  December  1,  having odI 
attended  the  meetings  of  the  28th  and  30th  of  November  previously! 
that.  I  told  them,  "I  have  made  up  my  mind,  gentlemen,  that  lai 
going  to  lesign,"  and  1  gave  them  in  a  general  way  my  reason. 

Q.  If  there  had  been  any  other  letter  than  this  one  written,  would  yc 
reuitmber  it! — A.  If  1  had  written  any  otlier  letter  than  this  one, 
w  ould  have  been  on  the  same  day. 

Q.  Then  you  would  remember  if  you  had  written  two  letters?— j 
Yes. 

Q.  You  state  that  you  did  not  write  two  letters  resigning  your  direc 
orship  in  that  company  f — A.  Yes;  I  think  I  did  not. 

Q.  Will  you  state  why  it  is  that  you  communicated  to  the  Secretai 
of  State  a  dili'erent  letter  from  this  one  in  your  correspondence,  whi( 
is  here  exhibited! — A.  I  do  not  know  that  I  did. 

Q.  If  you  compare  the  two  you  will  see  the  difference  betweeu  thei 

They  are  as  follows : 

London,  December  6, 1871 

SiK :  I  hereby  resign  my  place  as  a  director  of  the  Emma  Silver  Mining  Comptf 
and  request  you  to  communicate  thin  notice  of  the  fact  to  the  board  at  tbeir  ne 
meeting. 

In  thus  withdrawing  from  the  trust  reposed  in  me,  I  desire  to  express  to  my  asso 
ates  in  the  management  of  the  company  my  sincere  and  high  appreciation  of  each  a 
every  one  of  them,  as  gentlemen  of  distinguished  position  and  character,  wiih  wb< 
it  has  been  to  me  a  pleasure  to  be  connected  ;  and  I  beg  also  to  record  ray  eanx 
assurance  to  you  and  to  them,  that  in  giving  up  this  position  I  am  controlled  byct 
siderations  purely  personal  to  myself,  and  that  I  continue  to  have  the  fullest  cot 
deuce  in  the  value  and  prod  table  u  ess  of  the  property  they  have  in  charge,  in  wbict 
still  hold  all  the  shares  I  have  been  able  to  take. 

I  am,  very  respectfully,  your  obedient  servant, 

Geohgk  Anderson,  Esq.,  M.  P.,  Chairman j  ^c,  <f-c. 

London,  December  6, 1871 

Dear  Sir  :  I  hereby  resign  my  place  as  a  director  of  the  Emma  Silver  Mining  Cc 
pauy,  and  request  you  to  communicate  this  notice  of  the  fact  to  the  board  attb 
next  meeting. 

My  resignation  is  upon  grounds  purely  personal  to  myself.  In  consenting  to  b«oo 
a  director  I  know  that  I  but  exercised  a  private  and  individual  right,  in  no  way 
compatible  with  public  or  official  duty;  but  I  prefer  to  take  away  from  some  v 
have  criticised,  even  a  pretext  lor  their  comment-s  or  attacks.  1  beg,  theret'ure, 
record  my  assurance  to  you  and  the  other  niemberH  of  the  board,  that  I  continue 
have  the  fullest  confidence  in  the  value  and  protitablenesis  of  the  property  they  ba 
in  charge,  in  which  I  still  hold  all  the  shares  I  have  been  able  to  take. 
I  am,  verv  respectfully,  your  obedient  servant, 

ROBT.  C.  SCHENCK 

Grokge  Anderson,  Esq.,  M.  P.,  Chairman^  <f-c. 

The  Witness.  It  is  ''and  request"  here.  This,  joa  wiJl  remember 
my  lou^h  draught  of  the  letter,  preserved  for  a  copy. 

Q.  It  was  copied  froui  that! — A.  Yes.  (Having  compared  the  lett 
reteried  to.)  1  do  not  know  how  to  account  for  that» difference  iu  a 
other  way  than  this,  that  this  copy  which  i  have  presented  was  arou 
draught  of  the  original  that  1  sent.  H^ve  you  from  the  records  of  1 
niiningconipany  the  letter  that  was  sent  there! 

Mr.  Springer.  1  do  not  know.  This  was  transmitted  to  us  by  t 
Slate  Department  as  the  one  forwarded  to  the  Department  byyo 
aeir. 
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Tbe  Witness.  This  I  have  always  supposed  to  be  the  original 
draught,  haviug  fouud  it  among  my  papers. 

Q.  This  copy  you  also  stated  in  your  letter  was  published  iu  the  Lon- 
don Times  on  the  12th  January,  1872.  It  could  never  have  been  taken 
M  pnblished  from  the  draught  that  is  before  you ;  it  is  an  entirely 
different  letter. — A.  Well,  there  is  no  very  material  difference. 

Q.  Does  not  this,  then,  corroborate  the  statement  of  Mr.  Lyon  that 
there  were  two  letters  written,  and  that  he  had  seen  two  different 
draughts f — A.  No:  it  does  not  corroborate  the  statement  of  Mr.  Lyon 
that  Mr.  Park  was  fixing  up  a  letter  for  me,  or  anything  of  that  kind. 
[n  regard  to  this  letter,  I  wish  to  state  that  the  letter  I  wrote  was  writ- 
ten on  the  6th  of  December.  I  found  among  my  papers  this,  which  I 
supposed  to  be  a  rough  copy  of  the  one  which  I  sent.  In  my  testimony 
I  said  that  I  supposed  it  would  be  found  to  correspond  with  the  one 
which  is  in  the  archives  of  the^mma  Mining  Company,  and  as  com- 
ninnicated  to  the  directors.  The  discrepancy  between  this  and  the  other 
copies  I  snppose  must  have  arisen  from  the  fact  that  in  writing  one 
draught  I  enlarged  it  at  the  same  time. 

By  Mr.  Williams  : 

Q.  I  will  ask  you  if  this  contains  your  own  interlineations  and  altera- 
tions.—A.  It  does.  The  two  are  substantially  the  same,  except  that 
there  is  a  sentence  here  about  my  having  exercised  a  private  and  indi- 
vidual right:  "In  consenting  to  become  a  director,  I  know  that  I  but 
exercised  a  private  and  individual  right,  in  no  way  incompatible  with 
public  or  official  duty ;  but  I  prefer  to  take  away  from  some  who  have 
criticised  me  even  a  pretext  for  their  comments  or  attacks ;"  but  whether 
that  sentence  was  omitted  in  the  copy,  or  how  it  was,  I  do  not  know; 
nor  do  I  know  in  whose  handwriting  the  copy  in  the  State  Department 
18.  Perhaps  it  is  that  of  one  of  my  clerks ;  I  will  see,  however.  The 
counsel  think  that  the  letter  of  Mr.  Brett  should  be  read.  I  submit  it 
to  the  committee.    The  letter  is  as  follows : 

[Harry  Brett,  Milford,  Pattiuson  &.  Co.,  public  Accoantaiits,  EnjzLiBb  and  foreign.] 

150  Leadenhall  Street,  E.  C, 

London,  March  3,  1876. 
His  Excellency  General  Schenck, 

Vmted  States  Minister  of  Great  Britain^  53a  Old  Broad  Street,  E,  C.  ; 

TocR  Excellency  :  It  appears  by  the  report  in  tbe  pablic  press  that  one  ''James 
^•LyoD,  of  Wisconsin,  now  transacting  business  at  New  York/'  has  been  giving  evi- 
dence against  you. 

In  1^4,  one  Jaine«i  Elias  Lyon,  then  residing  at  the  Langham  Hotel,  London,  was 
*^JQdicated  a  bankrupt.  He  appears  to  have  been  in  the  enjoyment  of  plenty  of  ready 
^h  and  to  have  dabbled  freely  in  Stock-Exchange  transactions,  and  the  claims 
"feady  tendered  against  his  estate  amount  to  between  £4,000  and  £5,000. 

•Raines  Elias  Lyon,  the  bankrupt,  absconded  from  England,  as  I  am  informed,  firstly 
^  Paris  and  sabsequently  to  Brussels,  and  has  since  b^n  lost  sight  of. .  He  has  filed 
i^ statement  of  afiairs,  neither  has  he  surrendered  to  his  bankruptcy.  He  is  also  re- 
ported to  have  been  connected  with  some  American  mining  operations  in  London.  His 
^judication  only  took  place  after  a  very  long  delay,  he  liaving  kept  his  creditors  at 
ll^s-leDgth  as  long  as  possible.  As  one  of  the  committee  of  inspection,  I  am  very 
|ittitOQs  of  ascertaining  the  present  whereabouts  of  the  bankrupt,  and  whether  he  is 
identical  with  the  James  E.  Lyon,  of  Wisconsin,  and  I  may  be  able  to  render  you  some 

^^taDce  in  return  for  any  kind  information  which  you  may  be  in  a  position  to  give 

Die. 

I  am  your  excellency's  obedient  servant,  HARRY  BRETT.  T.  B, 

I  give  that  letter  with  reference  to  the  inquiry  made  as  to  what  I  had 
^versaid  aboat  Lyon's  being  an  adventurer.  It  is  a  part  only  of  what 
I  have  heard. 

Mr.  Hewitt.  I  refer  you  to  this  statement  of  Albert  Grant's  in  order 

^^  you  may  correct  what  i  understand  to  be  incorrect  alat^vsi«vi\»'^ 

there: 
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Shortly  after  the  company  was  launched,  a  s^^ries  of  attacks  was  made  in  America 
(some  of  which  were  reproduced  in  this  country)  upon  General  Schenck,  on  thegroand 
that  he,  heing  American  ambassador,  ought  not  to  have  joined  a  private  commercial 
undertaking,  and  his  assailants  went  the  length  of  calling  upou  the  American  Govern- 
ment to  compel  General  Schenck  to  retire  from  the  board,  or  to  give  in  his  resifrnatioa 
as  American  minister;  but  I  was  told  by  Mr.  Park  that  General  Schenck  declined  to 
do  either.  He  felt,  he  said,  it  was  a  point  of  honor  to  remain  on  the  board  of  the 
Emma  Mine  Company,  and  he  declined  to  be  coerced  by  political  opponents  intogi?- 
ing  up  his  diplomatic  post.  Later  on  Mr.  Park  t>old  me  th%t  the  President  of  the  Uni- 
ted States  had  telegraphed  to  General  Schenck  that  his  political  enemies  were  makins 
so  much  out  of  bis  having  joined  a  private  undertaking  as  a  director  that  he  begged 
and  urged  him  tio  send  in  his  resignation  as  a  director  of  the  company. 

That  statement,  I  take  it,  is  not  correct  f — A.  That  is  not  correct  at 
all.  The  committee  have  before  them  the  whole  fact.  I  initiated  the 
suggestion,  that  if  it  was  an  embarrassment  to  the  administratioD  for 
nie  to  continue  in  this  position,  though  pained  and  surprised  by  tbecrit- 
icisms  which  have  been  made  upon  mv  conduct,  I  would  either  with- 
draw from  the  board  or  take  any  other  Tourse  which  might  relieve  the 
Government  from  any  embarrassment.  That  was  the  first  telegram 
that  ever  passed  between  me  and  the  Secretary  of  State  upon  the  sub- 
ject. There  had  been  no  suggestion  made  to  me  and  no  call  upon  me 
to  resign. 

By  Mr.  Hewitt  : 

Q.  Did  you  tell  Mr.  Park  that  the  President  had  sent  you  a  telegram 
begging  you  to  resign  your  position  as  director! — A.  No,  sir. 

Q.  Did  you  tell  Mr.  Park  that  it  was  a  point  of  honor  to  remain  oo 
the  board  of  the  Emma  Mine  Company  ? — A.  No,  sir,  I  did  not 

Q.  In  this  statement  of  Grant's,  which  you  have  probably  not  read, 
he  says  that  the  first  and  only  time  he  ever  saw  you  was  at  that  board- 
meeting  at  which  you  resigned. — A.  I  think  I  can  fix  the  date.  1  think 
it  was  on  the  Ist  day  of  December.  So  far  as  I  have  explained,  it  is 
true  that  I  retained  my  confidence  in  the  mine,  the  property,  and  my 
respect  for  those  with  whom  I  had  been  associated. 

Q.  All  the  rest  is  a  fiction  ? — A.  All  the  rest  is  a  mistake,  about  my 
having  been  called  upon  to  resign,  &c. 

Q.  And  this  statement  is  that  you  said  you  would  resign  your  post, 
but  that  Park  felt  he  had  no  right  to  ask  you  to  sacrifice  your  pablic 
and  ofiicfal  career,  and  therefore  consented  to  your  resignation.—A.  0, 
no ;  that  is  all  a  misapprehension  on  the  one  side  or  the  other.  I  said 
nothing  of  the  kind. 

By  Mr.  SPBiNaEB  : 

Q.  Did  you  attend  a  meeting  of  the  board  at  the  time  your  resigna- 
tion was  delivered,  at  the  time  Albert  Grant  speaks  off — A.  My  recol- 
lection is  (and  I  am  pretty  confident  about  that)  that  I  was  never  in  the 
board-room  at  a  meeting  of  the  board  of  directors  after  the  Ist  day  of 
December. 

Q.  You  never  attended  a  meeting  after  this  letter  dated  the  6th?— A* 
No,  sir. 

Q.  Were  you  present  in  the  board  after  that  letter  was  presented  and 
your  resignation  announced  f — A.  No,  sir. 

Q.  Then  Albert  Grant  never  met  you  there,  or  heard  you  make  auv 
statement  at  all  ? — A.  I  was  in  the  board-room  on  the  1st  of  Decem- 
ber, which  was  the  day  after  I  received  a  telegram  from  Washington, 
and  there  happened  to  be  a  meeting  just  about  to  take  place.  I  ^^"^ 
down,  and  my  principal  object  in  going  that  day  was  to  let  them  kno^ 
that  1  was  going  to  resign.  The  board  was  to  hold  a  meeting  some  three 
or  four  days  after  that.  On  the  day  when  the  board  was  to  meet,  or 
when  I  thought  it  was  to  meet,  1  se^ut  xa^'  teft\^vi^\\Qi\iv\ft^\i, 
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Q,  Did  you  tender  your  resignation  at  that  meeting  of  the  hoard  ? — 
A.  This  part  may  be  constraed  a  tender ;  I  told  them  I  was  going  to 
resign,  but  that  I  would  submit  it  in  writing.  I  did  not  give  it  in  writ- 
ing then.  I  did. not  give  it  in  writing  until  the  6th  of  December,  which 
perhaps  was  at  the  next  meeting  of  the  committee.  At  any  rate,  I  knew 
they  met  every  four  or  five  days,  and  sometimes,  perhaps,  oftener. 

Mr.  Hewitt.  There  is  a  statement  also  made  by  Mr.  Grant,  that  he 
bad  many  conversations  with  Park  and  Stewart  prior  to  the  launching 
of  the  company,  in  which  he  insisted  upon  it  that  you  would  be  a  most 
desirable  member  of  the  board,  and  in  which  they,  or  at  least  Mr.  Park, 
said  he  had  no  dpubt  that  your  services  as  a  director  could  be  secured,  &c. 

The  Witness.  I  have  no  knowledge  of  what  may  have  passed  be- 
tween these  other  gentlemen.    1  can  answer  only  for  myself. 

Adjourned. 


Washington,  D.  C,  Thursday,  March  30,  1876. 

Robert  C.  Schenck  recalled. 

The  Witness.  Before  going  on  with  the  examination  this  moi:ning,  I 
sboald  like  to  refer  to  one  or  two  matters  which  were  the  subject  of  ex- 
amiDation  yesterday.  One  is  the  letter  of  resignation.  I  think  I  under- 
stand clearly  now  the  manner  in  which  the  mistake  was  made,  and  what 
is  the  fact  in  relation  to  the  resignation  and  the  apparent  difference  be- 
tween the  two  letters.  When  I  was  examined  in  London,  and  again 
^hen  examined  here,  I  produce<l  what  1  touud,  in  the  lew  hours  that  I 
hid  in  which  to  look  over  papers,  a  rough  draugh  of  my  letter  of  resigna- 
tion, which  I  supposed  was  an  exact  copy  of  the  one  sent  to  the  Emma 
Mining  Company.  I  am  inclined  now  to  believe  that  the  letter  which 
^as  communicated  to  Mr.  Fish,  and  which  was  published  in  the  London 
Times,  was  the  letter  that  went  to  the  board,  written,  however,  on  the 
same  day,  and  being  the  only  letter  that  was  sent.  I  find,  upon  com- 
P^ogtbe  two,  that  the  only  material  difference  of  any  kind  is  in  the 
inteq)olation,  the  interlining,  perhaps,  of  one  sentence  at  the  time  when 
1  came  to  write  it  out  in  full. 

Mr.  Springer.  And  the  recasting  of  two  others? 

The  Witness.  Well,  there  was  no  change  of  the  sense  in  any  way. 
I  find  that  this  letter  was  published  in  January,  1872,  in  the  money 
article  of  the  London  Times,  and  upon  that  I  wish  to  make  a  comment. 
I  bave  searched  and  found,  at  the  State  Department,  the  extract  from 
^^  paper.  Before  I  make  that  remark,  however,  I  must  say  this:  I 
observe  that  Mr.  Hewitt,  in  the  course  of  the  cross-examination  of  the 
Witness  Lyon,  asked  how  long  General  Schenck  ^^  concealed  from  the 
Public''  (using  that  term)  the  letter  of  resignation.  I  never  concealed 
it  an  hour. 

Mr.  Hewitt.  I  should  doubt  whether  I  put  it  in  that  form ;  but  if  I 
^}^)  in  the  hurry,  it  was  not  in  the  sense  in  which  you  construe  it.  I 
^ply  meant  to  ask  how  long  it  was  withheld  from  the  public. 

The  Witness.  I  made  no  secret  whatever  of  my  having  resigned.    It 

^^  uot  my  object  to  do  so.    I  can  Btat«,  too,  from  casting  the  matter 

over  in  my  mind,  that  it  was  no  secret  whatever  in  London ;  it  was 

^liown  pretty  generally;  and,  in  further  proof  of  that,  is  the  following 

^^tter  of  George  Anderson,  the  chairman  of  the  Emma  Mining  Com- 
pany: 

[From  the  London  Timea,  January  12, 1872.1 
The  fbUowini;  relates  to  the  Emma  Mining  Company,  the  retirement  of  G^vi«t?A. 
^wnck  from  the  direction,  and  the  rumor  circulated  with  regard  lo  t\i^  mvvy^  \\i 
^  Francisco  Mad  other  parte  of  America : 


k 
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general  schenck  and  the  emma  mine. 

Emma  Mining  Company,  (Li 

Queen  Victori 

Jaftii 

Sir:  The  directors  have  do  desire  to  thrust  the  affairs  of  this  company 
before  the  pnblio,  as  they  have  every  reason  to  be  highly  satisfied  wit] 
and  prospects  of  the  company ;  but  the  remarks  made  by  the  Philadelpb 
ent  of  the  Times,  and  published  on  Friday  last,  cannot  be  passed  ovei 
shareholders  might  be  induced  to  sacrifice  their  property  in  the  belief 
been  deceived. 

As  the  Times  has  lent  the  weight  of  its  great  circulation  to  the  depreci 
it  seems  not  unreasonable  to  request  that  you  will  publish  something  of  a 
and  I  beg  to  inclose  a  letter  from  General  Schenck  on  his  resignation  < 
as  director,  which  I  have  full  i>ermission  to  make  public. 

It  was  a  matter  of  great  regret  to  lose  General  Schenck's  straightfo: 
and  shrewdness  at  our  board;  but  you  will  observe  that  he  left  from  n 
able  to  himself,  duty  to  his  Government,  and  loyalty  to  his  party ;  tha 
unabated  confidence  in  the  prospects  of  the  company,  and  that  he  *^  > 
nection,''  not,  as  stated  by  the  Times  correspc||flent,  *^  with  the  compi 
with  the  management. 

The  extracts  the  Times  correspondent  makes  from  the  White  Pine  Nev 
that  the  late  owners  had  *'  gutted  the  mine'',  and  that  there  was  to  be 
tallest  lawing  ever  known,''  as  to  its  ownership,  would  be  eniirely  anw> 
but  for  the  Times  circulating  them. 

Against  litigation  for  the  title  we  are  guaranteed  by  the  vendors,  and 
lawing"  has  resolved  itself  into  an  offer  to  accept  £8,000  as  settlement 
a  property  just  sold  for  a  million  sterling,  a  sufficient  proof  of  the  natni 
made. 

If  the  mine  has  been  '*  gutted  "  the  operation  has  been  somewhat  incc 
sides  the  large  masses  of  ore  known  to  remain  at  the  date  of  purchase, 
discovered  since,  and  of  a  still  richer  character.    But  these  matters  of 
more  fully  explained  to  the  shareholders,  who  are  really  the  parties  inte: 
the  public. 

I  am,  sir,  your  most  obedient  servant, 

GEORGE  ANDE: 
Chairman  of  Diredora  of  the  Emma  Mining  Compai 

(Incloenre.) 

LoNiX)N,  Dect 

Dear  Sir  :  I  hereby  resign  my  place  as  a  director  of  the  Emma  Silve 
pany,  and  request  you  to  communicate  this  notice  of  the  fact  to  theboai 
meeting. 

My  resignation  is  upon  grounds  purely  personal  to  myself.  In  consen 
a  director  I  know  that  I  but  exercised  a  private  and  individual  right,  in 
patible  with  public  or  official  duty ;  but  I  prefer  to  take  away  from  t 
criticised,  even  a  pretext  for  their  comments  or  attacks.  I  beg,  therefoi 
assurance  to  you  and  the  other  members  of  the  board,  that  I  contin 
fullest  confidence  in  the  value  and  profitableness  of  the  property  they  1 
in  which  1  still  hold  all  the  shares  I  have  been  able  to  take. 
I  am,  very  respectfully,  your  obedient  servant, 

ROBT.  C. 

George  Anderson,  Esq.,  M.  Jf.,  CAatmuin,  <fc. 

It  will  be  seen  that  be  assigus  as  a  reason  for  pablisbiDj 
of  resignatiou  tbat,  as  it  was  known  tbat  I  had  resigned  froi 
persons  bad  erroneously  and  improperly  circulated  reporti 
it  to  be  understood  tbat  I  did  so  because  of  my  want  of 
mine;  and  that  in  order  to  prove  this  statement  to  be  untr 
pany,  and  he  as  chairman,  concluded  to  publish  my  lette 
the  public  might  see  that  it  was  not  upon  that  account,  t 
the  fact  that  it  was  known  that  I  had  resigned.  Therefore,  I 
on  my  part  there  was  no  concealment  whatever.  Indeed,  1 1 
have  been  a  little  surprised,  as  well  as  annoyed,  and  to  hav 
thing,  I  think,  to  Mr.  Park,  and  perhaps  to  Mr.  Anderso 
the  letter  had  not  been  made  public,  because,  had  it  been,  i 
know  how  and  why  I  had  resigned.  The  letter,  however,  s 
appeared  with  this  explanation. 
Mr.  Hewitt.  I  find  tbe  question  ^xxx  \i^  m^  Vq  ^^.li^c 
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BTs:     "Do  you  know  any  reason  why  the  resignation  of  General 

jbenck  was  concealed  from  December  to  the  12th  of   January  t' 

did  not  assume,  therefore,  that  General  Schenck  bad  concealed  his 

rsignation. 

The  Witness.  I  beg  your  pardon.     I  got  that  impression.    It  is  a 

uestion  put  by  another  member  of  the  committee : 

Were  there  any  facts  within  yoar  knowledge  connected  with  the  operations  of  that 
ompany,  that  woald  account  to  your  mind  for  the  fact  that  General  Schenck  delayed 

i^s  resignation  from  the  board  of  directors  for  one  week,  and  withhold  it  from  the 

public  for  more  than  a  month  ? 

I  delayed  it  only  from  the  Ist  of  December,  when  I  announced  that 
I  had  made  up  my  mind  to  resign,  until  the  6th  of  December,  which  I 
understood  to  be  about  the  time  of  the  next  meeting  of  the  board.  I 
did  uot  withhold  it  from  the  public  at  ail,  for  I  had  nothing  to  do  with 
the  company  after  that.  If  it  was  not  published,  it  was  not  my  fault. 
I  believe  it  is  not  usual  in  private  companies  to  publish  the  fact  every 
time  a  director  comes  in  or  goes  out.  There  may  have  been  in  this  case 
some  special  reason  why  it  should  have  been  known,  and  there  seems 
to  have  been  some  departure  from  the  usual  course  on  the  part  of  Mr. 
Anderson,  the  chairman. 

Mr.  Hewitt.  The  reason  in  this  case  was  that  you  were  a  public  man. 

The  Witness.  I  am  able  to  state  that  it  was  very  generally  known, 
i^nd  that  the  reason  for  it  was  misrepresented,  as  you  will  find  by  the 
article  in  the  Times. 

One  word  more.  I  can  understand  the  references  that  were  made  to 
the  two  letters  of  resignation.  There  never  was  but  one  letter  of  res- 
ignatioD  sent,  and  that  was  on  the  6th  of  December.  I  may  have  en- 
larged it  by  a  sentence  or  two,  in  the  writing  out  from  my  rough  draught, 
asonesoinetimes  does,  in  writing  a  letter,  tod  then  supposed  that  rough 
draught  was  a  complete  copy,  carelessly  thrown  aside.  But  it  seems 
that,  in  the  first  place,  this  letter  of  resignation  taken  from  the  rough 
draught  was  included  in  my  testimony  in  London,  and  republished  here, 
and  kuown  generally.  It  seems  that  on  the  19th  of  February,  the  Sec- 
retary of  State  communicated  this  correspondence,  including  that  letter, 
aud  that  it  was  at  once  printed  and  recommitted  to  the  committee, 
npon  motion,  on  the  26th  of  February.  Mr.  Lyon  was  examined  as  a 
witness  on  the  28th  of  February,  some  days  afterward,  and  he,  having 
access  to  the  two  letters,  may  have  thought  that  he  had  found  a 
"aare's  nest,"  (to  use  a  vulgar  expression;)  but,  at  any  rate,  he  was 
able  to  point  to  the  fact  that  there  were  two  letters  of  resignation  writ- 
ten, as  though  there  had  been  something  wrong.  He  had  the  material 
for  so  doing,  whether  he  availed  himself  of  it  or  not. 

1  want  further  to  call  attention  to  the  fact  that  th€$  difference  that 
exists  is  not  that  kind  of  difference  to  which  Mr.  Lyon  refers  in  his 
testimony.  That  will  be  left  for  the  committee,  however,  to  determine 
npon. 

By  Mr.  Spbingeb  : 

0*  In  the  original  draught,  as  presented  here,  you  say:  ^<  And  I  beg 
^ao  to  record  my  earnest  assurance  to  you  and  to  them  that  in  giving  up 
this  ^Ition  I  am  controlled  by  considerations  purely  personal  to  my- 
^Iff  and  that  I  continue  to  have  the  fullest  confidence  in  the  value  and 
profitableness  of  the  property  they  have  in  charge,  in  which  I  still  hold 
all  the  shares  I  have  been  able  to  take." — A.  Yes. 

Q-  The  one  sent  to  the  company,  however,  was  in  this  shape:  "My 
'^^nation  is  upon  grounds  purely  personal  to  myself  ? — A.  Leaving 
out  the  words  "I  beg  to  assure  you.*' 

Q*  '^ere are  three  seatencessocompletelj  reconstructed  l\iaiX*\t»^av5^SL 
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have  been  impossible  to  have  copied  from  the  draught  wbic 
seuted  yesterday,  the  letter  published  in  your  testimony.  No> 
Lyon  said  was  this :  that  Mr.  Park  showed  him  a  copy  of  a  le 
he  had  received,  and  which  he  had  not  yet  sent  to  the  compao 
(Park)  said  he  would  get  another  one  written.  While  Mr.  L^ 
dently  confused  in  his  testimony  with  regard  to  these  lettei 
expression  in  his  testimony,  on  page  14,  shows  that  he  had  li 
the  very  idea  which  expresses  the  difference : 

I  read  the  letter,  to  the  effect  that  he  did  Dot  want  to  p^ive  his  political 
opportunity  to  criticise  him.    There  were  two  letters  written  by  him. 

He  says,  then,  that  Mr.  Park  explained  this  by  saying  th 
obtained  a  letter  stating  more  particularly  the  grounds  that 
upon,  so  as  not  to  affect  the  valueof  the  shares  of  the  company.  ' 
letter  is  more  favorable  to  the  company,  from  the  fact  that  ; 
that  you  did  not  want  to  give  your  political  enemies  a  chance 
you,  and  you,  therefore,  state  more  at  length  the  personal  i 
your  action.  At  first  you  merely  said  it  was  a  personal  n 
And  yet  by  Mr.  Lyon's  testimony  it  would  seem  that  that  p( 
was  omitted  from  the  first  letter. 

Q.  That  is  very  true.  But  the  fact  to  which  I  called  you 
was  this :  that  there  were  two  letters,  or  else  he  could  not  hav 
impression  in  his  mind  in  reference  to  the  two  letters  at  all. — 
body  could  get  that,  having  seen  this  evidence,  and  then  test 
three  or  four  days  afterward. 

Q.  The  fact,  though,  was  brought  out  by  him,  and  not  b 
else,  that  there  were  two  letters. — A.  I  know ;  and  he  had  ac 
testimony. 

Q.  You  state  that  you  did  pot  send  two  letters  to  the  com] 
Yes. 

Q.  His  statement  was  that  you  had  given  them  to  Mr.  Pari 
not  yet  delivered  them  to  the  company ;  that  you  first  sul 
Mr.  Park  a  letter. — A.  I  have  no  recollection  of  anything  of 
I  do  not  believe  that  anything  of  the  kind  took  place.  My 
is  that  I  gave  Mr.  Park  the  letter  to  carry  to  the  board  of  dir 
the  letter  was  my  own  letter,  written  upon  my  own  judgmi 
the  execution  of  a  purpose  to  resign  from  that  company.  . 
the  reasons  which  are  assigned,  the  witness  has  just  reversed 
that  which  was  put  into  the  letter  actually  placed  on  file  ht! 
if  it  were  left  out  with  an  object;  and  then  as  to  the  other  ch 
took  place,  I  shall  not  quite  agree  with  Mr.  Springer  in  th« 
there  were  three  sentences  materially  changed.  There  is  on 
which  is  not  in  the  other  letter,  but  which  seems  to  have  be€ 
lated.  In  the  other  letter,  however,  the  words  "  I  beg  to  as 
are  left  out,  and  it  begins  abruptly  by  saying  that  my  resig 
upon  grounds  purely  personal  to  myself,"  instead  of  saying 
assure,"  &c.    I  suppose  I  thought  it  was  surplusage. 

Q.  It  is  a  reconstruction  ? — A.  It  is  a  reconstruction,  in  a 
the  letter,  by  leaving  off  four  or  five  words.  But  there  is  i 
change.  I  submit  the  matter  to  the  committee,  however,  an< 
deterraiiip  for  themselves.  I  had  no  access  to  the  records  of 
Mining  Company,  I  may  say,  at  the  time  I  gave  my  testimony, 
upon  this  rough  draught  which  I  found.  I  have  had  nothing 
the  niiiiuia  iJuuipany's  records  since  December,  1871. 

In  Mr.  Lyon's  testimony  there  was  something  said  aboul 

de(!lining  in  consequence  of  my  going  out  of  the  company.    I 

member  whether  it  declined, or  went  up  or  what  it  did.    It  w 

down,  but  it  was  generally  on  tti^iVa^«\\X\iXQ\x^>iXiiaX»\i\si^^ 
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Up  to  something  like  30.  But  I  am  advised  that  I  cau  introduce  here, 
before  the  testimony  is  closed,  a  statement  of  the  prices  of  the  Emma 
stock  all  through  that  period,  and  that  will  enable  the  committee  to 
judge  better  than  from  the  mere  recollection  of  either  Mr.  Lyon  or  myself. 

Q.  Did  you  communicate  the  fact  of  your  resignation  to  the  State  De- 
partment on  the  6th,  the  date  on  which  you  sent  it  in  ? — A.  No )  I  sent 
it  vben  it  was  published,  and  I  got  a  printed  copy  of  it. 

Q.  Why  did  you  not  immediately  communicate  this  resignation  to  the 
State  Department! — A.  I  did  communicate  the  fact  that  I  had  resigned, 
but  I  did  not  send  the  copy  of  the  resignation. 

Q.  1  see  that  you  wrote  to  Mr.  Fish  on  the  12th  of  January,  stating 
that  ^^  lu  the  money  article  of  the  Times  today  you  will  find  published 
my  letter  resigning  the  directorship  on  the  6th  of  December  last.''  Was 
that  the  first  communication  you  had  made  to  the  State  Department  of 
your  resignation ! — A.  I  think  not,  because  I  am  sure  that  in  some  way 
or  other  it  was  known  to  Mr.  Fish  that  I  had  complied  with  his  request. 
I  think  I  replied  to  him  by  private  letter. 

Q.  I  see  on  page  5  of  your  correspondence  with  the  State  Depart- 
ment, a  letter  signed  by  Mr.  Fish,  dated  December  28;  should  nox 
that  be  November  28 1 — A.  That  ought  to  be  November  28.  It  is  not 
a  letter  either ;  it  is  a  telegram. 

Q.  I  mean,  is  not  the  date  improper  ? — A.  That  ought  to  be  November 
^«  That  is  a  telegram  which  I  received  the  next  morning. 

Q.  Then  you  h^  received  Mr.  Fish's  telegram  on  November  28  ? — 
^-  No;  I  never  get  a  telegram  in  London  once  in  a  thousand  times  on 
tbe  day  on  which  it  is  sent.    There  is  five  hours'  difference  in  the  time. 

Q.  You  probably  received  it  on  the  29th,  then  f — A.  Yes.  on  the  29th 
of  November. 

Q.  Why  did  you  delay  your  resignation  until  the  6th  of  December  ? — 
^>  I  nnderstood  the  first  meeting  would  be  held  on  the  6th  of  Decem- 
l^.  I  went  down  and  thought  it  was  courteous  to  let  these  people 
know  the  conclusion  I  had  come  to,  and  so  told  them  I  would  resign, 
and  would  send  in  my  resignation  in  writing.  That  was  on  the  1st  of 
pecember.  I  may  have  been  prevented  by  some  buiness  at  the  legation ; 
hot  I  presume  the  letter  of  resignation  was  delayed  mainly  on  account 
of  the  fact  that  there  was  no  meeting. 

Q.  Was  it  this  letter  of  the  Secretary  of  State  that  induced  you  to 
^Dd  in  your  resignation  % — A.  I  think  that  I  should  have  done  it  with- 
out that.  I  think  I  had  made  up  my  mind  that  I  would  resign ;  but  I 
naturally  wanted  to  consult  with  the  Department  and  let  them  see  what 
"^  niy  view  of  this  matter,  and  to  draw  from  them  some  expression. 
^at  is  what  I  meant  when  I  said  that  I  would  do  anything  rather  than 
embarrass  the  administration. 

.  Q*  Will  you  state  whether  you  communicated  the  fact  of  your  resigna- 
tion to  the  Secretary  of  State  previous  to  January  12? — A.  I  do  not 
j^Dow  certainly  whether  I  did.  My  impression  is  that  I  must  have  done 
^^  ^y  private  letter.    I  think  it  was  known. 

Q*  I  see  that  the  next  dispatch  in  reference  to  this  subject  is  dated 
January  12. — A.  That  was  because  I  was  able  then  to  send  him  a 
Pnnted  copy,  so  that  he  might  see  the  form  in  which  I  had  done  it. 

By  Mr.  Hewitt  : 

Q*  Bid  Mr.  Park  make  any  draught  of  this  letter  of  resignation  for 
^^^*— A.  I  do  not  think  he  did. 

^y-  Bid  you  ever  see,  in  Mr.^Park's  handwriting,  a  draught  of  a  letter 
jjj^^^ignation  for  you  to  send  in  ! — A.  I  should  think  not.  1  tVimV\\,N^\]S 
^'ooable  that  I  told  'Mr,  Park  aomething  or  other  a\)OUl  tYiei  iot\xv  Vcl 


I 


348  THE   EMMA   MINE. 

which  I  meant  to  send  my  resignation  in ;   bat  I  have  no  rememb 
of  his  ever  making  a  draught. 

Q.  Do  you  or  do  you  not  remember  whether  he  drew  a  form  fo 
to  ^ign  ? — A.  I  do  not.  This,  at  any  rate,  is  my  own,  the  one  thai 
sent. 

Q.  But  are  you  quite  positive  that  Mr.  Park  did  not  submit  to ; 
draught  of  a  letter  of  resignation  f — A.  No }  I  do  not  know  that  1 CJ 
that  I  am  positive.  I  do  not  remember  anything  about  that.  I 
no  doubt  that  I  freely  conferred  with  Mr.  Park  with  reference  t 
resignation^  and  in  a  general  way  told  him  what  sort  of  a  letter  1 1 
to  send  in. 

Q.  The  reason  why  I  ask  this  question  at  this  point  is,  that  a  tel< 
has  been  received  here,  saying  that  the  original  drauhgt  of  your  re 
tion  is  in  the  hands  of  the  Emma  Mining  Company,  and  that  it  is 
handwriting  of  Mr.  Park. — A.  I  doubt  that  very  much.  I  do  not 
whether  they  know  his  handwriting  or  mine. 

Q.  I,  of  course,  should  like  to  have  it  as  clear  as  possible. — ^A. 
swer  you  as  well  as  I  can.  I  am  not  accustomed  to  get  people  to 
letters  for  me  in  that  way. 

Q.  I  can  understand  that ;  but  in  this  particular  matter  I  w 
know  what  the  fact  was. — A.  I  give  you  my  belief  on  the  subject 

Q.  Where  were  you  at  the  time  you  received  the  telegram  to 
you  have  testified,  from  Mr.  Park,  advising  you  that  the  dividend 
not  be  paid  f — A.  I  was  in  Paris. 

Q.  What  action  did  you  take  upon  receiving  this  telegram  ?— i 
telegram  which  I  received  referring  to  my  500  shares  t  I  was  not 
to  sell  short,  as  suggested,  but  I  wanted  to  save  as  much  as  I  co 
those  500  shares.  My  second  secretary  of  legation,  (Colonel  Che 
ough,)  was  in  Paris  on  leave  of  absence  for  a  few  days  at  the  sami 
and  I  asked  him  to  go  at  once  and  see  Jay  Cooke,  McCuIloch  &  Co 
aud  ascertain  if  there  was  truth  in  all  this,  and  whether  the  share 
going  down,  and  to  exercise  his  discretion  as  to  the  sale.  He  hei 
some  days.  Some  thought  that  they  had  better  be  sold,  and  some  tl 
not.  Jay  Cooke  &  Company  did  not  know  what  to  do,  aud  the 
was  that  he  finally  did  sell,  and  I  am  very  glad  he  did,  because 
was,  I  lost  only  £14  on  a  share,  and  I  might  have  lost  more  h 
stock  been  retained  longer. 

Q.  Did  you  telegraph  him  from  Paris  to  sell  any  more  shares 
the  500  !— A.  No,  sir. 

Q.  Ton  never  sent  a  telegram  to  him  instructing  him  to  sell  an; 
than  the  500  shares,  nor  even  those  f — A.  No,  sir ;  it  was  Bugge< 
me  to  sell  some  shares  short,  by  way  of  covering  my  loss. 

Q.  Did  you  not  send  a  telegram  instructing  him  to  sell  2,000  s 
— A.  I  am  pretty  confident  I  did  not ;  if  I  did,  it  was  not  done. 

Q.  But  the  question  is,  whether  you  sent  such  a  telegram  f — I 
not  think  I  did.    I  should  have  been  glad  had  I  done  so. 

Q.  It  is  but  fair  for  me  to  say  to  you  that  this  telegram,  whi 
been  received  here,  also  says  that  you  sent  a  dispatch  to  Cheselx 
from  Paris  instructing  him  to  sell  2,000  shares,  and  that  it  is  ii 
ence  in  London. — ^A.  I  doubt  that  very  much.  That  comes  from 
Ma^Dougal ! 

Mr.  Hewitt.  That  comes  from  MacDougal. 

The  dispatch  is  as  follows : 

(Received,  WashingtoD,  March  27th.) 
To  the  Chairman  of  the  Foreign  Affairs  Chmmitteef  Washington : 
In  cou/irmatioQ  of  Lyon's  evidence,!  \iaive  ox\%vsi%\  dra.«ight  of  Schenck's ! 
resiguatiou  in  Park's  handwriling',   and  xea^^^iMvn^  o^t^xNssii^^Y  Vv^^  ^t' 


THE   EMMA   MJNE.  349 

geliciick  received  cablegram  in  Paris,  16th  of  December,  1872,  from  Park,  advising  sale 
on  intended  passing  of  dividend,  and  Schenck  sent  Cbeseboro  to  London  and  tele- 
crr&pbed  Cbeseboro  to  sell  2,000  sbares  for  him. 
*  McDOUGAL, 

Chairman  Emma  Mine, 

The  Chairman.  Do  you  desire  that  that  dispatch  shall  go  upon  the 
record  before  you  answer  it! 

The  Witness.  No  ;  1  desire  that  yon  should  get  these  proofs.    I  have 

stated  that  I  received  a  telegram  in  Paris.    I  have  stated  that  it  was 

suggested  to  me  that  I  might  sell  some  stock  short,  but  I  did  not  do  it; 

and  I  sent  Colonel  Cheseboro  over  to  do  the  best  he  could  to  save  me 

from  further  loss  on  these  500  shares.    But  I  do  not  believe,  indeed  I 

feel  quite  confident  that  I  did  not  act  so  far  upon  the  suggestion  to  sell 

2,000  shares  as  to  telegraph  Cheseboro  on  the  subject  of  selling  2,000 

shares.    I  would  like  to  see  the  dispatch. 

By  Mr.  Springer  : 

Q.  Did  Senator  Stewart  say  to  you  on  or  about  the  Ist  of  November 
that  Jay  Cooke,  McCulloch  &  Co.  had  made  a  demand  upon  the 
proposed  compnuy,  or  the  proinoters  of  it,  for  a  certain  sum  of  money 
tor  the  use  of  their  name  as  connected  with  the  trusteeship  or  the  di- 
rectory?—A.  I  do  not  remember  anything  of  that  kind.  1  understood 
that  Puleston  was  doing  something  for  the  company,  but  not  Jay  Cooke, 
McColloth  &  Co.  Afterward  it  was  said  that  Fahnestock  came  there, 
and  they  changed  their  arrangements;  but  what  they  were  I  do  not 
know.    I  never  heard  of  it  until  long  afterward. 

Q»  Did  you  ever  hear,  before  you  became  a. director  of  the  company, 
that  Jay  Cooke,  McCulloch  &  Co.  had  a  certain  demand  upon  the 
promoters  of  this  scheme  for  allowing  their  names  to  be  connected  with 
it?-A.  Ididnot. 

Q.  You  feel  certain  of  that! — A.  I  feel  quite  certain  of  that. 

Q-  On  page  115  of  Mr.  Stewart's  testimony  you  will  find  this  question 
^y  lue  to  Mr.  Stewart : 

Q  YoQ  stated  to  bim  that  a  number  of  persons  were  trying  get  palls  on  this  mine  ? 

.  A  pull  was  explained  to  be,  a  little  slice  that  everybody  wanted  to  get 
io  enterprises  of  that  kind. 

^'  ^0, 1  tbink  not.  I  stated  this  demand  of  Jay  Cooke,  MoCnnoch  &,  Co.,  and  we 
^iDplalDed  of  it.    That  was  entirely  unadjusted  at  tbat  time. 

State  whether  that  is  true  or  not. — A.  I  have  no  remembrance  of  ever 
havinjr  heard  that  Jay  Cooke,  McCulloch  &  Co.  made  the  demand.  I 
j'eanlsome  time  afterward  that  Mr.  Pnieston  had  made  some  agreement 
'or  Jay  Cooke,  McCulloch  &  Co.,  and  that  Mr.  Fahnestock  was  not 
^tistied;  but  what  it  w^as  I  do  not  know. 

Q.  Was  that  told  you  by  Senator  Stewart? — A.  No,  I  think  I  got  it 
from  Mr,  Park.  I  have  no  reuiembrauceof  auy  such  conversation  with 
^^^wart.    1  will  not  contradict  it. 

Q*  You  stated  in  your  testimony  in  London  that  you  had  no  knowl- 
%^  of  anything  of  the  kind. — A.  I  had  not.  And  I  repeat  to  you 
jj^atltlid  not  know  anything  about  the  promotion  of  this.  I  did  not 
KnoTv  Grant.  I  did  not  know  who  was  their  promoter.  I  did  not  know, 
j^aeed,  at  the  time,  to  whom  they  had  changed,  when  they  changed 

^^^  Coates  to  some  one  else.  In  fact,  I  did  not  know  much  about  the 
^*y  of  putting  these  things  on  the  market  in  London,  not  nearly  so 
^^b  as  I  have  learned  since. 

^'  In  your  London  testimony  I  find  this  statement: 
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I  woald  explain  that  he  (Park)  may  have  handed  in  my  written  application,  ^^ 
the  five  hundred  shares  that  were  allotted  to  yon,]  and  attended  to  the  hnsineitii,^^' 
me;  but  I  carried  them  and  disposed  of  them  eutirely  on  my  own  account  and  thn^^^,.^ 
my  own  means  and  arrangement. 

Is  that  true! — A.  Not  my  own  means  in  that  sense.  Park  did  it  for 
me, -but  Park  bad  no  interest  in  tbe  matter. 

Q.  I  will  ask  you  wbetber  it  is  true  or  not  that  Mr.  Park  drew  tbe 
check  upon  Jay  Cooke,  McCnlloch  &  Co.  for  the  $25  a  share  which  was 
to  be  paid  down  ? — A.  I  suspect  that  he  did,  but  I  did  not  know  it  at 
the  time. 

Q.  Where  were  you  at  that  time  ? — A.  I  had  gone  over  to  Paris  and 
left  an  application.    I  wanted  very  much  to  get  some  of  those  shares. 

Q.  You  left  an  application  behind  ? — A.  Yes ;  and  I  left  an  applica- 
tion, I  think,  with  Mr.  Park,  signed  in  the  form  prescribed  in  the  cir- 
cular.   It  was  arranged  for  me,  but  in  nobody's  interest  except  my  own- 
I  made  an  application  for  five  hundred  and  got  three  hundred,  accord- 
ing to  my  remembrance. 

Q.  Did  you  pay  tljree  pounds  a  share  or  five? — A.  I  do  not  remember 
whether  it  was  three  or  five;  but  I  requested  a  gentleman  to  look  after 
it  for  me  and  attend  to  it.  About  the  time  I  came  back  to  Paris  I  fouod 
that  they  had  not  allotted  the  five  hundred  that  I  wanted,  but  oaly 
three  hundred.  The  shares  were  sold  after  a  few  days  and  I  made  th^n 
the  profit  spoken  of,  which  was  afterward  sunk  in  the  margin  upou  tli6 
five  hundred. 

Q.  You  say  that  Mr.  Park  furnished  that  money? — A.  Mr.  Park ^  I 
suppose,  furnished  the  money. 

Q.  You  never  made  any  advances  in  regard  to  it  until  you  sold  tb© 
shares  and  received  your  portion  of  the  profits? — A.  No;  I  do  a«t 
know  how  he  carried  them.  I  suppose  he  did  it  by  putting  up  tbe 
money ;  I  do  not  know.  I  do  not  know  how  many  days  they  were  car- 
ried, but  not  many. 

Q.  Do  you  know  how  soon  these  five  hundred  shares  were  to  be  paid 
for,  by  the  terms  of  the  application  f — A.  i  do  not,  without  reference  to 
the  circular. 

Q.  Did  you  attend  at  all  to  the  business  of  looking  after  the  applica- 
tion and  the  sale  f — A.  I  did  not.  It  was  done  for  me  altogether  by 
another  gentleman. 

Q.  Was  it  Mr.  Park  I— A.  No. 

Q.  Who  did  it  f— A.  General  Woodhull. 

Q.  Was  he  your  secretary  of  legation  ? — A.  Yes,  sir. 

Q.  How  long  did  you  carry  those  shares  f — A.  I  do  not  know ;  ten  or 
twelve  or  thirteen  days,  and  may  be  two  weeks. 

Q.  How  much  profit  did  you  realize  upon  the  sale  of  them  f — A.  We 
made  something  like  £2,000  on  those  shares — a  little  less  than  j&2,(K)0. 

Q.  Do  you  remember  at  what  price  you  sold  them  f — A.  No,  I  do  not, 
but  I  think  they  cost  twenty -three.     You  can  make  the  calculation. 

Q.  You  sold  them  at  twenty-six  or  twenty-seven  f — A.  I  did  nothing 
about  the  sale  of  them  except  to  sign  a  blank  transfer  of  them. 

Q.  Did  you  not  sell  those  shares  at  thirty  pounds  a  share?— A.  I 
think  not. 

Q.  How  much  were  the  profits  on  them  t — A.  Two  thousand  pounds, 
or,  I  think,  a  trifle  under  or  over. 

Q.  Was  that  the  whole  profit,  or  just  your  profit ! — A.  The  whole 
profit  on  300  shares.  I  know  it  was  a  short  time  afterward  that  we 
bought  the  600,  and  this  500  cost  us  from  30  to  31.  That  is  my  recol- 
lectioD. 
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Q.  I  anderstand  you,  then,  that  you  got  the  full  benefit  of  the  appre- 
ciation of  those  shares  ? — A.  I  did,  with  the  gentleman  who  was  asso- 
ciated with  me.  We  got  it  together.  We  put  it  up  as  a  margin  on  the 
500  and  it  was  wiped  out. 

Q,  YoQ  got  only  one-half  of  this  f— A.  One-half  only. 

Q.  You  then  made  clear  £1,000,  or  $5,000? — A.  I  made  it  clear,  and 
had  it  at  the  time,  and  1  am  very  sorry  I  did  not  keep  it.  I  was  very 
foolish  to  yield  to  the  suggestion  of  others  rather  than  to  my  own  judg- 
ment} for  i  thought  that  was  quit«  enough  ever  to  pay. 

Q.  I  would  ask  you  whether  that  amount  of  $5,000  was  ever  paid 
over  to  you  by  Jay  Cooke,  McCulloch  &  Co.,  your  bankers,  and  put  to 
your  credit? — A.  I  think  it  was. 

Q.  Or  whether  it  passed  to  your  credit  for  the  purpose  of  covering 
your  other  losses! — A.  I  think  it  was  passed  over  to  Jay  Cooke,  McCul- 
loch &  Co.,  and  put  down  as  a  margin.  Nobody  else  had  any  interest 
in  it  except  ourselves. 

Q- 1  see  in  your  London  testimony,  on  page  17,  the  following : 

Q.  Icdividually  did  he  (Park)  have  anythinff  to  do  with  it — with  these  shares  ? — 
A.  Not  at  all.    It  was  the  ouly  grain  of  comfort  I  had  oat  of  the  Emma  Mine. 

A,  I  think  that  is  a  mistake  of  the  stenograi)her  or  somebody.  What 
I  mean  is,  that  he  had  no  interest  in  it  of  any  kind,  and  did  not  get  any 
of  the  benefit  of  the  protits. 

Q.  I  will  read  to  you  the  question : 

Q*  Did  Mr.  Park  find  the  moDey  for  those  shares?— A.  He  had  nothing  whatever 
^do  with  it.  As  a  director  he  may  have  nsed  his  inflnence  to  get  them  allotted  to 
^^-    I  thiuk  he  tried  to  get  them  to  allot  me  500. 

A.  I  think  I  was  mistaken  there.  I  was  in  Paris  at  the  time,  but  I 
thiuk  Park  advanced  whatever  money  was  necessary.  That  is  my  im- 
pressiou  now,  and  that  they  wei*e  carried  some  twelve  or  fourteen  days. 
^should  think  less  than  two  weeks. 

Q>  This  attorney  seems  to  have  pressed  you  upon  that  point  with  a 
further  question — 

Q-  Individaally  did  he  have  anything  to  do  with  it  f 

Your  answer  is — 

A.  Kot  at  all ;  it  was  the  one  grain  of  comfort  that  I  had  out  of  the  Emuia  Mine  that 
1  sold  those  shares  for  three  or  four  pounds  more  than  I  gave  for  them.  If  I  got  them 
»^^»,  I  8ol<l  them  at  £26  or  £27. 

p.x-  Yoo  sold  those  shares  to  Fisher,  did  you  not  f— A.  No  ;  if  they  passed  through 
''«ber,  it  was  without  my  knowledge. 

H'  They  were  transferred  into  his  name  f — A.  I  know  nothing  about  that. 

A.  No ;  I  did  not  sell  them  to  Fisher,  except  in  this  way :  I  signed 
^?e  transfer  in  blank,  and  left  it  to  be  disposed  of.  Fisher  may  have 
^^gned  afterward,  as  the  person  who  took  tbe  shares.  Whether  he  did 
^r  not  J  did  not  know  at  that  time,  but  my  attention  was  afterward 
Jelled  to  it  by  Mr.  Turner,  and  I  found  that  they  had  been  signed  in 
^^^nk,  and  signed  by  Fisher  afterward,  so  that  he  was  nominally  or 
apparently  the  purchaser  of  them. 

Q'  Did  Fisher  take  these  shares  to  the  market  or  the  bank  f — A.  I  do 
J^  know.  The  truth  is,  I  know  very  little  about  how  it  was  done, 
"^nse  it  was  managed  by  another  person. 

Q;  Who  brought  the  money  to  you  for  the  sale  of  these  shares  f — A. 
^^jjink  it  must  have  been  General  Woodhull,  although  I  do  not  know. 

Q*  Bid  not  Mr.  Fisher  bring  you  the  proceeds  of  the  sale  of  these 

J^f^t^A.  Ithink  not. 

"•  Did  he  report  to  you  the  price — £30 — that  they  wer^  qjiotfeA^Ai  wv 
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the  day  when  they  were  sold  ? — A.  Not  that  I  remember.  If  I  said  they 
were  sold  for  three  or  four  pounds  more,  I  had  in  my  mind,  perhaps,  a 
calculation  upon  five  hundred  shares,  but  this  was  three  hundred  shms. 
I  know  the  aggregate  profit  better  than  the  rate  of  profit.  The  Bgpe- 
gate  profit  was  two  thousand  pounds,  or  a  little  over.  [  went  over  to 
Paris,  and  Mr.  Bates  (to  whom,  for  his  wife,  I  had  transferred  twenty- 
five  shares  of  my  original  subscription,  appearing:  as  an  original  snb- 
scriber  also  for  this  distribution  of  stock)  was  exceedingly  anxious  to 
get  some ;  and  he  sent  over  his  application  while  I  was  there  for  tifty 
shares.  They  allotted  him  only  twenty-five.  There  was  a  good  deal  of 
a  run  for  those  shares. 

Q.  It  was  quoted  there  at  a  high  figure? — A.  Yes;  it  was  believed 
that  the  shares  were  going  up,  and  that  the  company  had  made  a  very 
good  arrangement  with  Park  in  getting  the  shares  at  twenty  three. 

Q.  Who  was  your  broker,  by  whom  this  transaction  was  made  for 
you  f — A.  I  did  not  have  any  broker. 

Q.  Who  carried  the  shares  f  Did  you  take  these  shares  to  your  room 
with  you,  or  were  they  kept  in  the  bank! — A.  O,  no;  I  do  not  know 
whether  it  was  done  through  a  broker ;  I  presume  it  was. 

Q.  Who  did  the  business  for  you  ? — A.  It  was  attended  to  by  Gen- 
eral WoodhuU. 

Q.  Do  you  know  in  what  bank  he  kept  his  account? — A.  No;  I  think 
with  Jay  Cooke,  McCulloch  &  Co. 

Q.  Did  you  have  to  pay  any  money  of  your  own  for  the  purpose  of 
paying  for  these  three  hundred  shares,  or  any  portion  of  them  f— A. 
No;  I  did  not  need  to,  the  shares  were  all  sold  so  quickly  and  rose  so 
rapidly. 

Q.  They  were  purchased,  then,  with  Mr.  Park's  check  on  Jay  Cooke, 
McCulloch  &  Co.  for  you  ? — A.  I  do  not  know  upon  whom  this  check 
was  made. 

Q.  Mr.  Park's  money,  then,  purchased  these  shares? — A.  Yes;  Mr. 
Park,  I  have  since  understood,  carried  these  shares  and  arranged  the 
thing  during  the  three  days  we  held  them. 

Q.  When  those  were  carried  you  do  not  know  what  broker  sold  them! 
— A.  I  do  not. 

Q.  Do  you  know  who  brought  you  the  proceeds  of  the  sale !— A.  I 
think  it  must  have  been  brought  to  me  by  General  WoodhuU. 

Q.  That  you  realized  in  cash  f — A.  That  we  realized  in  cash ;  or  it  was 
placed  there  either  to  our  joint  credit  or  to  the  credit  of  one  of  us,  an^^ 
was  divided.  My  impression  is  that  it  was  a  little  more  than  £2,(»1H). 
The  two  thousand  pounds  was  the  margin  lodged  with  Jay  Cooke, 
McCulloch  &  Co. 

Q.  For  the  two  subsequent  transactions? — A.  For  the  five  hundred 
shares  that  we  unfortunately  bought  afterward  at  £30  and  upward. 
That  is  the  way  that  £2,000  was  lost. 

Q.  I  will  call  your  attention  again  to  page  17  of  your  evidence: 

1.  As  reji^ards  my  application  made  for  an  aUotmeut  to  me,  as  an  origioal  sli^^ 
holder,  of  five  hundred  shares  of  the  subscription  in  the  spring  of  1872.  and  theaHj'^* 
nieut  of  three  hundred  shares,  I  have  stated  that  Mr.  Park  had  nothing  individnftiiy 
to  do  with  those  shares.  I  would  explain  that  he  may  have  handed  in  my  applic^^'^^ 
and  attended  to  the  business  for  me.  What  I  mean  is  that  he  had  no  interest  in  tb^ 
shares  allotted  to  me,  but  that  I  carried  them  and  disposed  of  them  entirely  on  uiy  o^*" 
account,  and  through  my  own  means  and  arrangement. 

It  seems  that  you  made  this  correction  of  your  testimony  the  da? 
afterward.  Is  that  statement  now  correct  ? — A.  It  is  a  mistake  ftbon^ 
any  means,  except  that  1  supposed  the  means  were  furnished  by  P^*"^ 
That  is  a  mistake.    The  trv\l\i  \a  iVi^t  I  did  not  probably  know  id"^'^ 
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it  the  three  hundred  shares  except  that  I  wanted  to  get  some  of 
e  shares  when  distributed,  and  failing  to  get  five  hundred,  only 
three  hundred.  It  was  a  transaction  of  a  few  days,  during  part 
rhich  time  I  was  in  Paris,  and  very  soon  afterward,  when  I  came 
c,  I  found  we  had  mad^  a  profit.  I  do  not  know  who  the  brokers 
( or  how  it  was  managed.  I  was  called  upon  to  sign  a  blank  for 
transfer  of  the  shares. 
No  accounts  of  the  sale  were  rendered  to  you  at  all! — A.  Kot  to 

No  banker  ever  presented  you  any  account  of  sales,  uor 
Mr.  Woodhnll  do  so? — A.  He  might  have  had  an  account  of 
^and  he  may  have  shown  it  to  me  at  the  time;  but  nothing  was 
left  with  me,  except  that  we  got  this  money  and  were  foolish 
gh  to  lose  it  afterward  by  going  into  a  speculation  carried  for  us 
ay  Cook,  McCulloch  &  Company. 

Tbey  were  your  bankers  and  brokers  there  at  that  time,  if  you  had 
—A.  No,  I  douot  say  they  were  brokers.  I  had  no  brokerage  business 
L  I  think  their  habit  is  to  get  somebody  outside  to  do  it  for  them ; 
'.  do  not  know.  I  will  say  to  you  that  I  made  this  correction  about 
,  Ac,  from  my  recollection,  since  thinking  the  matter  over.  That 
Bition  of  mine  was  taken  in  London,  after  an  absence  of  a  couple 
onths  or  so  on  the  continent,  on  the  day  after  my  return  ;  because 
told  me  the  commission  was  about  to  close,  and  if  I  was  going  to 
y,  I  must  come  at  once.  I  had  no  access  to  papers,  no  opportunity 
quiring,  and  no  opportunity  of  refreshing  my  recollection,  and  I 
atisfied  that  upon  that  matter  I  was  mistaken  ;  not  upon  the  point 
ark  or  anybody  else  having  any  interest,  but  with  regard  to  the 
^s  and  the  carrying  of  the  stocks.  I  did  not  even  remember  dis- 
ly  then  that  I  had  been  in  Paris,  or  how  long  I  had  been  in 
I,  or  how  I  had  arranged  about  it;  but  I  am  now  satisfied 
I  made  an  application  and  left  it  to  be  handed  in,  or  sent  in 
r.  Park,  and  that  it  was  for  five  hundred  shares;  that  they  did  not 
me  the  five  hundred  shares  which  I  wanted,  although  I  was  an 
Qal  subscriber  for  that  amount,  but  gave  me  only  three  hundred, 
I  think  it  was  then  carried  along  some  few  days,  and  that  when  I 
!  back  an  account  was  given  to  me  of  what  we  had  made.  I  found 
ad  made,  according  to  my  recollection,  a  little  over,  and  may  be  a 
under,  £2,000.  The  margin  that  we  put  up  with  Jay  Cooke, 
alloch  &  Co.  for  our  subsequent  operation,  which  proved  so  unfor- 
te,  was  an  even  £2,000.  I  believe  I  mentioned  to  you  that  I 
d  of  this  tumble  in  the  stocks,  that  the  dividends  were  stopped, 
)  I  got  back  as  far  as  Paris,  on  my  return  from  Italy.  I  introduced 
ter  here  the  other  day,  which  I  wrote  from  Italy  to  Mr.  Fish,  when 
8  traveling  northward,  coming  back  from  my  leave  of  absence,  and 
w  while  I  was  in  Paris,  where  I  spent  a  week  or  two,  that  this  very 
^pected  and  disastrous  news  came ;  and  what  was  then  done  was 
'  in  the  excitement  to  save  myself  from  loss, 
djoomed. 


Washington,  March  31, 1&76. 

OBBBT  C.  8oHSNOK's  testimony  continued. 

^  Ghaibman.  If  you  desire  to  make  any  further  statement,  the 
^ittee  will  hear  you.    After  that,  Mr.  Faulkner  will  act  ft^  t\ie  \^^)- 

£X 23 
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resell tative  of  the  committee  to  propound  any  iDterrogatories  whi<^^ 
committee  may  desire  to  put  to  you. 

Mr.  Phelps,  (of  counsel  for  General  Schenck.)  Mr.  Chairman,  b< 
the  evidence  proceeds,  I  desire  to  lay  before  the  committee  a  pn'i 
statement  which  has  been  prepared  for  the  use  of  the  committee  by 
Chittenden,  one  of  the  counsel.  It  will  inform  members  of  the  e 
mittee  of  what  we  claim  in  regard  to  the  history  of  this  transaction. 

Mr.  Chittenden,  (of  counsel.)  It  should  also  be  said  that  that  \ 
prepared  before  we  knew  what  course  this  investigation  would  take,  i 
in  the  absence  of  all  the  parties. 

The  Witness.  Some  gentlemen  of  the  committee  asked  me,  theot 
day,  when  I  made  the  last  payment  upon  my  house  herein  WashiDgl 
I  do  not  know  how  it  connects  itself  with  the  Emma  Mine  matter,  b 
have  been  searching,  and  have  found  my  note  to  Mrs.  Adams,  and  s< 
other  correspondence  on  the  subject.  I  had  explained  that,  in  Nov 
ber,  1871,  there  was,  as  my  contract  with  Mr.  Park  shows,  still  a 
for  one  portion  of  the  purchase-money,  the  last  five  thousand  doll 
the  whole  having  been  thirty-two  thousand  dollars ;  and  that  there 
no  lien  on  it  in  1874,  when  I  had  my  settlement  with  Mr.  Park,  wb( 
gave  him  a  mortgage  for  $15,000,  covering  the  $10,000  yet  due.  I 
is  the  last  note.  It  is  a  note  for  $5,000,  which  I  had  assumed  as  pai 
the  purchase- money.  I  put  in  evidence  the  note  and  check,  and  s 
correspondence  in  relation  to  the  matter. 

5'  g^'  Washington,  D.  C,  Dec  1, 18 

1«1^  t5»000. 

^  5  5  S  On  or  before  July  Ist,  1875,  after  date,  I  promise  to  pay  to  the  orti) 

gl  s£  Mrs.  Mary  C.  Adams  the  sum  of  five  thousand  dollars,  with  interest, for  v 

gW^'S  received,  payable  semi-annually. 

1-3  g-S  ROBT.  C.  SCHENC 

Suit's  Payable  at  Riggs  and  Co.'s. 

On  the  face  of  this  note  is  the  following  indorsement : 

"  Paid  in  fuU." 

On  the  back  of  the  note  are  the  following  indorsements : 

May  31st,  1870,  int.  paid  to  1  June,  1870,  one  hundred  «&  fifty  (|150)  dollars. 

Dec.  9,  70,  int.  paid  to  Dec.  Ist,  TO,  one  hundred  «&  fifty  dolls. 

.  May  18,  71,  int.  paid  to  1  Jane,  1871,  one  hundred  &  fifty  dolls.,  ($150.) 

Dec.  14,  71,  int.  paid  to  1  Decern.,  1871,  (by  F.  B.  McGuire,)  one  hundred  & 
dolls.,  ($150.) 

May  28,  72,  int.  paid  to  1  June,  1872,  (by  F.  B.  McGaire,)  one  hundred  &  fifty  d« 
i$150.) 

June  11,  72,  payment  on  %  by  check  on  New  York,  $5,000. 
June  21,  72,  int.  paid  to  11  June,  1872. 

Pay  to  J.  Q.  Adams  &  C.  F.  Adams,  trustees. 

J.  Q.  ADAMS, 
Executor  of  Mary  C.  J<ifl« 

Offick  of  Riggs  &  Co., 
WashingtoHj  D,  C,  December  26, 18 
Geperal  Rob^t  C.  Schenck, 

Minister  from  United  Stafes, 

58  Great  Cumberland  Place j  Hyde  Park,  fV.  London : 

Qk^ehal:  We  have  received  your  favor  date  2nd  inst.,  with  check  on  Messre. 
Cooke  &,  Co.,  for  one  hundred  and  fifty  dollars,  to  pay  interest  due  1st  .Tanuar 
your  note  for  $5,000,  held  by  us.  The  interest  was  due  1st  December  instant,  and  1 
iug  that  Mr.  F.  B.  McGuire  was  attending  to  your  business,  we  mentioned  it  to 
nud  he  paid  us  the  interest.  Wo,  therefore,  have  ndorseil  your  check  overt 
McOairey  and  banded  it  to  him  for  your  account. 
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our  mistake  in  matarity  of  the  interest^  arises  from  the  fact  that  your  note  is  mad6 
rable  Ist  July,  1875,  bat  it  is  dated  1st  December,  1869;  interest  payable  semi- 
dually. 

Years,  respectfully, 

RIGGS  &  CO. 

The  payment  made  by  Mr.  McGuire,  14  Dec.  inst.,  is  indorsed  on  the  note. 

Tucker  Manufacturing  Co., 

.    39  and  41  Park  Places  Tuesday, 

Mttsrs.  Latimbr  <&  Clbary  : 

Gentlemrn  :  I  received  a  letter  to-day  from  Qen*l  Schenck,  in  which  he  says  he  has 
'  seot  to  Ri|;g8  Sl  Co.  $5,000,  to  pay  my  note  which  they  hold  for  Mrs.  Adams.'' 

I  have  paid  the  interest  to  June  Ist.  Will  you  please  pay  the  interest  now  due. 
irithdraw  the  note,  cancel  it,  and  direct  to  Gren'l  R.  C.  Schenok,  minister,  London  T 
Pat  this  envelope  in  another,  directed  to  R.  S.  Chew,  State  Dep't,  and  it  will  go  in  the 
iimtch-bag  to  Schenck. 

Then  employ  a  lawyer  to  draw  a  deed  of  release  from  Rip;gs  &  Latta  to  Schenck, 
uid  have  it  recorded,  retaining  the  re\;^ipt  of  record  for  me,  and  I  will  pay  all  ex- 
peassB,  d^.,  on  my  return. 

I  do  not  like  to  give  yon  so  much  trouble,  but  I  know  of  no  one  else  in  Washington 
;o  whom  I  can  trust  it,  and  I  may  not  return  for  some  weeks,  as  I  go  to  Northern  New 
fork  for  trout-fishing. 

Yours,  truly,  P.  B.  McGUIRE. 

London,  Dec,  2, 1871. 
*      [Rev.  stamp.] 
I   Jat  Cooke  &  Co.,  Bankers^ 
9  Washington : 

%      Pay  to  Riggs  &,  Co.,  or  order,  one  hundred  and  fifty  dollars. 
I  ROBT  C.  SCHENCK. 

5      1150. 
3      (Paid  int.  Dec.  14,  71.) 

(Indorsed:)  Pay  F.  B.  McGuire,  esq.,  or  order. 

RIGGS  &  CO. 

Office  of  Riogs  &  Co., 

Washington,  D.  C,  11  June,  1872. 

Gen'l  R.  C.  Schenck, 

LtgatUm  of  United  States, 

58  Great  Cumberland  Place,  Hyde  Park,  W,  London  : 

General:  We  have  received  your  favor  of  27th  ulto.,  with  your  check  for  $5,000  on 
Hetsrs.  Jay  Cooke  &  Co.,  of  New  York,  to  be  applied  to  payment  of  your  note  held  by 
ns  for  the  executors  of  the  late  Mrs.  Adams. 
Wh«D  Mr.  McGuire  calls  to  pay. the  interest,  we  will  hand  him  the  note  canceled. 
YoQTs,  truly, 

RIGGS  &  CO. 

Q-  (By  Mr.  Faulkner.)  You  presented  a  written  statement  to  the 
coDainittee,  on  the  morning  of  the  28tb,  before  commencing  your  exam- 
inationiachief t— A.  I  did. 

Q*  I  desire  to  ask  you  whether  that  statement  was  prepared  and 
draughted  by  you,  and  whether  the  allegations  therein  set  forth  are  facts 
within  your  personal  knowledge  T — A.  No ;  only  so  far  as  appears  in  the 
statement  itself.  The  statement  was  draughted  in  part  and  submitted 
^Qie,  and  I  made  a  number  of  changes  in  it.  It  was  finally  copied  out 
*od  presented  here.  In  that  statement  I  allude  not  merely  to  my  own 
^QQectioD  with  the  mine,  but  (inasmuch  as  the  committee  have  taken 
testimony  of  Lyon  and  others  going  into  the  whole  history  of  the  mine, 
ite  original  development,  &c.,  and  as  those  were  matters  all  within  my 
Personal  knowledge  but  quite  collateral  to  the  question  in  which  I  was 
<5oncerned)  I  desired  that,  the  investigation  having  been  begun  on  these 
Points,  it  should  be  continued  all  the  way  through. 
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Q.  Is  it  trne,  as  therein  stated,  that  the  sale  of  the  Emma  JAloeio 
London  was  fair,  honest,  and  straightforward,  without  falsehood  or 
fraad  f — A.  I  suppose  it  to  be.  1  will  state  now,  in  reply  to  the  ques- 
tion, that  all  I  knew  of  any  testimony  taken  before  this  committee  w&s 
a  paragraph  or  two  which  appeared  under  the  telegraphic  head  in  the 
London  newspapers,  on  the  mornings  of  the  1st  and  2d  of  tliis  month; 
and  upon  seeing  which  I  immediately  published  my  purpose  of  going 
to  Washington  to  appear  in  person.  When  I  arrived,  and  saw  in  fuller 
detail,  for  the  first  time  here,  the  testimony,  so  far  as  taken  from  James 
E.  Lyon,  I  discovered  that  it  did  not  seem  to  be  at  all  confined  to  the 
direct  question  of  my  connection  with  the  Emma  Mine,  but  went  into  a 
general  account  of  the  origin  of  the  Emma  Mine,  its  history,  its  owner- 
ship, the  interests  that  the  witness  had  in  it,  the  quarrels  or  difiieol- 
ties  that  he  had  had  with  his  copartners,  or  attorneys,  and  their  cone- 
spondence  with  him,  and  his  with  others,  all  apparently  intended  (for  it 
could  not  have  been  introduced,  I  suppose,  without  an  object)  to  bear 
upon  the  question,  and  collaterally,  atleast,  if  not  directly,  to  affect  me. 
I  was  advised  that  very  much  of  all  this  history  will  be  either  contra- 
dicted or  explained,  or  both,  in  its  various  parts,  so  as  to  throw  a  very 
different  light  upon  the  history  of  this  transaction. 

Q.  So,  then,  do  I  understand  "you  to  say  that  that  paper  was  draughted 
by  yourself  or  by  some  other  p  rson  f — A.  I  adopt  it,  of  course,  beoiase^ 
although  draughted  by  counsel  engaged  in  part  in  examining  these  things, 
he  told  me  what  their  testimony  would  t>e  and  satisfied  me  open 
these  points.  I  revised  it  as  rapidl^^  as  I  could  on  the  morning  that  I 
found  I  had  to  come  before  the  committee  and  was  likely  to  bie  exam- 
ined; and  I  therefore  do  not  throw  the  responsibility  of  it  upon  any- 
body else. 

Q.  Will  you  therefore  answer  my  question :  Is  it  true,  as  therein 
stated,  that  the  sale  of  the  Emma  Mine  in  London  was  fair  and  honest 
and  straightforward,  without  fault  or  without  fraud  ! — A.  1  believe  it 
was.  1  do  not  myself  know  anything  except  what  I  have  already  dis- 
closed, of  my  own  personal  knowledge. 

Q.  Is  it  true,  of  your  own  personal  knowledge,  that  the  witn^^sses 
James  E.  Lyon  and  Hiram  A.  Johnson  are  men  of  infamous  charact^? 
and  unwortby  of  credit  under  oath  f — A.  No,  I  do  not  say  that.  I  say 
that  1  deem  it  suitable  for  my  complete  vindication,  and  am  prepared  to 
lay  before  the  committee  proofs  of  that  kind — unquestionable  proofs. 
And  I  repeat,  that  there  are  witnesses  ready  to  be  offered  in  regard  to 
the  credit  to  which  these  witnesses  are  entitled.  So  far  as  my  personal 
knowledge  is  concerned,  I  have  no  personal  acquaintance  with  either  of 
these  gentlemen.  1  have  no  recollection  of  Mr.  Lyon  having  seen  me  as 
he  says  and  being  introduced  to  me  by  Mr.  Park.  He  says  he  cam^ 
once  as  a  messenger  to  bring  a  note  from  Mr.  Park  to  my  house.  If  be 
did  so  it  led  to  no  acquaintance.  I  do  not  contradict  him  npon  either  of 
these  points ;  and  I  can  only  say  that  1  have  not  the  slightest  recollec- 
tion of  any  introduction  to  the  man,  or  ever  having  met  him.  I  was  not 
able  to  recognize  him  when  I  first  came  into  this  room,  but  1  believe  I 
asked  the  chairman  to  point  him  out  to  me.  I  did  not  know  whether 
he  was  a  large  or  small  man,  or  anything  about  him.  Mr.  Johnson 
speaks  of  having  called  to  pay  his  respects  to  me  at  the  legation;  bat  1 
believe  he  does  not  claim  any  particular  acquaintance.  I  did  not  remem- 
ber that  he  ever  had  called.  ^ 

Before  I  left  London,  indeed  long  before  that,  I  had  heard  that  Lyon  tras 
the  man  who  was  circulating  a  story  about  my  having  been  paid  for  the 
nse  of  my  name  in  this  mine— the  geueral  charge  which  is  here  agaiD^ 
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i.  I  heard  of  him  as  the  man  who  inspired  Paffard's  pamphlet,  the 
uericaa  geutlemao  to  whom  Paffard  was  supposed  to  refer  for  his  in- 
rmatioD.  I  heard  of  him  as  (with  Davis  and  others)  circulating  the 
ory  about  my  having  gone  to  Sir  BouudeU  Palmer  to  get  him  to 
>»o<k>n  the  case  of  his  client,  which  has  been  made  the  subject  of 
ttie  explanation  by  me  betore.  I  heard  of  him  generally  in  counec- 
QQ  i?ith  these  statements  in  regard  to  myself,  which  I  knew  to  be 
Ise.  Without  going  further  into  these  details,  except  that  this  was 
iformatioo  which  I  had  from  various  sources,  I  may  further  say  that 
iiuediately  after  the  proceedings  of  this  committee  began  to  be  pub- 
ibed  on  those  two  days  while  I  was  yet  in  London,  before  I  left  to  come  to 
^Mbingt^in  to  appear  before  the  committee,  several  gentlemen  called 
pDniaewho  told  me  that  they  had  information  about  this  man  Lyon,  that 
B  was  not  a  creditable  man  in  any  way  wliatever.  One  gentleman, 
[r.  Marix,  I  remember,  told  me  that  he  knew  of  some  very  improper 
nd  fraudulent  connections  tbat  Lyon  had  witii  mining  operations 
MDewbere  on  the  Padfic  coast.  I  did  not  get  any  psurticulars  from  him. 
mmediately  upon  my  arrival  here,  a  letter  came  to  the  State  Depart- 
i6Qt,  and  wa«  turned  over  to  uie,  from  a  very  respectable  gentleman  in 
[ilwaakae,  saying  that  the  members  of  the  Board  of  Trade  or  the  Oham- 
erofGommeroeof  Milwaukee  would  furnishfrom  their  number,  without 
Bj  4ifficidty,  any  number  of  gentlemen  who  would  prove  that  Lyon 
as  Dot  a  man  to  be  credited  in  any  statement  he  might  make.  I  got  a 
iter  from  the  sfaerift^s  office  in  Ogdensburgh,  New  York,  stating  to  me 
iat  the  man  was  born  th^e,  and  his  reputation  for  want  of  truth  was 
)  bad  that  fifty  witnesses  could  be  obtained  from  the  business-mea 
loug  the  principal  streets  of  Ogdensburgh,  if  they  were  desired,  ;to 
^^y  against  him  upon  the  question  of  his  veracity.  AH  these  things 
Qt  toother,  without  personc^  knowledge  of  my  own.  besides  the  infor- 
latloQ  that  I  bBA  from  counsit^l  and  from  those  who  nad  exaouued  Uie 
ise,  aatisfied  me  that  it  was  a  case  in  which  a  part  of  the  defense 
gainst  the  stat^nents  made  by  Lyon,  and  a  part  of  tlie  explanation  of 
i^  reasons  why  he  made  them,  would  consist  iu  iihowing  that  he  was 
ot  a  loan  of  credit  That  is  the  reason  I  made  the  statement. 
Q.  For  what  purpose  did  you  make  this  statement  in  giving  your 
ttUinouy  f  Was  it  to  break  down  the  credit  of  that  witness,  and 
1  order  that  it  might  go  to  the  newspapers  through  the  agent  xk  the 
^ttociated  Press  f — A.  My  object  was  to  present  the  course  of  the  ex- 
iDiQation  that  I  thought  ought  to  be  taken ;  that  it  should  be  just  as 
load  in  the  reply  as  it  was  in  the  attack,  which  had  been  permitted  to 
6  made  against  me  here.  Inasmuch  as  the  testimony  already  taken 
ad  been,  a  great  psft  of  it,  only  hearsay,  (I  do  not  know  how  much 
ittre  is  that  is  not  hearsay  in  the  testimony  of  these  two  first  witnesses,) 
Qd  ioasQHich  as  it  wandered  into  the  whole  question  of  the  relations 
etweeu  himself  (Lyon)  and  others,  and  their  relations  to  each  other,  in 
ODQCK^ion  with  the  history  of  the  mine,  I  thought  that  the  defense 
^|bt  to  be  jnst  as  broad  as  the  charges.  That  was  my  object,  and  I 
t^oogbt  it  but  tair.    I  think  so  still. 

,Q'  Is  it  true,  as  stated  in  that  paper  before  you,  that  the  parties  in 
l^glaQd  eoficerned  iu  the  purchase  of  the  Emma  Mine  have  never 
W)ed  that  any  fraud  or  imposition  was  practiced  upon  themf — A. 
'^^  is  my  understanding,  sir.  My  understanding  is  that  the  difficulty 
|£oglauMd  did  not  spring  out  of  any  want  of  confidence  on  the  part 
f  tboAe  who  purchased  the  mine,  those  who  became  owners  of  the 
^,  diraectors,  and  others,  (though  some  of  them  may  have  made  com- 
'^sints  long  afterward ;)  but  that  they  wera  well  salia&ed,  ^\i^  >3(i^ 
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the  successive  reports  made  by  the  English  directors  as  they  weir^ 
showed  them  all  to  be  satisfied,  and  that  the  difficulties  began  » 
quently,  by  reason  of  the  management  of  the  mine  in  the  harM< 
parties  who  had  gained  control  of  it,  and  particularly  those  who  , 
have  the  management  of  the  mine,  under  the  lead  of  a  Mr.  McDoo 
there,  who,  I  believe,  had  no  interest  in  the  mine  at  all  until  about  t 
years  ago,  when  he  bought  stock,  as  I  understood,  at  a  depreciated  pri 

Q.  Is  it  true  that  you  have  sustained  a  large  pecuniary  loss  in  t 
purchase  of  the  500  shares  of  the  Emma  Silver-Mining  stock  that  y 
purchased  November  9,  1871,  by  subscription  f — A.  The  original  stoc 
I  consider  that  I  have  suflFered  a  very  large  pecuniary  loss.  1  have 
plained  the  payments  made  in  cash  and  by  credits  upon  the  note,  an 
have  stripped  myself  of  stocks  that  were  valuable  to  me,  and  n\ 
which  I  have  depended,  and  am  still  depending  in  part,  for  the  incc 
that  I  have,  which  is  not  much. 

Q.  Do  you  personally  know  one  R.  Ewing,  a  member  of  Parliam 
from  Glasgow,  who  was  for  a  short  time  a  director  in  the  Emma  Mil 
— A.  No,  sir.    I  do  not  think  I  ever  met  Mr.  Ewing. 

Q.  He  was  not  one  of  the  original  directors! — A.  Is  he  on  the  pi 
pectus?  I  think  not;  if  he  is  upon  it,  I  must  have  been  introdnce( 
him  some  time,  but  I  never  had  any  acquaintance  with  Mr.  Ewing. 

Q.  Do  you  not  know  that  he  was  a  stockholder  in  the  EmmaSil 
Mining  Company,  and  that  he  becxime  such  at  the  original  sale  of 
shares? — A.  I  do  not.  I  have  never  seen  a  list  of  the  original  sU. 
holders.  I  am  inclined  to  think  that  I  am  one  of  the  very  few  of 
original  share-holders  of  the  Emma  Mine  left.  I  still  have  my 
shares. 

Q.  Did  you  never  read  the  report  of  the  speech  of  Mr.  Ewing,  g( 
rally  published  in  the  London  journals,  made  at  a  regular  meeting  of 
Emma  share-holders,  at  the  Canon  Street  Fair,  in  1873,  in  which 
charged  the  perpetration  of  a  great  fraud  in  the  sale  of  the  Em 
Mine? — A.  I  do  not  think  I  ever  did.  They  used  to  have  regular  m 
ings,  and  there  was  a  great  deal  of  row  and  talk  at  them,  but  1  ne 
went  near  one.  I  think  my  acquaintance  with  reports  of  those  m< 
ings  has  been  principally  confined  to\my  having  on  one  or  two  occask 
where  there  were  proceedings  of  which  I  thought  Park  ought  to  kn 
sent  a  copy.  Once  I  remember  having  sent  a  copy  of  a  i>aper  to  h 
but  whether  it  contained  a  report  of  that  meeting  or  some  other,  1 
not  know. 

Q.  Did  you  never  hold  a  conversation  with  Mr.  Ewing  about 
scanner  of  the  sale  of  this  mine,  in  which  he  stated  that  the  sale  of 
mine  was  a  great  swindle  and  had  ruined  hundreds  of  honest  people 
the  United  Kingdom  ? — A.  I  have  no  recollection  of  it.  It  is  verypc 
ble,  if  I  know  him,  or  have  met  him,  that  he  may  have  talked  wiUi 
about  it.  If  so,  1  did  not  admit  that  such  was  my  opinion,  becai 
while  I  was  sometimes  hardly  able  to  tell  what  to  think  about 
whether  it  had  been  a  good  mine  or  not,  my  prevailing  imprest 
always  was  that  if  the  mine  was  properly  managed  it  would  come 
yet  all  right,  and  a  good  property. 

Q.  Do  you  know  a  Mr.  Henderson,  of  the  large  shipping  firm  of  I 
derson  Brothers,  of  Glasgow,  who  was  an  original  stockholder  in 
mining  company  ! — A.  I  do  not  think  I  do.  Just  here  I  will  say  t 
in  Loudon,  as  in  Washington  and  elsewhere,  it  has  been  a  fact  thi 
have  frequently  been  presented  in  some  passing  way  to  gentlemen, 
may  have  been  introduced  to  them  and  had  some  conversation  on  » 
subject  or  other  without  afterward  T^m^mbering  it  or  them.    But  1 
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wot  Temember  that  I  bad  auy  acquaintance  with   a  Mr.  Henderson 
tViere.  Where  does  he  live  f 
Q.  In  Glasgow. 

The  Witness.  Is  he  a  member  of  Parliament  ? 

Mr.  Faulkner.  No,  sir ;  my  object  in  making  this  inquiry  is,  that 
there  are  men  of  very  large  interest  in  the  Emma  Mine,  and  it  is  in  re- 
ference to  the  remark  you  made  that  it  had  not  been  complained  of  by 
any  person  whatever. 

The  Witness.  You  will  remember  my  remark,  that  I  am  informed 
and  understand  that  proof  can  be  furnished  to  sustain  these  facts  which 
I  state.  I  have  given  my  own  statement  in  regard  to  my  own  connec- 
tion. 

Q.  Will  you  state  that  no  one  of  the  original  subscribers  or  share- 
holders in  this  company  has  ever  complained  to  you  personally,  in  Lon- 
don, that  he  had  been  robbed  by  the  sale  of  that  stock? — A.,  I  do  not 
remember  that  any  one  has  particularly  complained,  except  that  this 
Mr.  Paflfard  wrote  and  asked  an  explanation.  I  received  three  or  four 
different  letters  from  people  asking  me  what  I  was  going  to  do  or  what 
I  thought.  In  my  replies,  1  uniformly  declined  to  advise  any  one 
whether  to  hold  the  stock  or  not.  1  said  that  I  had  made  up  my  own 
mind  to  hold  on  to  mine,  but  they  must  act  for  tl^emselves.  This  was 
long  after  1  had  ceased  to  be  a  director  or  manager  of  the  company,  at 
least  many  months  afterward,  and  through  the  second  year. 

Q.  Was  there  any  conversation  between  you  and  Mr.  Park,  at  or 
shortly  before  the  execution  of  the  note  for  the  ten  thousand  pounds, 
as  to  where  and  how  the  sum  was  to  be  paid  f — A.  How  what  was  to 
be  paid  ! 

Q.  As  to  where  and  how  this  £10,000  was  to  be  paid! — A.  No,  sir; 
there  was  not,  excepting  this :  Mr.  Park  told  me  that  I  might  feel  very 
stire  if  I  bought  stock  of  that  kind  that  the  stock  would  be  always 
good,  and  he  should  consider  it  as  a  pledge,  a  sufficient  security,  with 
^hat  he  knew  of  me  and  my  means  besides  from  Mr.  Stewart  and 
others.  Mr.  Stewart,  I  believe,  had  talked  with  Mr.  Park  a  good  deal. 
Mr.  Stewart  and  I  lived  in  adjoining  houses  here  in  Washington  for 
some  time.  Then  our  contract  was  made,  and  in  the  contract,  in  order 
to  make  Mr.  Park  as  sure  as  I  was  able  to  make  him  that  he  would  be 
cventaally  paid,  I  added,  of  my  own  accord,  to  him  the  further  security 
of  an  engagement,  if  demanded,  that  I  would  execute  a  mortgage  on 
nay  house  in  addition  to  the  stock. 

Q.  Will  you  state  precisely  what  this  note  was  given  for;  who,  if  any, 
^ere  present  at  its  execution,  and  whether  it  was  in  fact  delivered  to 
the  hands  of  Mr.  Park  on  the  day  that  it  purports  to  have  been  exe- 
cuted!—A.  It  was  made  and  delivered  into  the  hands  of  Mr.  Park  on 
tho  day  on  which  it  purports  to  have  been  executed.  I  think  there  was 
pobody  present  but  Mr.  Park.  I  do  not  know  whether  Mr.  Stewart  was 
in  and  oat  of  the  room  or  not.    I  speak  for  myself  only  in  that  matter. 

Q.  And  were  the  contracts  and  papers  in  evidence  executed  and  in- 
terchanged at  the  same  time  f — A.  They  were. 

Q-  Will  you  now  state  precisely  for  what  purpose  that  £10,000  note 
^^  executed? — A.  Because  Park  promised  to  advance  the  money  upon 
j^uirements  as  they  should  be  made,  in  order  that  I  might  get  live 
hundred  shares  of  this  stock  ;  engaging  that,  if  it  was  not  furnished  to 
J^e  by  allotment,  he  would  furnish  me  that  much  out  of  the  stock  he 
"^W.  1  think  the  language  of  the  contract  itself  will  show  that  there 
^^  that  alternative  view  of  it.  I  was  to  obtain  by  allotment,  if  I 
oould,  five  hundred  shares  in  the  ordinary  way,  or  else  My.  P*d,T\i  \?v\^  \<5 
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turn  over  to  me  that  number  of  shares  out  of  the  stock  he  held    // 
Tv^as  a  consummation  of  the  bargain  as  to  the  amount  thsktlwasto 
take. 

Q.  This  paper  signed  by  you  to  Park,  and  the  other  signed  by  Park 
to  you,  are,  as  I  understand,  the  originals — the  p^ers  that  yea  laid 
before  us  ? — A.  They  are  the  originals. 

Q.  Will  you  explain  why  they  were  not  stamped  with  the  reveuue- 
stamp  of  the  British  government  ? — A.  I  cannot  in  any  other  way  thaa 
I  did  the  other  day  to  Mr.  Hewitt.  I  never  thought  about  it,  and  I  do 
not  know  whether  Park  did  or  not.  We  were  two  Americans  dealing 
together,  and  I  had  no  doubt  but  that  I  would  myself  pay  whatever  I 
undertook  to  pay.  The  same  thing  has  occurred  to  me  in  two  or  thiee 
other  instances.  I  did  not  mean  to  defraud  the  British  govemment,  if 
it  was  payable  to  them,  nor  the  revenue  here  at  home, 

Q.  Do  you  not  know  and  did  you  not  know  that  uo  note  or  coutraot 
made  in  the  course  of  commercial  business  can  have  a  legal  inception 
in  Great  Britain  without  having  the  proper  revenue-stamp  thereto 
affixed? — A.  I  do  not  know  precisely  what  the  British  law  is  opoD  that 
aabject.  I  think  a  stamp  is  required.  Whether  the  absence  of  the 
stamp  invalidates  the  whole  contract  or  not,  or  whether  it  may  be  after- 
ward added  upon  the  payment  of  some  penalty  or  without  a  peualty,  I 
do  not  know ;  bat  I  know  that  stamps  are  required  in  Oreat  Britain,  as 
they  are  or  were  at  that  time  here.  I  think  our  own  stamp-act  was  still 
iu  force  then.  I  suppose  that  only  applies  to  the  note.  I  do  not  know 
that  the  other  contracts  would  require  stamps. 

Q.  Do  you  not  know  that  the  papers,  having  been  made  in  London 
without  the  use  of  the  government  stamps,  were  made  in  violation  of  tlie 
revenue  laws^  and  were  therefore  void  in  law  f — A.  No.  That  is  ^  legal 
question  which  you  can  answer  as  well  as  myself.  I  do  not  know 
whether  they  are  void  or  only  voidable ;  but  I  think  they  are  either  void 
or  voidable. 

Q.  Did  Mr.  Park  inform  you  at  the  time  of  the  execution  and  the  de- 
livery of  these  papere  when  the  Emma  Silver  Mining  Company  (limited) 
would  be  organized,  or  that  in  fact  such  a  company  would  ever  be  cre- 
ated or  organized  ? — A.  O,  he  felt  very  sure  that  there  would  be  a 
company  organized.  When  we  &rsit  began  to  talk  about  it,  they  were 
in  treaty,  as  I  now  remember  on  recalling  all  the  facts,  with  a  Hr* 
Coates,  and  I  have  since  understood  with  soxuebody  else.  That  negoti- 
ation had  not  succeeded,  but  they  were  going  on  with  an  attempt  at 
another  organization,  and  thought  they  had  brought  their  matters  to  ^ 
final  arrangement,  and  that  they  would  make  up  the  company.  I  vas 
not  told  anything  about  the  manner  Uf  the  organization  or  the  dream- 
stances  under  which  they  were  going  to  effect  it,  except  that  whenever 
they  were  prepared,  a  prospectus  would  be  issued  by  whomsoever  was 
helping  them  in  the  promotion  of  the  mine;  and  the  application  was 
afterward  made  to  me,  as  I  have  already  stated,  that  I  would  consent 
to  become  a  director.  But  I  had  no  particulars  as  to  bow  the  organii^ 
tion  was  to  be  completed,  or  any  other  than  the  general  assurance  tbat 
they  had  now  virtually  effected  their  sale ;  in  other  words,  that  it  was 
a  matter  that  was  to  go  on,  and  would  go  on ;  and  that  if  I  could  not 
get  shares  allotted  to  me  upon  a  regular  application  made  in  the  cooi' 
pany,  Mr.  Park  would  see  at  any  rate  that  I  had  five  hundred  shareSti' 
I  would  buy  from  him  under  these  circumstances. 

Q.  If  he  informed  you  that  a  company  was  soon  to  be  organised;  did 
he  not  state  to  you  how  he  proposed  to  effect  such  organization?—^ 
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11,  through  some  parties  with  whom  he  was  dealing  in  the  city,  by 
)  sale. 

^.  Did  he  not  go  into  details  with  you  as  to  the  mode  or  manner  in 
lich  he  proposed  to  effect  the  organization  of  this  dompany  ! — A.  He 
d  Dot  any  further  than  this:  that  a  company  was  to  be  formed — an 
Qglish  company — which  would  become  the  purchaser,  he  and  Mr. 
j6wart  representing  the  venders  or  the  owners  of  the  mine,  and  of 
hich,  perhaps,  they  owned  the  principal  interest  themselves ;  and  that 
[K)ii  the  organization  of  that  company,  which  was  now  an  assured 
ling,  the  stock  would  be  put  upon  tlie  market.  He  gave  me  a  general 
ea  what  the  mine  would  do,  and  what  the  amount  of  the  stock  would 
i;  but  there  was  no  prospectus  shown  me ;  there  was  none  out  yet,  as 
understood.  He  only  assured  me  that  it  was  a  sure  thing,  in  which 
i  wauted  me  to  go. 

Q.  Did  he  not  indicate  the  individuals  through  whose  influence  he 
peeted  to  accomplish  a  result  so  important  as  that  f — A.  He  did  not, 
ly  farther  thao  this,  that  there  was  talk  to  some  extent  of  Jay  Cooke, 
i£alIoch  &  Go.  being  the  bankers,  or  something  of  that  kind.  I  did 
it,  know  any  broker  or  promoter  in  the  cit^.  I  did  not  know,  and 
loald  not  have  known,  who  they  were  had  they  been  mentioned  to  xne. 
y  reliance  was  upon  Mr.  Park  and  upon  Mr.  Stewart,  and  upon  the 
^oe  of  the  property  which  they  told  me  of,  and  my  concern  was 
incipally;  as  I  have  already  explained,  an  investigation,  from  all  that 
as  laid  before  me,  of  the  value  of  the  prope^y  as  exhibited  by  these 
ooffi  of  its  working,  its  profits,  and  its  sales.  In  this  investigation  I 
^eat  several  da^s  or  parts  of  days  or  evenings  ;  although  it  was  not 
e  first  paper  which  was  presented  to  me,  but  it  was  the  report  of  Pro- 
SBorSilliinao,  which  had  the  most  effect  upon  my  mind. 
Q.  Was  Qot  Park,  as  you  then  understood,  comparatively  a  stranger 
I^don,  depending alto^^ether  upon  the  cooperation  of  others  to  aid 
ifi  in  creating  «uch  a  company  f^-^-A.  No.  I  think  he  knew  a  great  deal 
^  about  the  business  of  Loadon<--teafold  more— than  I  did.  He 
eittad  to  be  often  going  to  tlie  city  ami  returning,  and  to  be  engaged 
oathis  business  there.  I  do  not  know  how  long  he  had  been  there  at 
e  time.  I  think,  perhaps,  some  months.  He  was  with  Mr.  Stewart, 
id  tliey  weire  coiuserned  togetiier  in  this  matter,  and  I  suppose  bad  in- 
>dactioa6  of  soaie  kind  and  access  to  business  men. 
Q^  Did  be,  to  your  knowledge,  have  an  offlce  in  London,  or  a  place  for 
^  transaction  of  business  !*^A.  I  do  not  know.  I  should  not  say  an 
^.  I  think  iie  taansacted  bis  business  somewhere  down  town,  perhaps 
Uie  bank  of  Jay  Cooke,  McOnUoch  &  Ck).,  but  I  could  not  tell  you.  I 
(ow  be  WAS  a  gentleman  who  w^nt  to  and  from  the  city  continually 
xi  regularly,  where  I  seldom  or  never  went. 

Q'  Do  you  know  whether  >Ir.  Park^  at  that  time,  had  any  office  in  the 
y  of  London  f-^A.  I  have  answered  that.  I  think  he  had  a  plaoe 
WD  jD  the  city  somewhere  to  which  he  resorted.  When  I  first  saw 
^  or  met  him,  and  for  some  time  afterwaid,  he  was  living  at  Miss  Ed- 
^i^%  hotel,  the  Boyal  Cambridge  Hotel,  on  Hanover  Square,  where 
^y  had  a  suite  of  rooms.  I  think  the  first  time  I  met  him  he  had  a 
'ge  room,  which  Mr.  £varts  wanted  for  his  family  perhaps,  and  which 
^  eventually  given  tip  to  tbeniv,  awl  that  Mr.  Stewart,  for  a  time,  had 
)  iaaiily  at  the  same  hotel.  But,  for  the  most  part,  when  I  saw  him 
^  Stewart,  I  saw  them  in  a  large  sitting-room  which  they  seemed  to 
^y  together.  He  was  afterward  in  lodgings  in  Albemarle  street, 
^^e  1  saw  him  frequently,  because  it  was  directly  on  my  way  from 
^  house  to  the  legation,  and  I  often  stopped  in. 
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Q.  Was  he  there  id  the  character  of  a  stranger  or  a  visitor,  or  had 
he  a  permanent  place  of  business  or  office  for  the  transaction  of  afifairs?- 
A.  I  can  tell  you  nothing  more  than  1  have  told  you  about  that.  He 
had  some  place,  I  suppose,  where  he  did  his  business  regularly,  down 
in  the  city ;  where  it  was  I  do  not  know.     I  never  have  had  the  curios- 
ity to  this  day  to  inquire.     What  is  called  the  city  in   London,  as  you 
are  probably  aware,  Mr.  Faulkner,  is  entirely  distinct  from  the  West 
End,  or  that  part  which  is  occupied  by  residences.     So  much  so  that 
they  have  about  as  much  to  do  with  each  other  as  Washington  and 
Wall  street,  except  that  they  are  nearer  together,  and,  therefore,  more 
accessible.    He  went  to  and  from  the  city,  and  seemed  to  be  busy  about 
his  affairs. 

Q.  Did  he  in  his  conversations  with  you  explain  to  you  the  basis  of 
the  proposed  organization  of  his  company,  and  the  difficulties  that  beset 
him  in  carrying  that  scheme  into  execution  ! — A.  Well,  be  did  not  talk 
much  about  difficulties,  for  before  I  contracted  with  him,  he  seemed  to 
think  that  all  difficulties  would  be  removed,  and  that  they  were  certainly 
going  to  have  an  organization.  He  told  me,  in  a  general  way,  the  out- 
line of  it,  so  far  as  the  amount  of  capital  and  value  of  the  shares,  and 
how  much  five  hundred  shares  would  cost. 

Q.  Did  he  make  any  mention  to  you  of  the  expenditure  of  money  that 
would  be  involved  in  organizing  such  a  company  as  that  which  he  then 
proposed  to  organize  f — A.  Yes,  sir ;  he  stated  it  was  going  to  cost  him 
considerable  to  get  his  mine  upon  the  market ;  but  he  went  into  no  par- 
ticulars with  me.  The  truth  is,  I  did  not  concern  myself  about  it. 
My,^pbject  wa«  to  get  a  good  investment  in  a  good  property  out  of  which 
1  could  derive  a  little  addition  to  my  income. 

Q.  Did  he  not  inform  you  that  he  proposed  to  create  a  company 
with  capital  stock  fixed  at  £1,000,000  sterling,  to  be  divided  into 
fifty  thousand  shares,  and  a  par  value  of  £20  a  share  ? — A.  I  think  he 
stated  the  amount  of  the  stock.  I  would  have  never  gone  into  it  with- 
out knowing  something  of  the  proportion  which  five  hundred  or  any 
other  given  number  of  shares  would  bear  to  the  whole  number  issued, 
and  their  value  to  the  whole  value.  That,  at  least,  must  have  been  stated 
to  me. 

Q.  Did  he  not,  in  his  conversations  with  you,  mention  the  fact  that 
he  meant  to  offer  twenty-five  thousand  shares,  or  one-half  of  the  capital 
stock,  for  sale  to  the  public,  reserving  to  himself,  William  N.  Stewart, 
and  H.  H.  Baxter,  as  vendors,  the  other  half,  as  soon  as  the  company 
should  be  organized  f — A.  One  thing  which  gave  me  more  confidence  in 
the  company  was  that  I  understood  that  the  vendors  did  not  mean  to 
part  with  the  whole  of  the  stock,  but  to  put  only  one-half  upon  the  mar- 
ket, reserving  the  other  half.  That  was  stated  to  me  as  one  fact,  among 
others,  to  satisfy  me  that  the  property  was  a  safe  one  to  invest  in.  I 
thought  if  the  vendors  themselves  had  so  much  confidence  in  the  mine 
as  not  to  propose  to  sell  more  than  one-half  of  the  shares,  that  that  was 
greater  security  to  those  who  were  going  in. 

Q.  Did  not  Mr.  Park  inform  you  that  he  should  demand  £500,000  lor  the 
twenty-five  thousand  shares  proposed  to  be  sold  f — A.  I  do  not  remem- 
ber that  particularly,  but  I  dare  say  he  may  have  told  me  that;  at  any 
rate  it  was  to  be  put  in,  and  I  think  I  must  have  known  the  amonut  ot 
the  capital,  and  that  one-half  was  to  be  reserved  and  the  other  half  ^^ 
be  put  upon  the  market. 

Q.  Did  Mr.  Park  inform  you,  about  the  1st  day  of  November,  iS^j 
what  disposition  he  and  his  associate  vendors  proposed  to  make  of  the 
reserved  shares! — A.  He  did  nol» 
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Q.  I  understand  you  to  have  stated  that  you  purchased  five  hundred 
shares  of  Mr.  Park,  in  consideration  of  which  j^ou  gave  him  your  note! — 
A.  That  is  the  way  that  the  explanation  is  given,  as  I  understand  it.  I 
was  to  become  an  owner  of  five  hundred  shares,  and  if  they  were  not  al- 
lotted to  me  upon  a  distribution  of  the  shares,  Mr.  Park  could  make  up 
to  me  that  number. 

Q.  At  the  time  of  the  approval,  or  at  the- time  you  made  your  con- 
tract with  Mr.  Parks,  as  I  understand,  the  company  had  not  yet  been 
organized? — A.  No;  not  organized  so  as  to  be  launched.  They  were 
only  sure  that  they  would  be  able  to  go  on.  They  had  not,  as  I  under- 
stood, yet  made  up  their  board  of  directors.  They  had  not  done  any- 
thing except  to  get  the  assurance  from  the  parties  they  were  dealing  with, 
whoever  they  were,  that  the  mine  would  be  taken  and  put  upon  the 
market,  and  that  the  organization  would  be  provided  for  and  com- 
pleted afterward. 

Q.  At  the  date  of  your  contract  with  Park  had  he  any  assurance 
whatsoever  that  any  company  could  be  organized  ! — A.  I  understood 
from  him  that  it  would  be  certain  to  go  on.  I  felt  no  doubt  about  that 
from  the  assurances  I  had  from  him.  I  would  not  have  gone  into  the 
matter  otherwise. 

Q.  Had  any  arrangement  at  that  time  been  made  with  Albert  Grant, 
the  promoter  ! — A.  I  do  not  know. 

Q.  Then  you  are  not  able  to  state,  from  your  own  knowledge,  whether 
any  arrangement  had  been  made  on  the  1st  day  of  November  by 
which  the  organization  of  that  company  could  be  secured  T — A.  I  had 
the  fullest  assurances  from  both  Park  and  Stewart  that  they  had  com- 
pleted their  arrangements,  and  that  the  organization  was  assuredr 
Bat  as  to  the  details,  I  was  not  made  acquainted  with  them,  and  I  did 
not  feel  concerned  about  them. 

Q.  Did  you  subsequently  apply  for  five  hundred  shares  on  the  books 
of  the  Emma  Silver  Mining  Gonlpany  when  the  company  was  organ- 
iMd!-A>  Yes. 

Q.  This,  as  I  understand  it,  was  a  contract  with  Park  ? — A.  Yes,  as 
^understood  it.  It  was  put  in  as  a  formal  application  for  shares  of  the 
Emma  Mining  Company. 

Q.  When  those  shares  were  put  upon  the  market? — A.  Afterward, 
when  the  company  was  organized  and  opened,  then  the  question  was 
how  I  should  get  my  shares.  I  was  entitled  to  get  five  hundred  shares 
under  my  contract  with  Park,  and  those  I  would  have,  either  by  allot- 
^t,  or  Park  would  transfer  them  to  me.  But  he  preferred,  apparently 
from  the  beginning,  (and  my  action  was  in  accordance  with  that  wish,) 
that  I  should  make  my  application  as  other  shareholders  did,  and  he 
to  furnish  the  money  which  he  had  agreed  to  do,  on  account  of  the  note 
which  I  had  given  to  him. 

Q.  Do  you  recall  at  what  time  your  application  wa5  laid  before  the 
hoard,  in  order  that  it  might  be  ascertained  whether  you  could  get  five 
hundred  shares!— A.  No;  I  do  not.  Mr.  Park  attended  to  all  that  for 
JJ^  I  think  the  prospectus  was  issued  on  the  7th  or  9th  of  November ; 
the  9tb,  1  think ;  and  I  should  suppose  that  after  that,  probably  at  an 
^rly  meetingjof  the  directors,  I  signed,  as  I  recall  now,  whatever  paper 
^a«  necessary  to  make  an  application  for  shares,  and  1  had  shares 
plotted  to  me,  and  the  shares  were  paid  for  with  money  furnished  by 
^r.  Park,  from  time  to  time,  as  the  requisitions  were  made  upon  me. 
^  completing  in  that  way  his  undertaking  with  me,  sold  me  that  num- 
o^rof  shares.  My  recollection  is  not  that  Mr.  Park  turned  over  to  me  so 
^*ny  shares  of  his  own,  but  that  I  ^ot  them  in  that  way  by  SbWoV^m^wX^^ 
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and  that  he  executed  the  contract  upon  his  part  in  that  way ;  that  is, 
fulfilled  his  obligations  and  furnished  me  that  much  money. 

Q.  Were  the  shares  which  you  applied  for  and  purchased  from  the 
Emma  Silver  Mining  Oompaay,  the  same  five  hundred  shares  covered 
by  your  contract  and  your  note  to  Park  dated  February  1, 1871 !— A. 
They  were. 

Q.  And  did  you  make  this  subscription  to  the  company's  shareSf  or 
this  purchase  of  them,  pursuant  to  your  contract  f — A.  Yes,  sir ;  tlie  fi?e 
hundred  shares  that  I  obtained  on  my  originai  subscription  were  in  con- 
sequence of  my  contract  with  Park,  and  were  these  shares  that  were 
intended  in  that  contract.  I  do  not  now  speak  of  the  applicatioo  made 
for  five  hundred  aft^ward,  upon  which  an  allotment  of  three  hnndred 
was  made,  but  of  my  original  five  hundred  shares,  ot  which  I  still  hold 
four  hundred  and  seventy-five. 

Q.  If  it  was  a  fact  that  on  l^ovember  1, 1871,  Park  and  his  asso- 
<uates  were  to  reserve  to  themselves  one-half  of  the  shares  of  this  oom* 
pany,  will  you  explain  to  the  committee  why  you  agveed  with  Park 
that  when  the  company  was  to  be  orgaoized  yon  were  to  apply  to  Ae 
company  for  the  purdiase  of  300  shares  of  its  stock,  instead  of  receiving 
the  shares  direct  from  Mr.  Park  ? — A.  Well,  for  the  simple  reasoo  tiial 
I  wanted  to  get  the  500  shares,  and  it  was  immaterial  to  me  which  way 
I  got  them,  but  he  seemed  to  prefer  that  there  ^ould  he  no  sabscrip- 
tion  of  shares  that  would  interfere  with  his  reservation  of  those  that  he 
had.  It  was  only  an  alternative  promise  that  if  I  did  not  get  the  allot- 
ment upon  my  application  for  the  shares  for  which  he  would  faroish 
me  money,  that  he  would  make  up  to  me  the  number  of  shares  eat  of 
lufl  own. 

Q.  If  it  was  immaterial  to  you,  Genend  Schenck,  whether  yoa  tA- 
filled  your  contract  with  Mr.  Park  from  his  reserve  or  ^rom  that  which 
he  threw  upon  the  market,  was  it  a  matter  immaterial  to  Mr.  Pwk,  the 
vendor,  whether  you  should  take  it  sS  one  of  the  shareholders,  in  open 
market,  or  take  it  from  his  reserve  fund  ? — A.  I  suppose  be  preferred  to 
keep  iutact  a  number  of  shares  that  he  intended  to  reserve.  ISiat 
would  have  been  my  understanding  ^  I  thought  of  it  at  the  time,  as  I 
dare  say  I  did.    He  wanted  to  reserve  shares. 

Q.  Had  he  not  a  stronger  motive  £or  that  preference  than  what  jrOQ 
have  indicated ! — A.  I  am  sure  I  do  not  know,  sir ;  I  cannot  sUite 
what  Mr.  Park's  motive  may  have  been. 

Q.  Had  he  not  the  obvions  motive  of  having  your  subscription  as  the 
American  minister  to  this  atock  to  be  known  by  those  who  were  also 
buying  shares  from  that  portion  which  is  in  the  market  T — A.  It  is  very 
possible  that  that  might  have  entered  into  his  mind.  But  it  hasiioth* 
lug  to  do  with  my  contract  with  him,  nor  did  I  think  of  it.  1  thiak  i^ 
language  of  the  contract  covers  all  that. 

Q.  The  object  of  the  inquiry  is  to  ascertain  what  would  be  the  differ- 
ence manifestly  to  the  vendors  of  die  stock  between  your  appeariug  in 
the  market  as  one  of  the  purchasers  of  the  stock  and  with  all  the  in- 
fluence which  that  fact  would  have  upon  the  market  and  upon  the 
public  mind  of  the  people  of  London,  and  his  selling  you  privately  590 
shares  in  pursuance  of  that  contract  from  his  reserved  stock  f— A.  | 
oannot  say  that ;  Park  might  have  pr^erred  it  in  that  way— that  1 
should  appear  to  be  a  subscriber.  And  yet  my  understanding  fdwaj^ 
was  that,  no  matter  how  I  got  my  shares,  upon  the  organization  of  t^ 
company  I  would  receive  a  certificate  for  so  many  shares,  and  woul^ 
therefore,  be  understood  to  appear  among  the  original  shareholders. 

Q.  Was  that  a  matter  understood  between  you  and  Mr.  Park  th^ 
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you  were  to  appear  among  the  original  shareholderd  T— -A.  No,  sir  5 
there  was  nothing  said  about  my  being  apon  a  list  of  shareholders  or 
anything  else,  ^ere  was  no  motive  of  that  kind  held  oat  to  me.  My 
whole  examination  in  this  matter  was  with  the  view  of  satisfying  myself 
that  it  was  a  good  investment,  and  that  I  conld  raise  the  money  to  go 
into  it,  and  I  was  thinking,  I  confess,  perhaps  selfishly  of  myself,  a 
great  deal  more  than  I  was  of  Mr.  Park  or  Mr.  Stewart,  or  anybody 
else  that  might  be  concerned  in  the  matter;  I  was  endeavoring  to  make 
a  good  bargain,  anderthe  favorable  auspices  that  was  offered  to  me. 

Q.  When  did  you  make  yonr  application  to  the  Emma  Silver  Mining 
Company  for  five  hundred  shares  of  this  stock  ?    State  whether  it  was 
BOt  OQ  the  morning  of  the  first  day  the  stock  was  offered  for  publi<!  sub- 
scription in  the  city  of  London  T — A.  I  do  not  know.    I  do  not  recollect 
OD  what  day.    I  suspect  it  must  have  been  one  of  the  earlier  applica- 
tions, because  I  had  my  contract  of  Park,  and  expected  that  an  efifort 
would  be  made  to  secure  stock  for  me  early,  at  once,  or  else  that  he 
woold  turn  the  stock  over  to  me.    I  do  not  know  when  the  stock  was 
p«t  apon  the  market ;  I  do  not  know  the  day.    I  do  not  know  when  the 
sabscription  was  first  opened,  but  I  am  pretty  certain  that  I  must  have 
been  one  of  those  whose  applications  were  put  in  early,  because  of  this 
previoas  arrangement  that  I  had  made  with  the  vendor,  Mr.  Park.    I  do 
not  even  know  in  what  shape  this  application  was.    It  is  so  long  a  time 
since  I  have  looked  at  any  of  the  papers  connected  with  the  matter 
that  I  cannot  say  whether  there  was  a  printed  or  written  form  of  appli- 
cation required ;  I  think  most  likely  it  was  a  printed  one  that  I  signed ; 
but  whether  Mr.  Park  brought  it  to  me  or  sent  it  to  me,  I  cannot  say. 

Q.  Do  you  know  how  long  the  books  were  open  for  subscrip- 
tion f— A.  I  do  not.  Kot  nvany  days,  I  think.  I  guess  the  stock  was 
taken  up  pretty  rapidly.    It  was  a  very  popular  thing  at  the  time. 

Q.  Did  yon  affix  your  name  to  papers  appertaining  to  the  organiza- 
tion of  this  company  prior  to  November  9,  1871  f — A.  Affix  my  name  in 
vhat  way  f 

Q.  To  any  papers  touching  the  future  organization  of  this  company  ? 
"*A.  1  think  not.  I  do  not  know  on  what  day  1  assented  to  the  proposi- 
^OQ  that  I  should  become  a  director,  but  I  know  it  was  after  the  3d  of 
J^oyember,  because  I  find  that  on  the  3d  Mr.  Stewart  was  still  trying  to 
^tiMy  me  in  regard  to  the  character  and  position  of  the  gentlemen  who 
Were  likely  to  be  directors,  with  whom  I  would  be  associated,  and  it 
^as  very  important  ior  me  to  know  that.  I  do  not  know  upon  what 
^y  I  finally  concluded  to  permit  my  name  to  be  used  at  all,  but  it  was 
^njetime  between  that  and  the  9th,  because  on  the  9th  the  prospectus, 
^  think,  was  issued.    I  think  it  was  dated  on  the  9th. 

Q.  Did  you  not  apply  for  shares  before  the  9th  of  November,  1871,  to 
^  issued  when  the  company  should  be  organized  f — A.  It  is  very  pos- 
sible. I  do  not  know.  I  expected  certainly  to  get  my  shares  from  the 
^•flie  I  made  my  contract  with  Mr.  Park.  And  whatever  paper  was 
^^^ceesary  to  be  signed,  or  whatever  was  necessary  to  be  done  to  get 
|hose  shares,  I  necessarily  did.  I  had  made  up  my  mind  to  get  shltres 
1^1  could,  and  had  arranged  to  have  them.  But  I  do  not  speak  as 
wowing  either  one  way  or  the  other,  for  I  have  no  recollection  about 
«ie  datejs. 

Q-  Will  you  state  whether  you  did  not  affix  your  name  to  a  paper 
%lyin{(  for  shares  in  the  Emma  Silver  Mining  Company  as  soon  as 
^««  same  should  be  organized,  dated  before  the  1st  day  of  November, 
lo7l  t--A.  No,  sir.  I  am  very  certain  that  I  never  affixed  my  name  to 
•"^ything  before  the  Ist  of  November,  assuming  that  I  waft  to  \i«v^  ^\^ 
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hundred  shares,  because  until  that  time  I  did  not  know  that  I  wou^ 
complete  my  contract. 

Q.  Did  you  not,  before  the  Ist  day  of  November,  1871,  subscribe  1 
shares  to  qualify  you  to  become  a  director  when  the  company  should  ^ 
organized  ? — A.  O,  no;  that  could  not  have  been.    Certainly  not 

Q.  Did  you  not  subscribe  your  name  to  a  paper  to  aid  in  the  orgs 
ization  of  the  company,  which  bore  date  on  the  30th  day  of  October,  18' 
in  which  you  were  named  as  one  of  the  persons  to  become  directors 
that  company  f — A.  No,  sir. 

Q.  State,  if  you  know,  what  induced  Park  to  give  his  personal  gu 
antee  of  2  per  cent,  per  month  dividends. — A.  I  do  not  know  what 
duced  him.  I  know  that  his  assurance  that  they  would  be  able  to  ut 
dividends  of  that  amount  upon  stock  was  one  of  the  inducements  to 
to  go  into  the  company.  I  was  thinking  rather  of  the  inducement  to 
than  anything  else. 

Q.  Did  he  not  give  you  this  guarantee  to  induce  you  to  subscribe 
the  500  shares,  that  your  action  in  that  behalf  might  induce  others 
subscribe,  and  thus  enable  him  to  sell  his  stock  ? — A.  He  disclosed 
such  motive  to  me,  nor  did  I  impute  to  him  any  motive  of  that  kind, 
was  concerned  in  making  a  good  bargain  for  myself,  and  I  cannot  tesi 
to  the  motives  of  Mr.  Park. 

.  Q.  Did  you  not  then  suspect,  and  do  you  not  now  believe,  that  Pi 
desired  to  secure  your  name  as  a  subscriber  to  the  shares  of  the  £m 
Silver  Mining  Company,  because  yon  were  then  minister  of  the  Uni 
States  at  the  Court  of  Saint  James  T — A.  I  would  answer  that  quest 
in  this  way  :  I  have  no  doubt,  and  I  must  have  thought  at  the  ti 
that  Mr.  Park  was  very  anxious  to  interest  me  or  any  respectable  An 
ican,  and  especially  any  American  in  position,  in  this  ownership  of 
mine,  or  of  the  shares  of  the  mine  when  it  was  put  upon  the  marl 
but  it  did  not  then  enter  upon  my  mind  that  that  was  a  very  great  ( 
sideration  of  Park,  any  further  than  it  would  have  been  with  any  ot 
American,  that  he  would  have  the  same  interest  in  engaging  any  ot 
American  or  any  other  gentleman  who  was  a  respectable  and  pre 
person  to  be  invited  into  an  organization  of  the  kind.  It  was  not  a 
tive  with  me  at  the  time ;  I  did  not  think  about  it  much  as  a  mo 
with  Park. 

Q.  Would  your  name  have  subserved  the  object  of  Mr.  Park  in 
sale  of  the  shares,  had  you  then  been  in  London  as  a  mere  private  i 
vidual  ? — A.  No ;  looking  back  upon  it  now  I  should  think  it  would 

Q.  Do  you  now  regard  your  act  in  subscribing  for  the  shares  after 
contract  was  made,  by  which  Park  was  to  pay  your  subscription 
bona  fide  f — A.  I  do.  I  have  nothing  to  regret  about  the  matter,  ex 
that  I  think  I  made  a  mistake  (I  have  always  said  that,  and  camepr 
early  to  the  conclusion)  in  permitting  my  name  to  be  connected  with 
management  of  the  company.  And  when  I  became  satisfied  of  tt 
got  out  of  it  as  soon  as  I  could. 

Q.  What  was  the  lowest  price  that  the  shares  reached  in  the  Loe 
market  in  the  months  of  January  and  February,  1872  ? — A.  I  d( 
know. 

Q.  Did  they  not  sell  as  low  as  £14  per  share  in  the  months  of 
nary  and  February,  1872  ? — A.  I  do  not  know  when  it  was  that  1 
rid  of  that  purchase  of  the  shares  that  were  carried  by  Jay  Cc 
McCulloch  &  Co.,  but  they  were  bought  at  something  like  30  oi 
average,  and  the  loss  was  something  like  £14  a  share.  That  w 
make  it  something  like  sixteen. 

Q,  You  will  perceive  that  this  was  very  shortly  after  the  organize 
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of  the  company  that  I  am  now  speaking  of.  I  only  speak  of  the 
months  of  January  and  February,  1872,  which  was  shortly  after  the  or- 
gaDizatiou  of  the  company  ? — A.  I  do  not  know.  They  were  up  and 
dowD  and  down  and  up,  and  I  still  held  on,  because  I  thought  that  a 
company  which  could  divide  one  and  one-half  per  cent,  per  mouth  must 
be  a  valuable  company  and  a  valuable  property. 

Q.  If  the  fact  be,  or  should  prove  to  be,  that  shares  were  selling  iu 
January  and  February  as  low  as  £14  per  share,  would  such  decline,  or 
did  sach  decline  occasion  any  uneasiness  iu  your  mind  as  a  shareholder 
of  the  stock! — A.  I  daresay  I  was  very  sorry  to  see  them  go  down,  and 
might  have  felt  uneasy ;  but  1  always  had  the  assurance  that  shares  which 
were  drawing  one  and  one-half  per  cent,  in  a  valuable  mine  like  this, 
must  eventually  go  up.  And  the  best  evidence  of  my  belief  on  the 
sobject  was  that  I  was  willing  to  encounter  the  risk  when  they  got  up 
ag  high  as  twenty-three,  and  I  was  permitted  to  do  so,  of  taking  some 
at  that  point.  I  have  forgotten  what  month  it  was  when  that  distribu- 
tion was  made. 
Mr.  Johnson,  (a  previous  witness.)    April. 

The  Witness.  April ;  and  I  afterward  consented  though  very  re- 
Inetantly,  to  go  into  an  operation  with  them  at  thirty. 

Q.  Assuming  it  to  be  the  fact  that  shares  of  this  company  had  got 
down  in  January  and  February,  1872,  SbS  low  as  £14  a  share,  why  did 
you  not  then  tender  the  five  hundred  shares  to  Mr.  Park,  and  demand 
par  value  for  them  under  the  provisions  of  your  contract  with  him  ? — 
A.  If  X  did  not,  it  was  because  I  was  satisfied  that  they  were  going  up. 
That  tender  was  made  by  Park  to  me,  but  not  until  about  the  time  that 
he  was  going  away  to  the  United  States.  In  further  reply  to  that  ques- 
tion, 1  can  only  rei)eat  that  I  had,  from  the  representations  made  to  me 
as  to  the  investments  I  had  made,  the  fullest  confidence  in  this  property 
all  through  that  time,  when  it  was  fluctuating;  and  I  felt  the  more  con- 
firmed when  atterward  it  did  go  up  very  considerably.  And  down  to 
December,  1872,  when  the  disastrous  change  took  place,  X.  always  glo- 
ried in  the  fact  that  I  had  made  the  investment  aud  held  on  .to  it,  and 
thus  made  myself  much  easier  in  position. 

Q.  1  understood  you  to  state  in  your  testimony  that  you  made  this 
as  a  permanent  investment  I — A.  That  was  my  object,  sir. 

Q.  If  you  regarded  the  purchase  as  a  permanent  investment,  why  did 
yoQ  take  a  contract  from  Park  that  he  should  take  the  shares  at  any  time 
at  ivar,  at  your  option,  within  a  year  ! — A.  He  offered  me  that  as  a  further 
assurance  of  his  belief  and  confidence  in  the  value  of  the  property. 
The  main  effect  of  the  contract  was  to  assure  me,  *' You  can  feel  safe 
in  takiug  these  shares,  because  if  you  were  to  become  dissatisfied  with 
tbem,  I  will  take  them  off  your  hand  at  par,  but  if  1  offer  to  do  so  and 
you  decline,  then  of  course  I  get  rid  of  my  guarantee. '^  These  were  the 
inducements  held  out  to  me,  which  I  thought  favorable  terms  upon 
*hich  to  make  my  purchase. 

Q.  You,  of  course,  read  the  prospectus  which  you  issued  as  one  of 
the  directors.  Did  you  believe  all  the  statements  contained  in  it ! — A. 
Idid.  When  I  read  this  prospectus,  about  the  time  it  was  first  pub- 
lushed,  (I  had  nothing  to  do  with  its  publication  or  with  framing  and 
^ttiog  it  up,)  I  read  it  with  the  fresh  recollection  upon  my  mind  of  all 
the  papers  that  I  had  examined,  and  X  found  that  according  to  my  recol- 
'^ionof  those  papers,  and  the  impression  they  made  upon  me,  the 
prospectus  represented  what  I  had  been  satisfied  were  the  facts  in  rela- 
jH>n  to  the  mine.  And  to  the  statements  of  the  prospectus  in  regard  to 
the  quantities  of  ore,  surveys,  measurement,  analysis,  &c.,  ot  cowx^^  V 
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relied  on  Professor  Silliman's  report  for  tbeir  corroboration.  I  hac 
read  that  report  again  and  again  with  considerable  care  before  I  evei 
agreed  to  take  the  shares. 

Q.  Was  it  your  understanding  of  the  contract  between  Park  and 
yourself  that  the  dividends  to  be  guaranteed  to  you  under  that  contract 
should  not  be  in  excess  of  the  future  net  earnings  of  the  company,  oi 
beyond  what  other  share-holders  were  to  have  f — A.  I  do  not  think  thew 
was  anything  said  about  that.  The  contract  was  made  in  the  light  ol 
and  with  reference  to  what  I  was  assured  the  company  would  be  abk 
at  once  to  divide ;  and  that  for  a  year  at  least  they  would  divide,  a« 
was  stated  to  me,  2  per  cent.  1  did  not  expect  anything  else  thai 
what  other  shareholders  got.  I  never  did  get  anything  except  whai 
other  shareholders  got.  But  I  did  expect  that,  the  dividends  bein^ 
either  1 J  per  cent.,  as  it  was  afterward  decided  they  should  be,  or  2  pei 
cent.,  it  would  be  a  very  valuable  stock  to  me  to  invest  in,  and  it  wasai 
inducement  to  me  to  make  the  investment  that  I  was  thus  assured  oi 
such  dividends. 

Q.  Was  that  guarantee  asked  for  by  you  or  was  it  tendered  to  yon  h^ 
Park  f — A.  I  do  not  know  whether  I  asked  him  to  put  it  down  in  th( 
contract,  or  whether  he  volunteered  to  do  it.  It  was  in  pursuance  of  tb( 
understanding  between  us.  I  think  I  must  have  preferred  to  have  it  \i 
the  contract  myself,  and  probably  therefore  spoke  of  it. 

Q.  Assuming,  then,  that  you  had  yourself  asked  for  this  guarantee  ai 
you  now  state  you  probably  did,  was  it  proper  that  you  should  accept 
private  terms  of  subscription  to  a  public  sale  of  shares,  that  were  with 
held  from  others,  made  by  a  company  of  which  yon  were  a  director  ?- 
A.  Well,  I  feel  that  I  did  nothing  wrong  in  the  contract  which  I  made 
at  the  |:ime  with  Mr.  Park.  1  was  buying  from  him  rather  as  an  indi 
vidual ;  though  he  was  to  provide  the  means  by  which  I  was  to  be  snp^ 
plied  with  the  shares.  I  was  not  conscious,  nor  am  I  now  conscions,  ol 
having  acted  improperly  in  making  such  a  contract  with  Mr.  Park. 

Q.  Did  you  not  assume,  by  the  act  of  subscribing  for  these  shares, 
that  you  were  applying  for  stock  exactly  upon  the  terms  on  which  your 
self  and  your  associate  directors  had  offered  it  to  the  public,  and  that 
you  were  thereby  investing  your  own  private  fiinds  upon  the  basis  ol 
the  terms  that  had  been  announced  to  the  public  ! — A.  Unquestionably 
I  did,  and  unquestionably  I  knew  that  one  of  the  conditions  held  out  in 
the  prospectus  was  that  the  subscribers  should  receive  one  and  onehali 
per  cent,  per  month  as  their  dividends.  I  was  aware  of  the  fact  that 
Park  might  at  any  time  put  an  end  to  that  guarantee  by  oflfering  tc 
take  back  my  shares  at  the  par  value,  and  1  felt  pretty  secure,  therefore 

Q.  Did  you  not  carefully  conceal  the  existence  of  your  private  invest 
ment  with  Park  from  all  i)er8ons  connected  with  you  in  this  company? 
— A.  1  neither  carefully  concealed  it  nor  did  I  publish  it  to  the  world.  1 
treated  it  as  any  other  private  contract  made  with  an  individual  from 
whom  I  might  have  purchased  property.  The  first  time  that  it  ever  be- 
came necessary  in  the  opinion  of  anybody  to  inquire  about  the  matter, 
by  taking  my  testimony,  I  at  once  produced  the  contract  and  showed 
what  it  was. 

Q.  Did  the  fact  ever  become  known  in  any  way  in  England,  that  is  at 
the  time  you  were  subscribing  and  were  a  director,  that  you  had  these 
private  terms  with  Mr.  Park! — A.  I  do  not  suppose  it  did. 

Q.  Will  you  state  why  there  were  no  subscribing  witnesses  to  the  con- 
tract between  Park  and  yourself! — A.  1  do  not  know  any  i)articnlar 
reason.  I  do  not  think  half  the  contracts  that  I  make  have  subscribing 
witoessea.    I  am  not  in  the  habit  (I  do  not  know  how  it  is  about  Mr. 
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Park's  babits)  of  ankiDg  for  subscribing  witnesses  for  ordinary  contracts 
)r  agreements  exchanged,  but  I  rely  upon  the  autograph  of  the  parties 
iealJDg  with  each  other,  unless  it  be  the  conveyance  of  real  estate  or 
lomething  where  bv  law  witnesses  are  required. 
Q.  Were  Trenor  W.  Park,  William  M.  Stewart,  H.  H.  Baxter,  and 
oorself  the  American  directors  upon  the  board  of  this  company,  and 
nil  yon  answer  whether  you  did  not  intend  that  the  language  of  your 
etterof  resignation,  dated  December  6,  1871,  in  which  you  state :  "1 
lesire  to  express  to  my  associates  in  the  management  of  this  company 
9y  sincere  and  high  appreciation  of  each  and  everyone  of  them  as 
leotlemen  of  distingaished  position  and  character,  with  whom  it  has 
«eii  to  me  a  pleasure  to  be  connected" — did  you  not  in  those  remarks 
efer particularly  to  your  American  associates  above  named! — A.  No, 
ir;  quite  the  reverse.  I  do  not  mean  any  disrespect  to  them  when  I 
ly  quite  the  reverse,  but  there  was  no  one  of  these  American  direct- 
rs  who  was  present  at  any  of  the  meetings,  and  with  whom  I  had 
cted,  except  Mr.  Park.  I  do  not  know  whether  Mr.  Stewart  ever 
tteDded  a  meeting  of  the  directors.  He  probably  did  attend  some 
arlier  meetings  when  I  was  not  present.  Mr.  Baxter  1  never  saw  in 
ly  life,  and  one  reason  particularly  urged  upon  me  why  I  should  con- 
BDt  to  be  a  directorwas  that  Stewart  was  going  home,  and  Park  would 
0  borne  after  a  while,  as  he  did  during  the  following  summer  or  spring, 
nd  that  there  was,  in  fact,  nobody  there  to  represent  the  American 
iterest,  unless  I  or  some  one  else  should  consent  to  become  a  director 
Dd  represent  this  interest.  The  gentlemen  with  whom  1  was  associa- 
^were  almost  exclusively  Englishmen,  ).  think  entirely  with  the  ex- 
iption  of  Park.  And,  although  I  had  r.ot  known  either  of  these  gen- 
eroen  before,  yet  1  learned  to  appreciate  them  in  the  sort  of  intimacy 
ito  which  we  were  thrown  by  meeting  together  a  few  times,  and  1  have 
)DtinQed  my  acquaintance  with  the  most  of  them  since.  They  were 
[r.  Brjdges-W  illiama,  a  very  nice  gentleman  indeed,  Mr.  Pemberton, 
Qd  Mr.  Anderson,  and  I  rather  liked  the  whole  of  them.  They  were, 
» my  mind,  very  much  more  than  any  American  at  the  time  I  wrote 
ie  letter. 

Q.  I  think  I  understood  you  to  say  yesterday  that  at  that  period  you 
ad  very  little  acquaintance  with  any  of  these  English  directors? — A. 
^fore  that.  I  did  not  know  any  of  them  until  I  met  them  as  directors, 
do  not  think  I  had  ever  seen  either  of  them.  When  they  were  named 
)  me,  therefore,  I  made  inquiries  as  to  their  character  and  position,  and 
^ery thing  about  them,  and  have  had  the  most  favorable  accounts  of 
bese  gentlemen.  And  when  I  came  to  know  them  subsequently,  and 
^er  since,  my  impression  was  confirmed,  and  I  have  been  pleased  with 
^6  acquaintance. 

.Q>  Has  your  high  appreciation  of  those  gentlemen  been  confirmed 
^tli  regard  to  Mr.  Willyams,  the  member  of  Parliament! — A.  Mr. 
mdges-Willyams  f  Yes,  sir.  1  found  him  a  very  pleasant,  gentlemanly 
^^^*  I  have  not  seen  anything  of  him  for  the  last  year  or  two. 
Q*  I  am  not  speaking  of  his  being  pleasant  and  agreeable,  but  is  he 
^gnized  in  England  as  a  man  of  integrity  and  high  character  ! — A.  I 
"^ok  he  is.    I  never  have  heard  the  reverse. 

,  Qjis  it  not  a  fact  known  to  you  that  he  accepted  from  this  company 
^»^  before  he  made  that  visit  of  his  from  England  to  the  silver- 
n^^""'^*  £5,000  as  a  bonus,  or  fee,  for  doing  so  f 
Q'  Well,  money  paid  to  him.  That  appears  by  the  records  of  the 
'Jpany. — A.  I  have  heard  that  he  was  paid  for  his  services  for  going 
^tah. 
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Q.  And  paid  also  for  making  that  report  which  he  subsequently  made 
to  the  Emma  Silver  Mining  Company! — A.  No.  That  would  imply 
that  I  knew  that  he  was  bribed  to  make  a  report.  Now,  I  do  not  be- 
lieve anything  of  the  kind,  and  I  never  heard  it  put  in  that  way,  except 
that,  among  the  various  charges  made  against  the  original  directors 
and  others,  (of  which  the  air  has  been  rife  and  full  lately,  and  I  thiok 
we  know  where  most  of  them  have  proceeded  from,)  I  have  heard 
that,  among  others,  Brydges- Willy ams  was  said  to  have  been  bribed  to 
make  that  report.  I  never  heard  that  until  this  litigation,  which  began 
in  New  York,  and  upon  which  testimonv  was  taken  ;  that  is,  within  the 
last  year  or  so.    I  knew  nothing  about  it  at  the  time. 

Q.  Your  remarks,  that  I  have  just  quoted,  may  not  have  been 
intended  by  you  to  apply  particularly  to  the  American  directors;  bnt 
was  it  not  the  effect  of  a  certificate  of  character  before  the  London 
public  of  Tpenor  W.  Park  ! — A.  I  do  not  know  that  it  would  apply  par- 
ticularly to  the  American  directors.  I  think  that  any  one  who  read 
that  letter  would  naturally  inquire,  "  Who  are  these  people  that  have 
been  managing  the  afifairs  of  this  company  in  London  V  and  that  it 
would  be  supposed  to  generally  embrace  all  of  them.  I  felt  it,  and 
wrote  it  in  good  faith,  because  I  had  had  a  very  pleasant  acquaintance 
with  these  gentlemen,  and  had  esteemed  them  in  all  that  I  had  seen  of 
them  during  the  very  brief  period  that  we  were  associated  together, 
and  I  have  kept  up  my  acquaintance  with  some  of  them  since. 

Q.  Can  you  now  state,  with  any  certainty,  whether  you  did  not  write 
two  letters  of  resignation,  the  first  being  informal,  written  for  observa- 
tion and  approval  of  Park,  and  the  second  one  being  the  one  in  evidence, 
which  was  adopted,  and  finally  submitted  to  the  company  f — A.  l^o]  I 
do  not  believe  that  that  is  true.  I  have  no  doubt  that  I  told  Park  what 
I  was  going  to  write.  I  may  have  shown  him  what  I  was  writing,  and 
he  may  have  copied  my  letter  after  it  was  written.  I  do  not  know  that— 
I  doubt  it  very  much  indeed;  but  the  letter  was  my  own,  and  I  am  per- 
fectly satisfied,  on  looking  back  upon  it,  since  my  atti^ntion  was  attracted 
to  the  discrepancy,  that  I  account  for  it  correctly  when  I  say  that  in 
making  up  my  rough  draught  and  writing  out  afterward,  I  interlined  and 
enlarged  so  as  to  cover  a  point  or  statement  that  occurred  to  me. 

Q.  Can  you  tell  how  many  days  elapsed,  after  writing  the  resignation, 
before  it  was  either  placed  in  the  hands  of  the  chairman  or  lodg^  in  the 
office  of  the  company  ? — A.  I  do  not  know  that.  My  impression  is  that 
I  gave  it  immediately.    I  should  think  on  the  6th,  the  day  of  its  date. 

Q.  Can  you  tell  on  what  day  you  ceased  to  be  a  director  of  that  com- 
pany, so  far  as  the  records  of  that  company  can  avouch  that  fact?— A. 
No,  I  cannot.  I  have  been  trying  to  find  the  amount  of  a  check  that 
was  brought  to  me  some  week  or  two  or  three  afterward,  thinking  that 
I  might  infer  from  that  the  length  of  time  that  1  wa«  director.  They 
pay  for  the  services.  That  I  did  not  know  at  the  time  I  went  in  as  a 
director.  I  was  a  little  astonished  to  know  that  I  was  entitled  to  pay 
after  I  had  been  director,  bdt  I  have  no  remembrance  at  all  of  the 
amount.  I  think  it  was  at  the  rate  of  five  hundred  a  year,  and  yet  I 
am  not  sure  that  was  it. 

Q.  How  did  you  pay  for  the  300  shares  allotted  on  your  subscription 
to  the  vender's  shares  made  on  the  6th  of  April,  1872  f — A.  They  were 
paid  for  by  Mr.  Park.  Mr.  Park  very  kindly  took  care  of  them  for  nje 
during  the  ten,  twelve,  or  fifteen  days  before  they  were  sold,  which  1 
supposed  he  could  easily  do.    I  do  not  know. 

Q.  How  many  days  prior  to  the  6th  of  April  did  you  leave  London 
for  Paris  1 — ^A.  I  do  not  remember.    When  this  matter  was  brought 
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my  atteution  I  bad  forgotten  that  I  had  been  iu  Paris  at  that 
I  was  not  there  long;  it  was  a  short  visit,  and  it  is  possible  that 
the  application  back  from  Paris,  but  I  think  not.  I  think  the 
'  had  been  issned,  and  notice  given  to  the  shareholders  that  the 
oald  be  opened  for  subscription,  to  be  applied  for  by  the  original 
>lders,  before  I  went  to  Pari?,  and  that  1  must  have  left  my 
tion ;  but  it  was  just  about  the  time  of  my  going  to  Paris,  if  that 
)  case. 

»id  yon  request  Mr.  Park  to  fill  up  the  application  and  present  it 
proper  time! — A.  I  do  not  know  whether  he  tilled  it  up  or  not: 
s  I  remember  pretty  distinctly:  the  application  was  not  for  300 
but  for  500.  1  wanted  to  take  more  if  1  could,  but  they  only 
I  me  300.  And  when  I  went  over  to  Paris,  my  friend  Mr.  Bates 
t  he  would  try  to  get  more  of  the  stock,  and  applied,  as  I  recol- 
r  50  shares,  but  only  got  25  allotted.  I  think  I  wrote  a  letter  to 
sking  him  to  do  the  best  he  could  to  get  Mr.  Bates  the  allotment 
full  extent  for  which  he  applied. 

an  you  state  whether  or  not  Mr.  Lyon  received  this  application 
[r.  Park  with  his  check  for  £2,500,  with  directions  to  cash  the 
and  fill  the  application  and  pay  the  money  in  for  you  f — A.  I 
remember  anything  about  that.  I  did  not  know  that  Mr.  Lyon 
3  agent  or  the  messenger  for  Mr.  Park  on  that  or  any  other  occa- 
)t  even  when  he  says  he  brought  a  note  from  Park  to  me. 
>id  you  ever  read  while  in  London  the  dispatch  signed  by  Will- 
3illiman,  and  Hussey,  published  in  London  by  a  singular  coinci- 
)n  the  morning  of  the  day  on  which- 8,500  shares  were  offered  for 
A.  I  do  not  remember  that  I  ever  did.  I  handed  in  a  bundle  of 
PS  the  other  day,  being  all  I  could  find.  I  wish  to  call  your  atten- 
them  again.  There  was  more  literature  in  that  company  than 
company  I  was  ever  connected  with  before.  1  do  not  know  but 
;  is  the  English  habit,  but  we  received  every  month  with  our  war- 
p  dividends,  and  very  often  in  the  intervals,  circulars  giving  any 
ition  which  had  been  received  by  the  directors  of  the  company ; 
;now  other  shareholders  received  those  circulars. 
>o  you  know  what  efl:ect  that  dispatch  had  upon  the  price  of 
at  that  time  in  the  London  market? — A.  I  do  not ;  I  have  no  rec- 
n.  I  know  that  the  shares  went  up  and  down  all  through  that 
od  that  they  were  very  often  most  favorably  affected  by  the  re- 
lade  successively  by  those  Englishmen  who  went  to  examine  the 
I  know  that  I  held  on  to  my  shares  with  much  greater  satisfac- 
id  continued  my  interest  in  the  company  as  a  shareholder,  be- 
b  seemed  as  if  Mr.  Brydges,  Willyams,  Mr.  Anderson,  the  chair- 
ad  Mr.  Stanley,  who  went  out  to  the  mine  and  returned,  seemed 
irith  one  another  in  giving  a  better  and  better  account  of  the 
About  the  same  time  (I  cannot  tell  when)  there  was  published 
iued  to  the  shareholders  a  supplemental  report,  made  by  Pro- 
^illiman  after  a  further  visitation  of  the  mine.  That  was  another 
hich  encouraged  me  to  believe  that  I  had  a  very  good  invest- 

rni  you  state  whether  those  300  shares  of  yours  sold  were  not 
£30  per  share  by  Cyrus  M.  Fisher,  and  that  he  reported  the 
)  Mr,  Park,  as  testified  to  by  Mr.  Lyon  ! — A.  I  do  not  kn6w. 
lave  you  seen  any  account  of  the  sales  of  these  shares  ? — A.  No, 
the  sales.  I  do  not  think  1  have  ever  seen  any  account  of  them. 
:he  gross  sum,  the  profit, 
low  long  have  you  known  Cjrus  M.  Fisher,  and  vflnete'l — N.,  \ 
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knew  him  first  in  London  in  1869,  and  I  never  knew  him  anywhere^  I 
believe,  except  in  London.  I  saw  him  again  when  I  went  there  as  min- 
ieter. 

Q.  Did  you  not  tell  Mr.  Park,  after  his  arrival  in  London,  that  you 
wished  he  wonld  give  Fisher  a  chance  to  make  some  money  out  of  the 
shares  to  enable  him  to  pay  you,  as  testified  by  Lyon  f — A.  No,  sir. 

Q.  Did  you  receive  any  money  from  Park  that  he  had  collected  from 
Fisher  on  your  account,  or  did  Fisher  pay  you  any  money  that  he  said 
he  had  made  from  dealings  in  Emma  shares! — A.  No,  sir;  the  only 
money  that  I  got  in  any  way,  and  the  only  credit  that  I  got,  came 
through  Mr.  Oager.  I  got  it  in  the  shape  of  a  credit  upon  that  note, 
as  has  been  explained  heretofore.  But  with  whom  the  operations  were 
I  do  not  know.    I  do  not  know  the  particulars  of  the  operations. 

Q.  Did  you  not  meet  Mr.  Fisher  frequently  at  Mr.  Park's  rooms !— A. 
At  his  hotel  1  I  do  not  recollect  that  I  ever  met  him.  I  may  have  met 
him  occasionally  after  Mr.  Park  went  to 'Albemarle  street. 

Q.  When,  if  you  know,  were  the  allotments  made  upon  the  original 
shares  of  stock  I — A.  The  original  subscription  ! 

Q.  Yes,  the  original  subscription. — A.  I  do  not  know.  I  do  not 
think  the  books  were  opened  many  days. 

Q.  Were  you  present  with  the  directors  when  the  allotments  were 
made  on  the  original  subscription  ? — A.  No,  sir;  my  recollection  is  that 
I  was  not. 

Q.  You  were  then  a  director,  I  believe! — A.  I  was  on  the  list  of  di- 
rectors from  the  9th  of  November,  but  either  on  account  of  absence 
from  town,  or  something  else,  I  do  not  appear  to  have  ever  attended  the 
meetings  of  the  board  until  they  began  their  more  serious  business^  in 
taking  care  of  the  interests  of  the  company.  I  gave  the  dates  the 
other  day,  when  I  had  them  fresh  in  my  mind,  and  referred  to  a 
memorandum.  I  stated  that  I  attended  two  meetings  in  November 
and  one  on  the  1st  of  December.  I  did  not  often  go  down  into  the  city, 
and  I  think  that  the  occasion  of  my  attending  one  or  two  of  those  meet- 
ings was  that  I  had  to  go  down  to  meet  Mr.  Anderson  and  Mr.Paleston, 
the  other  trustees.  We  were  two  or  three  days  before  we  would  agree 
that  the  certificates  of  title  furnished  by  the  solicitors  of  the  company 
were  satisfactory  to  us,  so  as  to  pass  the  property.  My  recollection  is 
that  Mr.  Park  became  uneasy,  because  the  money  was  not  turned  over 
to  the  vendors,  which  he,  perhaps,  was  to  receive  when  that  was  all 
certified  to  and  settled.  I  do  not  know  what  it  was,  but  there  was  some 
reason  why  they  urged  us  to  be  satisfied  upon  that  point  as  soon  as  we 
could,  and  that  took  me  two  or  three  times,  I  think,  down  in  the  city 
to  the  meetings,  which  were  in  Mr.  Puleston-s  office,  the  oflfice^^ 
Jay  Cooke,  McOulloch  &  Co.,  where  Mr.  Anderson  and  1  met  him- 
But  I  started  the  objections  myself  to  the  certificates  of  title,  and  I 
wanted  to  be  satisfied,  as  we  were  finally ;  and  it  was  not  until  the  sap- 
plementary  reports  upon  the  title  from  Mr.  Evarts  had  been  received 
by  telegraph,  as  I  recollect,  that  we  would  agree  that  our  functions  as 
trustees  ceased.  The  trustees  were  not  to  do  anything  in  the  world  ex- 
cept to  turn  over  the  property  when  the  solicitors  said  it  was  time  to  do 
so;  but  we  took  that  control  over  the  solicitors,  that  we  wanted  toh^ 
satisfied.  ^ 

Q.  D(S  you  remember  whether  the  original  subscription  for  the  25,0w 
shares  exceeded  the  amount  of  the  shares  that  were  to  be  allotted  f-;-^' 
I  do  not  know;  but  1  have  an  impression  (I  may  confound  two  things 
together)  either  that  there  were  a  good  many  more  subscribed  for  thao 
the  number  opened  for  subsmpUow  to  the  public  at  that  time,  orels^ 
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lat  there  was  an  excess  of  sabscription  at  the  time  that  these  8,500 
lares  were  put  npon  the  market.  Bat  upon  one  or  both  of  tlft>se  oc- 
isioDS  my  impression  is  that  the  subscriptions  considerably  exceeded 
16  Domber  of  shares  issued. 

Q.  Assuming,  then,  that  the  subscription  exceeded  the  amount  of  shares 
[lat  were  in  the  market,  how  was  it  that  you  suffered  no  abatement? — 
L.  That  is  for  the  directors  to  say,  or  those  who  awarded  the  shares  to 
le.  I  was  anxious  to  get  my  500,  and  was  very  glad  that  they  had  al- 
owed  me  the  whole.  There  may  have  been  some  favoritism  on  the  part 
f  the  directors  in  that.  I  do  not  know  whether  there  was  or  not.  They 
lid  uot  treat  me  so  well  in  the  application  that  I  made  subsequently 
or  500  shares,  for  they  only  allowed  me  300. 

By  Mr.  Hewitt  : 

Q.  You  got  more  than  your  share,  then.  They  issued  one-third  of  the 
lew  stock,  and  your  one  third  would  have  been  160  shares  ! — A.  Very 
fell.   I  think  I  tried  very  hard  to  get  Mr.  Bates^s  application  allowed. 

Bv  Mr.  Faulkner  : 

Q.  Referring  to  the  prospectus,  you  will  observe  the  following  lan- 
guage : 

The  directors  have,  however,  reserved  to  themelves  the  largest  aroonnt  of  liberty  in 
the  selection  of  allqtees,  and  of  the  number  of  shares  to  be  allotted  to  each  person,  their 
lesire  being  to  place  the  shares  in  the  hands  of  hona-fide  Investors. 

I  would  inquire  whether  you,  as  one  of  the  directors,  suggested  that 
ibis  provision  should  be  incorporated  in  the  prospectus  f— A.  O,  no, 
>ir.   I  did  not  help  to  get  up  the  prospectus. 

Q.  Did  you  ever  see  or  hear  it  read  before  it  was  published  f — A.  Not, 
I  think,  until  it  was  in  print,  but  I  think  it  was  about  the  time  that 
twas  published,  about  the  9th,  and  may  be  had  some  interlineations 
)r  corrections  of  words  when  I  first  saw  it.  I  do  not  know.  At  any  rate 
^  knew  about  the  time  it  was  published.  I  did  not  have  any  instrn- 
neotality  in  getting  it  up  at  all,  that  is  in  the  publication  of  it ;  but  I 
Aould,  of  course,  have  been  satisfied  without  having  seen  it  before  it 
^ent  out  to  the  public,  if  it  represented  substantially  the  facts. 

Q.  Do  you  think  the  proprietors  would  have  treated  you  as  ^bona- 
W«:  investor  under  the  terms  of  that  prospectus  if  they  had  known  the 
private  arrangements  existing  between  yourself  and  Mr.  Park  t — A.  I 
io  not  know  any  reason  why  they  should  not.  I  do  not  think  it  was 
anything  to  them  at  all.  I  do  not  think  it  was  a  matter  that  they  had 
iny  concern  with. 

Q.  Is  it  a  matter  of  no  concern,  in  public  subscriptions  of  this  kind, 
that  there  should  be  private  arrangements  made  between  particular 
ihareholders  ! — A.  O,  well,  this  private  arrangenient  was  made  with 
i  man  who  was  there,  the  vendor,  the  owner  of  the  property,  who 
wanted  to  do  a  liberal  thing  with  me.  I  wanted  to  make  the  best  bar- 
Nn  that  I  could  out  of  him,  and  I  got  all  the  advantages,  in  making 
that  bargain,  of  assurance  in  regard  to  the  value  of  the  property  that  I 
^as  buying,  but  it  in  no  way  affected  or  injured,  or  could  have  injured, 
others,  who  subscribed  and  got  their  dividends  in  the  ordinary  way, 
*Dd  I  never  got  any  further  dividends  than  they  did. 

Q.  Still,  did  not  good  faith  require  that,  in  a  public  auction  or  bid- 
^^H  of  this  kind,  every  one  coming  in  as  a  bidder  should  stand  upon 
an  equality  with  the  rest  as  to  the  terms  of  bidding? — A.  Yes ;  that  is 
^  true  proposition,  but,  so  far  as  Mr.  Park  and  I  were  concerned,  the 
guarantee  of  the  amount  that  it  would  be  was  made  with  the  view  of 
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indncing  me  to  take  the  property  as  a  valuable  property,  as  betw^c 
him  ^d  myself  in  our  contract. 

Q.  I  will  ask  you  this  question  :  whether,  in  purchasing  those  shar 
from  the  company,  as  you  were  then  dealing,  not  with  Mr.  Park  bi 
with  the  Emma  Mining  Company',  the  other  shareholders  had  not 
right  to  know  of  any  private  arrangement  existing  between  you  ai 
the  venders  of  the  stock? — A.  No;  I  do  not  think  so.  I  think, M 
Faulkner,  that  if  yon  wished  me  to  buy  a  piece  of  land  that  jou  we 
interested  in  selling,  or  desired  to  see  sold,  and  you  were  to  give  n 
your  assurance  that  I  could  sell  that  land  a  ta  particular  price,  orth 
it  would  bring  certain  rents,  and  I  should  come  forward,  upon  yo 
assurances,  and  have  your  guarantee  that  that  would  be  the  case,  ai 
make  the  purchase,  1  would  not  be  bound  to  disclose  to  those  frc 
whom  I  purchased  the  land  that  I  had  had  such  assurances  oatsi 
from  you,  and  that  that  had  been  one  of  my  inducements  to  come  f( 
ward  and  purchase. 

Q.  Do  you  know  how  many  shares  of  stock  stood  in  the  name 
Trenor  W.  Park  and  William  M.  Stewart  upon  the  books  of  the  coi 
pany  ? — A.  No;  I  do  not.  1  always  understood  that  the  venders  ha 
from  the  start,  reserved  one-half;  but  afterward  Park  transferred  to  t 
company,  or  opened  for  subscription,  those  eight  thousand  and  odd^ai 
he  was  subsequently,  as  I  always  understood,  dealing  in  the  shares. 
do  not  know  whether  he  now  owns  any  shares  or  not,  or  how  long  it 
since  he  ceased  to  own  them,  if  he  has  ceased. 

Q.  Can  you  state  whether  either  of  them  had  more  than  tweutyfi 
shares  appearing  on  the  books  of  the  company  ! — A.  1  do  not  kno« 
but  I  should  be  very  much  surprised  to  hear  that  was  the  case,  becau 
my  impression  has  always  been  different.  I  do  not  know  anythii 
about  it. 

Q.  Will  you  give  the  exact  language  of  the  dispatch  of  Park  to  y< 
to  sell  the  Emma  shares,  that  future  dividends  would  not  be  paid, 
well  as  you  can  now  remember? — A.  No;  I  cannot.  That  dispat 
came  to  London j  and  it  was  forwarded  to  me  at  Paris.  It  was  of  i 
especial  value,  because  it  seemed,  at  the  same  time,  that  pretty  mo 
everybody  in  London  was  informed,  in  some  way  or  other — those  wl 
were  intimate  with  the  Emma  Mining  Company — that  there  was  goii 
to  be  a  failure  of  dividends,  either  that  month  or  the  next,  or  perba 
the  next  succeeding  month,  and  it  was  of  little  or  no  use  to  me;  st 
yet  I  was  so  astounded  to  think  that  there  was  a  likelihood  now  of  si 
greater  falling  in  my  five  hundred  shares,  that  I  sent  Colonel  Che 
borough,  one  of  my  secretaries,  immediately  over  to  London.  He  was  t 
more  interested  in  it,  because  it  was  his  cousin  who  was  interested  ^i 
me  in  the  matter. 

Q.  Can  you  state  the  date  of  that  dispatch? — A.  No;  I  cannot. 

Q.  Can  you  state  the  price  of  Emma  shares  in  the  London  marl 
when  that  dispatch  arrived! — A.  No;  I  cannot.  I  knew  at  the  tin 
But  with  the  shares  being  carried  their  value  was  still  considerably  un( 
the  price  that  we  paid  for  the  shares.  The  substance  of  the  dispatch  « 
a  suggestion  to  me  that  I  had  better  sell  out.  1  do  not  know  whether  th< 
was  anything  said  distinctly  about  the  dividend  being  passe<l,  bat  tlM 
was  something  that  impressed  me  with  the  idea  that  the  dividend  ^oi 
not  be  paid,  (perhaps  it  was  distinctly  stated,)  and  advising  that, 
help  myself  out  of  my  trouble,  I  could  sell  short  some  number,  perba 
2,0(i0  shares.  I  did  not  sell  short,  and  would  not  sell  short.  I  had  h 
enough  of  buying  and  selling,  and  my  475  shares  I  did  not  mean  to8< 
J  always  held  on  to  those,  sink  op  swim.    I  made  up  my  mind  totl 
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long  ago;  but  the  500  shares  I  was  very  anxious  to  get  rid  of,  and  I  was 
very  mach  astounded  and  distressed,  for  I  could  not  very  well  afiford 
myloss,  and  it  was  with  a  view  of  selling  those  500  shares,  as  soon  as 
possible  and  upon  the  best  possible  terras,  that  I  sent  over  to  London. 
I  had  to  remain  in  Paris  for  some  days  longer  with  my  family.  1  think 
when  my  friend  arrived  in  London  that  tliey  yere  somewhere  about 
lathis  is  a  general  recollection — and  they  got  to  be  17  or  16,  16^ 
or  17,  perhaps;  rallied  a  little.  Some,  I  think,  saul  that  if  the  divi- 
dends were  not  paid  that  month,  they  had  got  to  the  lowest  point,  and 
it  would  be  paid  the  month  afterward,  and  we  did  not  know  very  well 
what  to  do.  Col.  Chesebrough  consulted  with  Mr.  Puleston  and  Jay 
Cooke,  McCulloch  &  Co.,  and  they  were  always  interested  in  selling  the 
shares  at  the  best  possible  rate  they  could  for  mq.  But  finally  I  gave 
Colonel  Cheseborough  commission  to  do  the  best  he  could  for  me  to  get 
me  a  out  of  this  scrape,  arid  he  sold  them  out. 

Q.  To  what  stock  did  Park  refer  when  he  requested  you  to  sell  Emmaf 
—A.  1  do  not  know.     I  suppose  he  referred  to  those  500  shares. 

Q.  Did  he,  in  that  divspatch,  direct  you  to  sell  2,000  short  in  the  Lon- 
don market? — A.  He  suggested  that,  1  think,  in  the  dispatch,  and,  as 
I  umlerstood  it,  as  a  means  of  retrieving  myself  in  the  loss  that  I  would 
have  on  what  I  wa^  now  compelled  to  sell.  He  must  have  thought  that 
itwonld  go  lower  still. 

Q.  Do  you  know  whether  lie  compiled  with  the  suggestion  of  Mr. 
Park!— A.  I  do  not. 

Q.  You  telegraphed  to  London  to  sell  ! — A.  I  did  not,  and  my  belief 
iij  that  1  never  telegraphed  to  Cheseborough,  although  this  dispatch  yes- 
terday states  that  I  did.  Certainly,  in  his  discretion,  he  did  not  do  it, 
and  my  impression  was  very  decided.  1  did  not  for  a  moment  think  of 
8ellin|r  short. 

Q.  Your  statement  now  is  positive,  unqualified,  that  you  sent  no  such 
dispatch  from  Paris  to  London  f — A.  I  do  not  believe  I  did.  My  rec- 
ollection is  altogether  different.  I  thought  at  the  time  that  I  had 
enongh  to  do  with  the  speculation,  and  the  best  thing  for  me  would  be 
to  let  It  alone.  I  wish  I  had  sold  2,000  short  at  that  time,  because,  as 
it  afterward  turned  out,  it  would  have  saved  me  this  loss. 

Q.  Do  you  know  whether  Park  telegraphed  to  any  one  else  in  London 
that  the  dividends  would  not  be  paid! — A.  I  do  not.  I  have  under- 
stood that  he  did — either  he  or  Mr.  Gager,  who  had  been  acting  for 
him-^but  whether  it  is  true  or  not  I  do  not  know.  I  have  never  made 
^y  inquiry  about  it.  Somehow  or  other,  the  impression  seemed  to  be 
general  that  the  company  was  embarrassed  and  the  stock  falling  rapidly 
At  that  time.  I  believed  then,  as  a  great  many  others  did,  that  after 
awhile  the  stock  would  rally  and  that  we  should  have  our  dividends 
Again ;  but  after  a  month  or  two  I  gave  that  up. 

Q.  Do  you  think  it  would  have  been  right  and  proper  on  your  part 
to  have  telegraphed  to  London  tx)  sell  2,000  shares,  with  a  view  to  make 
a  profit  at  that  time  in  the  stock  of  this  company  ? — A.  I  (\p, 

Q.  Do  you  think  it  would  have  been  all  right! — A.  I  do  not  see  any 
wason  why  1  should  not  have  done  so.  1  was  not  a  manager  of  the 
company — ^I  was  acting  in  no  fiduciary  relation  to  the  company — I  was 
a  shareholder,  and,  unfortunately,  not  only  an  original  shareholder,  but 
ODe  who  had  bought  other  shares  on  which  1  found  I  was  likely  to  lose 
<^»^8iderable,  and  I  wanted  to  get  out  of  it ;  and  I  wish  I  had  telegraphed 
and  sold  2,000  short  at  that  time. 

.  Q.  1  mean  to  say,  in  view  of  your  position  there  as  an  American  min- 
cer, and  with  the  connection  that  you  had  had  with  th\b  coox^wci^  \\i\\i^ 
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-origiu,  do  you  think  that  yon  could  reconcile  it  with  a  sense  of  official 
•or  private  duty  to  have  made  that  speculation  in  stock  at  that  time  apon 
the  information  of  Trenor  W.  Park  ? — A.  Well,  that  is  a  question  of 
ethics  more  than  anything  else.  I  had  been,  a  year  and  more  before 
that  time,  a  manager  of  the  company  for  four  weeks.  The  whole  world 
knew  that  I  was  no  longer  a  manager  of  the  company.  My  friends 
around  me  (for  I  made  no  concealment  of  it)  knew  that  I  had  boaght 
some  of  the  stock  in  addition  to  my  original  shares.  I  made  no  secret 
of  it  to  my  bankers  and  others.  I  wanted  to  save  myself  when  the 
stock  was  getting  down,  and  having  information  that  the  stock  was  get- 
ting down,  I  should  not  have  felt  at  the  time  that  I  was  doing  anything 
that  was  wrong  to  the  public  or  anybody  else  to  have  saved  myself  by 
an  operation  in  the  stock  which  would  have  made  one  hand  wash  the 
other.  I  do  not  know  that  I  am  less  proud  and  sensitive  of  the  proprie- 
ties in  such  matters  than  others,  and  I  do  not  think  that  I  am,  but  I 
am  sorry  I  did  not  do  it. 

Q.  Did  you  regard  this  information,  that  the  dividends  would  cease 
irom  the  date  of  that  dispatch,  as  reliable  information  upon  which  yoa 
were  to  act ! — A.  Well,  1  did  not  know.  1  supposed  that  Park  proba- 
bly knew,  being  over  on  this  side,  what  the  condition  of  the  mine  was, 
or  what  was  likely  to  be  done,  and  it  frightened  me.  I  can  say  that, 
and  therefore  I  must  have  thought  that  in  some  sense  it  was  reliable; 
but  I  found  that  everybody  else  was  informed  in  the  same  way,  and  that 
it  was  no  good  for  me  to  know  it  at  the  time  that  I  did. 

Q.  Where  was  that  dispatch  dated  ? — A.  I  do  not  know ;  New  York, 
I  suspect. 

Q.  Was  it  not  from  Salt  Lake,  directly  from  an  examination  into  the 
condition  of  the  mine  f — A.  I  do  not  know :  it  escaped  my  observation 
if  it  was.  I  think  it  was  from  New  York.  It  came  to  London,  and  was 
sent  by  mail  from  London  to  me. 

Q.  But  it  had  its  original  date  of  Salt  Lake,  or  whatever  other  place 
it  came  from  f — A.  Well,  I  should  be  surprised  to  find  it  was  from  Salt 
Lake,  because  if  it  was  I  have  forgotten  it.  I  did  not  know  that  Park 
was  at  Salt  Lake  at  that  time ;  I  did  not  know  anything  about  his  move- 
ments. 

Q.  How  long  was  it  after  this  dispatch  was  received  before  the  com- 
pany passed  the  usual  monthly  dividend! — A.  There,  again,  I  think  I 
cannot  answer  you  with  positiveness,  because  there  were  thirteen  divi- 
dends in  thirteen  months,  and  1  do  not  remember  whether  the  first  divi- 
dend was  on  the  Ist  of  December,  1871,  or  not.  If  it  was,  then  there 
must  have  been  a  dividend  made  in  January.  No,  two  December  divi- 
dends— there  were  thirteen  in  all.  This  must  have  been  in  the  month  of 
December,  I  think,  and  therefore  it  was  the  dividend  of  that  month. 
That  must  have  been  the  first  one  that  was  passed.  I  do  not  remember 
the  dates. 

Q.  Did  you  publish  this  dispatch  in  London,  or  otherwise  inform  yonr 
associate  shareholders  that  no  more  dividends  would  be  paid!— A.  No; 
1  was  not  in  London  until  some  time  afterward,  and  it  was  better  known 
when  I  got  to  London  than  it  had  been  even  to  myself.  The  directors 
issued  some  cii  culars,  (which  are  among  those  that  I  gave  the  committee,) 


Q.  Was  not  Mr.  Park,  at  the  date  of  that  dispatch,  a  director,  super 
vi^ing  the  management  of  the  mine! — A.  I  do  not  remember  whether 
he  was  or  not.    I  do  not  know  when  Park  ceased  to  be  a  director.    H( 
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Dever  been  back  in  England,  that  I  remember,  since  April  or  May, 
May  I  think  it  was,  1872. 

Q.  Yoa  say  that  at  the  date  of  that  dispatch  yoa  would  have  felt 
yonreelf  at  liberty  to  speculate  to  your  own  private  profit,  in  operations 
in  the  stock  of  that  company.  Did  you  not,  at  that  time,  feel  tbat  you 
were  somewhat  responsible  for  the  subscriptions  to  the  stock  of  the 
company  that  had  been  made  by  the  British  public,  you  having  become 
a  director! — A.  Well,  I  think  not.  My  own  serious  belief  is  that  the 
people  who  went  into  tbat  mine,  and  the  people  who  held  on  to  that 
miDB  all  through  that  first  year,  placed  ver^'  much  less  reliance  upon 
whether  1  was  or  was  not  a  director  than  upon  the  fact  that  here  were 
proofs  coming  in  from  Salt  Lake  City  continually,  in  the  reports  of 
English  directors  and  others,  that  the  richness  of  the  mine  had  never 
yet  been  fully  stated.  And  they  continued  to  buy  and  sell  and  buy  and 
sell,  and  I  think  at  that  time  my  connection  had  been  pretty  much  for- 
gotten by  them  all — I  mean  my  connection  with  the  mine  as  manager. 
1  was  only  director  for  four  weeks,  and  whatever  influence  it  may  have 
bad  at  the  beginning,  (which  is  a  matter  of  argument  and  inference,)  I 
think  that  at  that  time  it  had  very  little  influence  whatever. 

Q.  Is  it  not  an  admitted  fact  thnt  the  stock  ot  the  company  fell  in  the 
Ix)Ddon  market  when  it  became  known  that  you  had  resigned  your 
position  as  director! — A.  I  do  not  know  that  it  did.  My  attention  was 
never  directed  to  that  fact,  if  it  did.  If  it  did  fall,  it  was  under  these 
cirenmstauces :  It  was  generally  known  in  London  from  the  6th  day  of 
December,  and  perhaps  from  the  1st  day  of  December,  for  I  made  no 
concealment  whatever  of  my  purpose  to  resign.  It  was  known  that  I 
had  resigned.  Mr.  Anderson's  letter,  published  in  the  Times  on  the 
12th  of  January,  shows  that  it  was  known.  But  persons  who  were  then 
hearing  the  stock  and  fighting  those  who  were  interested,  were  circu- 
lating all  sorts  of  reports,  and  among  these  reports  was  one  that  the 
Emnia  Mine  was  good  for  nothing,  because  General  Schenck  had  aban- 
doned it  as  a  director,  had  found  that  it  was  a  bad  thing  and  was  not 
«rieh  mine,  and  had  left  it.  It  was  to  correct  that  impression  that  Mr. 
Ajiderson  made  his  publication.  If  the  stock  fell  about  that  time,  and 
if  the  full  of  the  stock  was  in  any  way  connected  with  my  resignation, 
it  was  not  in  consequence  of  the  resignation  itself,  but  of  the  misinter- 
pretation, or  misconstruction  and  misrepresentation  I  may  say,  of  the 
character  of  that  resignation.  But,  as  I  said  before,  I  have  no  recol- 
Jwtioii  of  the  stock,  as  being  up  or  down,  at  any  particular  date. 

Q.  How  many  shares  did  you  order  sold  from  Paris  when  this  dispatch 
arrived  there,  and  how  did  you  give  the  order  and  how  many  of  these 
shares  were  actually  sold,  and  at  what  price  ? — A.  I  directed  to  be  sold 
^t  positively,  (not  in  a  dispatch  that  I  know  of,  but  to  Colonel  Chese- 
J>oroagh,)  all  the  stocks  which  Jay  Cooke,  McCulloch  &  Co.  were  carrying 
forus,  which  was  500  shares,  I  think.  It  is  said  that  I  directed  2,000 
Jhares  to  be  sold  short.  I  do  not  remember  that;  I  do  not  believe  that 
'  did  at  all,  because  my  judgment  was  at  the  time  against  any  more 
^ulation,  as  I  did  not  know  how  it  would  turn  out. 

Q.  Why  did  you  not  then  sell  the  shares  that  yon  subscribed  for  on 
jhe  9th  November,  1871 ! — A.  There  are  a  number  of  reasons  for  that. 
[he  two  principal  afe  these :  My  475  shares  were  my  original  subscrip- 
'on.  I  have  always  believed,  and  I  believe  yet,  that  that  mine  is  a 
Qloable  property.  I  was  disposed  to  keep  tbe'stock,  as  I  had  got  into 
^  Qp  to  my  ears  or  as  deep  as  I  could,  and  to  keep  it  as  I  would  a  ticket 
J  a  lottery,  believing  that  ultimately  it  would  be  better  than  a  ticket  in 
lottery;  that  it  would  draw  a  prize.  Another  reason  was  that  a(\j^x  xXi\% 
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cyticism  upon  my  conduct  1  said  to  myself,  "If  anybody  says  tksi 
induced  him  to  come  into  this  boat,  he  shall  see  that  I  sink  or  swim  / 
the  boat  too,  and  though  I  may  buy  and  sell  some  other  shares,  1  wii 
not  part  with  my  original  shares."  I  do  not  know  whether  yoa  wil 
understand  a  motive  of  that  kind,  but  I  think  you  can.  I  made  np  mj 
mind  to  stand  by  those  shares,  whether  they  went  up  or  went  down, 
and  I  do  not  think  I  will  sell  them  now. 

Q,  Did  you  not  know  that  Park  had  advanced  to  the  company 
the  money  to  pay  the  two  last  dividends,  when  you  received  tbat  dis- 
patch ? — A.  I  did  not.  That  is  a  matter,  like  many  others,  that  1  heard 
nothing  about  until  long  afterward.  I  may  sa^^  just  here,  that  after 
this  litigation  commenced  in  the  circuit  court  of  the  United  States,  Mr. 
Turner,  I  thiuk^  one  of  the  solicitors,  told  me  that  he  thought  tbat  they 
would  be  able  to  prove,  as  against  P^rk,  a  great  many  things  ot  that 
kind,  which  were  then  new  to  me,  and  unknown  to  me,  as  I  stated  in 
my  deposition.  He  principally  spoke  of  a  letter  of  which  he  said  they 
had  either  the  original  or  a  certified  copy,  in  which  Mr.  Stewart,  at  some 
time  in  the  history  of  this  mine,  was  represented  as  having  said  that  it 
was  a  played-out  or  exhausted  mine  or  something  of  that  kind.  That 
is  the  first  thing  ef  that  sort  I  ever  heard. 

Q.  You  have  since  learned  as  a  fact,  I  suppose,  that  be  paid  those 
dividends'? — A.  1  do  not  know  it  now — no,  not  at  all.  I  do  not  know 
how  the  dividends  were  paid.  The  circulars  are  the  circulars  which 
were  issued  to  the  shareholders  from  time  to  time  by  the  directors.  I 
was  not  a  director  and  never  went  near  them.  I  only  knew  what  was 
going  on  ftom  the  circulars,  and  in  those  circulars  they  told  as  what 
dividends  were  coming  from  month  to  month,  and  they  sent  out  th<i 
warrants  for  the  dividends.  Up  to  the  time  the  crash  came  our  infor 
mation  was  that  the  mine  was  doing  very  well.  It  had  a  cave  in  June 
got  filled  with  water,  seemed  to  recover,  and  from  that  went  on  an^ 
made  dividends  afterward.  The  stock,  which  had  gone  down,  weutn{ 
again. 

Q.  Will  you  explain  to  the  committee  what  disposition  had  been  niad( 
of  the  large  reserves  of  cash  and  valuable  minerals  particularly  men 
tioned  and  described  in  the  prospectus  at  the  time  Mr.  Park  sent  thii 
dispatch  to  you! — A.  1  do  not  know. 

Q.  Will  you  explain  why  it  is  that  in  your  testimony  in  London,  takei 
upon  that  occasion,  you  stated  that  you  sold  three  hundred  sharei 
which  had  been  purchased  at  twenty-three  pounds,  for  twenty-six  o 
twenty-seven  pounds  per  share,  when,  as  the  fact  now  ap|)ears,yo' 
actually  sold  those  shares  at  thirty  pounds  ! — A.  I  will  tell  you  why 
think  I  stated  it.  I  did  not  mean  to  disguise  anything,  because  I  tol* 
how  much  I  got.  The  one  corrects  the  other.  I  perhaps  had  in  id 
mind  the  fact  that  I  applied  for  five  hundred  shares,  and  made  in  id 
mind  a  calculation  upon  those  five  hundred.  My  object  was  to  sbo 
how  it  was  that  I  made  a  profit  of  some  two  thousand  pounds.  I  bi^' 
not  differed  at  any  time  in  legard  to  the  profits  which  I  made.  T^ 
thousand  pounds  upon  five  hundred  shares  would  be  at  the  rate 
about  four  pounds  a  share,  whereas  upon  three  hundred  shares  it  wo« 
be  at  the  rate  of  six  or  seven  pounds  per  share.  The  mistake  aros^ 
suppose,  from  the  method  of  calculation. 

Q.  In  your  examination  in  London  you  stated  your  indebtedness 
Park  to  be  only  twelve  or  thirteen  thousand  dollars. — A.  That  ^ 
upon  that  mortgage. 

Q.  Do  you  now  reiterate  that  statement  of  jour  indebtedness 
Park  as  correct? — A.  Yes,  in  this  way:  He  holds  $35,000  in  his  hai 
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may  or  may  not  be  able  to  redeem,  or  may  lose  altogether.  •  If 
t  redeem  them  it  is  a  clear  loss,  and  if  I  do  redeem  them  it  is  a 
»,  as  I  have  to  pay  the  ar^foant.  I  was  not  speaking  of  my  in- 
less  to  Park ;  I  was  speaking  of  my  remaining  and  original  in- 
less,  arising  out  of  all  this  thing.  I  considered  that  I  had 
nth  him  by  transferring  $32,000  worth  of  stock,  and  $3,000  in 
»n  the  13th  day  of  May,  1874.  I  had  given  him  a  mortgage  for 
more,  on  which  I  had  paid  $5,000,  which  was  the  first  note 
bat  mortgage. 

AULKNEE.  We  have  heard  all  this. 

ViTNESS.  Yes;  and  in  order  to  pay  it  I  had  my  bankers  ad- 
le,  what  I  have  about  made  up  to  them  since,  I  believe,  some  two 
d  dollars  or  more ;  and  that,  together  with  the  outstanding  notes 
nortgage  to  Park,  and  two  or  three  thousand  dollars  that  I  was 
with  my  banker,  made  an  indebtedness  of  twelve  or  thirteen 
id.  It  is  all  explained  there,  except  that  I  was  not  asked  and  did 
lain  at  that  time  what  it  had  troubled  me  still  more  to  do,  the  ad- 
t  on  the  13th  of  May,  by  the  turning  over  of  the  $35,000.  I  am 
hat  is  gone,  for  I  do  not  know  that  I  shall  be  able  to  redeem  the 
though  I  shall  try  to.  I  want  to  get  back  all  my  stocks  if  I  can. 
id  I  understand  you  to  say  that  you  received  full  dividends  for 
I  mouths  upon  your  shares  of  stock! — A.  I  think  it  was  exactly 
I  months.  O,  not  on  the  five  hundred  ;  no. 
Tell,  upon  four  hundred  and  seventy-five  shares! — A.  Yes;  I 
1  on  five  hundred  for  either  one  or  two  months,  but  I  think  only 
ith. 

ere  dividends  declared  by  the  company  in  favof  of  other  share- 
except  upon  their  payments  of  installments,  as  required  by  the 
y! — A.  Fully-paid-up  stock  received  fully-paid-up  dividends,  I 
).  I  do  not  know  that  there  was  any  difference.  I  think  all  the 
as  fully  paid. 

3ur  impression  is,  then,  that  ^our  stock  had  been  fully  paid  up 
^  so  as  to  entitle  you  to  full  diVidends  upon  stock  for  that  thir- 
inths! — A.  Unquestionably.  Mine  was  fully-paid-up  stock.  I 
held  a  certificate,  and  upon  that  I  got  my  1^  per  cent,  every 
ipon  five  hundred  shares,  for  either  one  or  two  months,  and  after 
the  end  of  the  thirteen  months,  on  the  four  hundred  and  seven- 
ihares,  the  four-hundred-andseventy-five  share  certificate  being 
o  me  on  my  surrender  of  the  five-hundred-share  certificate, 
hen  were  tiiose  five  hundred  shares  issued  or  allotted  to  you  on 
iginal  subscription  ! — A.  I  do  not  remember  the  date.  But  I 
^uow,  as  I  said  before,  how  long  the  books  remained  open ;  but 
otted  me  five  hundred  shares,  and  I  took  out  a  certificate. 

0  you  know  whether  it  was  before  the  1st  day  of  December^ 
•A.  I  do  not  know  the  date  of  the  certificate.  Perhaps  my  cer- 
here  may  refer  back  to  the  original  certificate ;  if  so,  it  will  fix 

lOHNSTON,  (a  previous  witness.)  That  was  a  re-issue.  General,  I 

iViTNESS.  In  this  way :  I  surrendered  the  original  certificate  in 
)  get  two  certificates,  one  in  Mrs.  Bates's  name,  of  twenty-five 
and  four  hundred  and  seventy-five  in  my  own  name.    But  this 

1  the  3l8t  day  of  January,  1872.  It  is  for  original  shares — the 
Ddred  and  seventy-five — after  deducting  the  twenty-five.    But, 

had  a  certificate  issued  to  me,  perhaps,  a  month  before  that, 
me  in  December,  for  the  whole  five  hundred  which  1  «»\\T\^w^^T^di, 
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Id  further  answer,  I  will  say,  Mr,  Faulkner,  that  I  do  not  knb^ 
those  original  certificates  were  issued,  but  I  should  infer  that  thi 
probably  issued  in  December,  soon  a/ter  the  subscriptions  were 
as  soon,  probably,  as  they  could  do  it  after  they  were  paid  up.  I 
to  have  sold  the  Bates  shares,  or  agreed  to  transfer  them,  on  the 
of  January. 

Q.  I  understand  you,  then,  that  Mr.  Park  did  not  pay  for  tho8( 
that  he  bought  for  you  in  ipstallmeuts  according  to  the  terms  a 
the  other  shareholders  ? — A.  I  think  he  did.  I  think  that  ist 
it,  was. 

Q.  How  could  you,  have  received  full  dividends  upon  yoai 
stock  of  four  hundred  and  seventy-five  shares,  then  f — A.  Becac 
were  permitted  by  the  terms  of  the  prospectus  to  make  the  pa 
faster  than  the  time  required,  and  he  may  not  have  made  them 
the  order  in  which  they  were  provided  for  upon  the  prospectus, 
began  by  paying  the  first  installment,  as  I  think,  and  sent  the 
in.  I  think  he  probably  gave  me  a  certificate — a  receipt  from  tl 
which  was  the  receiver  of  the  money.  Then  he  afterward  made  fl 
perhaps,  and  may  have  paid  two  or  three  installments  at  a  time 

Q.  I  remember  the  prospectus  distinctly  announces  to  all  t 
scribers  that  all  their  dividends  will  only  be  upon  the  actual 
paid  int — A.  Precisely.  1  am  not  sure  about  my  getting  IJ  p 
for  the  first  month.  I  got  at  the  rate  of  1^  per  cent,  upon  whate 
paid  in.  But  I  am  equally  sure  that  my  stock  was  fully  paid  i 
rapidly,  and  either  according  to  the  terms  upon  the  prosper 
sooner,  but  not  all  paid  in  at  one  time  in  a  lump,  because  I  rei 
having  had  a  rieceipt  given  to  me  for  the  first,  to  show  that  tht 
money  was  paid  for  which  my  note  was  given ;  and  I  rememb 
there  was  another  time  when  Mr.  Puleston  attended  to  the  ps 
but  whether  Mr.  Puleston  attended  to  the  second  or  third  payii 
the  last  payment,  or  whether  there  were  more  than  two  payc 
cannot  tell.  It  was  rapidly  paid  up,  however,  and  I  got  1 J  per  c 
whatever  time  it  was.  I  think  it  must  have  all  been  done  in  J 
and  that  I  got  my  warrant  for  the  whole  of  January. 

Q.  Do  you  remember,  that,  according  to  the  terms  of  that  pros 
there  was  an  unusual  pressure,  so  to  speak,  or  at  least  an  arran 
was  made  as  to  getting  from  the  shareholders,  at  the  earliest  ] 
moment,  the  amount  of  money  which  they  subscribed  for  their : 
ive  shares — that  is,  that  the  payments  were  required  to  be  made  i 
They  were  not  only  to  be  made  rapidly,  but  upon  certain  con< 
that  is  to  say,  no  dividends  were  to  be  declared  except  upon  tha 
was  actually  paid,  and  I  think  a  preference  was  to  be  given, 
terms  of  the  prospectus,  to  those  who  would  advance  the  whole 
money! — A.  They  would  still  get  their  IJ  per  cent,  from  the  tii 
had  advanced  it. 

Q.  No ;  but  I  mean  a  preference  in  the  allotment  of  the  sha 
to  be  given  to  those  who  would  advance  the  entire  money  du 
their  respective  shares? — A.  I  have  not  seen  the  prospectus  foi 
while. 

Q.  I  am  not  sufficiently  acquainted  with  such  operations  t< 
whether  that  was  an  unusual  pressure  upon  shareholders  to  d 
their  money  as  early  as  possible  or  not. — A.  Nor  I.  It  is  the  ou 
don  mining  company  in  which  I  ever  had  any  interest,  and  I 
know  what  are  the  general  conditions  and  terms  of  these  things. 

Q.  '*  In  the  allotment  of  shares,  a  prior  consideration  will  b 
to  persons  who  desire  to  pay  up  their  shares  in  full  on  allotmen 
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investment !" — A.  Very  well ;  if  that  be  so,  probably  mine  were  paid  up 
pretty  rapidly,  because  I  was  put  upou  the  best  footing  that  Park  could 
pat  me  upon,  I  know. 

Q.  Then  yon  think  the  payment  was  probably  not  made  in  install- 
meDtB,  but  at  once  by  Park? — A.  No,  I  think  it  was  made  in  install- 
ments; but  what  I  mean  is  this:.!  do  not  know  in  how  many  instali- 
meDte  it  was  paid. 

Mr.  JoHivsoN,  (a  previous  witness.)  They  run  to  February  15, 1  think. 

The  Witness.  Well,  I  think  probably  there  was  paid  for  me  what- 
ever was  required  at  the  time  of  subscription,  because  at  sometime  at 
the  beginning  there  was  given  to  me  some  memorandum,  (which  I  have 
not  now,)  which,  perhaps,  was  in  the  shape  of  a  receipt  surrendered 
perhaps,  when  I  got  my  certificate.  Subsequently,  and  at  an  early 
day,  the  whole  of  it  may  have  been  paid  in  in  a  lump  to  put  me  ou  the 
b^t  footing.  J  think  likely  that  was  the  case.  I  only  remember  two 
occasions  upon  which  payments  were  made. 

Q.  In  the  early  part  of  the  examination  which  I  made,  I  called  your 
atteDtion  to  the  language  which  you  used  in  regard  to  Mr.  Lyon  and 
Mr.  Johnson,  in  declaring  them  men  of  infamous  character,  and  not  to 
be  believed  upon  oath;  and  when  I  asked  you  whether  that  statement 
of  joars  was  based  upon  any  personal  knowledge,  your  reply  extended 
alone  to  Mr.  Lyon.  You  took  no  notice  of  the  remark  as  it  applied  to 
Mr.  Johnson.  Is  it  upon  your  personal  knowledge  of  the  history  and 
character  of  Mr.  Johnson  that  you  have  pronounced  in  this  manner 
that  he  is  a  man  of  infamous  character  aud  not  worthy  of  belief  upon 
oath!— A.  No.  So  far  as  Mr.  Johnson  is  concerned,  that  is  stated  very 
generally  upon  information  that  proofs  will  be  furnished  to  that  effect. 
I  will  only  say  that  my  impression  as  to  Mr.  Johnson's  truth  is  very  uu- 
fevorable,  (if  you  want  my  personal  information,)  because  he  has  woven 
^ery  cunningly  a  story  there,  untruthful  in  all  the  fair  inferences  to  be 
^WD  from  it,  which  I  know  to  be  an  intimation  of  a  great  deal  that  is 
false  in  regard  to  myself  and  my  connection  with  this  matter,  and  so  far  I 
^aybe  said  to  speak  of  my  own  personal  knowledge.  But  my  information 
bag  not  come  from  various  quarters  to  the  same  extent  in  regard  to  him 
that  it  has  in  regard  to  Mr.  Lyon.  I  must  say  this  also,  just  here,  that 
*  great  deal  of  this  testimony  which  has  been  gh^en,  the  most  of  it  by 
^th  Johnson  and  Lyon,  (although  having  the  same  effect  in  conveying 
^hat  I  know  to  be  false  with  regard  to  my  conduct  and  my  connection 
^ith  this  matter,  as  being  a  fraudulent  one  in  any  way  or  sense  what- 
J^er,)  is  of  a  hearsay  character.  Now  I  cannot  tell  what  Park  said  to 
Mr.  Johnson  or  to  Mr.  Lyon. 

Mr.  Johnson  (a  previous  witness.)    He  never  said  anything  to  me, 

sir. 

The  Witness.  Well,  or  what  Mr.  Stewart  said.  But  I  was  amazed  at 
^^0  things :  First,  at  the  general  statement  which  imputed  to  me  a 
^odulent  connection  with  this  enterprise ;  and,  secondly,  at  the  char- 
acter of  it,  and  surprised  to  know  that  it  had  been  received,  being,  as  it 
^a8,  almost  entirely  of  a  hearsay  character.  I  was,  for  instance,  to  be 
^nuemned  so  far  as  public  opinion  was  concerned,  by  what  Mr.  Lyon 
J^yer  had  heard  me  say,  but  what  Mr.  Stewart  had  told  Mr.  Lyon,  I 
"^iog  the  person  whose  conduct  here  was  being  investigated.  So  in 
^gard  to  all  of  Johnson's  testimony.  If  you  will  look  as  a  lawyer 
Jhrough  those  two  depositions,  I  think  you  will  be  struck  with  the  fact 
^oat  there  was  all  possible  mischief  done  by  the  representations  which 
^ere  made ;  and  yet  through  a  great  part  of  it,  while  the  mischief  was 
^^idently  intended,  and  the  false  impressions  sought  to  \)^  m^^^  va. 
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regard  to  the  fact,  it  was  done  by  canning  narrative,  which  pers^>ii« 
might  perhaps  creep  out  of  by  saying  "  it  is  not  an  issue  with  Genera/ 
Schenck  at  all,  but  what  somebody  else  told  me." 

Mr.  Faulkner.  You  are  aware,  General,  that  in  all  these  comniiY- 
tees  of  iuvestigation,  so  far  as  the  inquiry  is  concerned,  we  are  boaud 
in  a  great  degree  to  accept  hearsay  evidence.  Now,  in  regard  to  Mr. 
Lyon,  as  well  as  I  recollectf  he  made  no  statement  touching  you  as  of 
his  own  knowledge.  All  his  statements  were  based  npon  what  Park 
and  Stewart  had  told  him,  and  you  have  had  the  full  opportnnity  of 
vindicating  yourself. 

The  Witness.  Mr.  Lyon  in  London  and  in  the  United  States,  inai- 
davits  probably  as  wcfll  as  otherwise,  has  been  endeavoring  to  prove, 
so  far  as  he  could,  my  fraudulent  connection  with  this  matter,  and  con- 
ferring with  such  men  as  Paffard,  and  such  men  as  those  who  gather 
their  information  for  the  New  York  Tribune,  and  other  vehicles  of  that 
kind ;  and  yet  when  I  come  to  look  at  his  testimony,  while  all  the  black- 
ening of  character  and  all  the  mischief  is  done,  so  far  as  he  can  do  them, 
when  I  come  to  analyze  it,  I  find  that  it  is  founded  upon  hearsay,  and 
upon  inference.  A  great  deal  of  his  testimony  is  inference.  What  is 
not  hearsay  is  inference,  and  what  is  not  inference  is  hearsay. 

Q.  I  want  to  know  whether  the  five  hundred  shares  on  which  you  re- 
ceived your  dividends  were  the  five  hundred  allotted  to  you  by  the 
Emma  Mining  Company  upon  your  original  subscription. — A.  Yes,  sir, 
five  hundred  originally,  then  475;  and  as  long  as  there  were  dividends 
made,  I  got  my  dividend  upon  those  shares.     . 

Q.  Have  you  ever  seen  any  circular  or  xjaper  publish  d  by  Mr.  John- 
son, while  he  was  in  London  with  you,  casting  the  slightest  reflection 
upon  you  in  coiraection  witff  this  matter  f — A.  Nothing  that  1  traced 
to  Mr.  Johnson  that  I  know  of.  I  think  I  understood  from  some 
source  that  not  only  Mr.  Lyon  but  Mr.  Johnson  were  the  two  "emi- 
nent Americans''  who  furnished  information  in  London  upon  which 
Paffard's  pamphlet  was  founded,  and  that  they  were  behind  and  inspir- 
ing him.    *  • 

Q.  Mr.  Johnson  says  he  never  saw  Mr.  Paffard,  and  therefore  does 
not  know  anything  about  him.  At  least  he  never  had  any  conversa- 
tion with  him. — A.  I  thtnk  Mr.  Johnson  himself  speaks  in  his  testimony 
something  about  Lyon  and  Davis  being  two  men  who  could  give  infor- 
/mation  to  persons  in  London  that  he  was  going  to  warn.  \  may  hare 
confounded  the  two  things  together.  ^ 

Mr.  Faulkner.  Mr.  Chairman,  1  have  performed  the  duty  that  the 
committee  have  devolved  upon  me,  and  now  close  the  cross-examina- 
tion. 

By  Mr.  Chittenden,  (of  counsel  for  General  Schenck :) 
Q.  When  and  from  whom  did  you  first  receive  the  information  that 
it  was  charged  that  the  venders  knew  the  Emma  Mine  was  an  exbaosted 
mine  when  they  sold  it? — A.  I  think  I  stated  that,  but  I  will  tell  you 
when  it  was.  I  remember  very  well.  The  first  time  that  1  ever  heard 
anything  of  that  kind  was  when  Mr.  Turner,  who  was  seeking  to  get  oiy 
deposition  as  one  of  the  original  directors,  to  be  used  in  the  suit  against 
Park,  told  me  of  his  intention  *to  take  my  testimony,  and  his  desire  to 
do  so ;  and  he  told  me  at  the  same  time  that  he  had  been  in  New  Torj^ 
and  had  returned,  and  that  they  had  discovered  several  points  in  their 
case  which  they  thought  would  bear  very  strongly  against  Park  and 
Stewart  and  Baxter  and  the  venders  of  the  mine.  The  one  upon  which 
be  seewed  most  to  rely,  aud  which  I  never  had  heard  of  before,  was  a 
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wbicli  he  represented  had  been  discovered  or  found  or  furnished 
mebody,  from  Stewart,  I  do  not  know  to  whom,  perhaps  to  Lyon, 
it  may  be  that  he  said  the  letter  was  obtained  from  Lyon — I  don't 
imber — in  which  Stewart  spoke  of  the  mine  as  a  played-out  or  an 
lusted  mine. 

r.  Hewitt.  "  Worked  out." 
iie  Witness.  Well,  I  know  that  conveyed  the  idea. 
.  When  was  this,  general  ? — A.  It  must  have  been  in  the  spring  of 
year. 

.  The  spring  of  1875! — A.  The. spring  of*1875.  Turner  had  been 
:  here  on  business  of  the  Emma  Mine  about  this  litigation.  He  had 
rned.  1  went  to  Norway  on  leave  of  absence  in  July,  and  it  was 
e  time  between  the  earlier  spring  and  July,  at  any  rate  before  I  went 
Norway.  I  should  say  it  was  a  long  about  May,  1875.  I  confess  it  so 
>rise(l  me  that  1  sought  information  to  know  whether  it  was  so  or 
and  if  so,  what  was  the  explanation  of  it.  But  I  had  never  before 
;  heard  anybody  pretend  that  it  was  a  worked-out  mine.  I  never 
erstood  that  Mr.  Lyon,  when  he  was  interested  in  the  mine,  and  ask- 
his  share,  whatever  it  might  be,  had  represented  that  it  was  a  play ed- 
or  worked-out  mine.  On  the  contrary,  I  supposed  that  if  Mr.  Lyon 
there  with  Park  and  others  seeking  to  sell  this  mine,  or  to  have  it 
I,  or  to  stand  by  while  it  was  sold,  in  order  that  he  might  receive  his 
0,000,  or  his  $200,000,  that  he  must  have  been  satisfied  that  it  was 
ood  thing  which  he  was  selling.  But  that  is  the  first  time  I  ever 
rd  of  it.  I  can  fix  that  fact,  and  that  will  determine  the  date.  It 
I  a  letter,  1  think,  from  Stewart  to  Lyon. 
ir.  Faulkner.  Yes;  we  have  a  copy  of  that  letter  here. 
he  Witness,  It  was  considered  the  great  point  of  proof,  as  Mr. 
ner  assured  me. 
djourned. 


Washington,  D.  C,  Saturday^  April  1, 1876. 

AMES  E.  Lyon  recalled  for  cross-examination. 

he  Witness.  Preceding  the  taking  of  my  testimony,  I  would  like  to 

*ent  a  short  statement. 

fr.  SPBiNaEB.  Is  it  a  part  of  your  sworn  testimony  ! 

he  Witness,  f^o,  sir ;  it  is  a  statement  I  would  like  to  present  to 

committee. 

he  Chaibman.  Ton  may  hand  it  to  Mr.  Faulkner,  and  let  him  pre- 

t  it  as  your  statement,  in  conformity  .with  the  resolution  of  the 

iniittee. 

h.  Phelps,  (of  counsel.)  I  deem  it  my  duty,  in  behalf  of  General 

cnck,  to  object  to  the  reception  of  any  such  paper.    I  have  not  seen 

paper ;  and,  as  the  chairman  is  aware,  the  reading  of  it  places  it  so 

Upon  the  record  as  that  it  goes  out  through  the  public  prints,  and 

feby  affects  General  Schenck. 

By  Mr,  Faulkner  :   " 

loestion.  Mr.  Lyon,  do  you  swear  that  the  facts  contained  in  this 

J^r  are  true  t — Answer.  Yes,  sir. 

t*  Do  you  offer  to  make  it  a  part  of  your  testimony,  with  all  the  re- 

^^Bibilities  and  the  obligations  upon  you  as  a  witness,  in  making  this 

tenientt— A.  I  do. 

<•  And  you  request  Mr.  Johnson  to  read  it? — A.  Yes,  a\T. 
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Mr.  Johnson.  By  permission  of  the  committee,  I  will  state  that      ti, 
letter  was  drawn  in  great  haste  by  me  this  morning. 

The  committee  received  the  paper  in  evidence,  Mr.  Faulkner  ha\rw^ 
previously  examined  it  and  made  certain  erasures.    It  is  as  follows  : 

To  the  Committee  on  Foreign  Affaire,  House  of  BepresentativeSf  <f  c. : 

Gentlemen  :  When  the  ex-minister  to  England  appeared  before  your  committee  oo 
the  morning  of  the  28th  ultimo,  he  obtained  permisHion  to  read  a  statement,  which  be 
informed  the  committee  he  desired  should  precede  the  testimony  that  lie  was  then 
about  to  present,  explanatory  of  his  connection  with  the  Emma  Silver  Miniiig  Com- 
pany, limited,  of  London. 

As  this  statement  seems  to  have  been  presented  for  the  purpose  of  assailinz  the 
characters  of  Mr.  Johnson  and  myself,  and  as  he  evidently  intended  to  secure  for  it 
wide  publication  in  all  the  principal  newspapers  of  the  United  States,  as  followed 
through  the  report  of  the  agent  of  the  Associated  Press,  he  then  being  present  in  the 
room  of  the  committee,  I  beg  to  submit  the  following,  viz  : 

That  General  Robert  C.  Schenck,  before  and  at  the  time  of  presenting  his  said  state- 
ment, (as  he  has  since  been  compelled  to  state  to  this  committee,)  had  do  personal 
knowledge  whatever  on  which  to  base  the  statement,  and  that  therefore  the  charges 
therein  contained  that  Mr.  Johnson  and  myself  '*  were  men  of  infamous  character, 
unworthy  of  credit  under  oath,''  were  wantonly  made. 

These  statements  have  been  further  characterized  by  the  reading  of  a  letter  to  the 
committee  by  General  Schenck,  in  the  progress  of  his  testimony,  written  to  him,  as  he 
says,  by  a  man  in  London  whom  he  did  not  know,  and  of  whom  he  has  no  knowledge 
whatever,  in  which  I  am  charged  with  having  absconded  from  England,  which  letter 
was  also  published  throughout  the  country.  General  Schenck  having  personally  placed 
the  same  in  the  hands  of  the  agent  of  the  Associated  Press  from  the  chair  of  the  wit- 
ness, which  he  then  occupied  in  the  presentation  of  his  evidence. 

I  pronounce  all  the  statements  contained  in  the  above  letter  false  and  untrue,  and  I 
deny  that  it  is  in  the  power  of  General  Schenck  to  prodjice  testimony  before  this  com- 
mittee that  shall  in  the  slightest  degree  make  against  the  credibility  of  Mr.  Johnson 
or  myself. 

Respectfully  submitted. 

JAMES  E.  LYOX. 

April  1, 1876. 

Mr.  Chittenden,  (of  counsel.)  Mr.  Chairman,  as  I  wish  very  much  to 
save  the  valuable  time  of  this  committee,  I  think  I  can  do  so  by  intro- 
ducing here  a  statement  made  from  the  files  of  the  "  Mining  Journal,^ 
a  weekly  statement  of  prices  of  Emma  shares  from  the  organization  of 
this  company  to  the  end  of  November,  1872.  This  was  prepared  by  one 
of  my  clerks,  and  afterward  very  carefully  revised  by  myself;  and  if  any 
doubt  is  thrown  upon  it,  it  is  easy  to  compare  it  with  the  "  Mining 
Journal  ^  here  in  the  library. 

Mr.  Springer.  Is  this  put  in  as  a  part  of  your  evidence  T    It  is  simply 
,prima-faeie  evidence  of  the  fact. 

Mr.  Chittenden.  It  is  as  evidence  in  the  case ;  it  is  copied  from  the 
"Mining  Journal,  Eailway  and  Commercial  Gazette,''  recognized,  I  be- 
lieve, to  be  the  leading  paper  on  those  subjects  in  London. 

The  statement  thus  introduced  is  as  follows : 


THE    EMMA    MINK. 


385 


Emma  stock  from  November  17, 1871,  <o  November  24, 1872,  taken 
le  Mi/ling  Journal^  Railway  and  Commercial  Gazette,  puhUslml 
don. 


1871. 

.8.... 
55.... 


"23^  a  2U 

2'^    a  2-4 

I  28 

I  23    a  23} 

I  23    a  23} 

!3 :  ChriBtmns. 

to 1  2*3    a  23^ 


I. 


6. 


1872. 


I 


1872. 


0 
7 
4. 


20i;]rt 

23    a 
21 

18 
16 
15 
16 
19} 

20}  a 

20 

23 

23 

23 

23 

31 

2S 

27} 

32 


a 
a 
a 
a 
a 
a 


a 
a 
a 
a 
a 
a 
a 
a 


2013 

2.3} 

22 

20 

18 

16 

17 

21} 

20} 

2U 

2r 

2:u 
2:u 

24' 

24 

32 

21) 

28 


Mav  l-^ 

May  25 

June  1 

June  8 , 

June  15 

June  22 

June  29 

July  6 

July  13 

Julv20 

July  27 

August  3 

August  10 

August  17 

August  24 

August  31 

September  7.. 
September  14. 
September  21 
September  2S. 

October  5 

October  12 ... . 
October  19  ... 
October  26.... 
November  2  . . 
November  9  . . 
November  16  . 
November  23  . 


28 

a 

29 

28 

a 

29 

28 

a 

29 

25f 

a 

26^: 

20} 

a 

21 

151 

a 

16f 

19} 

a 

20 

181 

a 

19 

19 

a 

19} 

21} 

a 

22 

21 

a 

22 

22 

20 

a 

21 

20 

a 

21 

191^ 

a 

20} 

*20 

a 

21 

20} 

a 

21 

20} 

a 

2U 

20} 

a 

2U 

22 

a 

23 

24 

a 

25 

2:H 

22J 

a 

23 

22} 

a 

23} 

*'22i 

a 

23 

2:^ 

a 

2:if 

2:^ 

a 

23^ 

22} 

a 

2'.U 

xamination  of  James  E.  Lyon. 

Mr.  Chittenden  : 

Lyon,  where  do  you  live  ? — A.  Well,  sir,  I  live  in  New  York 
be  time,  and  some  of  the  time  my  family  live  in  Eaciue,  VVis- 

V  long  is  it  since  you  have  lived  with  your  family  in  Eacine, 

u ! — A.  Two  or  three  weeks. 

I  have  been  there  within  two  or  three  weeks  ? — A.  Yes,  sir,  I 

I  should  say  two  or  three  weeks, 
at  length  of  time  have  you  passed  in  Raeine  since  1871  ? — A. 
i  time.    I  went  to  Europe  in  the  fall  of  1871 ;  1  returned  in  the 
r4.    I  have  been  home  twice  since, 
at  is  your  business ! — A.  My  present  business  ? 
. — A.  I  have  been  engaged  at  working  up  a  tract  of  land  in 
rn  country  for  the  market.    I  have  been  working  it  up,  more 
►r  a  year,  in  New  York, 
ere  in  the  western  country  ? — A.  In  the  Territory  of  Colorado. 

that  been  your  sole  business  or  principal  busines  ? — A.  Well, 
Che  fact  is,  I  have  been  spending  a  good  deal  of  time  over 

once  lived  in  Colorado ;  in  what  year  did  you  leave  there  ? — A. 
)rado  in  the  spring  of  1804,  and  came  to  New  York ;  came 
tacine,  stopped  there  a  few  days ;  went  to  New  York,  and  re- 
»me  in  1865^  and  then  to  Colorado.  I  remained  in  Colorado 
ik,  February,  1866,  as  I  can  remember  without  any  (\%\;^%* 
c 25 
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Q.  Wben  you  finally  left! — A.  Left  Colorado T  Yes.  I  have  i 
been  there  since. 

Q.  Since  that  time  will  you  tell  us  of  any  regular  business  in  whi( 
you  have  been  engaged  ? — A.  No,  sir,  I  have  not  been  in  any  reguh 
business.  I  have  had  a  couple  of  suits  ou  hand  in  New  York  that 
have  been  attending  to. 

Q.  You  live  at  the  Saint  Nicholas  Hotel  ! — A.  Yes,  that  is  where  J 
stay  when  I  am  in  New  York. 

Q.  One  of  the  leading  hotels? — A.  Yes,  sir,  one  of  the  leading  hotels. 

Q.  What  are  your  means  of  livelihood? — A.  I  do  not  know  just  ex- 
actly  how  you  will  have  me  answer  that  question. 

Q.  How  do  you  obtain  the  money  for  your  expenses  ? — A.  I  borrojr 
Konie  of  it. 

Q.  Borrow  some  of  it? — A.  Yes,  sir. 

Q.  How  do  you  get  the  rest  of  it? — A.  I  have  had  money  due  to  me 
that  I  have  been  collecting  since  I  came  to  New  York  from  Europe. 

Q.  How  much  ? — A.  Twenty  thousand  dollars. 

Q.  From  whom  did  you  collect  it? — A.  Mr.  Chaffee. 

Q.  The  gentleman  spoken  of  by  Mr.  Stewart  ? — A.  Yes,  sir. 

Q.  During  the  past  summer  you  have  been  examined  in  New  York  on 
proceedings  supplemental  to  execution,  have  you  not?— A.  Last  sum- 
mer? 

Q.  Well,  within  a  year. — A.  Yes,  sir,  I  think  I  have.  , 

Q.  What  was  the  amount  of  the  judgment? — A.  I  do  not  remember 
now. 

Q.  Some  $40,000  or  $50,000  was  it  not  ?— A.  Yes,  sir.  I  should  ttok 
it  was  over  that. 

Q.  Before  what  judge  was  that? — A.  I  do  not  recollect.  0,  it  vraa 
not  before  any  judge. 

Q.  You  were  first  sworn  before  a  judge,  and  then  your  statement 
taken,  I  presume,  as  is  the  ordinary  course  in  such  examinations !— A. 
O,  yes,  sir. 

Q.  And  then  you  signed  it,  and  swore  to  your  statement,  I  presume!— 
A.  Yes,  sir. 

Q.  In  that,  statement,  when  the  question  was  put  how  yon  got  the 
money  to  pay  your  hotel-bills,  did  you  say,  "  My  friends  lent  it  to  mer— 
A,  I  do  not  recollect.  If  you  will  show  it  to  me  I  will  tell  you  whether 
I  said  so  or  not. 

Q.  I  ask  for  your  memory. — A.  I  do  not  remember  what  I  did  swwr 
to.    I  believe  it  is  true,  what  I  did  swear*  to. 

Q.  What  did  you  swear  there  about  your  means  ? — A.  I  do  not  recol- 
lect.   If  you  will  show  it  to  me  I  will  tell  you. 

Q.  Have  you  any  recollection  about  it  ? — A.  No,  I  have  not.  I  swore 
to  it  about  as  I  understand  it  now,  I  guess.    I  do  not  recollect. 

Q.  You  cannot  recall  whether  you  stated  there  that  you  bad  any  means 
or  not? — A.  No,  sir.  .What  I  stated  there  I  believe  to  be  true. 

Q.  Undoubtedly,  but  can  you  recollect  what  you  stated  ? — A.  No,  sir; 
I  cannot  recollect. 

Q.  You  c^ginot  remember  anything  about  it  ? — A.  I  remember  that  I 
was  examined,  and  I  remember  that  I  made  a  statement,  but  I  cannot 
recollect  now  what  it  is.    If  you  will  show  it  to  me  I  can  tell  you. 

Q.  We  learn  from  your  te^rtimony  that  you  left  this  country  in  ^^ 
vember,  1871 ;  is  that  correct?— A.  Yes,  sir. 

Q.  And  returned  in  October  or  November,  1874  5  is  that  so?— ^• 
Yes,  sir. 

Q.  When  you  went  away  did  you  leave  large  unsatisfied  judgments 
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ainst  you  in  this  couutry  ? — A.  I  believe  there  were  one  or  two ;  two, 

ihink. 

Q.  Amounting  to  fifty  or  more  thoasaud  dollars  ? — A.  Yes,  sir ;  I  am 

one  the  worse  for  that,  am  I  ? 

Q.  Have  they  since  been  paid f — A.  No,  sir;  they  have  not. 

Q.  When  yon  left  this  country  in  the  fall  of  1871,  had  you  any  sub- 
stantial property  except  your  claim  on  this  mine? — A.  I  do  not  recollect 
now  that  I  had. 

Q.  When  were  you  last  in  England  f — A.  I  was  last  in  England  in 
thesammer  of  1874,  I  think. 

Q.  And  when  you  left  England  did  you  go  to  Paris? — A.  Yes,  sir; 
IretQFDed  to  England  again,  went  back  and  forth  some  four  or  five  or 
sii  times,  I  think. 

Q.  The  last  time  you  left  England  did  you  proceed  to  Paris? — A.  I 
do  not  recollect  now  whether  I  went  directly  to  Paris  or  not. 

Q.  Will  you  swear  you  did  not  go  to  Paris? — A.  You  heard  what  I 
said,  didn't  you  ?  I  do  not  like  to  be  insulted.  I  wish  you  to  take  my 
answer  as  I  give  it. 

Q.  I  certainly  desire  to  put  perfectly  civil  questions.  I  want  to  ask, 
then,  how  positive  the  witness  is,  and  the  question  I  put  is  a  usual  one 
in  courts  of  justice.  Will  you  swear  that  the  last  time  you  left  Eng- 
land yoa  proceeded  to  Paris,  or  that  you  did  not  proceed  to  Paris  ? — A. 
Well,  I  said  I  did  not  know  whether  I  did  or  not,  I  believe ;  did  not  I  ? 

Q.  Did  you  leave  England  secretly? — A.  No,  sir,  I  did  not. 

Q.  Did  you  go  from  Paris  to  Brussels? — A.  I  do  not  know  whether  I 
^ent  from  Paris  to  Brussels  or  whether  I  went  from  England  to  Brus- 
sels or  Antwerp.  I  have  been  on  three  or  four  occasions  during  the 
snmmer  of  1874.  I  do  not  recollect  the  last  time  whether  I  went  to 
Paris  and  from  there  to  Brussels  and  Antwerp,  or  whether  I  went  from 
England  there.    That  is  my  answer. 

Q.  Is  your  name  James  Elias  Lyon  ?— *A.  That  is  my  name. 

y.  Before  you  left  England,  had  bankruptcy  proceedings  been  com- 
menced against  you  ? — A.  They  had,  sir. 

Q.  Had  they  been  a  considerable  time  pending? — A.  I  do  not  recol- 
lect enoagh  about  bankruptcy  proceedings  in  England  tq  know  much 
sibont  it.  The  paper  was  served  on  me,  and  I  went  to  the  attorney.  I 
^oald  like  to  explain  that ;  will  you  allow  me  to  do  it  right  here,  now  ? 

Mr.  Chittenden.  Certainly. 

The  Witness.  I  was  doing  some  business  with  a  broker  in  London, 
^ho  had  a  secret  partner ;  that  secret  partner — or  silent  partner,  you 
^aycall  him — introduced  me  to  a  gentleman  who  was  reported  to  be  a 
■san  of  large  means,  a  very  wealthy  man,  a  large  dealer,  and  man  ot* 
S^at  wealth.  He  sold  me  a  call  on  some  stock  in  the  English  mar- 
^^t.  1  inquired  if  that  man  was  dealing  in  the  house ;  they  said  he 
'as  not,  of  any  consequence,  or  but  a  very  trifle,  at  least.  This  man 
Sported  that  he  had  a  call  on  another  large  house  for  a  large  block 
^  stock,  and  that  it  was  to  be  divided  between  them.  I  had  sold 
i>me  stock  short  with  this  broker.  When  settlement-day  came  this 
tan  that  was  represented  to  be  a  man  of  large  wealth  had  run  away 
day  or  two  previously.  The  result  of  it  was  that  he  was  owing  to 
)n)e  broker  somewhere  from  eight  to  ten  thousand  pounds.  The  broker 
iiled,  and  made  out  an  account  against  me  for  £3,700.  His  friends  re- 
nested  me  to  compromise  it  with  him.  I  would  not  do  it.  I  set  up  my 
^ense  and  I  intended  to  defend  it.  I  went  to  Brussels  as  many  as 
rice,  perhaps  three  times.  This  confidence-man — as  1  claim  he  was — 
as  represented  to  be  doing  business  on  the  Brussels  Stov!.k  EiiLc\iwi\^<^. 
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I  went  there  twi(;e  to  find  him,  if  not  a  third  time.  I  did  not  sacce 
in  finding  him«  When  I  came  back  to  London  each  time  I  weut  to  th 
attorney,  and  once  I  paid  him  sixty  or  seventy  pounds  to  suspend  an, 
proceedings  against  me  until  I  could  make  further  inquiry  or  get  aprnj 
defense.  The  thing  weut  along  some  time.  I  do  not  understand  how  i 
was  in  the  court ;  I  had  not  the  run  of  it,  and  did  not  understand  the  pro 
ceedings.  Finally,  I  stipulated  that  if  he  would  let  it  remain  a  certaii 
length  of  time,  I  thought  I  could  arrange  it  and  settle  it  at  a  certaii 
time.  The  claim  was  offered  to  me  at  one  time  for  £100,  and  I  declinei 
to  pay  it.  Bankruptcy  proceedings  were  ins|titnted  against  this  brokei 
and  this  claim  of  mine  got  into  their  hands  in  some  way  during  the  pn 
ceedings ;  but  as  for  running  away  or  going  away  to  avoid  anything  ( 
the  kind,  I  never  did. 

Q.  Did  the  officers  of  the  bankruptcy  court  know  that  you  weregoin 
away  when  you  went  the  last  time  f — A.  I  never  saw  an  officer  of  th 
bankruptcy  court.  I  never  saw  an  advertisement  of  any  character  ( 
description. 

Q.  How  were  the  proceedings  commenced  ? — A.  Merely  a  paiw 
served  on  me,  and  that  was  all.  It  was  about  bankruptcy.  Whethi 
they  had  a  private  court  to  sue  in,  I  do  not  know.  I  did  not  understan 
it  that  time,  and  I  do  not  now.  My  conduct  was,  I  thought,  in  pc 
feet  good  faith,  and  everything  that  I  did  on  the  occasion.  I  was  swi 
died  by  an  unmitigated  rascal,  I  thought,  and  I  thought  two  or  thn 
persons  were  engaged  in  it.  The  very  attorney  that  brought  the  st 
against  me  for  this  claim  told  me  that  he  thought  I  had  been  swindle 
and  imposed  upon.  He  said  he  saw  clearly  how  it  was  done,  butth 
he  had  no  authority  in  the  matter,  and  could  not  do  anything  for  me 
any  way. 

Q.  Do  yon  know  a  Mr.  Goldring  in  London? — A.  I  do,  sir,  to  niys* 
row. 

Q.  Is  he  a  man  of  bad  reputation  ?— A.  Very  bad,  indeed,  sir;  noto 
ously  bad. 

Q.  Do  you  know  a  Mr.  Wolfe  ? — A.  Yes,  sir. 

Q.  Is  he  a  man  of  bad  reputation! — A.  I  never  knew  anythi 
against  Mr.  Wolfe's  character  until  there  was  some  difficulty  in  t 
smuggling  business  connected  with  Mr.  Lawrence.  How  far  that  ti 
compromised  him,  I  do  not  know.  Mr.  Lawrence  I  do  not  know; 
never  saw  him  in  my  life. 

Q.  Before  you  found  out  about  Mr.  Goldring,  were  you  quite  intima 
with  him  ! — A.  Before  I  found  out,  yes,  sir.  I  was  considerably  in 
mate  with  him. 

Q.  For  a  considerable  length  of  time  f — A.  Yes ;  for  a  considerabl 
length  of  time. 

Q.  How  long — some  months? — A.  Yes,  sir;  a  few  mouths. 

Q.  Did  you  ever  live  in  Ogdensburgh,  N.  Y.  ? — A.  Yes,  sir;  Iw^* 
born  there,  and  lived  there  until  I  was  eighteen  years  old,  and  havebeei 
there  some  since. 

Q.  It  is  suggested  to  me  that  I  ask  what  your  business  with  Goldrioi 
was.    State  it  in  a  general   way. — A.  I  did  not  have  much  bnsinefi 
with  Mr.  Goldring.    I  bought  some  diamonds  of  him.     I  lent  bim0) 
once.    I  believe  tbat  is  the  extent  of  my  business  dealings  with  him. 
never  had  any  stock  transactions  with  him  in  my  life. 

Q.  Have  you  ever  lived  in  Milwaukee  f — A.  No,  sir ;  I  never  livC" 
there.    I  have  been  in  Milwaukee  a  few  months  only,  that  is  all. 

Q.  Have  you  been  at  any  time  connected  with  the  Milwaukee  Chan 
ber  of  Commerce,  or  Board  of  Trade? — A.  No,  sir. 
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Q.  Were  you  acquainted  with  the  leadini?  members  of  that  Chamber 
of  Commerce  or  Board  of  Trade  f — A.  Well,  sir,  twenty  years  ago 
there  was  quite  a  small  body  of  men  around  the  board  there,  quite  a 
small  number.  It  was  not  much  of  a  board  at  tbat  time,  which  was  in 
early  days.  It  was  in  1855  I  recollect  it  it  was  my  last  business  in 
Milwaukee. 

Q.  Were  you  then  generally  accquainted  with  the  members  of  the 
Milwaukee  Board  of  Trade  T — A.  I  do  not  know  how  many.  Probably 
I  was  acquainted  with  them — yes,  sir ;  I  think  I  was.  I  cannot  recollect 
their  names  now,  but  I  think  that  what  few  men  were  there  I  was  ac- 
qaainted  with  them. 

Q.  Were  you  subpcenaed  to  appear  as  a  witness  before  this  com- 
mittee!—A.*  1  was,  sir. 

Q.  And  you  are  now  acting  under  that  subpoena  !— A.  Yes,  sir. 

Q.  I  do  not  know  how  the  fact  is,  but  it  has  been  said  to  me  that  your 
statement  before  the  committee  was  read  from  printed  or  written  slips. 
Was  it! — A.  It  was  not,  sir. 

Q.  Was  any  portion  of  it  f — A.  I  do  not  know  but  a  small  portion 
was;  I  do  not  know  that  it  was.  No,  sir ;  I  believe  not.  It  was  just  the 
last  day  that  I  was  being  examined  here ;  1  took  out  a  printed  slip  for 
some  particular  purpose,  and  I  was  asked  by  some  gentleman  of  the 
committee  if  that  was  printed,  and  for  what  purpose  it  was  printed,  and 
I  told  him. 

Q.  For  what  purpose  was  it  printed  f — A.  It  was  printed  because  a 
Mr.  Beid,  of  the  New  York  Tribune,  sent  a  reporter  to  me  to  ask  for  it, 
without  any  communication  from  me  to  him  whatever.  It  was  a  per- 
fect stranger  to  me  that  came  in  there  and  told  me  what  he  wanted  it 
for, 

Q.  It  was  printed  in  the  Tribune  office,  was  itf — A.  O,  it  was  printed 
in  the  slips  there — ^yes,  sir. 

Q.  Now,  will  you  oblige  us  with  a  copy  of  those  slips! — A.  I  have  not 
got  it  with  me  here,  but  I  have  got  most  of  it  in  my  room.  I  have  only 
one  copy,  and  some  of  it  has  been  cut  out. 

Q.  Bat  will  you  furnish  us  with  those  slips f — A.  O,  yes,  sir. 

Q.  Were  you  in  June  and  July  last,  in  the  city  of  New  York,  sworn 
^Dd  examined  as  a  witness  for  the  plaintiff  in  a  suit  in  favor  of  the 
Emma  Mining  Company  against  Park  and  Baxter,  before  a  United 
States  commissioner  f — A.  Yes,  sir ;  I  believe  I  was. 

Q.  Was  your  examination  continued  through  ten  or  twelve  days,  and 
^oes  your  deposition  cover  five  or  six  hundred  pages  ! — A.  It  was  con- 
tinaed  longer  than  that,  I  think ;  yes,  sir.  I  do  not  know  how  many 
pages.    I  have  not  read  them  since. 

Q.  Were  you  examined  and  cross-examined  upon  the  same  subjects 
respecting  which  you  have  testified  here  before  this  committee! — A.  I 
^as,  sir. 

Q.  Aud  thoroughly  ? — A.  I  do  not  know  how  thoroughly  you  might 
consider  it. 

Q.  Well,  how  did  you  consider  it!— A.  I  probably  was  more  thor- 
oughly cross-examined  than  I  was  examined. 

Q.  Were  you  then  furnished  with,  and  have  you  ever  since  had  in 
yoar  possession,  a  full  copy  of  the  deposition  you  there  made  ! — A.  Was 
1  famished  with  a  full  copy  ! 

Q  Yes,  sir. — A.  Well,  I  believe  it  was  a  copy. 

Q-  And  you  have  had  it  ever  since  ! — A.  No,  sir  ;  I  have  not  got  it. 
1  only  had  a  copy  of  the  direct  examination.  I  never  had  a  copy  of  the 
wossexanaination.    They  did  not  give  it  to  me. 
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Q.  Was  the  testimouy  yoa  there  gave  in  sabstauce  the  same  as  yo\ 
have  given  before  this  committee? — A.  I  suppose  it  ought  to  be.  1  Id 
tended  to  give  it  the  same,  as  near  as  I  could. 

Q.  In  that  evidence  did  you  make  any  reference  to  any  alleged  corrnp- 
tion  on  the  part  of  Judge  McKean  ? — A.  I  was  not  asked  about  him.  I 
should  have  stated  more  fully,  but  it  was  turned  to  asking  legal  ques- 
tions. I  meant  to  give  a  statement,  and  I  was  interrupted  by  their  ask- 
ing me  questions,  and  of  course  they  drew  off*  on  that  line  of  examma-j 
tion.  * 

Q.  Will  you  look  at  page  32  of  your  testimony  before  the  committee!^ 
In  that  deposition  did  you  make  any  reference  to  the  matter  coDtainedj 
in  your  testimony  here  between  the  words  '*  I  have  no  doubt,"  near  tiie| 
bottom  of  page  32,  and  the  words  "  I  knew  about  it,"  on  page  33!  Dida 
you  make  any  reference -to  that  subject? — A.  1  do  not  recollect  whether  j 
I  did  or  not.  ^ 

Q.  Did  you  make  any  reference  in  that  deposition  to  the  Sir  Rounddi 
Palmer  story  ? — A.  I  do  not  know  that  1  did.    I  do  not  recollect         \ 

Q.  In  that  deposition  did  you  deny  that  Johnson  was  your  conns4| 
•and  attorney  in  England  t— A.  I  do  not  recollect  what  I  swore  to.       J 

Q.  Being  asked  that  question,  did  you  not  say  he  had  been  y(^r  at*  ^ 
tomey  in  this  country,  but  was  not  your  attorney  in  England  ?— A.  Ij 
may  have. said  so.  Mr.  Johnson  was  not  acting  for  me  in  the  capacitf  i 
of  attorney  in  England. 

Q.  Well,  or  as  counsel? — A.  I  might  say  that  he  was  as  counsel.  Mr.-^ 
Johnson  was  with  me,  and  we  were  together  a  good  deal  in  England^^ 
I  might  say  that,  not  so  far  as  any  litigation  or  lawsuit  was  concerned;  I"^ 
did  not  mean  to  say  that  he  was  counsel  in  th^respect.  J 

Q.  Being  asked  whether  you  had  not  intr^uced  him  as  counsel  to  J 
yoiir  friends,  did  you  udt  reply,  in  substance,  "  I  do  not  knoW  what  Mm 
Johnson  may  have  said ;  I  never  did  ?  " — A.  I  do  not  know  but  I  did;  I: 
may  have  said  that. 

Q.  Turn  to  pages^48  and  49  of  your  testimony  here.  In  jiiur  deposi- 
tion  there  did  you  make  any  reference  to  the  conversation  you  had  with; 
Paflfard,  described  on  page  48,  and  with  Mr.  MeCulloch,  on  page  49 !-J 
A.  I  do  not  remember  whether  I  did  or  not.  If  any  /}nestiou8  vei^ 
asked  me  on  that  subject,  I  din.  ^      .  | 

Q.  You  do  not  remember  ? — A.  I  say  if  any  such  questions  w^e  asked 
me  on  that  subject  I  answered  them.  I  wish  you  to  understand  that  1 
was  not  as  a  witness  there  to  make  a  detailed  statement  of  everything; 
that  I  could  remember  in  reference  to  this  Emma  Minei  I  was  not  pirf 
in  that  position.  I  was  placed  there,  Und  I  began  to  make  a  statementi 
and  was  interrupted,  and  finally  it  ended  in  an  examination  by  askiDR 
me  chiefly,  questions  by  the  opposite  party,  by  the  counsel  foi  the^ 
English  people.  Of  course  I  would  not  expect  to  make  statements  itt 
detail,  as  I  was  not  called  upon  For  that  purpose.  I  went  there  jn  the 
first  place  not  knowing  that  I  was  to  have  anything  to  do  or  say*  whll^ 
ever  with  reference  to  my  business  with  these  gentlemen.  Park  «p4| 
Stewart.  I  supposed  the  examination  was  to  be  contftied  chiefiy  t^ 
what  I  knew  about  the  mine  and  the  manner  of  selling  or  disposing  rf| 
it  to  the  English  people.  More  or  less  of  my  testimony  was  drawn  m 
in  questions  that  were  asked  me.  V  .     ' 

Q.  I  wish  to  run  over  this  hastily,  and  have  only  a  couple  Aort 
questions  on  this  point.  I  seek  now  for  your  memorv.  Were  you  not 
repeatedly  asked  by  the  counsel  for  the  'defendant  to  state^^aUvou 
knew  in  reference  to  Mr.  Stewart,*  Mr.  Park,  General  SehencE^l^nd 
General  Baxter  ?    I  ask  you  whether  you  do  not  recollect  that  too 
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'wew  80  pressed  repeatedly  by  the  counsel  for  the  defendant? — A.  No, 
«  I  do  not  know  that  it  was  precisely  in  that  shape.  1  think  that  1  was 
Tery  often  questioned  as  to  what  took  place  at  that  particular  conver- 
sation. The  question]  would  be  asked,  "  Was  there  anything  further 
that  took  place  at  that  conversation  f  If  I  did  not  recollect,  I  would 
gaythat  I  did  not  remember.  I  could  not  remember  it,  perhaps,  all  in 
detail,  because  it  was  not  required  of  me  in  that  testimony.  •^tmi 

.  Q.  Do  you  mean  to  be  understood  that  the  statement  you  have  given 
here,  so  far  as  the  same  facts  are  mentioned  in  ^  both  statements,  is 
,  sobstaBtially  the  same  statement  which  you  ^ve  in  that  deposition  ? — 
A.  So  far  as  any  statements  that  I  made  in  that  deposition  are  cou- 
cerued,  it  was  my  idea  that  I  was  making  the  same  statements  on  that 
occasion,  so  far  as  1  made  them,  that  I  have  made  in  this  matter. 

Q.  But  you  may  have  made  some  statements  here  that  you  did  not 
make  there. — A.  And  I  made  statements  there,  perhaps,  that  I  have 
not  made  here,  because  it  is  very  difficult  Yor  me  to  sit  down  and  go 
throQgh  a  detailed  rapid  statement  as  fast  as  I  can  talk.  There  were  a 
great  many  things  that  I  did  not  say  on  either  occasion  that  have 
come  to  my  mind  since  I  have  been  examined  here.  A  great  many 
item^bave  come  to  my  mind  since.. 

Q.  Od  the  first  page  of  your  testimony  it* is  stated  in  substance  that 
you  left  Utah  in  the  autumn  of  1868.  We  will'not  go  over  the  state- 
ment. When  did  you  next  return  to  Utah  t — A.  I  think  in  the  spring 
of  1870, 

^  Q.  Are  you  confident  about  that? — A.  Yes,  sir ;  I  am  pretty  sure. 
'  Q.  Might  it  not  have  been  as  late  as  the  1st  of  July  before  you  re- 
turned !— A.  I  should  say  not.    No,  sir.    I  think  I  was  not  there  earlier 
than  that;  I  mean  in  tWe  spring  or  fore  part  of  the  summer,  in  the  early 
part  of  the  year  1870. 

Q.  When  you  left  Utah  in  1868  how  much  money  had  you  invested 
in  this  mine  ! — A.  I  do  not  now  recollect  how  much.  I  knew  how  much 
1  used  just  the  day  that  I.  left  there.  I  cannot  tell  you  exactly  how 
much  I  spent  there,      n  ; 

^  Q.  How  much  did  you  pay  to  Woodman  &  Ghisholm,  including  fur- 
nishing them  sppplies,  &c. — the  whole  thing ! — A.  I  did  hot  furnish  them 
^ith  any  8upi)lies.^ 

Q-  Well,  how  much  did  you  pay  them? — A.  I. commenced  the  work 
^n  the  mine  in  the  first  place — worked  on  ij;  some  days. 

Q*  J  i>^S  yop  will  not  go  into  an  explanation.    Now,  give  me,  as  near 

^'^  you  can,  about  how  much  money  Jou  paid  them. — A.  I  wish  to  say 

that  J  worked  on  this  mine  before  I  employed  them  upon  tbis  mine 

^nfflnally.    1  wdVked  single  handed  with  my  men,  without  any  assist- 

^^^  from  Woodman  &  Chisholra,  and  without  their  doing  an  hour's 

^ork;  1  took  it  from  the  grass-roots;  •!  want  it  distinctly  understood 

^hat  I  commenced,  then  and  there,  on  the  surface  with  this  work  at  this 

•^aft?    I  put  that  shaft  down,  worked  considerably  there,  took'  out 

about  75  tons  of  ore,  worth,  I  thought,  about  $100  per  ton,  net.     I  let 

I     Mr.  WoodnUIn  the  contract  to  sink  that  shaft  50  teet  deeper  than  it 

.    then  was.    He  took  the  contract  of  me  at  $3  per  loot.    1  gave  him 

••"iro  at  that  time,  in  advance,  without  his  asking  me  for  it,  and  was  to 

^  pav^him  the  other  $75  when  he  got  the  work  completed,     lie  was  to 

.   ilrAir  on  me  at  the  Saint  Nicholas  IJotel  for  the  money. 

Q.  Was  that  $75  all  you  paid  to  Woodman  &  Cbisholm  ? — A.  Yes,  sir. 
Qi  Did  they  ever  draw  on   you  for  any  money  i — A.  No,  they  did 
nof;"aod  they  did  not  sinlj  the  sliift. 
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Q.  Did  tliey  ever  write  you  for  any  money  f — A.  I  do  not  vacolJect 
that  tliey  ever  wrote  me.    If  they  did,  I  do  not  remember  it  now. 

Q.  Do  you  know  a  Dr.  Uregreghart  ? — A.  No,  sir ;  I  do  not  know  hiai. 

Q.  Do  not  know  any  such  man! — A.  No,  sir. 

Q.  What  communication  did  you  have  with  your  partners  in  tliis 
mine  from  October,  1868,  when  you  left  Utah,  and  the  spring  of  1870, 
when  you  returned  there? — A.  I  recollect  having  one  letter  from  Mr. 
Chisholm,  with  a  i)ackage  of  ore.  They  were  to  send  me  packages  by 
express  from  time  to  time  as  the  work  progressed.  Mr.  Chisholm  wrote 
to  me  one  letter,  and  sent  me  a  package  of  ore  by  express,  saying  that 
the  mine  looked  about  as  it  did  when  I  left,  or  something  of  that  kind. 
I  do  not  think  that  I  had  any  other  correspondence  with  them.  I  do 
not  recollect  that  I  did. 

Q.  In  that  spring  when  you  w  ent  out  there,  you  found  that  the  mine 
had  begun  to  produce  ore,  did  you  not  ? — A.  Yes,  sir ;  they  were  work- 
ing that  mine  then. 

Q.  I  think  you  have  sworn  that,  before  you  left  New  York  to  go  oat, 
you  heard  that  they  were  sending  ore  to  Newark,  N.  J. — A.  1  hear^i 
from  the  mine  before  that,  but  not  from  them. 

Q.  Well,  vou  heard  from  the  mine. — A.  Before  that.  I  mean  I  beartl 
from  the  mine  soon  after  1  left  Utah  to  come  home,  in  1868.  A  frien^J 
of  mine  out  there  wrote  me  what  they  were  doing. 

Q.  There  was  a  good  deal  of  excitement  at  Utah  about  the  niio« 
when  you  got  there,  was  there  not  I — A.  No,  sir ;  not  very  great ;  ther« 
did  not  appear  to  be. 

Q.  How  long  after  you  got  there  was  it  before  you  commenced  tb^ 
suit ! — A.  My  recollection  now  is  that  it  was  a  few  weeks. 

Q.  You  have  stated,  "After  about  two  weeks' delay  I  commenced  ^ 
suit  in  a  courtof  Utah.''  Is  that  correct  T — A.  I  probably  may  haveooiD' 
menced  preparing  the  pax>ers  for  the  suit.  I  cannot  say  exactly  when 
the  papers  were  filed ;  but  I  think  I  commenced  about  that  time. 

Q.  Was  that  the  occasion  upon  which  you  applied  for  the  iujauctioD! 
— A.  Yes,  sir ;  I  think  it  w^. 

Q.  And  the  injunction  was  refused!— A.  No,  sir;  it  was  not. 

Q.  Well,  at  first  you  got  an  injunction ;  it  was  set  aside,  and  then  a 
hearing  was  had  for  another  one  t — A.  Yes,  sir. 

Q.  And  the  second  one  was  refused  f — A.  Yes,  sir. 

Q.  Was  that  refusal  upon  this  occasion  when  you  were  at  Uuih  ! — A. 
The  second  refusal ! 

Q.  Yes. — A.  I  think  it  was,  sir. 

Q.  Before  you  came  away  ? — A.  I  think  so. 

Q.  The  action  which  you  then  commenced  was  for  one-third  of  the 
mine,  was  it  not  ? — A.  No,  sir;  it  was  not.  My  action  was  for  the  whole 
of  the  mine. 

Q.  Had  you  any  doubt  about  the  validity  of  your  claim  to  the  mine!— 
A.  The  whole  of  it  f 

Q.  Yes. — A.  I  did  not  have,  when  I  commenced  it — not  until  after- 
ward.    When  I  commenced  it  1  thought  that  I  could  hold  the  whole  of  it. 

Q.  Afterward  you  had  some  doubt  on  that  subject? — A.  Yes,  sir. 

Q.  But  did  you  ever  have  any  doubt,  or  have  you  now  any  doubt^  that 
you  had  a  good  claim  to  one-third  of  that  mine  from  the  lime  of  its  dis- 
covery ? — A.  I  never  had  a  doubt  of  it,  sir. 

Q.  And  have  not  now  ? — A.  No,  sir. 

Q.  When  you  brought  that  suit,  how  much  did  you  think  this  mine 
was  worth  ? — A.  I  do  not  now  recollect. 
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Q.  Have  you  any  idea  about  it! — A.  No, sir;  I  have  not.     I  have  an 
^ea  what  1  would  have  settled  for. 

Q.  How  much  would  you  have  settled  for  ? — A.  I  think  I  would  have 
taken  $50,000;  perhaps  1  would  have  taken  $25,000. 

Q.  After  you  left  Utah,  upon  that  occasion,  did  you  return  to  New 
York  ? — A.  Yes,  sir ;  I  think  1  did.     I  do  not  know  but  I  went  back  to 
yew  York  before  1  commenced  a  second  suit.    I  am  not  sure  about 
that. 

Q.  On  the  22d  day  of  July,  1870,  were  you  examined  upon  supple- 
meutary  proceedings  before  Judge  Brady,  on  a  judgment  in  favor  of 
Edward  Strong,  for  above  $.'^8,000! — A.  1  guess  I  was,  sir. 

Q.  You  remember  that,  do  you  ! — A.  No,  I  do  not  remember  it ;  I  do 
Dot  remember  the  date. 

Q.  But  you  do  remember  the  fact  f — A.  Yes,  sir.  I  do  not  remember 
much  of  the  facts,  but  I  think  1  was  examined.  Whether  the  examina- 
tion was  closed  or  what  was  done  that  day  I  do  not  now  remember.  But 
I  recollect  very  well  that  a  party  obtained  a  judgment  against  me  for 
*38,000. 

Q.  Did  you  there  swear  in  this  language :  •'  I  have  about  a  dollar  and 
abalf;  I  had  no  more  than  filty  cents  on  me  when  this  order  was  served 
last  night;  I  live  by  borrowing  money;  I  do  not  keep  any  bank  ac- 
count"!— A.  I  do  not  know  but  I  did.  If  it  is  there,  1  swore  to  it.  It 
is  so  long  a  time  since  that  I  do  not  remember  it. 

Q.  Have  you  any  doubt  that  you  swore  to  it ! — A.  Well,  I  don't  know. 
^^0,  sir;  I  do  not  think  I  have. 

Q.  Did  you  also  swear :  "  Have  not  kept  a  bank  account  in  three 
jears.  I  do  not  hold  any  bonds  and  mortgages;  I  hold  no  stocks;  I 
liave  a  few  worthless  petroleum  stocks  ;  1  do  not  bold  any  notes  against 
siuybody ;  I  have  a  claim  in  litigation  against  De  Como  Brothers  for 
about  $10,000.  It  is  now  due  on  appeal.  They  are  not  good.  It  is  as- 
signed to  Alexander  &  Throop,  for  a  claim  they  had  against  me.  I  do 
sot  think  of  any  other  claims ''f — A.  Very  well,  if  that  is  so  stated 
there,  probably  I  did. 

Q.  Have  you  any  doubt  that  you  did! — A.  If  it  is  so  stated  there,  I 
iave  no  doubt  of  it. 

Q.  Did  you  also  state:  "  I  have  claims  against  several  parties  for  bor- 
rowed money,  not  worth  anything"? — A.  Y'es,  sir.  1  believe  I  have  got 
s  great  many  of  them. 

Q.  Did  you  also  state :  "  I  have  no  other  £>roi>erty  of  any  descrip- 
tiou"! — A,  Very  likely  ;  I  may  have  done  so. 

Q.  And  yet  you  then  owned  one-third  of  a  silver  mine! — A.  I  claimed 
it,  understand ;  but  I  had  not  got  it. 

Q.  But  you  state  here,  "I  have  no  other  claims.^  Do  you  wish  to  make 
any  explanation  of  that  ? — A.  No  other  explanation  than  that  probably  I 
<lid  not  consider  that  I  could  recover  it;  perhaps  I  thought  I  could  not 
i^over  it,  and  perhaps  I  never  thought  of  it.    1  cannot  tell  you. 

Q.  The  fact  that  you  had  been  out  there  and  brought  the  suit  for 
this  silver  mine  may  have  escaped  your  attention.  Is  that  what  you 
mean  to  say  ? — A.  It  is  the  fact  that  I  did  not  designedly  mak  any  state- 
ment, you  understand,  in  that  paper,  but  what  I  thought  to  be  true. 

Q.  Do  you  mean  to  say  that  the  fact  that  you  owned  a  third  or  more  of 
this  silver  mine  may  then  have  escaped  your  attention  ! — A.  I  should 
not  have  had  any  hesitation  in  stating  just  exactly  what  my  claim  was, 
and  the  nature  of  it,  if  it  had  occurred  to  me. 

Q.  Y'^on  think  it  did  not  occur  to  you  ! — A.  I  think  not,  because  it  was 
IDC  stated  there.    It'  it  had,  I  should  have  stated  it. 
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Q.  And  it  was  only  a  few  months  before  that  that  you  had 
to  Utah  and  commenced  this  Siiit.  You  commenced  this  sii 
you  came  back,  and  this  was  just  after  you  came  back.  Uo^ 
have  escaped  your  attention! 

The  Witness.  Do  the  records  say  that  I  had  commenced 
Had  I  commenced  it  before  that  time! 

Mr.  Chittenden.  I  am  not  under  examination. 

A.  1  do  not  know  whether  I  did  or  not,  but  if  I  did,  it  ha 
escaped  my  memory,  whether  I  brought  a  suit  there  in  Jun( 
it  might  have  been  in  July  or  August  or  September  when  1 
the  suit.  I  cannot  remember.  If  you  will  show  me  the  papers 
me  a  fair  opportunity  to  make  a  statement,  I  should  like  to  do 

Q.  I  do  not  wish  any  doubt  left  upon  one  point.  This  exj 
was  on  the  22d  of  July,  1870 ;  was  that  after  you  had  been  ou 
in  the  spring  of  1870,  as  you  have  sworn  here  f — A.  I  may  be 
about  being  out  there  in  the  spring.  I  do  not  clearly  unde 
because  there  are  some  things  that  I  would  not  naturally  cai 
mind,  and  other  things  I  would.  I  would  not  be  so  apt  to  carr 
of  the  details  of  a  lawsuit  that  I  had  out  there  then,  and  all 
of  thing,  when  the  paper  was  before  me,  as  I  would  some  mor 
fact  that  came  immediately  in  contact  with  my  interests, 
understand. 

Q.  What  do  you  think  about  it  ?  Do  you  think  this  exj 
was  after  you  had  been  to  Salt  Lake,  or  before  t — A.  My  i 
was  that  1  was  at  Salt  Lake,  and  commenced  the  suit  before, 
not  sure  of  that.  As  1  say,  the  papers  were  being  prepared, 
sure  but  it  might  have  been  even  into  September  when  tha 
brought.  We  are  talking  about  July,  1871,  and  not  July,  1 
understand. 

Q.  I  have  gone  over  this  subject  once,  and  you  have  stated 
were  very  positive  you  went  out  there  as  early  as  May  or  J 
Now,  do  you  wish  to  take  back  any  of  that  statement  ? — A. 
consider  that  it  is  material  whether  1  went  out  there  in  May,  J 
August,  or  September.  It  is  a  matter  of  memory  only,  and  my 
has  not  been  called  to  it.     It  is  a  long  time  since. 

By  Mr.  Packer  : 

Q.  This  was  in  1870  or  1871  ?— A.  This  was  in  1870  that  I  a 
about.    The  gentleman  says  he  was  out  there  arguing  a  suit 
was  not  there. 

Q.  You  are  talking  about  1870  now  ? — A.  1870  ;  yes,  sir. 

By  Mr.  Springer  : 

Q.  Was  the  suit  in  1871  or  in  1870  ?— A.  1870. 

Mr.  Chittenden.  You  have  said  nothing  about  the  year  1 
My  examination  is  confined  to  the  spring  of  1870,  the  occasion 
on  pages  1  and  2  of  Mr.  Lyon's  testimony. 

Mr.  Forney.  He  does  not  say  he  was  there  in  the  spring,  I 
visited  Salt  Lake  in  June,  and  remained  there  three  or  four  ' 

The  W^itness.  I  got  information  about  the  mine  in  the  spr 
may  be  mistaken  about  the  time. 

Mr.  Packer.  His  testimony  is  that  he  visited  Salt  Lake  a1 
1870. 

Mr.  Springer.  The  record  of  the  court  will  show  when  th 
begun,  I  suppose. 

Mr.  Johnson,  (a  previous  witness.)  Yes,  I  brought  the  acti 
in  September  or  October. 
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Tbe  Witness.  Well,  I  may  be  mistaken  about  it. 

Mr.  Chittenden.  I  attribute  no  importance  to  the  time  wbfin  that 
SQit  was  commenced ;  but  I  wish  to  justify  myself  before  the  committee, 
if  the  committee  will  pardon  me  one  moment.  In  New  York  the  witness 
swore  as  follows  on  his  direct  examination  :  '^  In  1870,  in  the  month  of 
Mayor  JoDe,  I  learned  that  Woodman  and  Chisholm  were  shipping  ore 
to  New  York  from  the  said  mine,  and  I  then  left  for  Salt  Lake  to  ascer- 
tain the  fact,  and  found  that  they  were  shi])piug  ore  from  the  same  mine^ 
that  I  bad  opeued,"  and  so  forth.  On  his  cross-examination  on  that 
point  he  fixes  that  date  with  a  little  more  defiuiteuess,  as  in  May.  Once 
he  says  that  it  was  in  the  spring,  and  again  that  it  was  in  May  or  June. 

By  Mr.  Chittenden  : 

Q.  At  some  time  during  the  summer  you  acquired  what  is  known  as 
the  Brain  title  to  this  mine,  did  you  not? — A.  Yes,  sir.  I  do  not  know 
what  time  I  got  it,  but  I  got  it  some  time. 

Q.  Were  you  there  when  that  title  was  purchased  ! — A,  No,  sir. 

Q.  Where  were  yout — A.  In  New  York. 

Q.  Who  obtained  that  title  for  you? — A.  Mr.  Dal  ton  was  one  man 
and  Mr.  Mann  was  another. 

Q.  When  you  went  out  first  in  1870,  at  whatever  time  in  the  year  it 
was,  had  you  purchased  the  Brain  title! — A.  I  do  not  recollect  whether 
1  had  or  not.  Some  parties  out  there  purchased  it,  not  in  my  name ;  I 
believe  they  purchased  it  for  themselves.  My  recollection  is  that  they 
pnrcbased  it  and  took  the  papers  in  their  own  name. 

Q.  Yes;  but  when  did  you  get  the  Brain  title  conveyed  to  yout — A. 
Not  until  after  I  went  out  to  Salt  Lake. 

Q.  The  first  time! — A.  I  do  not  know  whether  it  was  the  first  time  or 
the  second  time ;  I  am  not  clear  about  that. 

0*  Ton  were  once  in  Salt  Lake  before  you  acquired  the  Brain  title ; 
tlo  you  mean  in  1870  ! — A.  I  do  not  know ;  it  is  not  clear  in  my  mind 
whether  I  was  out  there  twice  or  once  during  1870. 

Q.  Did  you  go  out  to  Salt  Lake  in  1870  before  you  arranged  to  buy 

the  Brain  title! — A.  I  do  not  recollect  that  I  did.    I  cannot  say  about 

fuat   1  have  no  papers  here  to  refresh  my  memory  with  on  that  sub- 
ject 

Q-  Did  you  not  go  out  there  and  make  arrangements  to  buy  the 
^^ain  title  in  1870,  and  then  come  back  to  New  York,  and  send  out  some 
"*o^ey  to  pay  for  it!— A.  1  do  not  recollect  that  now. 

Q.  How  did  you  get  the  Brain  title  ! — A.  The  Brain  title  was  bought 
^1  Mr.  Dalton  and  a  Mr.  Mann,  and  they  took  the  property  in  their  own 
^8ine8,  or  in  the  name  of  Mr.  Mann,  in  some  way,  1  believe,  at  first ; 
?Dd  1  went  out  there  and  got  possession  of  it,  got  the  deed ;  and  whether 
'^  ^38  the  first  time  I  went  out  there  or  the  second  time,  I  do  not  just 
fiow  remember. 

Q-  I  will  put  it  in  another  form,  for  I  do  not  wish  to  spend  tiine  over 

it.   When  you  started  from  New  York  that  spring,  or  in  June  of  1870, 

\     or  whenever  it  was,  had  the  Brain  title  been  conveyed  to  you! — A.  The 

Brain  title  was  conveyed  to  me  when  I  commenced  the  suit ;  I  can  say 

that;  but  I  cannot  remember  about  the  date  of  the  suit. 

Q.  Was  it  conveyed  to  you  before  you  left  New  York  on  that  first 
visit  to  Utah  in  1870  ! — A.  I  do  not  know ;  I  think  not. 

Q,  Do  you  say  it  was  conveyed  to  you  before  you  commenced  the  suit  ? 
~A.  I  think  it  was;  I  think  that  my  suit  was  commenced  for  the  in- 
junction for  the  whole  property ;  and  if  I  did  commence  it  for  the  whole 
of  the  property,  I  must  have  had  the  Brain  title.    That  i:^  tlv^  ^^^  \1 
iooks  to  me. 
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By  Mr.  Packer  : 

Q.  Do  you  now  refer  to  tbe  injunction,  or  tbe  action  of  ejectment  ?- 
The  injunction,  the  first  suit  I  commenced  for  an  injunction.  It  is 
memory  that  the  Brain  title  was  in  that  suit.  ' 

The  counsel  then  introduced  in  evidence  the  following  deposition 

New  York  supreme  court. 
Edward  Strong  ) 

James  E.  Lyox.  S 

City  and  County  of  New  York,  as : 

James  E.  LyoD,  the  judjirment-debtor  iu  tbe  above-entitled  actiou,  bein^  duly  si 
aud  examined  under  and  in  pursuance  of  tbe  annexed  order  in  supplementary 
■ceedings,  deposed  and  says : 

I  am  tbe  defendant.  I  am  about  fifty  years  of  age.  My  family  reside  in  Rm 
Wisconsin.  I  have  been  here  most  of  the  time  for  tbe  past  three  or  four  year 
live,  when  here,  at  the  Saint  Nicholas  Hotel.  I  have  a  wife  and  six  children.  II 
not  been  doing  much  of  anything  the  last  three  or  four  years.  My  business  foni 
was  mining,  in  Colorado.  I  have  no  place  of  business  here.  I  make  my  headqna 
at  the  Saint  Nicholas  Hotel.  I  stop  in  occasionally  at  several  different  offices  c 
town.  I  have  not  been  doing  anything  of  consequence  the  past  two  years.  B 
that  I  operated  in  stocks  pretty  largely,  in  one  sense,  in  186(5.  I  had  an  office 
at  35  Wall  street,  in  1866.  I  then  had  an  office  8  Broad  street.  I  had  a  sign  up  in 
Mtreet.  All  the  business  that  I  have  here  now  is  getting  a  claim  adjusted  I 
against  a  firm  here^  Isett,  Kerr  &,  Co.  I  have  a  claim  of  $240,000  or  $250,000  ag 
them,  I  think.  It  is  now  before  a  referee,  Mr.  Clark,  of  110  Broadway.  The  ds 
for  wrongful  conversion  of  stocks  and  bonds.  I  have  no  Judgment  against  t 
They  claim  I  owe  them  $7,000,  and  that  they  owe  me  nothing.  It  was  brought  i! 
superior  court.  My  attorneys  are  Eldridge  &  Johnson.  I  do  not  own  any  real  e 
anywhere.  I  have  owned  some  in  1866  in  Colorado  Territory.  It  belonged  to  the 
of  James  E.  Lyon  &  Co.,  ancl  not  to  me  individually.  They  did  not  mil.  Thej 
out  a  portion  of  it.  The  other  members  own  their  proportion  of  it.  I  sold  min 
$2,000,  to  Mr.  Hayes,  of  Colorado.  That  was  all  the  land  I  owned  there.  I  ha 
judgments  against  anybody  that  I  recollect.  I  have  about  $1.50.  I  had  no  more 
«fifty  cents  on  me  when  this  order  was  served  last  ni^ht.  I  live  by  borrowing  m 
I  do  not  keep  any  bank-account.  Have  not  kept  •ne  m  three  years.  I  do  not  hoi* 
bonds  or  mortgages.    I  hold  no  stocks.    I  have  a  few  worthless  petroleam-stocki 

I  do  not  hold  any  notes  against  anybody.  I  have  a  claim  in  litigation  again 
Como  Brothers  for  about  $10,000.  It  is  now  on  appeal.  They  are  not  good. 
assigned  to  Alexander  &,  Throop  for  a  claim  they  had  against  me.  I  don't  tbi 
any  other  claims.  I  have  claims  against  several  parties  for  borrowed  money  not  y 
anything.  I  have  no  other  property  of  any  description.  I  have  not  been  exao 
before  in  supplementary  proceeaings.  An  order  was  onoe  obtained,  but  aband 
No  receiver  has  ever  been  appointed  of  my  property.  The  claim  of  Isett,  Kerr  i 
is  assigned  to  my  attorneys,  to  the  extent  of  one-fifth,  and  to  the  extent  of  one-fii 
Mr.  Andrew  Gross,  and  the  balance  to  the  same  Gross  for  about  $15,000  for  mo 
owed.  him.  It  was  for  a  debt  I  owed  him  for  a  guarantee — $2,500  of  it  was  for  m 
It  is  also  assigned  beyond  Gross  to  Mr.  Frank  Parmly,  of  Chicago.  This  assign 
was  made  to  Gross  and  Parmly  afterward.    This  was  done  a  year  and  a  half  ago. 

JAAIES  E.  LY< 

Sworn  this  22d  day  of  July,  1870,  before  me. 

JNO.  R.  BRADY,  Jm 

Q.  Mr.  Lyon,  at  the  time  yon  swore  to  that  paper,  did  you  or  did 
not  own  one-third  of  this  silver-mine  f — A.   I   had   claimed  one-t 
interest,  in  that  property  ever  since  1868 ;  there  was  a  time,  from 
to  1870,  when,  of  course,  I  did  not  suppose  it  was  worth  anythiu 
had  no  knowledge  of  its  being  of  any  value  whatever. 

Q.  My  question  is,  whether  at  the  time  you  swore  to  that  paper 
did  or  did  not  own  one-third  of  this  silver-mine,  worth  little  or  nju( 
A.  I  claimed  it. 

Q.  Did  you  own  it  ! — A.  I  believed  I  owned  it ;  I  claimed  it ;  it  w 
be  in  litigation  ;   I  had  not  possession  of  it. 

Q.  Why  did  you  not  mention  it! — A.  I  suppose  I  did  not  think  o 
if  1  hnd  I  should  have  meutioued  \t',  \t  would  have  made  no  diflfere 
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Q.  Yon  forgot  it  ? — A.  If  I  owned  it  at  that  time  I  certainly  forgot 
it.  M  all  events,  my  claim  was  iu  the  distance,  if  I  had  a  claim  there, 
as  I  supposed  I  had,  in  1868. 

Q.  You  did  expect  to  realize  it  very  soon  ! — A.  I  knew  what  difficult 
ties  I  would  naturally  have  to  contend  with.  Of  course  I  expected 
to  have  a  lawsuit. 

Q.  Daring  your  absence,  from  the  autumn  Of  1871  to  the  autumn  of 
1S74,  where  was  the  exhausted-mine  letter  mentioned  on  page  6  of  your 
testimony,  as  written  by  Mr.  Stewart  to  yourself? — A.  What  do  you 
meanf  Do  you  mean  a  letter  in  which  Mr.  Stewart  says  it  was  a 
worked^ut  mine  ? 

Q.  Yes,  sir. — A.  It  was  in  my  trunk  in  the  city  of  New  York.  When 
I  went  to  Europe  I  left  it  in  my  trunk  in  New  York,  among  many  other 
papers. 

Q.  You  did  not  see  that  letter  from  the  time  you  left  in  1871  until  you 
returned  in  1874  ? — A.  No,  sir ;  I  had  lost  all  recollection  of  the  letter 
nntil  I  came  to  New  York  iu  1874.  I  have  wished  many  times  that  I 
had  bad  it  with  me. 

Q.  You  thought  of  it ! — A.  Since  I  came  home,  I  say,  I  have  wished 
many  times  that  I  had  had  it  with  me,  -but  1  did  not  have  it.  I 
found  it  among  my  papers  in  New  Y^ork  City,  in  ray  trunk,  on  overhaul- 
ing some  papers. 

Q.  Can  you  produce  any  written  or  printed  statement  of  earlier  date 
than  October,  1874,  made  by  yourself  or  Johnston,  to  the  effect  that  the 
Emma  Mine  was  substantially  exhausted  when  it  was  sold? — A.  I  have 
no  sQch  printed  statements  that  I  know  of  in  my  possession. 

Q.  Can  you  produce  any  written  or  printed  statement  of  earlier  date 
in  which  any  claim  is  made  that  either  Park  or  Stewart  made  any  ad- 
missions to  you  that  they  knew  or  supposed  the  mine  to  have  shown 
^i^s  of -exhaustion  before  it  was  soldf — A.  No  written  statement. 

Q.  Nor  printed  ! — A.  None  that  I  know  of. 

Q«  Did  Mr.  Johnson  and  yourself,  while  in  England,  issue  circulars 
AQd  printed  letters  making  statements  injurious  to  the  value  of  Emma 
shares !— A.  Y'es,  sir ;  I  think  so. 

Q«  And  at  times  when  you  were  short  of  those  shares  ? — A.  Yes,  sir. 

Q*  Were  not  those  statements  made  at  times  when  you  were  anxious 
^  My  everything  you  could,  truthfully,  which  would  damage  the  value 
of  the  mine  !— A.  Truthfully— yes,  sir. 

Q-  You  intended  at  that  time  to  tell  all  you  knew  ! — A.  No,  sir;  not 
*"  J  knew. 

.  Q*  That  was  damaging  to  the  mine  ? — A.  Damaging  to  the  mine — yes, 
»"•;  most  emphatically,  I  did. 

o  Z?^  wrote  some  letters  for  publication,  did  you  not ! — A.  Yes,  sir. 

H*  Did  any  of  those  letters  or  statements  contain  any  claim  that  Mr. 
Y'K  or  Mr.  Stewart  had  admitted  to  you  that  this  mine  showed  signs 
?i  failure! — A.  I  do  not  know  what  they  contained.    I  could  tell  better 
"^could  see  them. 
.  y«  Do  you  recollect  that  they  contained  any  such  statements  ? — A.  I 

*^®  nci recollection  now  about  the  contents  of  the  letters. 
^."'  None  whatever! — A.  No,  sir.    The  character  of  them  would  be 
**atthe  mine,  of  course,  was  selling  beyond  its  value. 
^- 1  show  you  a  pamphlet,  which  iscalled  the  Paffard  pamphlet.    I 
^•t  yon  if  you  furnished  the  facts  to  Mr.  Paffard  for  that  pamphlet.— 
j^*  Some  of  them  ^  not  all  of  them,  and  not  for  that  purpose,  I  want  it 

^^^rstood.    I  have  been  accused  of  putting  out  this  pamphlet  on  many 
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occasions.    I  want  it  distinctly  understood  that  I  did  not  furnish  the 
information  to  him  for  the  purpose  of  making  the  pamphlet 

Q.  Perhaps  it  is  fair  that  1  should  ask  you  for  what  purpose  you  did 
furnish  the  information. — A.  Mr.  Paffard  wrote  sonr.e  very  severe  let- 
ters about  this  Emma  Mine ;  Mr.  Johnson  and  myself  wenoi  bearing  it; 
I  saw  several  letters  from  him,  quite  severe  letters. 

Q.  In  print ! — A.  No,  sir :  they  were  written  letters.  Soon  afterward 
Mr.  Paffard  and  I  met,  ana  commenced  discussing  these  things.  We 
used  to  meet  and  work  together  a  great  deal,  and  very  ofteu,  and  had 
various  conversations;  and  during  all  the  conversations  we  held  to- 
gether Mr.  Paffard  had  gathered  up  from  me  and  Mr.  Davis  and  other 
parties  the  substance  of  this  pamphlet,  I  suppose.  Mr.  Paffard  is  a  gen- 
tleman of  high  character,  so  far  as  I  know  him.  He  has  been  in  the 
employ  of  a  railway  company,  the  Southeastern  Railway  Company,  and 
not  as  an  attorney's  clerk,  a«  I  understand.  He  has  been  in  the  employ 
of  the  railway  company  for  about  fourteen  years.  I  always  found  him, 
when  I  was  down  town,  at  a  railway  office,  doing  business  at  the  desk. 

Q.  He  was  a  railway  clerk,  I  suppose. — A.  I  do  not  know  in  what 
capacity ;  he  might  have  been.  It  seems  to  me  he  was  taking  charge 
of  freight  business,  handling  the  money  as  it  came  into  the  office.  I 
had  a  general  idea ;  I  never  asked  him  what  he  was  particularly  doing. 
He  appeared  to  be  a  gentleman,  and  well  dressed,  and  occupying  a  good 
position.    That  is  all  I  know  of  him. 

Q.  Now,  this  pamphlet,  or  the  postscript,  is  dated  August  14,  1S73. 
1  will  ask  you  whether  that  does  not  contain  the  first  charge  that  yon 
ever  saw  in  print,  that  the  vendors  of  this  mine  supposed  it  to  be  of 
small  value  when  sold. — A.  I  do  not  now  recollect  about  that;  I  can- 
not tell  you. 

Q.  Do  you  remember  any  printed  statement  of  earlier  date  contain- 
ing any  information  of  that  fact ;  and,  if  so,  what  is  it? — A.  I  do  not; 
and  I  do  not  remember  the  date  of  that  pamphlet  without  looking  at  it. 

Q.  I  have  given  you  the  date  of  it. — A.  I  say  I  do  not  recollect  any- 
thing about  it  at  all.  I  could  not  tell  you  the  time  that  it  was  issned, 
within  a  year. 

Q.  How  much  of  this  do  you  hold  yourself  responsible  for— what 
facts  f — A.  I  could  read  it  to  you  and  tell  you  as  I  went  along. 

Q.  This  story  about  "plastering'^  the  mine. — A.  No  part  of  it  is 
mine,  whatever ;  1  am  not  so  big  a  fool. 

Q.  You  do  not  believe  in  it! — A-  No,  sir,  I  do  not. 

Q.  You  think  Paffard  was  a  pretty  big  fool  for  telling  it,  I  supi>ose?— 
A.  I  recollect  once  telling  him  that  thing  could  not  be  done,  and  I  so 
told  a  gentleman  in  New  York,  the  editor  of  the  "Nation,^  that  I  did  not 
think  a  thing  of  that  kind  could  be  done. 

Q.  Was  that  before  the  article  appeared  in  the  "Nation!" — A.  No, 
sir ;  not  until  my  attention  was  called  to  it  when  I  got  to  New  York. 
I  heard  there  was  a  publication  of  that  kind  and  a  suit  pending. 

Q.  You  do  not  believe  in  that  ! — A.  Doctrine  f 

Q.  Doctrine. — A.  No,  sir;  not  to  any  great  extent,  at  all  events. 

Q.  In  a  letter  which  I  find  here  printed,  on  page  129,  from  yon  to 
Almy,  you  complain  of  having  been  misreported  in  your  remarks  at  a 
shareholders'  meeting. — A.  Yes,  sir ;  I  guess  that  is  true. 

Q.  Did  you  write  a  letter,  which  was  published  in  the  Mining  Jour- 
nal, correcting  those  misstatements  t — A.  I  do  not  recollect,  sir,  now. 
If  you  will  show  it  to  me,  I  can  tell  you. 

Q.  Did  you  swear,  in  your  New  York  testimony,  that  you  wrote  a  let- 


THE   EMMA   MINE.  399 

ir,  which  was  published  iu  the  Miuin^  Journal  of  June  8,  1872  ! — A.  I 
o  not  recollect  it. 
Q.  I  now  show  you  the  Mining  Journal  supplement  of  June  8,  1872, 
containing  a  letter  dated  ^<  Langbam  Hotel,  June  6,"  signed  ^'  James  E. 
Lyon."  I  will  ask  you,  first,  was  it  publisbed  in  that  paper  while  you 
vere  in  London  f — A.  (After  examining  the  paper.)  I  have  no  doubt 
Ibat  that  is  my  letter,  sir. 
The  publication  thus  referred  to  is  read  in  evidence,  and  is  as  follows  : 

[Mining  Journal,  June  8,  1872.] 
TIIK  KMMA  MINING  COMPANY. 

Sir:  Iu  your  report  of  the  proceedin^i^  of  the  shareholders'  nioeting  of  the  Emma 
Silver-Miuiuj;  Coiiipany,  held  at  the  City  Terminus  Hotel,  on  Thursday  last,  as  pub> 
lisbed  in  the  supplement  to  the  Mminfi^  Journal  of  June  1,  you  do  me  the  greatest  pos- 
sible iajtiHtice.  I  do  not  complain  that  yon  suppressed  my  remarks,  but  it  seems  exceed- 
iojrly  unfair  that  you  should  represent  me  as  having  said  the  very  apposite  of  what  I 
did  say. 

lo  yonr  report  of  the  meeting  you  said  that  *'Mr.  Lyon  then  addressed  the  meeting 
at  ^reat  length,  entering  into  ranch  details  relative  to  an  indetinite  claim  he  had 
a^iust  the  company  in  the  position  of  original  owner.  He  owned,  in  answer  to  the 
demand  of  the  meeting,  that  in  his  dealings  with  the  company's  shares  he  had  sold 
^hort,  and  such,  he  regretted  to  say,  was  his  present  position.  The  opinions  to  be 
^tbered  from  his  observations  generally  were,  on  the  whole,  decidedly  favorable  to 
the  company,  for  he  expressed  himself,  in  the  course  of  his  remarks,  although  in  rather 
ambiguous  terms,  as  quite  satisfied  iu  regard  to  the  value  of  the  property  and  of  its 
prospect  of  future  profitable  returns." 

Tbe  conclusions  of  the  writer  of  this  rei>ort,  as  expressed  above,  are  in  every  |)arfte- 
Tilarat  direct  raiiance  with  what  was  said  by  me  at  tne  meeting. 

I  made  no  claim,  definite  or  indefinite,  against  the  company  as  original  owner  or 
otherwise.  I  stated  voluntarily  that  I  had  sold  the  company's  shares  short,  and  gave 
my  reasons  for  doing  so.  I  stated  that  I  was  then  short  of  tbe  shares,  but  did  not  say 
1  regretted  it,  or  use  words  from  which  such  a  conclusion  could  be  inferred. 

laid  not  indorse  the  company  or  use  language  that  could, even  by  forced  constmc- 
tioD,be  made  to  appear  favorable  to  it  or  its  future  prospects.  I  cannot  think  ot 
wearying  your  readers  with  a  detailed  report  of  all  that  I  said  at  the  meeting,  but 
from  tbe  follow  iug  remarks,  given  as  uttered  verbatim,  they  can  judge  whether  I  was 
fairly  reported  and  whether  my  ohserrations  trere,  on  the  wholCi  favorable  to  the  present  or 
Mure  prospects  of  the  company.  I  stated  that  I  was  one  of  the  discoverers  of  the 
s<Kalled  Emma  Mine  in  1868,  and  that  I  knew  the  condition  and  value  of  the 
property  as  well  as  any  man  ;  that  I  did  not  believe  the  shares  worth  £5  per  share, 
and  tbat  I  knew  of  the  making  of  the  contract  of  December  9,  between  Mr.  Park  and 
the  American  shareholders ;  saw  a  duplicate  of  the  same  as  early  as  November  in  the 
bands  of  Messrs.  Park  and  Stewart  in  London,  and  that  the  whole  consideration  for 
the  sale  of  the  shares  was  expressed  in  the  contract  itself.  I  also  stated  that  Mr.  Park 
had,  to  my  personal  knowledge,  within  60  days,  offered  his  entire  shares,  25,000,  more  or 
le»,to  a  gentleman  in  London  for  £12  per  share,  and  this  offer  was  made  subsequent 
t4  the  receipt  of  tbe  reports  of  Messrs.  Sillimau,  Willyams,  and  Stewart  on  the  prop- 
f^^y,  and  stated  that  Mr.  Park  was  a  seller  of  the  shares  as  soon  as  these  reports  came 
to  the  London  public,  and  continued  such  sales  until  the  8,500  shares  were  applied  for  ; 
iiid  tbat  Mr.  Park  told  me  that  he  had  only  shares  sufficient  unsold  to  fill  the  applica- 
tioQg  for  the  8,500  shares ;  and  that  on  a  full  knowledge  of  the  above  facts  I  commenced 
my  short  sales.  That  Mr.  William  M.  Stewart  had  no  shares  or  interest  in  the  company 
«cepting  3,000  shares  which  he  purchased  from  me  in  November  last  at  £8  per  share, 
and  2,0(S)  shares  (bonus)  received  from  Mr.  Park  as  consideration  for  becoming  a 
director  in  the  company,  making  his  5,000  shares,  as  stated  in  contract  above  referred  to. 
I  aUo  stated  that  tbe  present  explorations  and  workings  of  the  company  were  upon 
ground  not  owned  by  the  company  or  covered  constructively  or  otherwise  by  the  patent, 
^od  that  the  company  were  not  now  mining  and  extracting  ores  from  their  property, 
hntfrom  mining  grounds  adversely  owned  and  held. 

That  the  Emma  Mine,  as  sold  to  the  London  company  and  conveyed  under  the 
l[oited  States  patent,  was  200  feet  wide,  running  in  a  northeasterly  and  southwesterly 
direction,  and  contained  no  minerals  of  value,  and  that  the  company  was  now  mining 
Aod  extracting  ores  from  a  point  220  feet  distant  from  the  center  of  the  gonnd  covered 
h?  the  patent  in  a  northwesterly  direction,  as  shown  by  Professor  Silliman's  report, 
being  in  a  line  at  right  angles  with  the  Emma  Mine,  and  that  the  ground  from  which 
lie  ores  are  now  being  mined  is  held  by  prior  location  by  parties  calling  it  the 
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Cincinnati  ode;  and  should  the  Emma  Mining  Company  acquire  this  jrronnd  b 
purchase  from  the  Cincinnati  owners,  they  would  then  possess  a  mine  of  only  3607ed 
in  extent,  as  the  vein  extending  beyond  that  point  in  a  northwesterly  direct/oQ  is 
•wned  by  Mr.  James  P.  Bruner,  of  Philadelphia,  who  has  owned  and  occapied  the 
property  since  1^)5,  and  has  expended  at  least  $100,000  in  purchase  and  development. 
And  I  further  stated  that  a  letter  had  been  received  in  London  from  Mr.  James  F. 
Woodman,  one  of  the  owners  of  the  Illinois  Tunnel,  stating  that  the  Emma  Mining 
Company  was  working  in  their  grounds,  and  must  discontinue  such  work  or  boy  out 
the  Illinois  claim.  For  the  correctness  of  the  foregoing  rejwrt  of  my  remarks.  1 
appeal  to  the  recollection  of  everv  gentleman  present  at  the  meeting. 

JAMES  E.  LYOX. 
Langham  Hotkl,  June  6. 

LetUr  of  counsel. 

In  connection  with  the  above  circular  there  was  also  submitted  the  following  lettei 
«f  Mr.  Macfarland,  the  lawyer,  of  New  York  city,  dateil  December  19,  1874,  to  Alber 
Turner,  the  company's  London  solicitor,  which  explains  it^f : 

"  Dear  Mr.  Turner  :  When  yon  firat  arrived  in  this  country  we  were  not  able  tojjiv* 
you  a  decided  opinion  that  we  should  probably  be  able  to  prosecute  successfully  ai 
action  against  Park  and  his  associates  for  fraud  in  the  sale  of  the  Emma  Mine  to  yoai 
company.  Numerous  fact«  and  circumstances,  then  well  enough  authenticated  to  in 
duce  belief,  but  not  then  well  enough  established  to  constitute  legal  proof,  tended  t* 
create  a  conviction  that  a  gross  fraud  h:ul  been  cunningly  conceived  and  successfulb 
executed.  The  case,  however,  did  not  contain  facts  enough  to  establish  it,  and  th 
other  outlying  and  material  facts  had  not  then  been  ascertained,  collated,  and  ex 
amined.  Indeed,  this  could  only  have  been  done  in  this  country.  Owing  to  the  indefat 
igable  energy  of  Commissioner  General  Gardiner  and  yourself,  and  your  iutelligen 
appreciation  of  the  material  facts  and  points  of  the  case,  we  are  now  possessed  of  snh 
stantially  the  entire  history  of  the  scheme,  and  of  legal  evidence  to  estiiblish  the  fact! 
touching  its  conception  and  execution,  which  only  needs  to  be  put  in  legal  form  fo 
use.  Speaking  with  that  due  prudence  and  caution  with  which  a  lawyer  shoiih 
always  speak  touching  the  probable  result  of  an  action,  I  do  not  hesitate  to  say  t( 
you  that  it  is  my  decided  opinion  that  we  shall  be  able  to  recover  for  your  company  J 
very  large  verdict  against  the  defendants.  To  this  end,  however,  I  need  hardly  tel 
you  that  unity  and  harmony  in  the  counsels  of  the  company,  and  firmness  and  perse 
verance  in  its  policy,  are  very  essential.  The  labor  incident  to  the  preparation  of  proo 
and  preparation  for  trial  will  be,  as  you  well  know,  very  great  indeed,  and  wesbsl 
need  the  strong  and  constiiut  support  of  your  clients — the  more  so  from  the  fact  tba 
there  is  probably  no  scheme  or  device  the  wit  of  man  can  suggest  that  will  not  be  re 
sorted  to  in  order  to  defeat  the  action. 
*'  Faithfully,  yours, 

'*w.  w.  macfarlaxd: 

Now,  Mr.  Lyon,  if,  as  we  understand  you  to  bave  here  sworn,  voc 
knew  when  you  went  to  England  tbat  this  mine  was  substantially  ex 
bausted,  and  Park  and  Stewart  bad  botb  told  you  so,  wby  did  you  nol 
make  some  reference  to  tbat  fact  in  tbis  letter? — A.  I  cannot  tell  yon 
sir. 

Q.  You  can  give  no  explanation  of  it? — A.  No,  sir;  tbe  letter  is  not 
in  my  handwriting;  my  name  is  to  it,  but  I  see  I  did  not  write tbc 
letter.    But  I  cannot  recollect,  I  tell  you. 

Q.  Mr.  Johnson  wrote  it  I  suppose? — A.  No,  sir;  it  does  iiotrea<l 
like  Mr.  Johnson's  writing  either. 

Q.  Whose  does  it  read  like  ? — A.  Well,  I  cannot  tell  you. 

Q.  Whose  might  it  possibly  be,  besides  yours  or  Mr.  Johnson's!—^ 
Well,  I  cannot  tell  you,  really,  now ;  it  is  not  my  writing,  I  knov 
solely. 

Q.  At  tbis  time  were  you  not  short  of  Emma  shares — tbis  is  the  6rt 
of  June? — A.  I  believe  that  1  was. 

Q.  And  this  is  the  time,  is  it  not,  that  you  were  sending  these  tele 
grams  to  Almy  which  have  been  put  in  evidence  ? — A.  Well,  sir — - 

Q.  Was  it  so  ? — A.  Yes,  sir ;  yes,  sir. 

Q.  And  you  were  interested  in  making  tbe  most  damaging  state 
menta  you  could  as  to  tlie  vv\\vAe  o^  l\ivv\»  ^Vo^V^, — A.,  Very  well,  sir. 
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Q-  And  still  you  can  ^ve  do  explanatioD  why  yon  did  not  state  that 
this  was  an  exhausted  mine  when  sold,  as  a  fact  which  yon  knew  your- 
self, and  knew  from  the  statements  of  Park  and  Stewart.  Is  that  so  ? — 
A.  Yoa  will  bear  in  mind  that  the  statements  of  Park  and  Stewart,  in 
all  the  conversations  that  I  had  with  them,  were  previous  to  Professor 
Silllman's  making  any  reports  whatever  upon  the  value  of  that  property. 
Sobseqaently,  Professor  Silliman  had  been  and  examined  the  property, 
and  reported  upon  it.  I  had  no  evidence  in  my  possession,  no  means  of 
knowing  anything  to  the  contrary  but  that  Professor  Silliman's  report 
was  true.  I  had  no  means  of  knowing  that,  because  that  report  was 
made  in  the  month  of  October,  and  of  coui*se  that  was  some  three 
icoDths  after  I  left  Salt  Lake  City,  or,  say,  two  months  after.  I  had  no 
lueansof  contradicting  Professor  Sillimnn's  report  in  London,  because 
it  is  very  true  that  all  that  amount  of  ore  might  have  been  discovered 
since  Mr.  Park,  Mr.  Stewart,  and  myself  left  Utah.  It  is  not  at  all  im- 
probable that  that  might  have  been  discovered.  Then  Professor  Silli- 
man, Brydges-Willyams,  and  somebody  else  made  another  report  upon 
that  mine,  (I  think  Mr.  Stewart,)  that  they  had  24,000  tons  of  ore  in  it 
in  February  in  addition  to  the  discovery  of  October  previous.  Professor 
Silliman's  report  was  that  there  were  24,000  tons,  which  were  of  a  value, 
according  to  my  estimate,  of  §ome  five  and  a  half  millions  of  dollars. 
Tlien  the  report  had  come  by  telegraph  on  the  5th  of  April,  claiming 
further  large  discoveries  of  8,000  tons  more,  with  a  similar  assay  of 
42,000  per  ton,  on  the  top  of  all  this.  And  now  this  is  in  the  month  of 
^uue  that  I  am  writing  to  those  men.  It  is  nothing  strange  to  me  that 
1  did  not  say  anything  about  what  Park  and  Stewart  thought  of  the 
mine  in  early  days  ;  nothing  strange  at  all. 

Q.  Bat  you  knew  at  the  time  that  you  had  in  your  trunk  at  the  St. 
l^icbolas  Hotel  what  you  say  was  the  written  admission  of  Mr.  Stewart, 
that  this  was  a  played-out  or  a  worked-out  mine? — A.  I  said  that  I  had 
1)0  knowledge  of  that  letter  while  1  was  in  England,  and  I  have  called  the 
attention  of  several  of  my  friends  to  it  since  I  came  to  New  York,  that 
it  was  very  strange  that  I  did  not  have  it  in  my  possession.  I  never 
knew  I  had  it  until  I  came  to  New  York,  and  examined  my  papers.  I 
k^d  entirely  forgotten  about  it.  I  had  but  one  opinion  of  the  mine 
previous  to  Professor  Silliman's  rei)Oi't;  namely,  that  it  was  nearly  ex- 
^itasted,  so  far  as  any  developments  were  made;  that  is  the  only  opinion 
'had  of  it,  and  if  I  ever  changed  my  opinion  after  that  it  was  in  conse- 
<lienceof  Professor  Silliman's  report  of  October  16;  and  I  think  I  did 
change  my  opinion  somewhat  in  that  respect,  but  not  till  then. 

Q.  How  came  you  to  write  on  the  20th  of  October,  1871,  in  your  let- 
^^f  to  Almy,  that  "the  mine  looks  fine  and  everything  is  promising,"  if 
y^Q  then  entertained  that  opinion  f — A.  I  went  down  to  General  Bax- 
^^r^8  ofiiee,  and  General  Baxter  told  me  that  the  report  sent  was  a  very 
^^^  one,  perfectly  satisfactory. 

.  Q.  Yon  got  that  from  General  Baxter! — A.  General  Baxter  told  me 
*^  ^as  a  fine  report.    I  never  heard  it  from  any  other  source. 
^Q.  Are  the  rest  of  the  statements  in  your  letter  of  June  1  true  f — A. 
^^;  there  is  one  statement  in  there  that  is  not  true,  but  that  is  an  over- 
^Sht,  an  error^  and  I  will  call  attention  to  it ;  I  discovered  it. 

Q.  You  state  here  that,  in  the  month  of  November  preceding,  you 
^Id  Mr.  William  M.  Stewart  three  thousand  shares,  at  eight  pounds  per 
^i^are;  is  that  true  or  false?  I  read  the  statement:  '^ Mr.  William  M. 
^teirart  had  no  shares  or  interest  in  the  company  excepting  three  thou- 
sand shares  which  he  purchased  from  me  in  New  York,  November  last, 
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at  eigbt  pounds  per  share,"  and  I  ask  yon,  is  that  trae  or  false!— A. 
Substantially  true,  sir.    Now,  I  would  like  to  explain  that. 

Q.  You  may  give  any  explanation  you  like. — A.  I  was  entitled  in  the 
first  place  to  have  one-half  of  the  sales  of  this  proi)erty  dei>08ited  with 
Selignian  &  Co.  when  the  property  wa»  disposed  of,  according  to  the 
terms  of  my  contract.  I  was  entitled  to  one-half  of  the  proceeds  of  the 
money.  I  claimed  all  the  money  received  for  one-half  of  that  stock 
alter  taking  out  the  million  and  a  half  of  dollars.  They  proiwaeil  to 
take  out  another  million  dollars  for  expenses,  or  Mr.  Stewart  did,  mak- 
ing it  two  and  a  half  millions,  thereby  using  up  about  all  the  money. 
Ihen  it  left  me,  if  1  chose,  to  take  one-eighth  of  twenty  five  thousaod 
shares  of  stock  tied  up  for  nine  months.  One-eighth  of  that  tweuty- 
five  thousand  shares  would  be  3,125  shares,  which  would  be  $150,000 
United  States  currency,  at  eight  pounds  i)er  share.  That  i*  my  ♦^tpla- 
nation  of  that.  It  probably  would  be  a  little  more  than  eight  (>ouQd6per 
share. 

Q.  Did  Mr.  Stewart  ever  purchase  from  you  any  shares  of  the  Emma 
Mining  Company  of  London? — A.  Mr.  Stewart  purchased  that  con- 
tract which  I  have  explained — and  that  is  all  he  did  purchase— which 
called  for  that  3,125  shares. 

Q.  The  further  statement  is,  "2,000  shares  bonus  received  from  Mr. 
Park  as  e^onsideration  for  becoming  a  director  in  the  company."  Was 
that  statement  true  or  false  ! — A.  That  statement  is  true.  A  little 
more  might  be  a<lded  to  it,  but  so  far  that  is  true. 

Q.  True  of  your  own  knowledge  t — A.  That  is  what  Mr.  Park  told 
me  himself.    Mr.  Park  told  me  that  he  gave  Mr.  Stewart  2,(K)0  shares. 

Q.  You  have  no  doubt  upon  that  subject  t — A.  I  have  no  doubt  what- 
ever upon  it ;  no,  sir. 

By  Mr.  Packer  : 

Q.  At  the  time  you  sold  the  contract  to  Stewart,  had  there  been 
any  shares  issued  ! — A.  The  shares  were  issued,  but  they  were  in  the 
hands  of  the  vendors — 25,000 — and  I  claimed  a  one-eighth  of  the  shares 
then,  and  they  said  they  could  not  give  them  to  me  then.  Tbey  were 
tied  up  for  nine  months. 

Mr.  Chittknden.  I  wish  now,  Mr.  Chairman,  to  submit  a  certified 
copy  of  the  minutes  of  proceedings  of  the  third  shareholders'  meeting? 
held  on  May  30, 1872. 

The  minutes  are  introduced  in  evidence,  and  are  as  follows : 

THIRD  shareholders'  MEBTIMO,  MAY  30,  1872. 

The  Emma  Silver  Mining  Company ^  Rmited. 

Minutes  of  proceedings  at  tbe  adjourned  special  general  meeting  of  shareholders,  beM 
at  the  Terminus  Hotel  on  Thardday,  May  30,  187*2.  Mr.  Geo.  Auderaon,  M.  P.,  in  ^ 
chair. 

Mr.  \V.  H.  TooKE  (the  secretary )  read  the  notice  convening  the  meeting. 

Tbe  Chairman  said:  Before  proceeding  to  chU  upon  Mr.  WiUyams  to  address  the 
meeting,  he  hud  to  announce  to  the  shareholders  a  circumst^incB  in  respect  to  tbe 
stocif-exchange  committee.  It  would  doubtleHs  be  remembered  that  at  their  lueetiog 
he  had  been  a^ked  by  a  shareholder  if  all  the  rules  of  the  stock-exchange  bad  been 
complied  with  by  the  company,  with  the  view  of  obtaiuing  a  quotation.  He  bad  tbeo 
replied  in  the  affirmative,  out  he  regretted  to  say  tbe  board  had  since  learned  tbatbe 
had  been  mistaken  in  his  supposition.  He  desired  to  explain  how  the  mistake  b«d 
occurred.  . 

As  the  meeting  was  aware,  they  had  made  an  application  for  a  quotation,  sod  bsd 
been  refused.    The  committee,  in  announcing  the  refusal,  had  not,  however,  stated  tbe 
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vfoim  which  inflnencecl  their  decision,  but  they  had  been  told  the  reason  thron^h 
aotber  channel.  They  had  also  been  informed  that  the  resolution  come  to  by  the 
>uimittee  required  a  further  meeting  tocoutirmit;  they  had,  therefore,  written  to 
le  chairman  of  the  stock-exchanire  committee,  and  requested  that,  before  conhrmini^ 
tiatrHM>liitinn,  he  would  allow  the  direct-orR  of  the  cotupany  to  state  their  case.  To 
liat  the  chairman  had  replied  that  they  had  been  misinformed  as  to  the  resolution 
rqniring  conHrmatioD  at  a  subsequent  meeting,  but  that  if  the  company  chose  to 
lake  a  new  application  the  committee  would  be  ready  to  reconsider  the  question,  and, 
irtlier,  appoiuted  Monday  last  to  receive  the  directors'  statement.  The  board,  con- 
tdering  that  the  company  had  been  very  harshly  and  ui\justly  treate<l,  had  thought 
iiis iQvitation  to  make  a  new  application  indicated  a  desire  on  the  part  of  the  com- 
litke  to  reconsider  their  determination.  They  ba<l  attended  the  meeting  on  Monday, 
0(1  the  committee,  having  heard  their  statement,  had  informed  them  that  they  would 
eliberute  on  the  aesirability  of  calling  a  special  meeting  of  their  committee  for  the 
nrpose  of  C4msideriug  their  new  applicatiim.  But,  to  the  surprise  of  the  directors, 
litbiu  half  an  hour  of  their  int^Tview  with  the  committee  they  were  informed  that 
bey  bad  decided  not  to  reconsider  their  determination.  The  formal  intimation  of 
btttdt^isioD  did  not  state  any  reason  whatever,  but  they  had  been  informed  privately 
bat  the  rensoii  assigned  was  undue  haste  on  the  part  of  the  board  in  making  the 
ecood  Hpplicatiou,  although  they  had  only  acted  after  the  chairniau  of  the  committee 
ad  deliberately  invited  another  application.  The  directors  were  of  opinion  that  they 
tad  been  extremely,  harshly,  and  unjustly  dealt  with  in  this  matter,  [Hear,  hear!]  and 
lewoald  t4ike  the  present  opportunity  of  explaining  the  grounds  of  their  opinion. 
Tbe  (tt4)ck-exchange  committee  had  two  rules  relative  to  the  question  at  issue.  The 
^th  dealt  with  application  for  settlement  which  they  had  already  obtained,  and  the 
*<Mtb  dealt  with  applications  for  quotations.  As  he  had  mentioned,  they  had  applied 
»r  a  settlement,  and  bad  got  it  without  any  question  being  raised.  They  had  been 
ware  that  they  could  not  apply  then  for  a  quotation,  because  the  company  had  not 
implied  with  the  requirements  of  Rule  128,  which  enforced  that  the  vendors  should 
etaiu  ouly  one-third  of  the  capital  of  the  company.  Their  application  for  a  quotation 
<d  been  refused,  however,  not  from  having  failed  to  comply  with  any  of  the  require- 
lentgof  the  l^Sth  rule,  but  because  their  prospectus  had  failed  to  comply  with  one 
mt  iD  Rule  127,  which  was  a  rule  about  settlement's.  The  fact  was  this':  the  pros- 
«cui«,  in  stating  that  a  preference  would  be  given  to  fully  paid-up  shares,  had  not 
tAttd  how  many  of  these  fully  paid-up  shares  and  how  many  scrip  shares  the  com- 
My  intended  to  issue. 

At  tbe  time  of  drawing  up  the  prospectus  the  directors  were  entirely  ignorant  of 
le  bearing  of  that  rule.  The  brokers  to  tbe  company,  some  of  the  most  experienced 
i«Q  iu  tbe  city,  and  the  solicitors,  also  an  eminent  tirm,  were  equally  ignorant  of  the 
fearing  of  that  rule  ;  and,  iu  fact,  the  requirements  had  so  eutirelv  become  obsolete 
>At  tue  stock-exchange  committee  had  deemed  it  necessary  fifteen  days  after  their 
fxipectns  had  appeared,  to  post  up  a  notice  on  the  stock -exchange  calling  att4Mition 
the  existence  of  this  rule.  [Hear,  hear!]  He  considered  that  if  any  object  on  was 
be  raised  by  the  committee  to  their  application,  it  should  have  been  done  when  the 
iti{)any  applied  for  a  settlement,  aud  not  delayed  till  a  further  application  for  a  quo- 
Unu  had  been  sent  in ;  and  be  strongly  maintained  such  a 'course  of  proceeding  was 
^t  unfair  to  punish  this  particular  company  on  account  of  this  unfortunate  error  on 
t>  part  of  the  directors,  which  they  certainly  would  have  avoided  had  they  been 
qnaiiited  with  the  existence  of  this  rule,  and  which,  moreover,  the  stock-exchange 
uiDiittee  proved  by  itD  subsequent  notice  to  have  become  obsolete.  They  were  of 
ioiuu  that  the  committee  should  have  applied  that  rule  after  tbe  24th  of  November, 
edate  of  the  notice,  but  not  have  nmde  use  of  its  restrictions  in  the  case  of  a  com- 
^J  formed  prior  to  its  appearance.  [Hear,  hear!]  It  would  be  the  opinion  of  every 
e*  be  felt  sure,  that  it  was  a  very  hard  way  of  dealing  to  make  their  notice  retiu- 
tive;  and  further,  the  board  knew  that  the  committee  had  not  been  equally  tevere 
(bother  companies;  in  fact,  they  were  absolutely  acquainted  with  oaecase,  acoin- 
•oy  in  which  be  (the  chairman)  was  a  director,  iu  which  the  same  violation  <»f  the 
1«  had  taken  place,  and  in  which  a  quotation  had  been  given  without  question, 
ley  therefore  thought  that  the  stock-exchange  committee,  who  were  an  arbitrary 
><i  irresponsible  committee,  had  used  their  iiowers  in  the  question  at  issue  both  un- 
"tly  and  unfairly. 

The  ouly  other  point  to  which  he  desired  to  call  their  attention,  was  with  reference 
tbfir  property.  The  board  were  that  day  in  receipt  of  a  letter  from  the  mine  of  a 
'fy  aatidlactory  character.  He  gave  the  assays  of  tbe  ore  for  the  mouth  as  being 
■7  mach  higher  than  what  they  had  been  before.  (Cheers.)  There  had  been  eight 
Bity«  made,  and  the  average  value  per  ton  hud  been  $'<^00,  whereas  the  previous 
(fyn  had  proved  to  be  worth  ouly  $100  to  $140.  This  information  he  regarded  as 
Qiuently  satisfactory,  as  showing  that  the  value  of  the  ore  was  increasing.  (Hear, 
^r-)  There  had  already  been  published  in  the  newspapers  the  last  telegram  received 
f  tbe  board  with  reference  to  the  work  eifected  during  May.     It  was  to  theefiect  that 
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there  bad  been  sent  away  by  railway  500  toDs  of  ore;  tbere  had  been  raised  from  tbe 
niiues  660  tons  of  firHt-class  ore,  and  290  tons  of  t»ecoud-clu88  ore ;  tbe  stock  in  the 
mines  amounted  to  550  tons  of  ore,  and  at  tbe  railway  depot  to  260  tons,  aboat^OO 
tons  of  ore  in  all  ready  to  send  away.  He  believed  even  this  satisfactory  prodoetioQ 
was  not  so  large  as  it  would  undoubtedly  become  as  soon  as  the  roads  were  rppairod. 
(Cheers.)  The  chairman,  in  conclusion,  begged  to  introduce  Mr.  B.  Willyams,  who 
would  now  give  his  experience  gained  during  his  recent  visit  to  the  mines. 

Mr.  Brydges-Willyams,  on  rising  to  address  the  meeting,  was  very  heartily  cheered. 
He  8aid  he  must  first  apologize  to  the  shareholders  for  having  been  prevented  attend- 
iug  on  the  last  occasion  of  their  meeting.  At  the  time  their  chairman  bad  been  kind 
enough  to  explain  the  cause  of  his  absence,  and  he  now  took  the  earliest  opportonitT 
of  meeting  his  fellow  share-holders.  He  would  at  once  proceed  to  endeavor  to  give 
them  Bome  account  of  his  visit  to  the  mines,  and  also  the  information  he  had  beenahle 
to  gather  on  the  §pot,  respecting  the  other  objects  of  interest,  soch  as  smelting,  roads, 
and  others.  Ar  d  he  considered  he  should  best  consult  the  convenience  of  tbe  ineetiDK 
by  simply  giving  a  few  facts,  and  then  leaving  it  to  any  of  the  gentlemen  present  to 
Uftk  him  any  questions  in  connection  with  the  mines  that  may  be  of  interest,  and  he 
promised  to  afiord  him  the  best  information  in  bis  power. 

He  had  gone  to  the  Emma  Mine  in  company  with  Professor  Billiman,  who  wia 
so  well  known  both  in  this  country  and  America,  and  whose  repniAtion  stoixl  so  high 
in  his  profession  that  he  deemed  it  would  be  out  of  place  if  he  were  to  attempt  Xe  eiilo* 
size  him.  As  he  had  mentioned  before,  it  was  in  company  with  tfais^ei^tlenian  that  be 
bad,  after  a  very  difficult  and  somewhat  perilous  jonrn«'y,  reached  the  mines,  bat  it  bid 
not  been  until  they  had  gone  a  considerable  distance  over  roads  coveivd  with  snow 
between  30  and  40  feet  deep,  they  had  at  length  succeedednn  reaching  tbe  property,  bat 
on  their  arrival  had  not  been  able  to  do  anything  the  first  night.  On  tbe  fullowiog 
morning  at  daybreak  they  had  gone  into  tbe  mines.  In  all  probability  tbe  whole  of 
the  share-holders  present  were  acquainted  with  the  position  of  tbe  mine,  bnt  in  caae 
some  one  did  not  know,  he  would  briefly  observe  that  it  was  situated  on  the  side  of  a 
bill,  and  the  entrance  was  by  a  tunnel  called  a  trackway,  and  it  was  through  this  that 
the  whole  of  the  ore  was  brought  out  of  the  mine.  Tbere  were  eight  floors  above  aud  a 
similar  number  below  this  tunnel.  They  had  agreed  before  exploring  to  t4ike  tbe  eight 
floors  above  the  tunnel  the  first  day,  and  thus  commenced  the  investigatiou  of  tbe 
mines. 

It  might  be  interesting  to  the  meeting  to  know  the  way  in  which  they  had  taken  tbe 
aaniples  afterward  assayed,  from  the  mines.  He  had  been  extremely  anxions  to  be 
]>articularly  careful  on  this  point,  because,  as  they  were  aware,  very  hard  and  onfa- 
vftrable  things  had  been  said  about  this  mine,  and  the  opinion  bad  been  and  was  cub* 
tinually  circulated  about  their  friends  in  America  having  tried  in  this  and  maoy  other 
instances  to  hoodwink  Englishmen.  He  would  mention  here  that  on  reaching  tbe 
mines  he  had  found  in  the  captain  of  the  mine  a  brother  Coruishman,  very  well  knovQ 
to  him  pen^onally,  and  who  possessed  great  experience  in  all  mining  matters.  He  bad, 
therefore,  immediately  struck  up  a  friendship  with  this  gentleman,  Captain  Pascoe. 
and  had  taken  him  about  the  property  during  his  explorations.  They  had  proceeded 
to  investigate  the  mines  in  the  following  manner :  Before  entering  the  workings  tber 
(Captain  Fascoe  and  himself)  provided  themselves  with  a  great  many  small  bags,slip9 
of  paper  ffud  a  hammer.  liVben  in  the  level,  after  he  had  struck  off  a  piece  oi  ore  in 
one  place  be  proceeded  a  little  farther  and  took  another  sample,  and  even  in  some 
cases  collected  three  or  four.  These  he  then  placed  in  one  of  the  little  bags  with  a 
correspondi  g  slip  of  paper  and  banded  them  over  to  Captain  Pascoe,  who  retained 
them  intact  until  they  were  given  into  Professor  Silliman's  possession,  under  wboae 
immediate  superintendence  they  were  assayed. 

The  results  of  these  experiments  were  already  fully  known  to  tbe  proprietary.  He 
might  add  that  he  believed  tbe  ores  were  correctly  and  truthfully  assayed,  and  that 
the  report  with  reference  to  the  testing  of  the  value  of  the  ores  was  indispnti^Iy 
trnstworthy.  The  next  matter  bad  been,  and  it  was  one  on  which  they  were  partica- 
larly  anxious  to  judge,  the  estimate  of  the  quantity  of  or<$  then  existing  in  tbe  mines. 
They  employed  every  appliance  for  the  purpose,  and,  as  far  as  it  was  possible,  measured 
every  level,  so  as  to  form  an  opinion  to  the  best  of  their  ability  as  to  tbe  Quantity  of 
ore  yet  untouched.  His  undoubted  impression  was,  after  the  most  careful  estimate, 
that  they  had  considerably  understated  the  quantity  of  ore  still  unworked,  and 
the  meeting  might  easily  imagine  they  were  extremely  anxious  not  to  give  toosao- 
guine  a  calculation  as  to  the  amount.  (Hear,  hear.)  The  next  day  they  bad  pro- 
ceeded in  the  very  same  way,  only  with  the  difference  that  they  had  then  explored 
tbe  floors  below<»tbe  trackway.  After  having  completed  this  work,  and  looked  at  tbe 
roads,  and  having  given  instruction  as  to  the  timbering  the  mine,  and  other  niattei^r 
to  >fr.  Willyams,  the  superintendent  of  the  mine,  and  in  whom  they  had  implicit  fiutb, 
they  had  started  to  investigate  other  matters  in  California,  Tbe  instmction  given  pre- 
vious to  their  departure  had  been  with  reference  to  certain  operations  they  desired  to 
he  carried  oat  in  their  absence.    It  gave  him  pleasure  to  state  that  on  their  retom 
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Aey  fonnd  that  their  instnictions  had  been  fally  carried  out,  and  with  very  ^eat 
iQcc«88,  as  the  shareholders  had  been  informed  by  the  second  report  forwarded  to  tbein 
OD  their  return  from  America.  It  woald  be  ^stratifying  also  to  the  proprietary  to  learu 
thattboir  mine  was  worked  in  the  most  beautiful  order,  and  well  timbered  throughout. 
(H««r,  bear.) 

He  rej^ett^d  the  absence  of  a  tramway,  for  the  means  of  transit  at  present  was 
aboat  one  of  the  few  points  not  entirely  satisfactory.  He  was  of  opiuiou  that  it 
vould  be  a  matter  for  further  consideration  whether  the  company  should  not  make  a 
tracti  lower  down.  He  thought  it  would  not  only  be  necessary  but  beneHcial  to  the 
coQipany,  as  it  wonld  open  out  large  masses  of  ore.  He  would  here  observe  that, 
altbough  he  had  gone  out  to  America  under  the  impression  of  bei^g  about  to  visit  a 
great  mine,  he  hwd  not  had  the  least  idea  that  he  should  find  a  property  of  such  magni- 
tadeaod  full  of  snch  rich  ore  as  he  bad  seen  at  the  Emma  MineSf  In  addition,  he  might, 
state  an  his  opinion,  and  as  that  of  Professor  Sillinian,  that  during  their  absence  the 
vaiaeof  the. mines  had  certainly  doubled.  (Loud  cheers.)  They  had  then  turned  their 
earoest  attention  to  the  subject  of  smelting,  and  had  spent  considerable  time  in  visit- 
inj;  tbe  varions  smelting- works  in  the  neighborhood  of  the  mines  and  of  Salt  Lake 
City.  Tbe  rrsult  of  their  inquiries  and  observations  had  not  been  as  satisfactory  as 
hecoold  have  wished  they  might  have  been.  The  process  of  smelting  was  still  in  a 
very  rough  state  in  Utah,  tbe  difficulties  in  the  way  of  its  satisfactory  accomplishment 
being  very  great,  snch  as  the  very  high  price  of  fuel  and  labor.  He  observed,  how- 
eTer,a«  tbe  mines  in  that  Territ4)ry  were  opened  out  and  developed  and  the  ore  raised, 
that enterprisiug  smelters  would  go  out  from  this  country;  and  he  had  no  doubt  when 
this  wa8  tbe  case,  smelting  would  be  brought  to  as  great  perfection  as  it  was  in  this 
eonotry  and  in  Germany. 

For  tbe  present,  they  could  not,  consistently  with  the  best  interest-s  of  the  company, 
advise  them  to  embark  in  a  smelting  business,  but  rather  deemed  it  wonld  be  ujore 
advisable  to  continue  as  they  were  doing  at  present,  to  ship  their  first-class  ores  to  this 
coQDtry  for  treatment,  and  when  at  some  future  time  the  art  of  smelting  was  better 
known  in  Utah,  and  they  wonld  be  able  to  smelt  tbe  ores  on  the  spot,  the  benefit  derived 
by  the  company  would  be  somewhat  considerable.  In  accordance  with  his  advice,  u 
I^reel  of  tbe  company's  ores  had  been  sent  to  the  Winiiamuck  Smelting  Works,  and  they 
were  at  present  being  treated  there.  The  result  of  this  experiment  he  had  hoped  to 
^^e  beard  before,  but  no  report  had  yet  reached  the  board,  although  they  bad  antici- 

Sited  it  would  arrive  within  r-he  next  few  days.  The  owner  of  these  works  was  a  Mr. 
itgget,  a  very  clever  man  in  his  profession,  and  who  had  stated  in  a  letter  that  he 
W  tried  some  of  his  own  ores  in  these  works  with  succesn,  and  that  if  a  similar  result 
Attended  their  experiment  a  saving  would  be  effected  of  about  $30  per  ton  ;  with  regard 
^  the  second-class  ores,  he  remarked  that  at  the  present  time  the  quantity  was  so 
X^tuf  this  produce  that  it  was  very  much  in  the  way  of  working  the  mines;  they 
i>ad  made  inqniries,  and  had  had  intorviews  with  several  gentlemen  with  regard  tocon- 
^tratiug  and  smelting  their  second-class  ores.    ( Hear,  hear.) 

finwas  happy  to  say  that  they  believed  that  they  should  accomplish  this  most  de- 
sirable object  and  make  a  great  success  of  their  second-class  ores.  (Cheers).  He  had 
^isited  the  Pioneer  Mills,  in  which  the  milling  of  ores  was  carried  out ;  they  belongnd 
^*  Mr.  Walker,  of  Salt  Lake  City,  and  treated  ores  precisely  similar  to  those  of  the 
^nipaoy.  The  silver  returned  from  these  operations  amounted  to  996  parts  of  1000, 
^bich,  as  the  meeting  was  aware,  was  very  nearly  pure  silver.  If  they  could  obtain 
^  like  results  from  the  treatment  of  their  ores  the  benefit  to  their  shareholders 
^OQld  be  of  course  enormous.  (Hear,  hear.)  He  had  given  instructions,  as  he  had  be- 
^^e  mentioned,  to  send  twenty  tons  of  their  ore  to  these  mills,  and  if  the  experiment 
'(t)Ted  successful,  he  should  strongly  recommend  the  erection  of  mills  in  the  vicinity 
f  the  mine.  The  ores  might  be  run  down  to  these  mills  when  built  at  a  very  little 
^^pen»e,  and  when  treated,  tbe  bullion  could  be  carried  down  and  sold  either  at  San 
^anciaco  or  New  York.  At  any  rate,  he  thought  they  were  in  a  fair  way  of  disc<3ver- 
Ag  lome  plan  of  dealing  with  these  ores,  and  he  hoped  so  sincerely,  because,  as  he 
'M  said,  they  were  at  present  very  much  in  the  way  of  a  thorough  working  of  the 
(tine.  (Cheers.)  Another  important  qnesti<m,  and  to  which  their  attention  had  been 
^refully  turned,  was  that  of  the  state  of  tbe  roads  in  the  cafion. 

They  bad  thought  at  one  time  that  it  wonld  be  possible  toc<mstruct  a  wire-tramway 
^m  the  mine  to  Sandy  Station,  the  nearest  point  of  railway,  but  since  its  coutempla- 
^on  the  scheme  had  been  abandoned.  He  bad  gone  to  San  Francisco  and  saw  some 
(entleoieu  there  who  were  in  the  habit  of  making  these  tramways,  and  after  consulting 
*ith  tbeni  it  was  fonnd  that  the  expenses  would  be  so  great,  and  the  uncertainty,  ow- 
^g  to  tbe  inclement  weather,  of  being  able  to  keep  always  the  wire  tramway  posts  in 
t^tioD,  ihey  had  been  obliged  to  abandon  the  idea  altogether.  They  had  then  thought  of 
^^^ing  •  small  metal-tramway,  but  after  going  into  the  scheme  fully  they  bad  not 
^Dsidered  it  advisable  to  rec4»mmend  it  to  the  proprietary.  The  only  remaining  al- 
^(^ative,  and  which  offered,  practically  speaking,  the  greatest  advantages,  wsa  tlwvi 
^'placing  the  road  up  theca&on  in  thorough  repair.    This  would  ooat\>«U\e«^\i%^v>^^^ 
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and  $50,000,  but  on  the  other  hand  it  wonld  enable  them  to  make  a  considei 
ill  the  coHt  of  transit  from  the  mines  to  Sandy  Station,  which,  at  the  present^^ 
homethin);  enorniuus.    The  iinnteDse  quantity  of  snow  which,  in  its  present  ^c?> 
eiicuiiibered  the  road,  rendered  it  very  difticnlt  of  passage,  and  when  tbesQizv  ^ 
melt  the  snow  it  was  almost  impassable  for  horses. 

The  worst  mouths  for  traveling  were,  therefore,  April  and  May,  daring  wYii^- 
the  Hoow  was  melting  from  the  effects  of  the  sun's  heat.  At  the  satne  iSnw  ^' 
could  get  the  other  mines  in  the  neighborhood,  small  but  valuable  and  progf^ 
properties,  to  join  with  them  in  making  that  road  serviceable  by  pntting  it  intlxv^ 
repair,  it  could  be  uiaintaiuefl  in  that  condition  at  a  very  small  cost.  (Heaur,  he»r.) 
might  even  establish  a  toll,  and  so  make  the  traffic  directly  pay  for  the  inaiDkil 
of  the  road.  If  this  were  the  case,  he  did  not  think  the  company  would  have  in 
future  any  difficulty  in  getting  their  ore  from  the  mine  regularly.  The  past  winte 
they  well  know,  had  been  exceptional  in  its  severity,  and  consequently  the  difficu 
they  had  to  contend  with  might  be  regarded  to  a  certain  extent  as  exceptional 
but  in  his  mind  he  considered  that  they  ought  to  be  in  a  position  to  carry  their  ui 
the  railway  in  all  weathers  and  during  the  whole  of  the  year.  (Hear,  bear.)  " 
preceding  remarks  concluded  the  few  words  he  had  desired  to  addre^a  to  the  met 
They  embodied,  he  believed,  everything  relating  to  the  oompan y'«*  property  o 
interest  to  the  proprietary  ;  at  the  same  time  he  desired  to  say,  if  there  were  auy  1 
on  which  he  had  not  touched  and  with  which  the  meeting  felt  any  interest,  he  s 
be  very  glad  to  give,  t<  the  best  of  his  ability,  whatever  information  was  d< 
1  he  shareholder  should,  without  reserve,  be  placed  in  possession  of  as  full  •  k 
edge  of  the  property  as  he  had  acquired  by  his  visit  to  the  mines.    (Cheers.) 

A  shareholder  desired  to  know  the  number  of  men  employed,  iu  the  mines  i 
w  hat  nationality  they  were. 

Mr.  Willyams  said  that  there  were  ninety-five  men  engaged  on  the  property 
of  \Khom  were  English  and   some  Germans;  there  were  no  Chinese,  he  regret 
say,  in  the  neighborhood  at  the  present  time.    In  answer   to  another  qneatiou, 
stated  that  the  distance  from  the  mines  to  the  mouth  of  the  ca&on  was  twelve 
and  that  the  railway  station  was  four  miles  farther  on. 

Captain  Seddon  asked  if  the  system  of  a  running  a  raided  kind  of  railway  n 
nse  or  contemplated  by  the  board.  The  system  he  referred  to  was  very  cheap  ii 
struction  and  was  receiving  the  earnest  attention  of  the  military  for  the  purf 
utilizing  it  iu  mountainous  districts. 

Mr.  Willyams  rf'plied  that  he  had  not  heard  of  such  a  mode  of  oonyeyance,  1 
perceived  its  practicability  and  deemed  it  worthy  of  consideration.  The  qa 
should  have  the  attention  of  the  board. 

Mr.  Moscrop  desired  information  as  to  the  tunnel,  which  it  was  reported  ba^ 
dtiven  on  the  other  side  of  their  pro]>erty  and  hud  disclosed  rich  ore. 

Mr.  Willyams  regretted  he  could  not  fully  inform  the  meeting  with  regard  1 
mutter.  Tt  had  only  come  to  his  knowledge  at  11  o'clock  on  the  eve  of  his  dep 
for  England,  and  his  acquaintance  with  the  question  was  therefore  very  imp 
He  had  been  hurriedly  inlormed  by  Mr.  Hussey  that  a  tunnel  driven  by  anotbei 
puuv  had  struck  ore  in  what  they  believed  to  bo  their  patent.  He  had  said  in  a 
to  the  request  of  the  superintendent  for  instructions  that  if  they  attempted  to 
away  any  oi-e  from  this  new  working  they  were  t4>  move  for  an  injunction  again) 
lival  claimant,  who  was  the  Illinois  Tunnel  Company.  He  could  assnre  thenitb 
two  companies  were  on  perfectly  friendly  footing,  and  he  firmly  believed  that  tl 
uois  Company  had  no  intention  whatever  of  working  the  ore  so  ►uddenly  diseo 
itud  in  fact  their  superintendent,  Mr.  Williams,  had  very  little  doubt  that  be  ii 
able  to  track  out  the  vein,  and  in  the  event  of  his  succeeding  in  bis  attempt  th 
working  will  form  quit-e  another  mine.  The  tunnel,  he  had  no  doubt,  would  be 
Ht  the  service  of  the  company  if  it  were  available  to  carry  out  the  ore  from  the 
(Hear,  hear.)  On  healing  of  this  occurrence  tor  the  first*  time  he  hiid  offered  t< 
but  it  was  not  deemed  necessary,  as  the  Illinois  Company  showed  no  intentiouof 
ing. 

In  answer  to  a  question  relative  to  the  future  prospect-s  of  the  mine, 

Mr.  Willyams  said  that,  in  his  own  priv«kte  opinion,  the  company  poaaesaed  i 
valuable  property  indeed  in  the  Emma  Mine,  and  hail  no  doubt  whatever  that  it 
be  ]aying  handsome  dividends  long  after  every  one  in  the  rO^m  was  dead.  Tb< 
made  every  possible  calculation  as  to  the  quantity  of  ore  yet  in  the  mine,  an< 
thesvj  observations  be  felt  every  confidence  in  saying  he  did  not  conaider  it  possi 
the  mine  to  rnn  ehort  of  produce  for  some  considerable  time.  It  was  of  course ; 
bible  to  tell  how  long  the  ore  would  last,  but  he  frankly  confestted  that  he  had 
»een  such  an  iiuniense  mass  of  ore  iu  his  life  as  he  had  witnessed  at  the  Emma, 
matter  for  congratulation  he  would  add  that  tlie  coni|>any  had  moat  excellent 
at  the  mini ,  aiid  he  felt  sure  that  they  wonld  do  everything  in  their  power  to  d 
the  resources  of  the  mine  and  make  it  return  as  good  dividends  as  posrible.    (C 
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^  side  levels  were  intersected  tbej  would  be  better  able  to  form  an  opinion  of 
*^  retnrnH  from  the  mines.  ' 

^Y&older  considered  it  desirable,  bearing  in  mind  the  obstacles  presented  by 
^tberand  extensive  operations,  that  the  workings  sbuald  be  pushed  forward 
^  vigor  in  the  coming  summer.    (Hear,  hear.) 

^UlyamH  said  the  chairman  had  given  instructions  to  the  agents  on  the  prop- 
^  work  oat  as  niach  ore  as  they  ooaTd  the  moment  the  road  was  opened  ;  he  had 
^bt  they  would  be  able  to  work  one  hundred  tons  per  day  with  ease.  If  they  suc- 
^  in  this,  such  increased  working  would  enable  tnem  to  double  their  dividends. 
irs.)  He  believed  the  miners  worked  only  six  days  in  the  week. 
Bcbairoian,  in  answer  to  another  question,  said  the  telegram  he  had  read  did  not 
(vtbe  number  of  days  during  which  the  work  mentioned  had  been  accomplished. 
e  last  meeting  he  had  read  a  report  of  the  operations  for  April,  and  that  had  been 
)rk  done  up  to  the  27th  of  that  month  ;  he,  therefore,  presumed  the  telegram  de- 
the  work  effected  up  to  the  same  day  for  the  present  month. 
V^'illyanis  said,  in  answer  to  a  qnestion  as  to  the  ailvittability  of  sending  their  ores 
francisco  instead  of  New  York,  that  the  suggestion  was  one  worthy  of  attention, 
i  gone  iut4>  theqnestiou  at  San  Francisco,  and  had  conversed  with  the  manager 
Central  Pacifio  Railway.  This  company  was  very  anxious  to  carry  their  ores, 
thought  that  this  line  would  do  so  at  a  cheaper  rate  than  the  Union  Pacific 
hicb  was  at  present  the  carrier.  For  the  company,  the  manager  of  the  Central 
had  proposed  to  make  inquiries  for  him,  and  to  get  him  a  statement  as  to  the 
lat  company  would  charge  for  the  carriage  of  their  ores.  He  had  been  led  to 
that  if  they  could  have  a  large  quantity  of  ore  guaranteed  to  a  certain  extent 
lis  and  other  mines  in  the  district,  that  the  line  would  even  feel  disposed  to  es- 
a  line  of  steamers  for  the  purpose  of  affording  an  easy  means  of  transit,  and  by 
angement  a  saving  to  this  compauy  would  be  insured  of  about  30«.  per  ton,  and 
erence  in  time  would  be  nearly  three  months. 

ireholder  desired  to  heai*  if  Mr.  Willyams  knew  whether  the  new  vein  that  had 
.rack  was  a  continuation  of  the  Emma  vein,  because  if  that  were  the  case  it 
le  only  fair  to  conclude  that  the  intervening  space  was  also  occupied  with  sinii- 
ph  ores. 

rillyams  said  he  had  understood  from  the  manager  that  at  any  rate  he  bad  no 
)f  being  able  to  have  ore  all  the  way  to  where  the  Illinois  Company  had  struck 
that,  therefore,  they  might  fairly  presume  the  intermediate  ground  was  ore- 
of  equal  richness  to  that  in  working.  [  Hear,  hear.l  If  this  were  proved  to  be  the 
-i  company  woald  p(>ssessa  second  mine,  and  the  discovery,  therefore,  was  to  be  ^^^ 

d  as  a  moat  valuable  one.    Fortunat^ily  for  them,  the  parties  who  had  struck  S<?4 

IV   vein  were  not  in  any  respect  hostile  to  the  company,  and  would,  without  L  ^ 

pve  them   the  use  of  the  tnnnel  already  driven.     Workings  were  at  present  **f 

nshed  forward  at  this  point  with  the  view  of  proving  the  centinnity  of  the  ^^f 

.rebolder  asked  if  there  was  any  truth  in  Mr.  Heram  Johnson's  assertions  that 
ipany  had  no  right  to  follow  out  a  vein  when  it  went  beyond  their  patent  ? 
hairman  said,  according  to  the  United  States  law,  the  proprietors  of  any  mine 
ight  to  follow  out  a  vein  even  if  it  went  beyond  their  patent,  and  that,  there- 
H  company  waa  fully  Justified  in  all  its  operations.  But  if  they  had  beeu 
jg  upon  any  one's  ground,  the  shareholders  might  rest  assured  that  they  would 
ard  of  it,  and  have  had  an  injunction  out  against  them ;  he  would  only  add  that 
Johnmm's  statements  with  regard  to  their  property  could,  if  he  cared  to  occupy 
e  of  the  meeting,  be  proved  utterly  fnlse. 

[oecrop,  who  prefaced  his  remarks  by  observing  that  be  was  a  large  shareholder 
ompany,  and  had  been  so  since  its  establishment,  said  before  investing  in  the 
king  he  had  taken  pains  tosatisfy  himself  as  to  the  stability  and  prospects  of 
:;ero.  He  had,  in  the  first  place,  addressed  General  Scheuck,  who  had  been  a 
'  at  the  time  he  joined  the  company.  In  answer  to  his  letter,  ho  received  a 
)  the  effect  that  he  had  also  subscribed  and  paid  for  a  number  of  shares  in  the 
Silver  Mining  Company,  and  he  further  assured  him  that  he  should  most  cer- 
lot  have  done  so,  or  have  lent  his  name  as  director  to  the  undertaking,  unless 
felt  fully  convinced  that  the  mines  were  indeed  a  valuable  property,  and  that 
»nld  be  faithfully  managed.  [Hear,  hear.]  On  the  receipt  of  a  letter  from 
mson  unfavorable  to  the  company,  he  had  taken  the  opportunity  of  seeing 
Vith  that  purpose  in  view,  he  had  called  at  his  office,  and  had  at  once 
anted  an  interview.  Mr.  Johnson  expressed  himself  quite  ready  to  answer 
estion  he. might  desire  to  put  to  him.  He  had,  therefore,  told  him  that, 
large  shareholder  in  the  Emma  Company,  he  had  naturally  felt  a  little 
I  on  the  receipt  of  his  communication,  and  should  feel  obliged  if  he  (Mr. 
i)  would  give  his  reasons  for  believing  the  property  below  the  value  of  its 
price.  He  bad  then  been  introduced  to  Mr.  Lyon,  who  was  represented  to  be 
1  who  bad  first  developed  the  mines.    Mr.  Johnson  bad  told  him  that  he  was  an 
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American  lawyer,  resident  for  the  present  in  this  bonntry  for  the  pnrpoee  practic&lly  of 
looking  nfter  Mr.  Lyon's  interesta  witb  regard  to  the  Kuiiiia  Mine.    On  uieetioe  their 
chairman  since  that  interview  had  taken  place,  he  had  mentioned  to  him  that  be  bid 
seen  Mr.  Lyon.    Mr.  Anderson  then  informed  him  that  this  gentleman  had  been  Mlling 
a  nnmber  of  their  shares,  but  the  st-ock  of  the  company  continuing  (inn  and  thedayiS 
delivery  being  close  at  hand,  he  had  gone  t4»  Mr.  Park  and  asked  him  for  some  acoommo 
dntion  with  shares.    [Hear,  hear,  and  langhter.]    Mr.  Park  had  very  jnstly  answered 
that  he  felt  no  sympathy  with  him  whatever.    He  then  frankly  confessed  to  Mr.  Park 
that  he  had  received  advices  from  America  which  fritrhtened  him,  because  he  feltsars 
it  would  bt)  iin]>os8ible  after  the  announcement  he  alluded  to  had  been  made  to  bn.? 
Emma  shares  at  the  price  he  had  sold  them.    An  American  correspondent  hadtDforiDeil 
him  that  owing  to  the  immense  increase  in  the  value  of  the  property  by  ltd  fallerde 
velopment,  he  believed  the  shares  would  be  £100  within  a  few  months'  time.    8ach 
an    announcement    as    this    fully  accounted    for    the    anxiety    and    terror  of  Mr. 
Johnson,  who  was  an  American  lawyer,  represented  the  interests  of  Mr.  Ljon,bat 
why  should  he  also  take  so  great  an  interest  in  his  welfare  as  to  take  the  trouble  of 
addreshing  him  and  of  stating  verbally  as  well  as  by  word  of  luonth  the  varioait objec- 
tions and  unfavorable  circumstances  connected  with  the  Emma  mines  f    Hebadasid 
he  did  it  solely  for  the  h<mor  of  his  country.     [Laughter.^     Now, of  conrse.it  wm 
scarcely  necessary  for  him  to  say  he  had  not  placed  much  weight  in  this  interpretation 
of  his  conduct,  tor  he  strongly  believed  him  to  be  an  upholder  of  Mr.  Lyon,  and  at  tbe 
same  time  he  wishet^  to  observe  that  he  considered  Mr.  Lyon  should  set  about  forward- 
ing  those  Iim  employs  in  some  other  way  than  by  bearing  the  shares  of  mine.    [Hear, 
hear.]    Then,  with  regard  to  the  false  impression  that  had  got  abroad  throngh  Mr. 
Johnson's  agency  respecting  the  report  furnished  by  Professor  Silliman  in  regard  to 
the  company's  mine,  he  had  taken  great  pains  to  ascertain  that  Profeyiior  Silliuian 
stood  so  high  in  his  profession  as  to  take  rank  as  the  Sir  Roderick  Murchisnn  of  Amer- 
ica.   Tlieu,  again,  the  other  day  he  had  received  another  pamphlet  from  Mr.  H.  John- 
son,  in  which  he  denied  that  Professor  Silliman  had  been  employed  by  the  imrcbasvr 
Kolely.    He  had  then   written  a  letter  to  Messrs.  Coates  &  Haukey,  who  were,  be  nn- 
derstood,  the  tiist  firm  to  whom  Mr.  Park  was  introduced  on  his  arrival  in  tbisooontrr. 
He  had  received  a  letter,  dated  the  24th  instant,  in  reply,  and  in  which  this  firm  state! 
that  the  selection  of  Professor  Silliman  as  the  best  man  to  investigate  and  report  on  tbo 
property  had  been  entirely  at  their  request.    Tlie  meeting  could  therefore  judge  from, 
this  letter  how  far  ir  was  true  that  Profesnor  Silliman  had  been  employed  by  the  ven- 
dors.   At  an  interview  he  had  had  with  Mr.  Coates,  that  gentleman  had  expressed  biio- 
belf  in  very  flattering  terms  of  the  ability  and  integrity  of  Professor  Silliman. 

Mr.  Lyon  then  addressed  the  meeting  at  great  length,  entering  into  miunte  details 
relsfting  to  an  indefinite  claim  he  had  had  against  the  company,  in  the  position  oi 
original  owner.  He  owned,  in  answer  to  the  demand  of  the  meeting,  that  in  bis  deal- 
ings with  the  ccmipauy's  shares  he  had  sold  short,  and  such,  be  regretted  tosay,  vafl 
his  preeeni  jiositiou.  The  opinion  to  be  gathered  from  his  observations  generally  were 
on  the  wbole  decidedly  favorable  to  the  company,  for  he  expressed  himself,  io  tbe 
coarse  of  his  remarks,  although  in  rather  ambiguouM  terms,  as  quite  satisfied  iu  regard 
to  the  value  of  the  property  and  of  its  prospect  of  future  profitable  returns. 

Mr.  Fisher  said  he  held  a  couHiderable  interest  in  the  company,  and  had  neTer 
parted  with  any  of  his  shares  '*  short."  He  had  delivered  the  300  shares  alluded  to  to 
Mr.  Lyon  by  Mr.  Park'ct  order,  because  he  had  been  given  to  understand  at  the  time  he 
would  have  been  utterly  ruined  it  he  had  not  thus  helped  him.  He  could  not  exprei* 
his  astonishment  he  felt  when  he  heard  Mr.  Lyon  caluily  confess  that  he  was  not  a 
shareholder,  and  yet  had  presumed  to  detain  the  meeting  with  such  a  lengthy  speecb. 
Considerable  confusion  of  dispute)  here  ensued  in  respect  to  Mr.  Lyon  being  * 
shareholder  or  not.  It  was  at  length  settled  that  that  gentleman  was  a  proprietor, 
and  therefore  entitled  to  be  heard.  Mr.  Fisher  then  resumed,  by  asserting  that  Mr. 
J(»hnson's  reputation  in  America  never  exceeded  that  of  a  fourth^laas  attorney,  wbil< 
Mr.  Lyon's  oceupatitm  had  been  for  the  last  few  years  bringing  claims  against  aoT 
newly>discovered  mine,  and  in  instituting  a  suit  against  the  company  form^  to  wori 
it.  [Laughter].  With  regard  to  his  (Lyon's)  transactions  iu  the  oompanv^s  shares,  he 
knew  for  a  fact  that  at  the  tiuie  be  was  selling  short  he  had  gone  to  Mr.  Park  and  bad 
boldly  SF^erted  that  he  was  doing  no  such  thing.  Yet  later  on  it  appeared  loo evident, 
and  Lyon  had  admitted  he  had  done  so.  Mr.  Fisher  then  called  on  the  meeting  to 
judge  of  the  truth  and  honesty  of  this  man's  intentions,  whose  endeavors,  as  be  bim* 
self  alleged,  were  direct*  d  to  forwarding  the  interests  of  the  shareholders,  or,  as  be 
had  asserted  at  another  time,  for  the  honor  of  his  country.  [Laughter,  and  hear,  hear.] 
Although,  no  doubt,  Americans  ought  to  feel  highly  flattei-ed  by  such  a  oomplioient, 
he  confessed  that  for  himself  he  did  not  at  all  like  it.  Again,  he  desired  to  call  tbc 
attention  of  the  meeting  to  the  fact  that  while  Mr.  Park  was  here  in  England,  and  to 
be  met  at  every  meeting  of  shareholders,  Mr.  Lyon  had  kept  his  lips  closed ;  but  do 
sooner  had  that  gentleman  gone,  and  was  now^  distant  3,000  miles  or  more,  Mr.  LyoQ 
dared  to  bring  forward  aU  niauuer  of  faUe  and  disgracefiil  assertious.    [Hear,  brtf.J 
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lone  farther  discussions  then  ensned,  not  immediately  bearinjif  od  tbe  interest  of  the 
ompaDy,  and  various  matters  having  been  raised,  they  were  satisfactorily  disposed  of 
)y  tbe  chairman. 

A  shareholder  then  rose  and  said  it  was  his  pleasinp^  dnty  to  move  a  cordial  vote  of 
hinks  to  Mr.  Brydges-Willyams,  for  having,  in  the  interest  of  the  shareholders  gen- 
snl]y,uDdertaken  a  visit  to  the  company's  mines,  and  for  his  painstaking  endeavor 
vbile  there  to  obtain  accnrate  knowledge  respecting  their  property,  and  for  his  coming 
)efore  the  meeting  to-day  with  so  distinct  and  full  a  statement  of  his  investigation  at 
;be  mine.  This,  on  being  seconded  by  Mr.  Camp,  was  put  to  the  meeting,  and  nnanl- 
noQuly  carried. 

Mr.  B.  Willyams,  after  acknowledging  the  vote  of  thanks  just  so  warmly  accorded, 
laid  he  had  endeavored,  to  the  best  of  his  ability,  to  investigate  and  forward  the  best 
Dttirest  of  the  company.  He  desired  to  repeat  that,  altbongh  be  had  a  very  high  opin- 
ion of  the  mine  before  he  started  for  America,  and  aUhongh  he  fully  expected  to  see  a 
^ly  great  mine,  he  had  l>een  agreeably  surprised  to  find,  on  reaching  tne  Emma,  that 
ih  most  sanguine  estimations  of  the  vaJue  and  extent  of  their  property  had  been  more 
(ban  realized,  and  he  mi;:ht  add  that  he  firmly  believed  the  mine  bad  doubled  in 
iralne  siDce  his  visit.  [Cheers.]  He  had  purchased  shares  to  some  extent  at  the  for- 
luatioD  of  the  company,  and  he  intended  to  nold  them.  He  was  particnlarly  desirous  to 
ivoid  all  mention  of  the  value  of  their  property  in  too  sanguine  a  spirit,  as  his  purpose 
in  appearing  before  them  on  the  present  occasion  was  merely  to  furnish  them  with  a 
few  plaia  statements,  yet  be  could  not  refrain  from  repeating,  before  sitting  down,  his 
confident  opinion  that  tbe  mine  would  be  paying  larger  dividends  than  were  being  de- 
clared at  tbe  present  time  lon^  after  all  those  present  in  the  room  were  dead  and  gone. 

A  vote  of  thanks  to  the  chairman  for  his  courteous  and  able  conduct  in  tbe  chair  on 
tbe  present  occasion  was  then  proposed  and  unanimously  carried.  The  compliment 
haviuK  ^een  acknowledged,  the  meeting  terminated. 

GEORGE  ANDERSON,  Chairman. 

Q.  Were  yoa  present  at  the  meeting  of  the  shareholders  od  the  30th 
of  May,  18721 — A.  I  was  present  at  the  meeting,  where  I  denied  the  statue- 
meut  tliHt  was  made.  I  remember  the  fact  very  well,  though  I  do  not 
remember  the  date  so  well. 

Q.  I  will  refresh  your  memory.  Were  you  present  at  the  shareholders' 
meeting  after  Mr.  Park  left !— A.  I  think  1  was.    Yes,  sir. 

Q-  Was  Mr.  Johnson  present? — A.  I  think  he  was.  Yes,  sir;  I  know 
he  was  tinally. 

Q.  Was  he  not  sent  for  and  brought  to  that  meeting  by  this  Mr.  Wolt 
^bo  has  been  spoken  off — A.  I  do  not  know  by  whom  he  was  sent  for. 
I  know  he  came  in  while  1  was  speaking. 

Q*  You  heard  the  statements  made  by  Mr.  Moscrop  there  with  refer- 
ence to  Professor  Silliman,  did  you  not! — A.  1  did  not  hear  all  of  Mr. 
Uo8crop's  remarks;  I  was  quite  a  distance  from  him.  I  heard  the 
language  he  used  with  reference  to  me  more  particnlarly. 

0*  Are  yon  able  to  state  that  this  charge  that  the  vendors  knew  the 
•nine  was  exhausted  was  ever  made  public  previously  to  the  1st  day  of 
October,  1874 1— A.  That  it  was  made  public  ! 

Q.  I  ask  yon  whether  you  are  able  to  state  that  the  charge  that  the 
Vendors  knew  the  mine  was  exhausted  was  ever  made  in  any  manner 
>ablic  before  the  1st  of  October,  1874. — A.  I  do  not  know.  1  cannot 
^ring  to  my  mind  now  any  circulars  calling  my  attention  to  it  I  recol- 
^ctthat  he  had  made  statements  of  that  kind  in  writiug  previous  to 
^hat;  bat  whether  they  were  made  public  or  not,  I  do  not  know.  I  do 
^ot  recollect  seeing  them. 

.  Q.  Now,  can  you  tell  us  within  $500  how  much  money  you  actually 
ii^^eated  and  paid  for  your  claim  to  this  mine  previous  to  the  arrange- 
ment of  the  18th  of  August,  1871 1  I  refer,  of  course,  to  the  contract 
>nade  for  you  by  Mr.  Stewart  in  New  York. — A.  I  do  not  believe  I  can 
tell  you. 

^  Bid  you  pay  $500  !— A.  Up  to  the  time  I  saw  Mr.  Stewart  t 
Q.  In  New  York,  of  your  own  money.— A.  My  own  money  is  money 
wat  I  borrowed. 
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Q.  Well,  of  everybody's  money,  for  which  you  are  liable.— A.  Yes, 
8ir,  I  did. 

Q.  You  paid  $500  !— A.  Yes,  sir. 

Mr  Hewitt.  Does  he  limit  it  to  $500?    Let  us  uoderstand  that; 
you  are  leaviug  it  in  that  condition. 

Mr.  Chittenden.  Perhaps  I  ought  not.  State  the  sum  which  yoa  at 
that  time  had  paid  in,  as  uear  as  yon  can,  and  to  whom  you  paid  it 

The  Witness.  I  paid  some  money  out  for  the  Saint  Loais  title,  bot 
that  was  more  in  the  interest  of  Mr.  Chaffee  than  myself;  bat  still  I 
got  that  money  of  him.  I  cannot  state  to  you  how  much  that  was.  I 
forget  now.  Do  you  mean  how  much  I  paid  on  the  mine  in  the  work- 
ing of  it  f 

Q.  I  mean  how  much  you  were  out  of  pocket  on  the  ISlh  of  Angast 
for  your  investment  in  this  mine. — A.  I  was  not  out  of  pocket  myself 
*  individually  more,  probably,  than  $500.    Yes,  sir,  and  expeujjes— uior& 
than  that;  I  should  think  I  expended  more  than  $1,500. 

Q.  What  do  you  mean  t  Your  personal  expenses  to  and  from  Utah^ 
— A.  Yes,  sir;  and  another  gentleman  with  me,  and  working  cat  tber^^ 

Q.  Now  you  got,  for  that,  $250,000  we  understand!— A.  No,  I  do  not: 
understand  that. 

Q.  Did  you  not  receive  on  the  first  sale  $150,0001 — A.  Yes,  sir. 

Q.  And  then  $50,000  that  was  going  to  Mr.  Stewart  T 

The  Witness.  That  was  going  to  Mr.  Stewart ! 

Mr.  Chittendbsn.  Yes,  sir. 

The  Witness.  I  do  not  understand.    What  do  you  mean  by  that! 

Mr.  Chittenden.  Well,  that  is  clear  enough  as  it  is;  and  tbeu  after- 
ward Mr.  Park  paid  you  $50,000. 

The  Witness.  Yes,  sir ;  Mr.  Park  paid  me  $50,000  afterward  forsooie 
interest  in  the  mine  and  ore  taken  out,  as  well  as  a  claim  against  Mr- 
Stewart  and  Mr.  Hillyer. 

Q.  Why  did  you  not  mention  this  $50,000  paid  by  Mr.  Park  in  your 
direct  examination  here  f — A.  It  had  no  reference  to  my  contract  what- 
ever—the $50,000  had  not. 

Q.  None  whatever! — A.  None  whatever;  that  is  the  claim  against 
Mr.  Park.    Mr.  Park  very  well  knew  that  it  had  been  discussed  between 
himself  and  me  on  several  occasions,  my  claim  against  the  parties  fo^ 
some  ore  taken  out  that  this  contract  of  settlement  did  not  cover,  and 
Mr.  Park  offered  me  five  thousand  pounds  for  it«  independently  of  aoj 
claim  against  Mr.  Stewart  and  Mr.  Hillyer,  or  anything  of  that  kind,  tb6 
first  offer  he  made  me.    On  that  occasion,  Mr.  Park  and  I  had  consider- 
able conversation,  and  in  that  conversation  about  this  claim  for  thoor^ 
the  Stewart  and  Hillyer  matter  was  discussed,  and  I  felt  very  cross 
about  how  things  had  been  going  on,  and  how  things  looked  to  mefroUi 
that  stand-point,  and  Mr.  Park  and  I  discussed  the  thing  for  some  cop* 
siderable  time.    I  asked  ten  thousand  pounds  for  this  claim,  and  I  ha^ 
told  Mr.  Chaffee  to  go  to  Mr.  Stewart  and  see  him  about  that  claim.   ^ 
had  written  to  Mr.  Chaffee  that  the  claim  was  worth  $50,000.    Mr.  Cba^ 
fee  called  on  Mr.  Stewart,  and  Mr.  Stewart  referred  him  to  Mr.  Hilly©^^ 
he  told  me.    That  is  all  the  satisfaction  I  could  get  out  of  him  about  it- 
I  think  I  repeated  the  same  thing  to  Mr.  Park,  and  finally  Mr.  Par^ 
drew  up  three  contracts.    One  of  them  he  had  me  assign  to  Mr.  Stewi*^' 
(I  think  it  was  to  Mr.  Stewart)  for  the  ore,  the  claim  that  I  had  against  tt»^ 
original  parties  for  ore  taken  out,  which  was  supposed  to  be  covered  t>2 
my  contract  of  settlement  made  with  Mr.  Stewart  in  New  York.    I  c*^ 
not  remember  the  words  of  the  contract,  but  my  impression  now  is,  flpo^ 
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Tnemory,  that  it  was  assigned  to  Mr.  Stewart.  Mr.  Park  saggested  that 
course,  and  be  asked  another  paper  from  me,  and  my  recollection  now  is 
that  it  was  a  deed  of  what  he  called  the  Saint  Louis  iode.  He  thought 
they  might  get  into  litigation  with  the  company.  My  memory  is  that  that 
vas transferred  to  the  mining  com]>any.  I  am  not  clear  aboat  that,  but  it 
is  my  present  impression.  Then  he  drew  up  an  assignment  covering  my 
claim  against  Stewart  and  Hillyer.  The  ten  thousand  pounds  repre- 
Bented  the  entire  thing,  and  Mr.  Park,  1  see,  since  I  have  seen  the  con- 
tract, bas  incorporated  the  whole  ten  thousand  pounds  in  the  contract 
with  Mr.  Stewart,  with  reference  to  him ;  I  never  knew  what  that  was 
for,  but  I  8up[>o8e  when  he  came  here  that  it  was  to  make  Mr.  Stewart 
pay  it,  aud  put  it  all  upon  that  ground.  Bnt  I  do  not  know  anything 
about  it;  it  is  only  supposition.  What  his  object  was  in  doing  it  I  can- 
not really  tell  you. 

Q.  My  point  is  only  this,  that  you  received  that  $50,000. — A.  Yes, 
sir ;  I  received  $200,000. 

Q.  In  respect  of  your  claim  to  this  mine? — A.  Yes,  sir. 

Q.  YoQ  were  aware  that  a  change  took  place  in  the  officers  of  this 
Emma  Mining  Company  in  the  summer  or  the  early  autumn  of  1874, 
when  Mr.  Chairman  Anderson  went  out  and  Chairman  Gardiner  came 
inf— A.  No,  sir ;  I  was  not  familiar  with  that  business  et  that  time. 

Q<  After  you  came  home  from  Europe  to  this  cK)untry  did  Mr.  Chair- 
man Gardiner  and  Mr.  Solicitor  Turner  come  over  here  and  have  an  in- 
terview with  you  I — A.  Yes,  sir ;  they  were  here  when  I  came  here. 

Q*  At  that  interview  did  you  communicate  to  them  this  letter  of  Stew- 
art of  August  6,  1871  f— A.  I  do  not  know  but  I  did ;  I  think  I  did. 

Q*  About  that  time  did  you  give  your  statement  to  Mr.  McFarland 
of  what  you  knew  about  this  matter,  your  statement  being  taken  down 
%  a  stenographer,  within  a  few  months  of  that  timet — A.  Yes,  sir;  I 
^roteabout  that  time. 

Q'  And  shortly  afterward  was  a  suit  commenced  against  Park  aud 
Baxter  !^A.  It  runs  in  my  mind  now  that  that  suit  was  commenced. 

By  Mr.  Hewitt  : 

Q.  That  it  had  already  been  commenced  f — A.  Yes,  sir;  I  ibiuk  so. 
%  impression  was  that  the  suit  had  been  commenced. 

*  By  Mr.  Chittenden  : 

Q.  If  it  had  been  commenced  it  had  been  commenced  shortly  before  f — 
A.  Yes,  sir. 

Q.  Now,  sir,  about  that  time  did  you  also  dictate  your  story  to  some 
Person  connected  with  the  New  York  Tribune,  or  within  a  few  mouths 
of  that  time  1  I  am  not  very  particular  about  the  time. — A.  My  pres- 
ent recollection  is  that  it  was  a  very  long  time  after  that,  but  I  may  be 
mistaken. 

Q.  Did  you  not  state  in  New  York  that  it  was  during  that  winter  ! — 
^'  It  seems  to  me  now  that  the  only  statement  I  made  to  the  New 
lork  Tribune  was  made  within  the  last  six  months.  I  can  tell  the 
exact  liate  by  going  to  my  room.    I  cannot  tell  it  here. 

Q.  In  the  winter  of  1874-'75  did  you  have  a  conversation  with  Mr.  O. 
^  Qager,  at  the  Saint  Nicholas  Hotel,  or  in  the  neighborhood  of  it  ?— 
A.  In  1874-75  f 

9*  Yes ;  that  winter ;  1874-75,  I  mean.— A.  I  do  not  now  recollect 
»««J^«gMr.Gager. 
0*  OiU  you  not  tell  Mr.  Gager  that  you  wished  him  to  tell  Mr.  Park 
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that  yon  bad  sent  yoor  story  to  the  New  York  Tribune ;  that  it  was  in 
print,  but  that  they  would  not  publish  it  until  they  heard  from  you, 
and  that  yon  wished  to  see  Mr.  Parkf — A.  No,  sir;  I  should  say  uot. 
I  do  not  believe  that  I  did. 

Q.  Was  there  any  such  conversation  in  the  winter  of  1875-76  between 
yourself  and  Mr.  Gager! — A.  No,  sir;  I  think  not  of  that  character; 
I  do  not  recollect  anything  of  that  kiud;  I  can  only  recollect  of  meet- 
ing Mr.  Gager  this  last  winter,  within  the  past  two  or  three  months,! 
should  think.  I  do  not  recollect  having  any  conversation  with  bim 
until  within  the  last  three  months. 

Q.  On  the  22d  of  February,  1875,  did  you  send  this  telegram  to  Mr. 
Stewart: 

New  York,  Fehruary  22, 1875. 
Hon.  W.  M.  Stewabt  : 

It  is  important  tbac  we  shoald  have  an  interview.  Will  come  over  if  agreeable. 
Answer. 

A.  I  guess  I  did,  sir. 

Q.  At  that  date  were  yon  under  a  subpcena  to  give  your  evidence  in 
New  York? — A.  I  do  not  think  I  was. 

Q.  Do  you  feel  pretty  certain  about  that  t — A.  I  think  I  was  not. 

Q.  Did  you  write  a  letter  to  Mr.  Stewart,  dated  New  York,  March  5, 
1875,  containing  these  two  passages:  "I  have  no  reply  to  my  letter  or 
telegram.  I  now  conclude  you  do  not  intend  to  recognize  my  demand, 
which  is  nearly  $200,000." — A.  I  have  read  the  letter.  It  is  all  rights 
sir. 

Q.  (Reading.)  "Now,  Mr.  Stewart,  you  know  I  told  the  truth,  and  I 
can  find  men  that  know  many  things  as  well.  I  shall  give  a  brief  state- 
ment to  the  New  York  papers  to-day,  and,  with  your  letters  and  the 
contract,  you  will  be  able  to  see  how  the  matter  appears  to  me.''  You 
wrote  that! — A.  Yes,  sir. 

Q.  At  that  time,  were  you  under  subpoena  to  give  your  testimony  in 
New  York  f — A.  I  do  not  think  I  was.     What  is  the  date  of  that  letter? 

Q.  It  is  March  6,  1876.  Between  March  5.  1875,  and  the  time  when 
you  gave  your  testimony,  did  you  receive  any  communication  by  tele- 
graph or  letter  from  Mr.  Stewart  f — A.  I  do  not  recollect  the  dates.  I 
had  a  telegram  from  him  ;  that  is  all  I  had  from  him. 

Q.  As  I  understand  you,  before  leaving  Utah  in  the  summer  of  1871, 
Mr.  Stewart  informed  you  that  this  mine  was  pretty  much  worked  out. 
Is  that  the  effect  of  what  you  have  sworn  here! — A.  The  substance  of 
it.    The  mine  was  weakening. 

Q.  In  your  letter  to  Stewart  of  February  28,  you  say :  "  You  will  surely 
not  forget  one  conversation  we  had  before  you  left  for  Utah,  when  I 
told  you  the  mine  was  almost  worked  out.''  Did  you  so  tell  him!— A. 
I  presume  I  did,  sir.    If  I  wrote  it  so,  I  presume  I  told  him. 

Q.  And  you  told  him  that,  when  he  knew  perfectly  well  that  sucb  was 
the  fact.  Is  that  what  joumean? — A.  Well,  I  think  that  is  the  im- 
pression— that  he  knew  just  as  well  as  I  did  the  condition. 

Q.  We  may  as  well  follow  up  that  point  now.  It  appears  very  clearly 
that  about  the  middle  of  July,  1871,  an  order  was  obtained  at  yonriu 
stance  for  the  survey  of  this  mine  by  experts.  Who  were  the  persons 
that,  in  your  behalf,  at  that  time,  in  July,  after  the  15th  of  July,  1^^^ 
went  up  aud,  as  you  have  stated  in  your  testimony,  spent  nearly  a  week 
in  and  about  that  mine! — A.  Mr.  Wilder  was  one  of  them,  I  believe,  aud 
Mr.  Almy  was  another. 

Q.  Was  Mr.  H.  B.  Murray  another  !— A.  I  do  not  recollect. 

Q.  Do  you  know  that  geuttemaut — A,  Yes^  sir. 
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).  Is  he  a  miniDgeDgiDeer  f — A.  Ko,  sir ;  that  is,  not  to  my  kuowl- 

je. 

J.  Is  he  an  expert  in  mining! — A.  I  do  not  know  that  he  has  had 

ich  experience  in  mining. 

)..  Did  you  pay  him  for  his  services  at  that  time? — A.  I  do  not 

;ullect  that  Mr.  Murray  went  up.    If  he  did,  I  paid  him  for  his  serv- 

8. 

J.  Was  there  a  brother  of  Mr.  Hillyer  in  that  party  ! — A.  I  believe 
it  there  was. 

j.  Aud  in  your  interest  ? — A.  Yes,  sir ;  I  do  not  know,  though,  1 
uld  not  say  positively,  that  he  was  in  the  mine  with  the  surveyors, 
lo  not  know  that  he  was. 

3.  You  were  in  there  yourself? — A.  No,  sir ;  I  was  not  there. 
^.  You  never  were  in  this  mine  after  you  left  it  in  18(58,  were  you  ! — 
No,  sir;  I  could  not  get  in  it. 

9.  You  have  never  been  in  it  to  this  day  ? — A.  No,  sir  j  I  could  not 
t  in  it. 

Q.  And  all  yon  know  of  it  is  from  the  statements  of  others  f — A. 
^erythiog. 

5.  These  gentlemen  in  your  interest,  you  say,  spent  nearly  a  week  in 
it  mine.  Did  they  tell  you  that  the  mine  showed  signs  of  weakening 
exhaustion  T — A.  I  do  not  know  now  what  they  did  say.  I  have 
^Hj  forgotten.  They  were  not  in  the  mine  for  the  purpose  of  ascer- 
Ding  Im  value. 

)•  I  do  not  care  what  the  purpose  was.  They  were  there  for  some 
rpose,  and,  you  say,  spent  nearly  a  week  out  there. — A.  My  under- 
Dding  was  that  they  were  in  there  making  a  survey  of  the  mine  to 
)  the  courses  and  directions  of  it.  It  was  not  to  find  out  how  much 
'  there  was  there.    That  was  not  the  point. 

I  Now,  Mr.  L^^on,  I  wish  to  ask  you  this  question :  Whether  all  that 
tjf  when  they  came  back  and  reported  in  July  or  August,  1871,  to 
irself,  to  Mr.  Stewart,  to  Mr.  Hillyer,  and  Mr.  Hempstead,  did  not 
agree  that  this  was  the  richest  mine  that  tbey  had  ever  seen  f — A. 
at  is  beyond  any  recollection  I  have,  sir.  ♦ 

I  You  do  not  remember  anything  of  the  kind  ? — A.  I  do  not,  sir. 
I  Did  not  Mr.  Wilder  or  Mr.  Colbath  tell  you,  or  Mr.  Stewart  and 
•  Hillyer,  in  your  presence,  that  in  his  opinion  that  mine  was  worth 
re  than  $5,(H)0,000f — A.  I  have  not  the  slightest  recollection  of  one 
gie  word  of  that  conversation,  neither  do  I  believe  that  that  couver- 
ion  occun-ed. 

i.  Will  you  swear  that  he  did  not  so  state? — A.  I  think  I  will  swear 
^t  I  have  no  recollection }  neither  do  I  believe  that  he  made  any  state- 
'«t  of  that  kind. 

^*  Do  I  understand  you,  then,  that  yon  are  not  willing  positively  to 
'•yitt— A.  1  do  not  believe  one  word  of  it. 
Adjoorued. 


Washington,  D..C.,  April  3, 1876. 

^i^examination  of  James  B.  Lyon  continued. 

The  Witness.  Before  commencing  any  further  cross-examination  to- 
Vt  1  wish  to  make  some  staf-ement  explanatory  of  what  occurred  on 
^rday,  with  reference  to  one  or  two  items  in  my  testimony.  I  have 
^'n  refreshing  my  memory  as  to  dates.  I  find  that  instead  of  visiting 
^t  Lake  in  the  spring  of  1870^  it  was  about  the  first  ot  ^v^^\si\^it  q\ 
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the  last  of  Aupiat  that  I  did  so.  It  was  snbsequent  to  the  preliminary 
examinatiou  (that  was  referred  to  ou  Saturday  last)  before  Judge 
Brady,  of  New  York,  which  was  on  the22d  July,  1870,  as  I  am  iuforuitd. 
Therefore,  I  did  not  know  of  the  value  of  this  mine  until  I  had  visited 
Salt  Lake  and  found  that  they  were  working  on  the  identical  lode  id 
which  I  had  previously  obtained  an  interest.  This  would  make  m} 
testimony  in  reference  to  that  examination  perfectly  consistent. 

Now,  1  wish  to  say  in  regard  to  the  conversation  with  Mr.  Gager,  1 
find  that  I  had  a  conversation  with  Mr.  Gager  in  the  St.  Nicholas  Hote 
within  the  last  three  months.  Then,  as  to  a  circular  being  publishn 
with  regard  to  the  value  of  this  property  previous  to  1874, 1  have  seei 
the  printed  circular. 

Bv  Mr.  Williams: 

Q.  Then,  as  you  testify  now,  yon  were  away  from  Salt  Lake  nearl; 
two  years  after  the  fall  of  18G8  ! — A.  Yes ;  nearly  two  years. 

By  Mr.  Chittenden  : 

Q.  Is  that  all  you  have  to  explain  ? — A.  That  is  all. 

Q.  Since  Saturday  we  have  communicated  with  Salt  Lake,  and  bavi 
received  information  by  telegraph  that  you  arrived  there  on  the22do 
May,  1870.  Is  our  information  correct? — A.  That  was  my  first  impre^ 
sion ;  and  now  I  will  say  in  answer  to  that,  that  I  telegraphed  toth< 
St.  Nicholas  Hotel  to  ascertain  at  what  time  during  the  season  of  187( 
I  left  there  to  go  to  Salt  Lake,  and  they  have  telegraphed  me  in  reph 
that  I  left  there  on  the  11th  August.  I  had  no  papers  or  anything ol 
that  kind  with  me.  But  it  is  not  impossible  that  I  may  have  niades 
second  trip  there.  I  did  not  mean  to  misstate  it.  If  that  is  the  case 
I  did  make  a  second  trip  there. 

Q.  1  want  you  to  comprehend*  my  question,  because  I  wish  to  ^i  thiJ 
date  certainly.  We  have  communicated  with  Salt  Lake  since  Satnr 
day  last,  and  have  received  telegraphic  information  from  there  that 
you  arrived  in  Salt  Lake  on  the  22d  of  May,  1870.  Did  you  arrive  thew 
at  or  about  that  time  f — A.  I  do  not  know.  As  I  say,  1  telegraphed  tc 
the  Saint  Nicholas  Hotel,  New  York,  on  Saturday,  aud  they  said  that  I 
left  that  house  to  go  west  on  August  11,  1870.  1  am  willing  to  say  thai 
perhaps  I  went  out  a  second  time. 

Q.  Then  yon  will  not  swear  that  you  were  not  in  Salt  Lake  as  early 
as  May  23,  18701— A.  No,  sir,  1  will  not.  My  first  impression  is  that  I 
was  there  in  the  spring,  but  in  a  conversation  with  Mr.  Johnson  he  sat- 
isfied me  that  I  was  mistaken.  Then  I  telegraphed  to  the  Saint  Nicho- 
las, in  order  to  be  accurate  about  it,  and  that  is  the  answer  which  I  re- 
ceived. 1  am  now  inclined  to  believe  that  my  first  impression  was  cor- 
rect, and  that  I  was  in  Salt  Lake  in  the  spring  of  1870. 

Q.  Then  you  did  not  swear  before  Judge  Brady  until  after  yon  went 
to  Salt  Lake!— A.  Not  if  1  was  out  there  in  May.  There  is  one  mis- 
statement which  I  wish  to  correct.  1  am  reported  to  have  said  that  i 
owed  that  judgment  when  I  went  to  Europe.  I  wish  to  make  a  state- 
ment there.  That  judgment  was  appealed  to  the  supreme  court  of  New 
York,  where  it  was  %rgued  by  Judge  Davis,  and  the  judgment  was  set 
aside.  Then  it  was  brought  to  the  court  of  appeals,  where  Mr.  Johnsoa 
argued  it,  and  the  judgment  of  the  supreme  court  was  confirmed;  90 
that  when  I  went  to  Europe  I  did  not  owe  that  judgment. 

Q.  Do  you  owe  it  now  I— A.  No,  sir  j  it  has  been  set  aside,  with  cost^ 
b}'  the  court  of  appeals. 

Q.  And  a  new  trial  ordered,  I  suppose? — A.  No,  sir;  there  was  i^* 
new  trial  ordered.    The  otbet  i^^tU^e  appealed,  with  the  stipalatioi 
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that  the  judpfinent  Rhould  be  final.  The  case  went  to  the  conrt  of 
(ipi)eal8,  and  the  judgment  of  the  supreme  court  was  confirmed,  and 
the  opfK)site' party  had  to  pay  the  costs. 

Q.  Did  yon,  when  you  went  to  Europe,  owe  unsatisfied  judgments  to 
the  extent  of  about  or  over  $30,000,  exclusive  of  the  Strong  judgment  ? 
—A.  I  do  not  know  that  I  did. 

Q.  Did  you  owe  a  judgment  recovered  against  yon  in  Salt  Lake  f — 
A.  I  do  Dot  know  of  any  judgment  that  was  recovered  against  me  in 
Salt  Lake  at  that  time. 

Q.  A  judgment  in  favor  of  one  Field? — A.  I  think  he  had  not  recov- 
ered  judgment  at  that  time. 

Q.  You  were  examined  in  New  York  as  to  the  time  that  you  went  to 
Salt  kike!— A.  Yes;  I  thought  that  I  stated  in  New  York  that  I  went 
to  Suit  Lake  ia  the  spring,  and  I  have  been  thinking  so  since,  and  as 
yon  have  a  telegram  to  that  effect,  I  am  more  confirmed  in  my  opinion 
that  I  did  go  to  Salt  Lake  in  the  spring. 

By  Mr.  Williams  : 

Q.  Was  it  not  that  spring  that  you  saw  Senator  Morton  on  the  train  f 
—A.  No,  sir;  it  wa«  the  next  year,  1871. 

By  Mr.  Chittenden  : 

Q.  Didn't  3'ou  swear  in  yonr  New  York  examination  that  Mr.  Johnson 
was  not  your  counsel  or  attorney  in  London! — A.  You  may  construe  it 
that  be  was  not  my  attorney,  for  I  had  no  legal  business  to  do.  If  I 
liad  bad  any  legal  business  to  do,  he  would  have  been  my  counsel ;  but 
Idid  not  have  any  legal  business  in  London,  and  therefore  he  was  nQt 
my  counsel  or  attorney. 

^.  I  will  read  an  abstract  from  your  examination  : 

Interrogatory  No.  1402.  Q.  How  soon  after  Mr.  Stewart  left  England  did  HinirnJoho- 
H>n  coiiie  there  f — A.  Mr.  JohnBon  was  iu  England  before  I  cauie  there.  He  had  beea 
^^TKsix  months,  I  shonid  think,  or  more — nearly  a  year. 

1403— Q.  YoQ  bad  known  him  previon«ly,  had  yonf— A.  Yes. 

1404— Q.  Had  he  been  yonr  connsel  T — A.  Yes,  sir. 

1405— (^.  Did  yon  occnpy  in  Liondon  the  samtf  ofll  'e  with  hinif — A.  He  had  an  office 
ID  London  ;  1  went  in  there  often  to  his  office,  bnt  I  had  no  office  there. 

140^Q.  Hud  yon  an  office  anywhere  else? — A.  I  went  into  other  offices  besides.  It 
^*o  uot  hiH  office,  it  was  another  gentleman's  office,  and  Mr.  Johnson  was  in  his  office 
*Xreat  deal  of  the  time. 

1407— Q.  Wasn't  that  where  you  used  to  date  yonr  letters  from ? — A.  I  do  not  know; 
1  nave  dated  some  from  that  office,  probably,  and  some  fmm  the  hotel. 

1406— Q.  Was  that  the  place  where  vou  used  to  be  found  while  in  the  city? — A.  A 
P»«l  HwU  of  the  time. 

1409— Q.  Was  Mr.  JohnsoD  your  oounsel  while  you  were  in  Loudon  T — A.  I  did  not 
«»nMderhim  so. 

1410— (^.  Were  you  introduced  by  Mr.  Johnson  to  other  parties  as  his  client  in 
^l>e  matters  of  the  Emma  Miief-A.  Mr.  Johnson  probably  may  have  used  that  lau- 
pige,  bat  Mr.  J>huson  was  not  my  counsel.  He  may  have  used  that  language  in  in- 
(^Nlllcil  ^  me ;  I  have  heard  him  tell  gentlemen  in  my  presence  that  he  was  my  attor- 
^^T  ill  tbe  Emma  Mine,  and  he  was  at  one  time. 

1411.— Q.  Did  he  make  that  distinction  in  introducing;  you,  that  you  bad  been  his 
Jneur?— A.  I  have  no  remembrance  of  Mr.  Johnson  introducing  me  to  anybody,  using 
iMIangoajref  though  he  may  have  done  it. 

1412.— Q.  Was  it  not  perfectly  well  understood  that  Mr.  Johnson  was  your 
J*^"««l  iu  Loudon  f — A.  It  was  understood  by  Mr.  Johnson  and  myself  that  Mr. 
Jtthnpon  was  not  my  counsel  while  I  was  in  London.  What  other  people  understood  I 
P*^«  no  knowltHige  at  all.  I  have  heard  Mr.  Johnson  make  that  statement,  as  I  say, 
"*  "ny  pnsseuce, 

}  ^ill  HOW  ask  whether  you  had  a  conversation  with  Mr.  Gager 
^ithiu  a  few  months  at  or  near  the  Sairit  Nicholas  Hotel,  in  New  York  f 
*"A'  1  had,  in  the  ttaint  Nicholas  Hotel. 
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Q.  Did  you  ask  Mr.  Gager  if  lie  bad  read  your  story  or  history  of  the 
EmiDa  Mine? — A.  No,  sir;  I  thiuk  not. 

Q.  Did  he  tell  you  that  he  had  read  a  portion  of  your  story  or  history, 
and  personally  knew  much  of  it  to  be  false? — A.  He  did  not. 

Q.  Did  you  tell  him  that  no  one  could  be  expected  to  recollect  every- 
thing accurately  after  three  or  lour  years  f — A.  1  should  judge  that  I 
had  no  such  conversation  with  Mr.  Oager. 

Q.  Didn't  you  tell  him  that  you  had  given  your  story  to  the  Tribune. 
and  that  it  was  in  type  but  would  not  1^  published  until  you  gave  the 
word? — A.  I  do  not  think  I  did. 

Q.  Did  you  tell  him,  in  the  same  conve:sation,  that  you  wanted  to 
see  Mr.  Park  I — A.  I  did  not. 

Q.  Did  he  tell  you  in  reply  that  he  didn't  know  that  Mr.  Park  would 
see  you,  but  that  he  would  tell  Mr.  Park  of  your  request? — A.  He  did 
not. 

Q.  Do  you  desire  to  give  any  further  explanation  of  that  conversa- 
tion f 

The  Witness.  Shall  I  state  the  conversation  which  took  place  as 
nearly  as  I  can  ? 

Mr.  CHITTENDEN;  I  do  not  ask  you ;  if  you  wish  to  state  it  yoo  are 
at  liberty  to  do  so. 

A.  Mr.  Gager  came  to  the  Saint  Nicholas  Hotel  and  shook  hands  with 
me  very  pleasantly,  which  is  the  only  time  that  I  have  any  recollectioo 
of  any  conversation  with  him  (in  fact  I  am  positive  it  is  the  only  con- 
versation I  have  had  with  him)  since  I  came  from  Europe.  I  sboald 
thiuk  it  was  within  the  last  three  mouths.  The  conversation  commenced 
almost  immediately  about  the  Emma  Mine,  and  its  difficulties  and 
troubles.  Mr.  Oager  said  that  the  whole  of  the  difficulties  had  grown 
out  of  my  relations  with  Mr.  Stewart.  He  stated  that  Mr.  Park  told 
him  that  Mr.  Stewart  had  cheated  me ;  that  Mr.  Park  said  that  Mr. 
Stewart  was  a  rascal,  and  that  Stewart  owed  me  $300,000.  Gager  said  . 
that  he  told  Mr.  Park  that  if  he,  Gager,  had  been  there  at  the  time  the 
settlement  was  made,  no  such  difficulty  would  ever  have  taken  place. 
Mr.  Gager  said  to  me,  '*  You  are  the  flrst  man  who  I  would  have  seen 
was  properl^'  settled  with.  I  am  satisfied,  Mr.  Lyon,  that  your  stAte 
ment  about  that  settlement  was  correct.  I  think  that  you  were  wronged 
there,  and  I  am  very  sorry  that  I  was  absent.  All  this  difficulty  has 
grown  out  of  that.  If  I  could  get  you  and  Park  together  and  have  an 
explanation  of  that  matter  I  should  be  very  glad.^  That  is  about  the  sob- 
stance  of  the  conversation.  1?here  was  considerable  more  of  it  of  the  same 
character.  He  described  to  me  about  selling  some  of  Park's  shares  io 
London,  (the  last  shares  that  were  sold,)  and  about  Mr.  Parkas  lendioj^ 
the  money  to  pay  the  dividends;  and  that  about  all  the  business  which  be 
did  for  Mr.  Park  in  London  was  to  close  out  the  last  six  thousand  share^ 
which  he  said  he  had  done  at  £24  or  £'25  per  share.  I  asked  him  if 
Park  had  paid  him  pretty  well  tor  it.  He  said  that  he  didn't  charge 
Park  anything  for  his  services.  '*  Well,"  said  I,  "  that  was  pretty  cheap; 
you  did  him  good  service."  He  said,  '*He  gave  my  wife  a  house  ami  lot 
in  Brooklyn  for  my  services,  and  I  was  very  well  satisfied."  We  had  a 
good  deal  of  conversation  of  that  character.  On  no  occasion  did  Mr. 
Gager.  express  an  opinion  different  in  any  way  from  what  he  had  ex- 
pressed about  Mr.  Stewart  having  wronged  me,  and  that  Mr.  Stewart 
was  the  cause  of  these  difficulties.  He  said  that  Mr.  Park  had  told  him 
so,  and  that  he  was  very  sorry  that  he,  Gager,  was  not  present  when  the 
settlement  was  made.  He  was  trying  to  show  me  that  Park  had  noth- 
ing to  do  with  it;  that  it  was  Mr.  Stewart's  fault  and  not  Park's.    Said 
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*  One  of  those  gentlemen  could  not  wrong  me  alone."  The  circumstan- 
I  and  representations  were  such  about  this  matter,  to  get  my  signa- 
'e  for  (150,000 — that  there  was  no  cash  on  hand  to  divide,  and  that 
>y  were  in  such  a  desperate  condition — that  I  was  obliged  to  take  that 
get  nothing.  Mr.  Gager  said,  "  Mr.  Park  says  that  he  didn't  have  any 
ad  in  doing  this."  I  said,  '^  These  are  the  facts,  and  that  is  why  I  blame 
.  Park  for  not  protecting  me,  and  for  aiding  Stewart."  There  was 
isiderable  conversation  between  Mr.  Gager  and  myself,  of  this  kind, 
b  that  was  about  the  substance  of  it.  Mr.  Gager  then  asked  me  to 
Ik  out  with  him,  and  1  went  with  him  to  where  ho  took  the  cars  on 
5sby  street,  I  believe.  He  said  that  he  was  going  to  see  Mr.  Park, 
i  see  whether  he  could  not  get  Park  and  me  together  to  discuss  this 
tter. 

By  Mr.  Williams  : 

5-  How  nearly  can  you  fix  the  date  of  this  conversation  ! — A.  It  was 
im  two  to  three  months  ago — within  the  last  three  months. 

By  Mr.  Chittenden  : 

Q.  When  Mr.  Park  and  Mr.  Stewart  went  to  England,  in  September, 

71,  did  you  not  know  that  they  «were  going  there  to  sell  the  mine 

der  contract  of  August  18,  printed  on  page  7  of  your  testimony  t 

A.  I  did.    I  knew  that  Mr.  Park  was  going  there  to  sell  it  with  Mr. 

ewart. 

Q.  Did  yon  then  know  that  they  were  going  to  England  to  sell  an 

haasted  mine  ? — A.  I  knew  that  Mr.  Park  was  going  to  sell  a  mine  so 

:  exhausted,  according  to  Mr.  Park's  own  statement  to  me,  that  there 

IS  not  over  $250,000  worth  of  ore  developed  in  the  mine. 

Q.  And  at  that  time,  if  we  understand  you,  you  expected  to  receive 

00,000  under  that  contract  f — A.  Not  for  the  sale  of  that  mine. 

Q.  I  ask  yon  if  you  expected  to  receive  $500,000  under  that  con- 

let. — A.  I  expected,  when  Park  was  allowed  to  sell  the  mine,  that  I 

ould  get  $500,000  for  all  my  claim — ^for  the  ore  taken  out  of  the  mine 

well  as  for  everything  else.    My  contract  was  based  on  the  ore  that 

d  come  out  of  the  mine,  and  not  on  the  sale  of  the  mine. 

Q.  Am  I  correct  in  inferring   from    your  testimony  on  pages  12 

id  13,  that  when  you  arrived   in    England   you   understood   that 

is  mine  had  been  put  on  the  market  at  £1,000,000  sterling  ! — A.  Yes, 

1,000,000  in  cash  and  stock. 

Q.  At  the  time  of  your  arrival,  had  either  Mr.  Park  or  Mr.  Stewart 

ceived  any  money,  to  your  knowledge,  on  account  of  that  sale! — 

.  I  cannot  say,  of  my  own  knowledge,  that  they  had. 

Q.  I  understand  that  you  agreed  to  sell  your  claim  for  $200,000,  of 

hich  you  were  to  receive  $150,000,  and  $50,000  was  to  go  to  Mr.  Stew- 

t.    Is  that  30  T — A.  Yes,  that  is  correct. 

Q.  They  paid  you  £1,000,  didn't  they  ?— A.  Yes. 

Q.  And,  if  I  correctly  understand  your  testimony,  the  rest  was  not 

►  be  paid  until  Mr.  Stewart  went  to  New  York  to  ascertain  whether  he 

mid  settle  with  the  American  shareholders.    Was  that  so  f — A.  I  will 

cplain  that.    Mr.  Stewart  wanted  to  go  to  New  York  to  get  an  option, 

*  to  buy  the  interests  of  the  American  shareholders. 

Q.  That  contract  was  dated  in  New  York  on  the  9th  December? — A. 
es. 

Q.  How  long  was  it  after  that  contract  before  you  received  the  pay- 

ent  of  your  $150,000 !     Did  you  receive  the  last  of  it  before  the  15th 

January! — A.  I  don't  believe  I  did.    It  would  seem  to  me  that  it 

E  M ^27 
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was  after  the  15th  of  January  before  I  got  the  hist  of  it.    1  am  not   | 
positive  about  that. 

Q.  When  you  got  there,  (if  I  correctly  appreciate  your  testimony,) 
about  the  20th  of  ^November,  you  observed  that  Park  and  Stewart  were 
committing  a  fraud  upon  the  British  public,  did  you! — A.  1  believed ii 
most  emphatically. 

Q.  Between  the  20th  of  November  and  the  15th  of  January  (during 
those  two  months)  did  you  take  any  measures  to  inform  the  British  yublic 
of  that  fjraud? — A.  I  am  sure  that  I  did  not. 

Q.  Why  did  you  not  f — A.  I  was  not  there  for  that  purpose. 

Q.  You  did  not  consider  it  jour  duty! — A.  No,  eir;  it  wasnofmy 
business;  I  did  not  go  on  any  such  business. 

Q.  How  long  was  it  after  you  got  j^our  pay  before  you  entered  on  this 
enterprise  of  informing  the  British  public  about  this  fraud!— A.  I 
should  think  that  the  first  publication  or  communication  of  mine  must 
have  been  in  the  spring,  at  the  meeting  spoken  of. 

Q.  In  the  month  of  March  ! — A.  Not  in  March,  but  as  late  as  May. 

Q.  How  early  did  Mr.  Johnson  begin  ? — A.  I  cannot  teU  you;  lam 
not  reliable  as  to  dates. 

Q.  That  meeting  in  May  was  after  Mr.  Park  left,  was  it  not!— A- 
Yes. 

Q.  You  cannot  fix  the  date  when  Mr.  Johnson  first  came  to  make  this 
publication,  can  you  ? — A.  It  seems  to  me  that  it  was  in  April. 

Q.  A  gentleman  of  the  committee,  in  putting  an  inquiry  to  General 
Schenck,  stated  that  evidence  had  been  given  here  of  large  transactions 
in  Emma  shares  between  November  28,  1871,  (the  date  of  Mr.  Fish's 
telegram  to  General  Schenck,)  and  the  12th  January,  1871,  when  Gen- 
eral Schenck's  resignation  as  director  became  public.  State  whether 
you  gave  any  such  evidence. — A.  I  do  not  now  recollect.  I  presnme 
there  were  transactions.  I  do  not  recollect  what  evidence  I  gave  on  the 
subject. 

Q.  I  have  not  asked  you  about  your  belief.  I  asked  if  you  have  given 
any  such  evidence  here,  and,  if  so,  I  wish  you  to  point  it  out. — A.  I  do 
not  recollect  having  done  so. 

Q.  You  cannot  point  it  out,  can  you  ! — A.  I  would  have  to  look  over 
my  testimony. 

Mr.  Chittenden.  I  will  tell  you  frankly  that  I  don't  find  it,  and  Ho 
not  think  you  have  given  any  such  testimony.  The  first  allotment,  of 
the  25,000  shares,  was  on  the  20th  November,  1871.  The  second  allot- 
ment, of  the  8,500  shares,  was  on  the  15th  April,  1872.  Between  those 
dates  have  you  any  knowledge  that  Mr.  Park  bought  or  sold  one  share 
of  Emma  stock! — A.  I  think  I  have. 

Q.  What  is  it !  I  wish  you  to  understand  that  I  have  the  record  here. 
— A.  I  do  not  care  anything  about  your  record.  You  asked  me  a  qnes 
tion,  and  I  am  going  to  answer  it. 

Q.  Very  well;  if  you  have  such  information,  I  wish  you  to  state it- 
A.  I  wish  to  state  tliat  Cyrus  M.  Fisher  was  visiting  Mr.  Park's  office 
quite  often.  Mr.  Park  made  his  office  where  his  room  was,  at  45  Albe- 
marle street.  From  the  conversation  between  these  two  gentlemea  it 
was  evident  that  Mr.  Park  was  dealing,  was  manipulating  the  shares, 
both  buying  and  selling.  Mr.  Fisher  would  come  in  for  money  from 
Park,  and  they  would  talk  about  transactions  and  about  bank-acconnts. 
I  recollect  that  on  one  occasion  a  thousand  shares  of  the  stock  ^^ 
ofiTered  at  the  stock-exchange,  and  Mr.  Fisher  was  running  aboot  to 
find  some  one  to  take  them.  He  could  not  find  Mr.  Park,  and  he  was 
very  mnch  excited  about  it.    I  think  he  went  to  Mr.  Goldring  about 


THE   EMMA   MINE.  419 

it,  and  he  did  not  find  anybody  to  take  the  shares.  I  think  I  talked 
'With  Mr.  Park  before  he  saw  Fisher,  and  told  him  that  I  thong^ht  Fisher 
vas  very  foolish  in  ranning  about  in  that  kind  of  style.  Park  found 
some  fi^ult  with  Fisher,  for  talking  outside  about  the  matter.  There 
vere  qmte  a  number  of  conversations  between  Park  and  Fisher.  Park 
told  me  himself  that  he  bought  some  shares,  and  he  advised  me  to 
1)113'  some  when  the  stock  was  at  £14  or  £15  a  share.  That  was  about 
the  time  that  these  men,  Brydges-Willyams,  Silliman,  and  Stewart,  went 
to  examine  the  mine.  The  stock  fell  either  before  their  going  or  after 
they  had  gone,  and  Park  said  t'lat  he  had  bonght  some  of  the  stock  and 
he  advised  me  to  buy  some. 

Q.  Do  you  swear  that  between  those  dates  Mr.  Park  told  you  that  he 
hacl  bought  a  share  of  Emma  stock  ? — A.  I  swear  that,  from  the  conver- 
sations that  occurred  between  Fisher  and  Park,  I  have  not  the  slightest 
doabt  about  it. 

Q.  Come  to  one  thing  at  a  time.  I  wish  you  to  state  distinctly  what 
you  mean  when  you  say  that  Park  told  you  between  those  dates  that  he 
bad  bought  or  sold  a  share  of  Emma  stock. — A.  I  mean  that  Mr.  Fisher 
(»me  in  and  got  money  from  Park  on  two  or  three  occasions  to  pay 
for  stock  which  he  had  bought  for  Park,  and  Park  did  not  deny  it. 

Q.  My  question  is  whether  you  are  willing  to  swear  that  between  the 
20th  of  November  and  the  15th  of  April  Mr.  Park  ever  told  you,  or 
told  any  one  else  in  your  presence,  that  he  had  bought  or  sold  any  Emma 
shares. — A.  I  answer  that  question  in  this  way,  that  I  believe  Mr.  Park 
lias  said  in  my  presence  that  he  had  bought  Emma  shares  within  those 
dates,  and  further,  that  Mr.  Fisher  called  at  Mr.  Park's  office  to  get 
Dioney  of  Park  for  shares  which  he  had  purchased  on  account  of  Park, 
and  that  Park  gave  him  checks. 

Q.  Between  those  dates  I — A.  Between  those  dates,  I  think.  That  is 
my  memory. 

Q.  You  have  already  stated  that  you  were  present  at  the  first  share- 
holders' meeting  on  the  7th  of  March.  Did  not  Mr.  Park  there  state 
that  when  he  was  applied  to  about  those  8,500  shares,  and  ever  since, 
he  had  stated  that  he  would  not  sell  a  share  of  stock  until  the  mine  had 
been  examined  by  the  English  directors  T  Did  you  not  hear  him  make 
that  statement  publicly  on  the  7th  of  March  f — A.  Yes  ;  and  privately, 
too. 

Q.  And  do  you  now  say  that  during  that  very  time  covered  by  his 
statement  you  have  information  that  he  was  buying  and  selling  shares? — 
A.  I  do.    I  saw  him  sell  shares. 
Q.  Where  ? — A.  In  his  own  office. 

Q.  When  f — A.  After  the  20th  of  November  and  before  April. 
Q.  To  whom! — A.  To  Mr.  John  Stanley,  one  of  the  directors  of  the 
Emma  Mine  Company. 

Q.  You  understood  my  question  to  mean  buying  and  selling  shares  in 
the  market ! — A.  No,  sir.    You  did  not  ask  me  any  such  question. 

Q.  Was  that  sale  concluded  before  the  report  came  back  from  Brydges- 
Willyams  and  others  1 — A.  I  should  believe  it  was.  I  am  not  positive 
on  that  point. 

Q.  I  notice  that  you  have  made  a  statement  here  about  your  taking 
*n  application  for  shares  for  General  Schenck  from  Mr.  Park  to  the  Lon- 
don and  Westminster  Bank. — A.  Allow  me  here  one  word  more  in 
reference  to  the  buying  and  selling  of  shares.  Perhaps  yon  did  not 
mean  that  tfaey  should  be  included  in  the  conversation  with  Mr.  Park. 
It  was  after  the  20tb  of  November.  Mr.  Park  said  that  they  bad  to  buy 
back  a  large  amount  of  this  stock  of  the  first  25,000  sbaie^^  \\i  oi^^t  \.q 
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affect  the  Britisb  public.  He  said  tbat  tliey  would  have  to  buy  back  a 
many  as  .5,000  shares ;  that  Mr.  Grant  had  notified  him  to  that  eff^ 
Shortly  afterward  Mr.  Park  was  going  to  Paris,  and  he  stated  thatM 
Grant  said  that  it  would  call  for  about  $500,000  to  pay  for  tbe  stoi 
wbichMr.  Grant  had  been  purchasing  back  under theircontracttosnsta 
the  market.  Mr.  Park  said  tnat  he  had  to  furnish  the  principalfor  £20; 
share,  and  that  the  premium  Mr.  Grant  was  to  pay.  Mr.  Park  said  tl 
be  bad  left  that  much,  or  was  to  leave  that  much,  with  Mr.  Grant 
5,000  shares,  which  would  amount  to  about  $500,000. 

Q.  Now  about  this  application  for  8,500  shares.  You  were  exainii 
on  that  subject  in  New  York,  were  you  not? — A.  Yes;  I  believe  I^ 

Q.  Did  you  not  swear  tbat  this  application  was  made  by  you  early 
the  morning  of  tbe  first  day  that  these  shares  were  offered  to  the  pi 
lie  ? — A.  My  memory  was  at  that  time  that  it  was  the  first  day,  bi 
have  been  told  since  (or  I  have  learned  in  some  w^ay  since)  that 
books  were  already  opened,  and  that  that  was  the  last  day.  I  belie\ 
testified  that  it  was  the  first  day,  but  I  think  I  may  have  been  mistali 
I  do  not  know  that  I  was.  At  all  events,  I  believe  that  the  books  clo 
the  day  I  offered  that  subscription. 

Q.  You  made  that  discovery  when  I  showed  you  in  New  York 
circular  which  offered  those  shares  to  the  old  subscribers,  did  not  y< 
— A.  I  do  not  recollect ;  I  got  it  in  some  way. 

Q.  You  there  swore  that  the  Willyams,  Silliman,  and  Hnssey  < 
patch  was  shown  to  you  the  evening  before  the  books  were  opw 
didn't  you? — A.  The  evening  before  the  books  opened,  on  Satan 
morning,  as  it  would  appear  to  me  now. 

Q.  I  am  now  asking  you  about  what  you  swore  in  New  York !— i 
believed  in  New  York  tbat  I  was  correct  when  I  said  that  the  bo 
opened  on  the  6th ;  but  it  is  possible  that  I  am  mistaken  on  that  po 
If  I  stated  that  I  saw  the  dispatch  of  Silliman,  Willyams,  and  Hos 
on  the  6th,  the  day  before  the  books  were  opened,  I  had  reference  to 
books  being  opened  on  tbe  Saturday  morning. 

Q.  In  your  examination  in  New  Y'^ork,  did  you  not  intentionally  ca 
the  impression  that  the  Willyams,  Silliman,  and  Hussey  dispatch  \ 
timed  to  arrive  in  London  just  about  tbe  time  tbat  the  subscript 
opened? — A.  No,  sir;  I  bad  not  tbe  intention  to  mislead  anybodj 
that  statement. 

Q.  Did  not  you  also  state  in  New  York  that  Mr.  Park  saw  yoa 
night  before,  and  that  he  wished  you  to  be  very  particular  and  to 
down  to  the  London  and  Westminster  Bank,  so  that  General  Schenc 
subscription  could  be  put  in  as  the  first  subscription  after  the  bo( 
opened  ! — A.  1  will  give  you  the  language  which  Park  used. 

Q.  I  am  asking  you  whether  you  did  not  so  swear  in  New  York.— A 
do  not  know  what  I  swore  in  New  Y'^ork.  I  will  state  what  Park  said 
that  occasion. 

Mr.  Chittenden.  I  do  not  ask  you  that. 

Tbe  Witness.  I  do  not  know  tbe  very  language  tbat  1  used  in  'Si 
YoTk. 

Mr.  Chittenden.  I  will  call  your  attention  to  tbe  language. 

Mr.  Chittenden  here  read  to  tbe  witness  interrogatories  and  repli 
from  number  212  to  231,  and  on  the  cross-examination  from  iuterrojj 
tory  number  1919  to  number  2100,  as  follows : 

212.  Do  you  recollect  when  it  was  that  some  8,500  shares  were  offered  for  «ib»tf 
tion  at  the  London  and  Westminster  Bank  f — A.  I'es,  sir. 

213.  What  was  the  time  !— A.  In  April,  1872. 

214.  Can  you  give  the  date  f — A.  The  hooks  were  to  be  opened  at  the  London  ^ 
Westminster  Bank,  according  to  m^  xe^ioWto-Uoii,  on  the  6th  day  of  April,  Is'i 
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215.  Did  Mr.  Park  before  the  opening  of  these  books,  and  if  so,  how  long  before,  exhibit 
>  Tou  a  dispat-cb  parportin^  to  have  been  received  from  Messrs.  Hussey,  Willyams,  and 
illimanf — ^A.  The  evening  before,  on  the  r>thof  April,  he  showed  me  a  dispatch  of  that 
ud. 

231.  Now,  were  these  books  of  subscription  opened  at  the  London  and  Westminster 
tank  on  the  6th  of  April|  according  to  the  programme? — A.  Yes,  sir;  I  believe  they 
rer6. 

m.  Were  the  shares  which  were  offered  for  sabsoription  offered  to  the  public  gen- 
rally,  or  to  the  shareholders  ? — A.  Shareholders. 

226.  Did  yon  have  any  conversation  with  Mr.  Park  on  the  morning  on  which  this 
nWription  was  opened  on  the  subject  of  General  Sciienck's  subscription  to  ithese 
hares  f— A  I  did. 

227.  Where  ?— A.  At  kU  office. 

231.  State  what  that  conversation  was  as  near  as  you  can  recollect  ? — A.  On  the 
loniingof  the  6th  of  April  Mr.  Park  said  he  wished  me  to  take  down  to  the  London 
od  Westminster  Bank  an  application  from  General  Schenck  for  500  shares  of  the 
Imma  Mining  Company  stock,  which  he  gave  me  in  blank  signed  by  General  Schenck, 
nd  at  the  same  time  he  told  me  that  he  wished  me  to  take  down  Bank  of  England 
lOtes,  and  that  he  would  give  me  his  check,  but  that  I  mnst  be  sure  and  not  to  use  his 
beck,  as  if  I  did  they  conld  trace  the  transaction.  He  wished  me  to  be  there  promptly 
fhen  the  bank  opened,  as  that  subscription  would  have  au  influence  upon  the  English. 
Dbscribers  all  day. 

1919.  At  what  time  did  you  reach  the  bank  ? — A.  Early  in  the  morning. 

1920.  How  early  f — A.  I  believe  the  bank  opened  about  10  o^clock ;  ten  or  half  past 
eoatall  event**  I  should  think  I  was  there. 

1^32.  Was  this  the  first  subscription  madef — A.  No,  sir;  I  saw  several  gentlemen 
taDding  around  the  desk  there  where  the  subscription- book  was  open.  I  think  Mr. 
tetler  pointed  off  toward  the  desk. 

2077.  Please  8tat«  what  Mr.  Park  told  you  on  that  subject? — A..  I  don't  remember 
•Uthat  Mr.  Park  said  to  me  on  that  subject;  but  Mr.  Park  told  me  that  the  books 
^trt  to  he  opened  on  such  a  day,  the  6th  of  April,  for  between  8,000  and  9,000  shares  of 
bock, to  receive  subscriptions  for  £23  per  share,  £5  down,  anl  the  balance  within 
ni  or  twelve  days  afterward,  to  the  stockholders  only. 

2079.  Ton  understood,  did  you,  that  Mr.  Park's  purpose  was,  by  this  subsQription  of 
ooeral  Schenck,  to  influence  other  subscriptions  to  that  stock  ? — A.  I  did,  sir. 
2097.  When  did  the  books  close  for  this  subscription  ? — A.  My  recollection  is  that 
»j  were  to  l>e  closed  in  ten  or  twelve  days  from  the  time  they  were  opened ;  and  the 
won  that  Mr.  Park  gave  for  closing  them  so  soon  was  he  didn't  want  to  keep  the 
9ck  up  in  the  stock-exchange  to  £24. 

2100.  Would  it  surprise  you  any  to  learn  that  that  subscription  opened  on  Monday, 
e  Ist  day  of  April  f — A.  Yes,  sir ;  I  thiuk  it  would.  It  would  be  contrary  to  my  recol- 
stioQ ;  that  is  all  I  can  say. 

2101.  Would  it  surprise  you  any  to  learn  that  it  closed  on  Saturday,  the  6th  day  of 
ml,  the  day  yon  say  yon  made  Schenck's  subscription  ? — A.  Yes,  sir ;  it  would  sur- 
iae  me.    It  would  be  contrary  to  my  recollection. 

2102.  Would  it  surprise  yon  to  learn  that  General  Schenck's  subscription  was  among 
A  very  last  received  in  that  6,000  shares  ? — ^A.  Yes,  sir;  I  should  say  so. 

2103.  Look  at  the  paper  now  shown  you,  marked  defendant's  exhibit  No.  2,  June  23, 
?S,  and  state  whetner  that  is  the  circular  that  was  issued  by  the  Emma  Mining  Com- 
uiy  for  the  snbscription  to  that  stock  to  which  you  have  testified  f — A.  I  should  judge 
at  was  the  circular  I  saw  on  that  occasion. 

2104.  And  after  reading  that  do  you  persist  in  your  statement  that  the  books  were 
peaed  on  the  6th  day  of  April,  at  the  London  and  Westminster  Bank,  for  the  sub- 
sription  of  that  stock  f — A.  That  is  my  impression  still. 

2105.  Yon  think  yon  are  not  mistaken  about  it  f^ — A.  I  think  I  am  not. 

2106.  Did  you  ever  see  any  other  notice  than  that  for  that  subscription  f — A.  I  don't 
<^Ueot ;  as  I  told  you,  I  don't  distinctly  remember  about  it. 

,  2107.  Please  notice  my  question.  Do  you  recollect  of  having  seen  any  other  notice 
or  that  subscription  than  the  paper  now  shown  you  ! — A.  I  have  answered  you  that  I 
wn't  recollect  that  I  have. 

Q.  Now  you  swear,  however,  that  this  application  was  carried  down 
tbe  day  that  the  subscription  closed,  do  you! — A.  I  have  learned  that 
tbe  sahscription  closed  on  the  6th. 

Q.  Now  state,  in  view  of  that,  what  Mr.  Park  said  to  you,  before  you 
^cnt  there,  on  the  subject  of  General  Schenck's  subscription  influencing 
otheT8?-.A.  The  same  language  which  I  used  on  that  occasion  I  use  now. 

Q«  That  he  wanted  you  to  be  there  the  morning  tUe  ^v\b^ct\\>^\o\i 
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•opeued  f — A.  The  next  morning,  the  Gth  of  April.  I  did  not  know  tba 
there  had  been  a  share  of  stock  subscribed,  for  Mr.  Park  requested  ra 
to  ask  how  the  thing  looked  down  there. 

Q.  Were  you  at  t^at  time  a  shareholder  in  the  Emma  Mining  Con 
pany  ? — A.  I  do  not  know  that  I  owned  a  share  then. 

Q.  Did  you  not  swear  in  New  York  that  you  did  own  shares,  and  tb 
you  received  this  circular! — A.  I  do  not  know  that  I  did.  If  1  did, 
was  true.  I  did  own  some  shares  at  one  time,  but  at  what  time  I  own 
them,  and  at  what  time  I  soM  them,  I  do  not  now  recollect.  I  tbinli 
owned  a  little  stock  of  the  Emma  Mining  Company  some  time  when  t 
shares  were  about  £20  a  share ;  at  least  when  they  were  at  £14 1  own 
some.  At  one  time  they  were  at  £14,  and  I  am  quite  sure  that  I  owe 
some  then.  Whether  I  owned  any  on  the  day  that  that  circular  w( 
out,  I  am  not  certain. 

Let  me  explain  a  little  about  these  ten  or  twelve  days,  in  regard 
this  application  on  the  Gth  of  April.  These  ten  or  twelve  days  mea 
according  to  my  mind,  that  Mr.  Park  was  exacting,  on  the  day  the  : 
plication  for  subscriptions  was  made,  £3  per  share  to  be  paid  down 
the  application,  and  the  balance,  £18  a  share,  to  be  paid  in  a  few  ds 
My  impression  is  that  it  was  to  be  paid  within  some  weeks,  1  should  i 
some  ten  or  twelve  days.  Park  was  buying  shares,  or  dealing  in  sbai 
or  was  manipulating  the  market  so  as  to  keep  the  stock  on  the  sto 
exchange  at  £24  per  share,  so  that  these  shares  would  be  all  subacril 
for,  and  in  order  to  induce  the  people  to  pay  in  the  balance  of  tbe  £ 
He  did  not  want  to  keep  up  the  price  any  longer  than  that 

Q.  What  knowledge  have  you  that  before  the  15th  of  April  Mr.  P; 
bought  any  Emma  shares,  or  did  anything  else  io  affect  the  market 
A.  5lr.  Park  told  me  himself  that  he  was  keeping  up  the  market. 

Q.  That  is  the  only  knowledge  you  have!— A.  1  think  1  saw  i 
Fisher  back  and  forth  there. 

Q.  Nothing  else! — A.  That  is  enough. 

Q.  Would  it  surprise  you  any  to  learn  that  during  that  time  Mr.P; 
did  not  buy  a  share  of  the  Emma  stock  ? — A.  1  am  not  able  to  say. 
did  not  see  him  buy  any,  nor  did  I  see  him  sell  any,  between  the  1st 
April  and  the  15th. 

Q.  That  was  the  very  time  when  those  books  were  opened,  and  wl 
you  say  he  was  manipulating  the  market! — A.  I  say  that  he  told 
so,  that  he  was  keeping  the  stock  at  £24  per  share,  and  that  he  wan 
the  payment  for  the  stock  subscribed  to  be  in  in  as  short  a  time  as  { 
sible,  as  he  did  not  want  to  be  sustaining  the  market. 

Q.  Did  he  tell  you  he  was  buying  shares  ! — A.  He  told  me  be  \ 
manipulating  the  market,  and  that  meant  buying  shares. 

Q.  It  was  Just  the  same  as  sayiug  that  he  was  buying  shares  to  t 
that  he  was  keeping  up  the  market ! — A.  Just  the  same,  and  he  mi, 
as  well  have  said  so  in  so  many  words.  Mr.  Park  gave  me  a  letter 
give  to  the  secretary  of  the  Emma  Mining  Company.  He  was  desir 
that  1  should  go  there  and  use  the  names  of  other  people,  friendi 
mine,  whom  I  could  get  to  go  to  the  London  and  Westminster  Bi 
and  make  subscriptions  for  stock,  as  nobody  could  get  any  but  sbi 
holders.  He  was  very  desirous  that  1  should  go  there  and  get  a  ui 
ber  of  names,  as  he  wanted  to  swell  the  subscription  to  as  large 
amount  as  he  could.  He  said  that  he  would  even  furnish  the  mone^ 
aid  me,  or  would  go  in  on  joint  account  with  me  in  doing  it.  I  h 
got  his  letter  now. 

Q.  Where  is  that  letter  ! 

Witness  produces  and  reads  tiie  letter  referred  to,  as  follows: 
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April  5, 1872. 
WT.  H.ToOKE,  Esq  ,  Secretly  Emma  Mine  Co.: 

Dear  Sir:  Please  show  the  bearer,  Mr.  Lyon,  the  list  of  shareholders,  and  give  him 
any  iDformation  &  acc'd  he  desires. 
Very  truly,  yours, 
(Signed)  T.W.PARK. 

Eovelope  addressed  : 

W.  H.  ToOKE,  Esq.,  E.  S.  M,  Company, 

Q.  Did  it  occur  to  you  to  ask  Mr.  Park,  if  be  was  so  anxious  to  keep 
up  this  market,  why  he  did  uot  offer  these  8,500  shares  to  general  sub- 
scription instead  of  confining  the  subscription  to  the  shareholders  ?— 
A.  1  can  give  you  my  idea  why  he  wanted  to  confine  it  to  the  share- 
holders. 

Q.  I  ask  you  if  you  asked  Mr.  Parli  that  question.  I  do  not  want  your 
specniations.  Did  you  ask  Mr.  Park  why  those  shares  were  not  offered 
to  tlie  general  public  instead  of  being  confined  to  the  shareholders! — A. 
I  knew  from  the  conversations  which  Mr.  Park  and  I  had,  that  he  was 
desirous  of  fixing  these  shares  for  the  shareholders  only,  for  the  express 
purpose  of  leaving  the  market  outside  to  speculators  and  other  parties 
—the  public  market.  That  was  one  of  the  inducements  in  order  to  make 
it  desirable,  not  to  give  other  parties  an  opportunity  of  subscribing,  and 
conveying  the  impression  that  he  was  only  giving  it  to  his  friends.  That 
is  the  conversation  that  I  had  with  Mr.  Park.  He  used  language  to 
convince  me  to  tliat  effect,  and  we  understood  it  together,  that  that  was 
the  object  of  confining  that  subscription  to  shareholders  only. 

Q.  Did  Mr.  Park  tell  you  sot — A.  I  certainly  think  he  did.  I  know 
that  he  did. 

Q.  Was  the  offer  of  these  8,500  shares  in  any  manner  advertised  ex- 
cept by  the  circular  to  the  stockholders  ! — A.  I  have  no  recollection  ou 
that  subject. 

Q.  Do  I  understand  you  to  have  sworn  before  this  committee  that 
Mr.  Park  ever  told  you  that  he  gave  any  shares,  or  anything  else  to 
General  Sehenck  to  induce  him  to  become  connected  officially  with  this 
company  f — A.  I  have  never  so  stated  it,  1  believe.  I  have  no  recollec- 
tion that  Mr.  Park  ever  said  to  me  that  he  gave  General  Sehenck  stock 
to  become  a  director  in  this  Emma  Mining  Company,  and  I  do  not 
think  he  ever  did  tell  me  so  plainly,  using  that  language. 

Q.  I  will  now  read  to  you  question  2509  in  your  New  York  examina- 
tion : 

* 

Q<  Did  you,  at  any  time,  have  any  conversation  with  the  defendant.  Park;  and,  if 
BO,  what  on  the  snbjdct  of  the  arrangement  with  General  Sehenck  and  which  you 
oAve  jQst  stated  Stewart  told  you  had  been  madef 

To  that  did  you  answer  *'No,  sir;  I  don't  think  I  have!" — A.  I  pre- 
sume I  did,  sir. 

Q.  And  do  you  repeat  that  now  ! — A.  I  say  now  that  I  have  no  recol- 
lection of  Mr.  Park's  telling  me  plainly.  The  inference  that  I  usually 
drew  from  his  conversations  was  that  he  knew  it. 

Q.  I  did  not  ask  you  for  your  inference. — A.  No,  sir  5  I  don't  recollect. 

Q>  But  note  this  inquiry.  (The  question  and  answer  are  again  read 
to  the  witness.) — A.  You  understand  what  I  mean  by  that  answer. 

.  Q*  1  ask  you  whether  you  made  that  answer  in  reply  to  that  ques- 
tion. Then  you  can  give  the  explanation. 

The  Witness.  Well,  go  on  and  make  your  statement. 

Mr.^  Chittenden.  Did  you  give  this  answer  in  New  York :  "No,  sir : 
iQotft  think  I  have,"  to  that  interrogatory  which  I  have  read  to  you  I 
"^A.  I  don't  know  whether  I  did  or  not. 
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Q.  Will  you  swear  that  you  did  not! — A.  That  is  a  very  singular 
question  to  ask  me,  Mr.  Chittenden.  When  I  answer  you  that  I  do  not 
know  whether  I  did  or  not,  you  ask  me  to  swear.  I  want  you  to  under- 
stand that  I  don't  design  to  take  back  anything  that  I  did  swear  to 
then,  but  I  don't  know  tliat  I  did  swear  to  it.  Another  coustraction 
may  be  put  upon  that  question.  Perhaps  if  you  will  read  something 
before  or  after  it,  it  may  give  some  explanation.  You  know  what  my 
direct  examination  and  cross-examination  were,  as  you  have  them  them 
before  you.    I  have  not  got  them. 

Q.  Now  I  will  call  your  attention  to  your  direr-t  examination,  or  inter- 
rogatory 353  in  your  direct,  as  follows  : 

Did  he  (Mr.  Park)  say  anything  about  any  percentage  tu  be  paid  St«wart,  ou  the 
proceeds  of  the  sale  of  the  mine  ? 

Did  you  reply,  *'  He  told  me  he  gave  him  (Stewart)  two  thousand 
shares  of  stock  in  one  block  to  become  a  director,  and  to  assist  in  get^ 
ting  General  Schenck  on  the  board  F — A.  That  is  proper,  sir. 

Q.  He  did  so  tell  you  ! — A.  Yes,  sir. 

Q.  Mr.  Park  ?— A.  Mr.  Park  ?    No ;  Mr.  Stewart,  I  said. 

Q.  No,  I  don't  want  to  mislead  you. — A.  Well,  I  believe  Mr.  Pari 
told  me  so,  also.    I  believe  they  both  told  me. 

Q.  That  Mr.  Park  gave  Stewart  two  thousand  shares  of  stock  in  on€ 
block  to  become  a  director,  and  assist  in  getting  General  Scheuckai 
the  board  ! — A.  1  believe  they  both  told  me  that,  sir. 

Q.  And  you  swore  so  in  New  York,  did  you  ! — A.  I  don't  knov 
whether  I  swore  to  it  or  not. 

Q.  Is  not  that  your  recollection  ? — A.  1  don't  recollect  now,  bnt  I  pre 
sume  that  I  did.  "  If  I  was  asked  the  question,  I  presume  I  did.  Tli< 
information  I  got  from  one  or  both  of  them ;  I  am  positive  of  that 
and  I  believe  I  got  it  from  both  of  them. 

Q.  Mr.  Lyon,  your  examination  commenced  in  New  York  on  the  26tl 
of  May,  and  terminated  on  the  1st  of  July.  When,  in  the  course  of  tha 
exatnination,  did  you  first  make  any  reference  to  the  subject  of  Professo: 
Silliman's  compensation  1 — A.  I  don't  recollect  now. 

Q.  Did  you  not  go  over  the  entire  history  of  this  case,  making  tt< 
reference  to  that,  and  only  bring  it  out  on  the  last  day,  when  we  wen 
to'  the  commissioner  to  swear  you  to  your  testimony  ! — A.  Yes,  sir;  I  re 
member  now  the  circumstance.  I  would  like  to  explain  that  matter  U 
Mr.  Chittenden,  now.  I  don't  propose  to  leave  it  in  that  form.  Aft€ 
the  testimony  was  all  closed,  Mr.  Larocque  and  I  passed  out. 

Mr.  Chittenden.  1  will  suggest  that  the  witness  make  memorand 
as  I  go  along,  and  then  if  he  wishes  to  explain  anything  at  the  end  b 
can  do  so. 

The  Witness.  I  have  no  objection ;  I  will  do  so. 

Q.  What  was  your  first  transaction  in  Emma  shares,  after  you  got  ^ 
England  T — A.  I  don't  now  recollect  what  it  was. 

Q.  Was  it  not  a  purchase! — A.  I  believe  it  was. 

Q.  And  at  a  price  considerably  above  par  f — A.  I  believe  it  wa^ 
yes,  sir,  something  above  par. 

Q.  Do  you  remember  how  large  a  purchase  it  was  f — A.  No,  sir, 
don't.    It  was  one  or  two  or  three  hundred,  somewhere  along  there. 

Q.  Shares  ? — A.  Yes,  sir. 

Q.  When  did  you  begin  to  sell  these  shares  short  t — A.  I  don't  thin^ 
sold  any  shares  short  until  about,  I  should  say,  April  or  May;  April 
should  think.  * 

Q.  Did  you  not  sell  short  just  at  the  time  these  eighty-five  hund^ 
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abares  were  being  put  on  the  market ! — A.  I  don't  know  whether  I 
did  it  before  or  atterwardi    I  am  not  able  to  say  now. 

Q.  Well,  but  in  the  letter  which  we  put  in  here,  which  you  acknowl- 
edged was  yours,  you  say  that  knowing  these  facts  about  the  eight  thou- 
sand five  hundred  shares,  you  commenced  your  short  sales! — A.  Very 
likely,  sir.    I  am  not  sure  about  tbat. 

Q.  From  that  time  out  you  were,  in  stock  parlance,  a  bear  of  Emma 
shares,  were  you  not! — A.  Yes,  sir,  I  was. 

Q.  And  was  there  considerable  excitement  in  reference  to  these  shares 
at  various  times  ! — A.  The  eight  thousand  five  hundred  ! 

Q.  Well,  in  reference  to  speculation  in  these  shares  after  April. — A. 
0,  yes,  sir;  I  should  think  so,  particularly  in  June. 

Q.  That  was  the  time  of  the  cave,  was  it  not ! — A.  Yes,  sir. 

Q.  What  was  the  cost  of  telegraphing  to  Salt  Lake  in  June! — A. 
Well,  it  was  very  expensive. 

Q.  Over  a  dollar  a  word,  was  it  not? — A.  Yes,  sir;  it  was  a  dollar  a 
word,  or  over  that. 

Q.  Now,  you  will  correct  me  if  I  am  wrong,  but  computing  your  tele- 
grams to  Almy,  and  tbe  answers  for  which  you  paid,  I  find  that  you 
raust  have  expended  some  five  thousand  dollars  during  May  and  June  for 
telegraphiug.  For  what  purpose  did  you  expend  that  money  ! — A.  In 
the  first  place,  I  was  short  of  the  stock.  A  telegram  came  to  me  to  the 
following  effect:  "Emma  mine  caved  from  the  seventh  floor  above  the 
tnnnel."  I  think  it  said — "  mine  filling  with  water ;  no  ore  can  be  taken 
ont  for  six  months,^  or  something  of  that  character.  I  thought  that 
was  a  put-up  job  by  some  of  these  individuals. 

Q.  I  want  you  to  explain  in  as  few  words  as  you  can.— A.  I  want  to 
explain  to  you  to  show  to  you  the  effort  I  made  to  ascertain  the  fact. 
That  was  from  Mr.  Almy.  '  I  then  telegraphed  that  dispatch  to  another 
party  in  Salt  Lake,  asking  him  if  that  was  true.  As  those  dispatches 
^ere  denied  from  time  to  time,  I  would  not  rely  upon  a  dispatch  from 
one  person,  but  I  employed  another  person  to  inform  me,  so  that  I 
shoald  not  be  misled,  and  I  got  dispatches  from  both  parties  then. 
That  accounts  in  a  measure  for  there  being  so  many  dispatches.  Now, 
I  was  short  of  Emma  stock,  and  of  course  I  availed  myself  of  the  op- 
portunity. 

Q.  Was  not  your  substantial  purpose  this  :  To  get  information  which 
^ould  put  these  shares  down! — A.  My  object  was  to  get  information 
80  that  I  would  know,  but  at  the  same  time  I  am  not  the  only  one* 
^wis  &  Sou,  of  Liverpool,  saw  me  the  morning  I  got  my  first  dispatch, 
*nd  showed  me  theirs  also. 

Mr.  Chittenden.  I  do  not  ask  yon  anything  about  that. 

The  Witness.  I  was  not  the  only  one  that  was  selling  shares  shott  in 
the  English  market.  There  were  a  hundred  people  selling  shares  short. 
%  object  was  to  avail  myself  of  the  information  at  the  earliest  possible 
foment,  as  the  directors  had  denied  any  such  circumstance  taking  place 
*^the  mine,  and  it  cost  me  more  money  than  it  otherwise  would. 

Q.  Now,  1  wish  to  ask  you  whether  this  proposition  to  refer  the  case 
^  Judge  Curtis  was  not  made  by  Mr.  Park,  and  whether,  upon  its  being 
made,  you  did  not  telegraph  to  Mr.  Stewart,  then  your  counsel,  who  had 
jjft  Salt  Lake,  to  come  back  there  and  consider  that  proposition. — A. 
Those  things  are  somewhat  out  of  my  mind.  My  recollection  is  that  in 
^he  first  place  the  proposition  was  made  to  Mr.  Park  from  Mr.  Stewart 
*"d  Mr.  Hempstead.    I  have  the  letter  here. 

.  Q«  Upon  submitting  that,  did  not  Mr.  Stewart  immediately  leave  Salt 
^"^e!  Don't  you  think  he  did  !— A.  I  will  tell  you  if  yovx  Olow\  %^X,  Vol 
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too  much  of  a  hurry  ;  I  have  a  recollection  of  Mr.  Stewart  beiug  tele- 
graphed for  at  Cheyeune  to  come  back. 

Q.  And  was  he  not  telegraphed  for  to  come  back  to  consider  a  propo- 
sition made  by  Mr.  Park  to  refer  this  case  to  Judge  Curtis !— A.  I  do 
not  now  recollect  whether  Curtis's  name  was  mentioned  at  that  time  or 
not.  I  am  not  sure  that  it  was  mentioned  until  after  Mr.  Stewart  came 
back,  but  there  was  something  that  I  telegraphed  to  Mr.  Stewart  that 
brought  him  back,  and  I  cannot  now  tell  what  it  was,  but  I  believe  that 
Mr.  Park  was  still  remaining  at  Salt  Lake. 

Q.  The  stipulation  was  signed  on  the  2l8t  of  July,  1871  ? — A.  That  is 
right;  yes,  sir. 

Q.  In  New  York,  did  you  not  swear  that  before  Mr.  Park  and  Mr. 
Stewart  left  Salt  Lake,  you  were  informed  that  an  agreement  had  been 
come  to  by  which  you  were  to  receive  $500,000  for  your  claim !— A.  1 
would  state  that  at  the  time  when  Mr.  Stewart  and  Mr.  Park  were  ii 
Salt  Lake  the  conversation  that  I  had  with  Mr.  Stewart  was  that  b( 
had  fixed  the  amount  with  Mr.  Park ;  the  ore  had  been  taken  oat  ol 
the  mine,  and  Mr.  Park  estimated  it  at  $2,000,000,  and  one  half  millioii 
should  be  taken  out  for  expenses,  in  round  numbers,  and  that  weak 
leave  $1,500,000.  Mr.  Stewart  and  I  agreed  that  $500,000  shoalc 
satisfy  me. 

Q.  I  wish  to  know  whether  before  Mr.  Stewart  went  from  Salt  Laki 
on  that  occasion  you  swore  in  New  York  that  you  understood. that  Mr 
Park  had  agreed  to  pay  $500,000  for  your  claim. — A.  I  say  so  now 
that  was  my  understanding  with  Mr.  Park  and  Mr.  Stewart,  both  o 
them,  at  different  times,  that  that  sum  had  been  agreed  upon. 

Q.  And  agreed  upon  before  Mr.  Stewart  and  Mr.  Park  left  Salt  Laic 
on  that  occasion  f — A.  I  think  it  was  on  the  last  occasion  that  Mr.  Stew 
art  was  there.  I  have  reference  to  the  last  time  Mr.  Stewart  was  a 
Salt  Lake. 

Q.  Now,  let  us  understand  this  discrepancy.  Do  you  intend  to  sa; 
that  Mr.  Park  promised  to  assume  the  liability  for  ores  taken  out  of  tha 
mine  by  prior  owners  f — A.  I  understand  that  Mr.  Stewart  had  mad 
this  arrangement  with  Mr.  Park.  This  is  my  language  to  Mr.  Stewai 
that  I  have  repeated,  and  that  he  made  the  arrangement  with  Mr.  Farli 
and  my  idea  was  that  Mr..  Park  was  to  pay  for  the  property  taken  on 
by  thQ  former  owners. 

Q.  You  understood  that  he  had  assumed  to  pay  for  the  property  !- 
A.  I  believe  Mr.  Park  had  made  an  arrangement  with  those  people 
whereby  he  had  it  understood  and  fixed.  1  believe  he  had.  I  though 
he  knew  his  own  business  best. 

Q.  Did  you  not  swear  in  New  York  that  the  reason  why  the  contrac 
was  not  closed  at  Salt  Lake  was  that  you  understood  Mr.  Park  was  goioi 
to  New  York  to  arrange  for  the  payment  of  the  $500,000 1— A.  Mr.  Stew 
art  told  me  that  as  soon  as  he  got  to  New  York  he  would  fix  it  satis 
faetorily, 

Q.  I  am  asking  you  whether  you  did  not  swear  in  New  York  tha' 
Stewart  told  you  that  Park  was  coming  from  Salt  Lake  City  to  New  Yon 
to  arrange  for  the  payment  of  the  $500,000  ? — A.  Very  well,  sir ;  what 
ever  I  swore  to  there  is  correct. 

Q.  I  ask  you  did  you  swear  to  that  f — A.  I  do  not  recollect  what  i 
swore  to.  My  understanding  was  that  Mr.  Stewart  was  to  come  to  Ne^ 
York  to  arrange  or  fix  this  amount  at  $500,000,  and  make  it  satisfactor; 
in  some  manner  to  me. 

Q.  Did  you  then  know  that  this  mine  was  weakening  and  showi^ 
signs  of  exhaustion  ? — A.   I  knew  it  from  my  conversations  with  M 
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tewart,  and  from  my  conversations  with  Mr.  Hillyer,  and  from  my  con- 
ersatitns  with  Mr.  Park.  Mr.  Stewart  and  Mr.  Hillyer  were  constantly 
rgiDgme  to  get  up  some  compromise  in  this  matter — constantly  urging 
le;  and  certainly  some  time  in  July  this  mine  was  examined,  and 
rheu  Mr.  Hillyer  came  back  to  New  York  and  brought  me  that  paper, 
eferriog  to  the  $500,000  that  had  been  discussed  in  Salt  Lake  City,  he 
:new  I  was  not  satisfied  with  the  paper. 

Q.  Now,  Mr.  Lyon,  my  question  is  a  very  simple  one. — A.  Well,  wait 
ill  I  get  through.  Mr.  Eaymond  had  been  there  and  examined  the 
QiDe,  and  Mr.  Hillyer  had  called  him  one  side  and  had  a  private  con- 
rersation  with  him,  giving  the  character  of  it,  and  called  me  again  and 
irged  me  to  accept  a  contract  for  a  settlement  of  the  question. 

Q.  Mr.  Lyon,  in  your  letter  to  Almy  of  April  29,  1871,  you  used  this 
expression  about  Mr.  Park :  "  I  seem  to  meet  with  little  courtesy  at  his 
lands."    Was  it  true  that  at  that  time  he  treated  you  with  little  court- 

?8V  ! 

The  Witness.  What  else  is  there  in  the  letter  T 

Mr.  Chittenden.  Kot  anything  on  this  point. 

A.  The  only  thing  I  can  say  with  reference  to  that  is  that  I  met 
^Ir.  Park  in  New  York.  He  came  into  my  room,  and  I  had  conversation 
«^ith  bim  in  detail. 

Q.  Did  he  treat  you  then  with  discourtesy! — A.  I  thought  at  on  time 
thai  he  did. 

Q.  At  the  time  of  this  hearing  in  July,  on  your  application  for  a  survey, 
lid  Mr.  Park  and  Mr.  Phelps,  upon  that  argument,  severely  denounce 
100  and  your  claim  !— A.  Certainly  ;  of  course  they  did. 

Q-  Tbej  said  your  claim  had  no  foundation  and  was  a  black-mail  claim, 
3id  they  uot  f — A.  Yes ;  and  they  said  a  good  deal  more  than  that,  too. 

Q.  Nowr,  the  date  of  that  is  fixed  at  the  15th  of  July.  When  was  it, 
^ow,  that  you  say  Mr.  Park  told  you  there  was  justice  in  your  claim — 
'liat  he  could  pay  you  a  large  sum  of  money  for  it,  and  settle  it  in  an 
Jour,  &c.! — A.  That  was  while  we  were  in  Salt  Lake  City. 

Q.  How  long  after  this  denunciation  ? — A.  1  don't  recollect,  exactly, 
iow  long  after  the  denunciation.    What  denunciation  do  you  mean  f 

Q.  Why,  of  you,  at  the  hearing  on  the  application  for  a  survey,  the 
'5th  of  July. — A.  It  might  have  been  right  then  and  there,  just  about 
jbeu  this  thing  was  going  on.  1  do  not  recollect.  Mr.  Park  was 
legcribing  to  nie,  in  a  conversation  there,  about  his  running  a  drift  to 
ue  northwest  of  it  160  feet  and  finding  no  ore. 

Q*  I  only  want  the  conversation — A.  I  cannot  fix  the  dates  of  the 
^nversation.  . 

Q*  You  say  he  was  denouncing  you  as  a  black-mailer  in  court. — A.  I 
*Jd  not  say  5lr.  Park  did  ;  his  attorney  did. 

.  Q*  Well,  did  not  Mr.  Park  f — A.  1  do  not  think  he  said  anything  par- 
icular  in  court.    I  do  not  recollect  his  language  in  court. 

Q*  He  was  present,  was  he  not  f — A.  Yes,  sir ;  he  was  present. 

Q'  But  about  this  time  he  said  there  was  justice  in  your  claim ;  is 
'yftt  what  you  say  ! — A.  I  do  not  recollect  that  it  was  at  that  particular 
!^^;  it  might  have  been  a  little  after.    Mr.  Park  knows  the  con  versa- 
»on  very  well. 
..Q*  Now,  sir,  when  you  arrived  in  England,  and  first  met  Mr.  Park, 

mj^  not  pass  you  by  without  recognition  I 

The  Witness.  In  England  ! 

Mr.  Chittenden.  Yes,  sir. 

^  So,  sir. 

"•  On  your  first  meeting!— A.  No,  sir;  I  should  think  uot.    I  Vj^SlN^ 
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was  after  the  15th  of  January  before  I  got  the  hist  of  it.    1  am  n 
positive  about  that. 

Q.  When  you  got  there,  (if  I  correctly  appreciate  your  testimon 
about  the  20th  of  November,  you  observed  that  Park  and  Stewart  w 
committing  a  fraud  upon  the  British  public,  did  you  f — A.  1  believe 
most  emphatically. 

Q.  Between  the  20th  of  November  and  the  l.^th  of  January  (dui 
those  two  months)  did  you  take  any  measures  to  inform  the  British  p 
of  that  fraud? — A.  I  am  sure  that  I  did  not. 

Q.  Why  did  you  not  ? — A.  I  was  not  there  for  that  purpose. 

Q.  You  did  not  consider  it  your  duty! — A.  No,  sir;  it  wasnol 
business;  I  did  not  go  on  any  such  business. 

Q.  How  long  was  it  after  you  got  your  pay  before  you  entered  on 
enterprise  of  informing  the  British  public  about  this  fraud?— 
should  think  that  the  first  publication  or  communication  of  mine  i 
have  been  in  the  spring,  at  the  meeting  spoken  of. 

Q.  In  the  month  of  March  I — A.  Not  in  March,  but  as  late  as  M; 

Q.  How  early  did  Mr.  Johnson  begin  ! — A.  I  cannot  teU  you;  . 
not  reliable  as  to  dates. 

Q.  That  meeting  in  May  was  after  Mr.  Park  left,  was  it  not? 
Yes. 

Q.  You  cannot  fix  the  date  when  Mr.  Johnson  first  came  to  make 
publication,  can  you  ? — A.  It  seems  to  me  that  it  was  in  April. 

Q.  A  gentleman  of  the  committee,  in  putting  an  inquiry  to  Gei 
Schenck,  stated  that  evidence  had  been  given  here  of  large  transact 
in  Emma  shares  between  November  28,  1871,  (the  date  of  Mr.  F 
telegram  to  General  Schenck,)  and  the  12th  January,  1871,  when 
eral  Schenck's  resignation  as  director  became  public.  State  wh( 
you  gave  any  such  evidence.— A.  I  do  not  now  recollect.  I  prtt 
there  were  transactions.  I  do  not  recollect  what  evidence  1  gave  oi 
subject. 

Q.  I  have  not  asked  you  about  your  belief.  I  asked  if  you  have  | 
any  such  evidence  here,  and,  if  so,  I  wish  you  to  point  it  out. — A. 
not  recollect  having  done  so. 

Q.  You  cannot  point  it  out,  can  you  f — A.  I  would  have  to  look 
my  testimony. 

Mr.  Chittenden.  I  will  tell  you  frankly  that  I  don't  find  it,  and 
not  think  you  have  given  any  such  testimony.  The  first  allotmen 
the  25,000  shares,  was  on  the  20th  November,  1871.  The  second  i 
ment,  of  the  8,500  shares,  was  on  the  15th  April,  1872.  Between  1 
dates  have  you  any  knowledge  that  Mr.  Park  bought  or  sold  one  s 
of  Emma  stock? — A.  I  think  I  have. 

Q.  What  is  it  f    I  wish  you  to  understand  that  I  have  the  record 
— A.  I  do  not  care  anything  about  your  record.    You  asked  me  a  < 
tion,  and  I  am  going  to  answer  it. 

Q.  Very  well;  if  you  have  such  information,  I  wish  you  to  state 
A.  I  wish  to  state  that  Cyrus  M.  Fisher  was  visiting  Mr.  Park's  • 
quite  often.  Mr.  Park  made  his  office  where  his  room  was,  at  45  ^ 
marie  street.  From  the  conversation  between  these  two  gentlem 
was  evident  that  Mr.  Park  was  dealing,  was  manipulating  the  sh 
both  buying  and  selling.  Mr.  Fisher  would  come  in  for  money 
Park,  and  they  would  talk  about  transactions  and  about  bank-accc 
I  recollect  that  on  one  occasion  a  thousand  shares  of  the  stool 
ofiTered  at  the  stock-exchange,  and  Mr.  Fisher  was  running  abo 
find  some  one  to  take  them.  He  could  not  find  Mr.  Park,  and  h 
very  much  excited  about  it.    I  think  he  went  to  Mr.  Goldring  i 
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},  X>o  yoQ  recollect  a  pnblicatiou  by  Mr.  Johusoii,  containing  this 
itratot,  on  the  9th  of  December  !— A.  Yes,  sir, 
J.  I>id  you  swear  in  New  York  that  that. contract  was  published 
linst  your  wish  ? — A.  I  did,  sir. 

{.  £>id  you  state  that  you  did  not  intend  to  publish  it  until  af^er  Mr. 
rk  liad sailed,  because  if  you  did,  he  would  be  sure  to  answer  it! — 
I  do  not  recollect  whetlier  I  stated  it  or  not ;  but  I  say  so  now. 
J.  You  have  referred  to  several  conversations  with  General  H.  H.Eax- 
.  I  wish  you  to  state  whether  you  are  willing  to  swear  here  that  you 
er  bad  one  word  of  conversation  with  General  Baxter  in  your  life. — 
,  1  do  swear  positively  that  I  did  on  more  occasions  than  one. 
Q.  Are  you  familiar  with  patents  for  mines  issued  by  the  United 
bates !— A.  No.     I  have  seen  them. 

Q.  TVell,  what  sort  of  looking  documents  are  they!  Describe  them, 
ire  they  on  common  paper  f — A.  No,  sir.    I  believe  not. 

Q.  Are  they  on  parchment  or  parchment-paper?— A.  I  think  they 
ire;  heavy  paper,  at  all  events. 

Q.  In  what  manner  are  they  usually  delivered  from  the  office  ? — A.  I 
iever  got  them  at  the  office,  sir.  1  was  sent  to  Mr.  Park's  office  in. New 
fork 

Q*  Wait  one  moment.  In  what  form,  what  shape,  did  yoq  ever  see  a 
patent  for  a  mine  ?  Describe  it — A.  I  cannot  describe  it  to  you  here, 
l>ecanRe  I  am  not  familiar  enough  with  the  documents. 

Q.  You  cannot  tell  whether  it  is  a  paper  done  up  about  that  way!  (II- 
iii8tratiug.)^A.  No ;  it  is  larger,  I  should  think  a  good  deal,  according 
to  my  recollection. 

Q*  How  much  larger! — I  think  it  a  good  deal  larger;  quite  a  large 
paper, 

Q-  When  done  up,  is  it  as  broad  its  thatf — A.  I  should  think  not,  the 
^ay  that  I  have  seen.  It  might  be  more  of  the  shape  of  a  land^war- 
rant,  or  something  of  that  kind,  I  should  think. 

Q*  Now,  you  say  that  you  have  seen  the  patent  for  the  Emma  Mine, 

do  you?— A.  1  have  seen  what  I  supposed  waaa  patent  for  the  Emma 
Miue. 

Q'  You  read  it,  did  you  not  ft- A.  No,  sir ;  I  did  not. 

Q;  What  made  you  think  it  was  the  patent  for  the  Emma  Mine  ! — A. 
I  will  tell  you  what  I  took  my  information  from.    I  went  into  Mr.  Bax- 
j^r's  oflfice  in  the  morning,  and  I  believe  I  was  reqnested  to  call  there 
»>yMr.  Park  or  Mr.  Stewart.    One  of  them  told  me.    1  told  him  I 
^«nted  to  see  it,  as  a  matter  of  curiosity. 

Q«  You  told  him  so.— A.  I  told  Mr.  Park  or  Mr.  Stewart  so — that  I 
sauted  to  see  it.  They  told  me  to  go  down  to  Mr.  Baxter's  office  and 
^  it,  that  it  was  in  his  office.  I  went  down  to  Mr.  Baxter's  office,  and 
^l^ut  io.  Mr.  Baxter  came  in  in  a  few  minutes  after  I  took  a  seat. 
*nerewas  a  young  boy  in  there;  1  do  not  know  who  he  was.  I  told  Mr.  > 
^Axter  that  I  wanted  to  see  the  Emma  Mine  patent.  He  said  they  had 
^t  DO  patent  for  the  Emma  Mine,  and  wanted  to  know  what  I  meant 
**ythat.  Said  I,  "Mr.  Baxter,  don't  you  know  me!"  He  turned 
Ground  and  said,  "Yes,  1  know  you.''  Said  I,  "My  name  is  James  E. 
^yon."  "  O,  I  beg  your  pardon,  Mr.  Lyon ;  you  know,  1  suppose,  that 
^«  do  not  want  people  to  know  that  we  had  got  it."  Said  I,  "  Yes ;  I 
^^Ppose  that  is  so,"  and  he  laughed  and  said,  "It  is  all  right,  Lyon, 
y^u  can  see  it ;  but  yon  know  I  did  not  know  you  ;  iu  fact,  I  did  not 
^mize  you— that  is  the  truth  about  it."  Said  I,  "  That  is  all  right, 
JJf' Baxter;  it  is  all  right."  We  commenced  a  conversation  then  alx>ut 
^oe  property,  and  he  told  a  young  man  to  get  it  and  briug  \t  owV-AJaa 
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paper.    That  is  all  I  know.    I  saw  it,  and  I  supposed  it  was  the  paten 
In  fact,  I  never  read  it.    We  got  into  some  conversation  on  the  sabjec 

Q.  You  went  there  expressly  to  see  it,  didn't  you! — A.  Yes, sir; 
went  there  on  purpose  to  see  it,  because  I  knew  it  was  there. 

Q.  Did  you  have  it  in  your  hands?— A.  I  don't  know  but  I  did. 
am  not  sure  about  it  now.    I  do  not  recollect,  but  I  have  a  recollectio 
of  seeing  it — that  is  my  impression.    I  saw  what  I  supposed  tobetl 
patent. 

Q.  Did  you  have  it  in  your  hands? — A.  I  do  not  recollect  Ishoa 
say,  heretofore,  that  I  have  had  it  in  my  hands. 

Q.  What  do  you  say  now? — A.  I  am  not  positive  about  it;  not  i 
sure.  If  there  is  any  catch  or  trick  about  it,  I  do  not  know  that  I  sa 
it. 

Q.  The  catch  or  trick,  I  tell  you,  is  that  the  patent  was  never  there. 
A.  Mr.  Baxter  told  me  it  was  there  and  in  the  safe,  and  Mr.  Park  to 
me  to  so  down  and  see  it. 

Q,  You  said  you  saw  it  there.— A.  I  believe  now  that  I  saw  it  thei 

Q.  Y'ou  swore  before  this  committee  that  you  saw  it  there  ?— A.  We 
I  believe  I  did. 

Q.  Were  there  any  maps  attached  to  it? — A.  I  do  not  recollect. 
cannot  particularly  describe  it  now, 

Q.  You  cannot  tell  anything  about  it  ?— A.  No,  sir. 

Q.  I  will  ask  you  where  this  office  was? — A.  It  was  in  Wallstre 
down  stairs  in  the  cellar. 

Q.  That  is  pretty  indefinite. — A.  What  I  mean  is  that  itwasbetvrc 
Broad  street  and  William. 

Q.  On  which  side  ? — A.  On  the  left-hand  side  going  toward  BroJ 
way,  down  stairs. 

Q.  Coming  from  Wall  Street  Ferry  up  to  Trinity  Church,  it  is  not 
the  left-hand  side. — A.  It  was  on  the  left-hand  side.    He  may  ha 
moved  the  office  a  dozen  times  since  that. 

Q.  You  say  the  office  that  you  went  to  was  on  the  left-hand  sidel 
A.  Yes,  sir. 

Q.  Going  from  the  ferry  up  to  Trinity  Church  ? — A.  Yes,  sir ;  on  t 
eft-hand  side  of  Wall  street. 

Q.  And  down  in  a  basement  ? — A.  Down  in  a  basement.  Mr.  B* 
ter's  little  office  was  at  the  right — a  small  room ;  there  was  a  de 
there. 

Q.  Was  his  name  on  the  door? — A.  I  am  not  sure;  it  might  ba 
been  the  Emma  Mining  Company's  office.  I  only  say  that  Baxter « 
there,  and  I  saw  him  there  in  the  morning,  when  he  came  to  read  1 
letters,  and  I  saw  that  I  was  annoying  him  in  reading  letters,  and  tina 
I  left  without  staying  there  any  length  of  time, 

Q.  Will  you  swear  whether  or  not  there  were  any  maps  attached 
that  patent  ? — A.  No,  I  will  not ;  for  I  did  not  examine  it  enough 
know,  and  I  do  not  know  but  I  did.  I  cannot  tell  you  the  particuh 
about  it. 

Q.  What  did  you  want  to  see  it  for  ? — A.  I  went  as  a  matter  of  cc 
osity ;  that  was  all.  The  mine  running  in  one  direction  and  the  patt 
in  the  other,  I  had  a  curiosity  to  know  which  way  they  took  the  pat( 
out. 

Q.  Did  you  satisfy  your  curiosity  ? — A.  I  guess  I  lost  the  curios 
when  I  got  down  there,  talking  with  him  ;  I  do  not  think  I  had  a 
more  curiosity  about  it  5  in  fact,  I  only  knew  by  advertisements  aft 
ward  which  way  it  was  taken  out.  1  will  say  to  you  again  when  I* 
Mr.  Baxtevj  if  you  wish  me  to. 
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doubt  you  have  seen  Mr.  Baxter  a  great  many  times. — A. 
I  talkell  with  him  about  seudiDg  messages  by  me  to  Mr.  Park 
ent  to  Europe. 

F,  at  the  top  of  page  51,  speaking  of  one  or  two  reports  of 
Blake,  you  say :  "  He  made  one  report  that  I  referred  to  in 
nation,  which  I  obtained  through  another  person,  Mr.  Baxter." 
sir ;  I  do  not  mean  to  have  it  understood  in  that  way,  either. 
V  do  you  mean  to  have  it  understood? — A.  I  mean  to  have  it 
)d  that  the  gentleman  who  got  the  report  from  Mr.  Baxter 
)  me. 

yhat  form  was  that  report — written  or  printed? — A.  My  im- 
is  that  it  was  printed,  but  I  am  not  sure  about  that.  I  have 
ly  of  it  here,  if  you  wish  to  see  it. 

ive  no  doubt  you  have,  sir;  but  when  it  was  shown  you,  as 
I  sworn  here,  what  is  your  best  recollection  as  to  its  form  ;  is  it 
as  written  or  printed  f — A.  I  cannot  say  to  you  whether  it  was 
•r  printed.  I  have  got  it  right  here.  I  got  it  from  that  one 
at  is  the  only  one  I  have  seen. 

1  got  it  from  another  gentleman? — A.  I  got  it  from  another 
m. 

10  was  itt— A.  Mr.  Artault,  a  mining  broker,  who  got  it  of  Mr. 
md  who  told  me  he  had  instructions  to  bring  it  back  again. 
IITTENDEN.  Will  you  write  that  name  down  I 
ITNESS,  (spelling  the  name.)  A-r-t-a-u-1-t — Francis  A.  Artault. 
HNSON.  His  oflBce  was  in  Jauncey  Court, 
le  alive  now? — A.  !No,  sir;  I  understand  he  is  dead.     He  died 

leu  did  he  diet — A.  I  have  only  heard  that  he  was  dead — that 
>me  time  four  or  five  months  ago. 

page  51  you  say :  "  I  am  not  going  to  be  too  positive  about 
t  I  think  it  was  brought  to  me  in  a  pamphlet  form  by  the 
-A.  Well,  I  should  think  it  was  in  a  pamphlet  form.  I  may 
ieu  about  that.  It  possibly  might  have  been  in  a  manuscript, 
lother  reason  for  saying  I  think  it  was  in  a  pamphlet  form  ; 
bat  Mr.  Baxter  did  not  want  it  distributed  around ;  so  I  believe 
inted.    It  was  the  only  copy  he  had. 

1  have  sworn  here  to  a  good  many  admissions  and  statements 
ark,  Mr.  Stewart,  and  others.  Will  you  please  refer  to  one 
IS  made  in  the  presence  of  another  person  ?  Can  you  do  that? 
0  not  recollect;  I  cannot  say  now  whether  I  have  sworn  as  to 
being  present  or  not. 

ill  put  it  in  another  form.  Can  you  now  recall  one  admission 
Mr.  Park,  Mr.  Stewart,  or  any  of  these  gentlemen  adverse  to 
a  Mine,  or  throwing  any  doubt  upon  its  sale  or  upon  the  honesty 
le,  which  was  made  by  Mr.  Park  or  Mr.  Stewart  when  any  other 
ban  yourself  was  present  f — A.  Well,  I  do  not  recollect  just 
ftt  me  say  one  word.  I  believe  that  Mr.  Park  and  Mr.  Stew- 
both  present  in  London  when  the  question  arose  in  reference 
e  were  going  to  satisfy  the  English  shareholders  about  this 
Dg  played  out,  about  no  work  being  done  to  take  out  ore  dur- 
wrinter.  My  impression  is  that  they  were  both  present.  Mr. 
then  made  the  remai^k,  ^'  We  can  satisfy  them  by  telling  them 
snows  are  very  deep  in  Utah,  and  there  is  money  enough  in  the 
to  pay  the  dividends  for  six  or  seven  months  ahead,  as  Mr. 
ends  to  sell  out  all  these  shares  on  the  strength  of  that."  I 
By  were  both  present  on  that  occasion. 


432  THE   EMMA  MINE. 

Q.  Did  you  not  explicitly  swear  in  New  York,  when  the  qu< 
asked  you  wbetber  any  one  was  present  when  Mr.  Stewart  d 
statement,  that  there  was  not  anybody  present  f — A.  I  do 
what  I  swore  to ;  but  I  believe  that  both  those  gentlemen  1 
conversation. 

Q.  That  is  what  you  swear  to  now? — A.  Well,  sir,  I  believe 

Q.  If  you  did  swear  to  it  differently  in  New  York,  it  was  t 
it  not,  as  you  there  swore  to  it? — A.  I  believed  it  when  I  was 
Perhaps  I  may  not  have  been  interrogated. 

Q.  What  has  occurred  to  change  your  opinion  about  it! — 1 
do  not  know,  sir;  persons  are  not  always  liable  to  be  very  c( 
long  time  has  passed — four  years.  You  are  now  asking  me  al 
of  events  that  occurred  four  years  ago. 

Q.  I  believe  you  have  sworn  that  you  never  had  a  word  of 
tion  with  General  Schenck  in  your  life ;  is  that  true  ? — A. 
know  that  I  had  sworn  to  that.  I  swore  that  I  had  a  letter  of 
tion  from  Mr.  Park  to  General  Schenck,  and  carried  it  to  hi 
believe,  to  him.  I  cannot  say  that  we  had  any  particular  coi 
more  than  to  do  my  business  and  to  go  back  again.  Perhai 
there  in  the  first  pl^ce,  the  first  time,  with  a  letter  and  did  nc 
there,  but  I  called  there  twice,  I  think,  at  General  Schenci 
He  was  out  in  the  country,  I  think,  thirty  or  forty  miles  frot 

Q.  To  carry  a  letter  ? — A.  Mr.  Park  was  eager  to  have  Genera 
meet  the  board 

Q.  Just  wait  one  moment.  I  have  asked  you  simply  this 
whether  you  now  say  that  you  ever  had  any  conversation  wit 
Schenck  in  your  life? — A*.  I  say  that  I  had. 

Q.  Upon  how  many  occasions  ? — A.  Only  once. 

Q.  Where  was  that? — A.  In  his  own  house. 

Q.  On  what  street  or  place  ? — A.  58  Cumberland  Place. 

Q.  You  went  there  to  carry  a  letter  ? — A.  Yes,  sir ;  I  went 
carry  a  letter, 

Q.  What  did  you  say  to  him? — A.  Nothing  in  particular  ; 
handed  him  a  letter.    It  was  a  letter  about  his  hearing  from 

Q.  Was  that  all  the  conversation  you  had  with  him  ? — i 
that  was  all,  sir. 

Q.  Was  that  a  letter  of  introduction  ? — A.  Yes,  sir ;  it  was  J 
troducing  me  to  General  Schenck ;  that  is  my  understanding 

Q.  Did  you  read  it  ? — A.  I  do  not  recollect  now.    I  did 
General  Schenck,  and  of  course  Mr.  Park  introduced  me  to  hi 
pose  it  was  a  letter  of  introduction. 

Q.  How  did  you  know  that  it|  was  a  letter  of  introduction 
not  read  it  ? — A.  It  is  probable  that  I  did  read  it.  If  it  wa 
letter  of  introduction,  of  course  I  read  it. 

Q.  On  page  64  of  your  testimony,  a  question  by  Mr.  Packei 

Did  you  ever  see  Minister  Schenck  at  Mr.  Park's  place,  or  in  company  ^ 
Answer.  No,  sir ;  I  do  not  know  that  I  have  any  recollection  of  ever  seei 
gentlemen  together. 

Did  you  ever  see  General  Schenck  and  Mr.  Stewart  in  com 
each  other  ? — A.  No,  sir.  I  did  not  know  General  Schenck. 
letter  to  him  from  Mr  Park. 

Q.  On  page  17  you  say : 

I  went  over  to  General  Schenck  with  a  letter  from  Mr.  Park,  and  it  was 
troduction  I  had  to  him.  He  did  not  talk  much  to  me  ;  it  was  about  tb* 
the  trustees. 

Is  that  the  occasion  to  which  you  have  just  referred  f — A.  ' 
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April  5,  1872. 
•^-  H.  TooKE,  Esq  ,  Secretly  Emma  Mine  Co.: 

De.4K Sir:  Please  sbow  the  bearer,  Mr.  Lyon,  tbe  list  of  shareholders,  and  give  him 
^5  joformation  &  acc'd  be  desires. 
Very  truly,  yonrs, 
(Signed)  '  T.W.PARK. 

£uv<^lope  addressed : 

W.  H.  TcK)KE,  Esq.,  E.  S.  M.  Company. 

Q.  Did  it  occur  to  you  to  ask  Mr.  Park,  if  he  was  so  anxious  to  keep 
3  this  market,  why  he  did  uot  offer  these  8,500  shares  to  general  sub- 
ription  instead  of  con fluing  the  subscription  to  the  shareholders  f— 
.  I  can  give  you  my  idea  why  he  wanted  to  confine  it  to  the  share- 
)1ders. 

Q.  I  ask  you  if  you  asked  Mr.  Park  that  question.  I  do  not  want  your 
peculations.  Did  you  ask  Mr.  Park  why  those  shares  were  not  offered 
the  general  public  instead  of  being  confined  to  the  shareholders! — A. 
knew  from  the  conversations  which  Mr.  Park  and  I  had,  that  he  was 
»irons  of  fixing  these  shares  for  the  shareholders  only,  for  the  express 
irpose  of  leaving  the  market  outside  to  speculators  and  other  parties 
•the  public  market.  That  was  one  of  the  inducements  in  order  to  make 
desirable,  not  to  give  other  parties  an  opportunity  of  subscribing,  and 
inveying  the  impression  that  he  was  only  giving  it  to  his  friends.  That 
the  conversation  that  I  had  with  Mr.  Park.  He  used  language  to 
»nvince  me  to  that  effect,  and  we  understood  it  together,  that  that  was 
e  object  of  confining  that  subscription  to  shareholders  only. 
Q.  Did  Mr.  Park  tell  3'ou  sof — A.  I  certainly  think  he  did.  1  know 
at  be  did. 

Q.  Was  the  offer  of  these  8,500  shares  in  any  manner  advertised  ex- 
tpt  by  the  circular  to  the  stockholders! — A.  1  have  no  recollection  on 
lat  subject. 

Q.  Do  1  understand  you  to  have  sworn  before  this  committee  that 
r.  Park  ever  told  you  that  he  gave  any  shares,  or  anything  else  to 
eueral  Scheuck  to  induce  him  to  become  connected  officially  with  this 
^mpany  ! — A.  I  have  never  so  stated  it,  I  believe.  I  have  no  recoUec- 
on  that  Mr.  Park  ever  said  to  me  that  he  gave  General  Schenck  stock 
»  become  a  director  in  this  Emma  Mining  Company,  and  I  do  not 
link  he  ever  did  tell  me  so  plainly,  using  that  language. 
Q.  I  will  now  read  to  you  question  2509  in  your  New  York  examina- 
on : 

Q.  Did  you,  at  any  time,  have  any  conversation  with  the  defendant.  Park,'  and,  if 
ft,  what  on  the  snbjdct  of  the  arrangement  with  General  Schenck  and  which  yoa 
Ave  jast  stated  Stewart  told  you  had  been  made? 

To  that  did  you  answer  ''No,  sir;  I  don't  think  I  have!" — A.  I  pre- 
ume  I  did,  sir. 

Q.  And  do  you  repeat  that  now  ! — A.  I  say  now  that  I  have  no  recol- 
ection  of  Mr.  Park's  telling  me  plainly.  The  inference  that  I  usually 
irew  from  his  conversations  was  that  he  knew  it. 

Q.  I  did  not  ask  you  for  your  inference. — A.  No,  sir;  I  don't  recollect. 

Q.  But  note  this  inquiry.  (The  question  and  answer  are  again  read 
to  the  witness.) — A.  You  understand  what  1  mean  by  that  answer. 

Q.  I  ask  you  whether  you  made  that  answer  in  reply  to  that  ques- 
tion.   Then  you  can  give  the  explanation. 

Tbe  Witness.  Well,  go  on  and  make  your  statement. 

Mr.  Chittenden.  Did  you  give  this  answer  in  New  York :  "No,  sir : 
I  don't  think  I  have,"  to  that  interrogatory  which  I  have  read  to  you  I 
-A.  I  don't  know  whether  I  did  or  not. 
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Q.  Will  you  swear  tbat  you  did  not!— A.  That  is  a  xerf  p^' 
question  to  ask  me,  Mr.  Chittenden.  When  I  answer  you  that  ^  "^  °* 
know  whether  I  did  or  not,  you  ask  me  to  swear.  I  want  you  t^  °""^ 
stand  that  I  don't  design  to  take  back  anything  that  I  did  5**^^^. 
then,  but  I  don't  know  tliat  I  did  swear  to  it.  Another  coustr^Cr 
may  be  put  upon  that  question.  Perhaps  if  you  will  read  som^^^^^ 
before  or  after  it,  it  may  give  some  explanation.  You  know  what  ni 
direct  examination  and  cross-examination  were,  as  you  have  theintheJ 
before  you.    I  have  not  got  them. 

Q.  Now  I  will  call  your  attention  to  your  direr*t  examination,  or  inte 
rogatory  353  in  your  direct,  as  follows  : 

Did  he  (Mr.  Park)  say  anything  about  auy  percentage  tu  be  paid  Stewart,  od  t 
proceeds  of  the  sale  of  the  mine  ? 

Did  you  reply,  '*  He  told  me  he  gave  him  (Stewart)  two  thousai 
shares  of  stock  in  one  block  to  become  a  director,  and  to  assist  in  g 
ting  General  Schenck  on  the  board  F — A.  That  is  proper,  sir. 

Q.  He  did  so  tell  you  ! — A.  Yes,  sir. 

Q.  Mr.  Park  If— A.  Mr.  Park  ?    No ;  Mr.  Stewart,  I  said. 

Q.  No,  I  don't  want  to  mislead  you. — A.  Well,  I  believe  Mr.  P 
told  me  so,  also.    I  believe  they  both  told  me. 

Q.  That  Mr.  Park  gave  Stewart  two  thousand  shares  of  stock  in  ( 
block  to  become  a  director,  and  assist  in  getting  General  Schenck 
the  board  f — ^A.  1  believe  they  both  told  me  that,  sir. 

Q.  And  you  swore  so  in  New  York,  did  you  ? — A.  I  don't  ki 
whether  I  swore  to  it  or  not. 

Q.  Is  not  that  your  recollection  ? — A.  1  don't  recollect  now,  but  I  ] 
sume  that  I  did.    If  I  was  asked  the  question,  I  presume  I  did. 
information  I  got  from  one  or  both  of  them ;  I  am  positive  of  t1 
and  I  believe  I  got  it  from  both  of  them. 

Q.  Mr.  Lyon,  your  examination  commenced  in  New  York  on  the  ^ 
of  May,  and  terminated  on  the  1st  of  July.  When,  in  the  course  of  t 
examination,  did  you  first  make  any  reference  to  the  subject  of  Profei 
Silliman's  compensation^ — A.  I  don't  recollect  now. 

Q.  Did  you  not  go  over  the  entire  history  of  this  case,  making 
reference  to  that,  and  only  bring  it  out  on  the  last  day,  when  we  w 
to'  the  commissioner  to  swear  you  to  your  testimony  ? — A.  Yes,  sir;  I 
member  now  the  circumstance.  I  would  like  to  explain  that  mattei 
Mr.  Chittenden,  now.  I  don't  propose  to  leave  it  in  that  form.  A 
the  testimony  was  all  closed,  Mr.  Larocque  and  I  passed  out. 

Mr.  Chittenden.  I  will  suggest  that  the  witness  make  memorai 
as  I  go  along,  and  then  if  he  wishes  to  explain  anything  at  the  end 
can  do  so. 

The  Witness.  I  have  no  objection ;  I  will  do  so. 

Q.  What  was  your  first  transaction  in  Emma  shares,  after  you  goi 
England  f — A.  I  don't  now  recollect  what  it  was. 

Q.  Was  it  not  a  purchase! — A.  I  believe  it  was. 

Q.  And  at  a  price  considerably  above  par! — A.  I  believe  it  w 
yes,  sir,  something  above  par. 

Q.  Do  you  remember  how  large  a  purchase  it  was  I — A.  No,  si 
don't.    It  was  one  or  two  or  three  hundred,  somewhere  along  there. 

Q.  Shares  ? — A.  Yes,  sir. 

Q.  When  did  you  begin  to  sell  these  shares  short  f — A.  I  don't  thii 
sold  any  shares  short  until  about,  I  should  say,  April  or  May;  Ap 
should  think.  « 

Q.  Did  you  not  sell  short  just  at  the  time  these  eighty-five  hun( 
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^  ^v^ere  being  put  on  the  market ! — A.  I  don't  know  whether  I 
^^fore  or  afterward.  I  am  not  able  to  say  now. 
'  ^e\l,  but  in  the  letter  which  we  put  in  here,  which  you  acknowl- 
^4  Was  joars,  you  say  that  knowing  these  facts  about  the  eight  thou- 
dfivebandreii  shares,  you  commenced  your  short  sales? — A.  Very 
^'y^  sir.    I  am  not  sure  about  thftt. 

I  From  that  time  out  you  were,  in  stock  parlance,  a  bear  of  Emma 
^8,  were  you  not! — A.  Yes,  sir,  I  was. 

J.  And  was  there  considerable  excitement  in  reference  to  these  shares 
various  times  f — A.  The  eight  thousand  five  hundred  t 
I  Well,  in  reference  to  speculation  in  these  shares  after  April. — A. 
yes,  sir ;  I  should  think  so,  particularly  in  June. 
!.  That  was  the  time  of  the  cave,  was  it  not  f — A.  Yes,  sir. 
.  What  was  the  cost  of  telegraphing  to  Salt  Lake  in  June? — A. 
11,  it  was  very  expensive. 

Over  a  dollar  a  word,  was  it  not  ? — A.  Yes,  sir ;  it  was  a  dollar  a 
i,  or  over  that. 

Now,  you  will  correct  me  if  I  am  wrong,  but  computing  your  tele- 
is  to  Almy,  and  the  answers  for  which  you  paid,  1  find  that  you 
;  have  expended  some  five  thousand  dollars  during  May  and  June  for 
raphing.  For  what  purpose  did  you  expend  that  money  ? — A.  In 
Irst  place,  I  was  short  of  the  stock.  A  telegram  came  to  me  to  the 
wing  effect :  "  Emma  mine  caved  from  the  seventh  floor  above  the 
el."  I  think  it  said — "  mine  filling  with  water ;  no  ore  can  be  taken 
for  six  months,''  or  something  of  that  character.  I  thought  that 
a  put-up  job  by  some  of  these  individuals. 

I  want  you  to  explain  in  as  few  words  as  you  can.^A.  I  want  to 
«n  to  you  to  show  to  you  the  effort  I  made  to  ascertain  the  fact, 
was  from  Mr.  Almy.    I  then  telegraphed  that  dispatch  to  another 
r  in  Salt  Lake,  asking  him  if  that  was  true.    As  those  dispatches 
denied  from  time  to  time,  I  would  not  rely  upon  a  dispatch  from 
pefrson,  bnt  1  employed  another  person  to  inform  me,  so  that  I 
Id  not  be  misled,  and  I  got  dispatches  from  both  parties  then, 
accounts  in  a  measure  for  there  being  so  many  dispatches.    Now, 
8  short  of  Emma  stock,  and  of  course  I  availed  myself  of  the  op- 
miry. 

Was  not  your  substantial  purpose  this  :  To  get  information  which 
d  put  these  shares  down? — A.  My  object  was  to  get  information 
at  I  would  know,  but  at  the  same  time  I  am  not  the  only  one* 
s  &  Son,  of  Liverpool,  saw  me  the  morning  I  got  my  first  dispatch, 
showed  me  theirs  also. 

p.  Chittenden.  I  do  not  ask  you  anything  about  that. 
18  Witness.  I  was  not  the  only  one  that  was  selling  shares  short  in 
Snglish  market.  There  were  a  hundred  people  selling  shares  short. 
)bject  was  to  avail  mj^elf  of  the  information  at  the  earliest  possible 
ent,  as  the  directors  had  denied  any  such  circumstance  taking  place 
e  mine,  and  it  cost  me  more  money  than  it  otherwise  would. 
Xow,  1  wish  to  ask  you  whether  this  proposition  to  refer  the  cas6 
idge  Curtis  was  not  made  by  Mr.  Park,  and  whether,  upon  its  being 
N  you  did  not  telegraph  to  Mr.  Stewart,  then  your  counsel,  who  had 
lalt  Lake,  to  come  back  there  and  consider  that  proposition. — A. 
6  things  are  somewhat  out  of  my  mind.  My  recollection  is  that  in 
rst  ))lace  the  proposition  was  made  to  Mr.  Park  from  Mr.  Stewart 
tfr.  Hempstead.    I  have  the  letter  here. 

Upon  submitting  that,  did  not  Mr.  Stewart  immediately  leave  Salt 
?    Don't  you  think  he  did  ? — A.  I  will  tell  you  if  you  don't  get  in 
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too  much  of  a  hurry  ;  I  have  a  recollection  of  Mr.  Stewart  being  tele- 
graphed for  at  Cheyenne  to  come  back. 

Q.  And  was  he  not  telegraphed  for  to  come  back  to  consider  a  propo- 
sition made  by  Mr.  Park  to  refer  this  case  to  Judge  Curtis !— A.  1  do 
not  now  recollect  whether  Curtis's  name  was  mentioned  at  that  time  or 
not.  I  am  not  sure  that  it  was  mentioned  until  after  Mr.  Stewart  came 
back,  but  there  was  something  that  I  telegraphed  to  Mr.  Stewart  that 
brought  him  back,  and  I  cannot  now  tell  what  it  was,  but  I  believe  that 
Mr.  Park  was  still  remaining  at  Salt  Lake. 

Q.  The  stipulation  was  signed  on  the  21st  of  July,  1871 ! — A.  That  is 
right;  yes,  sir. 

Q.  In  New  York,  did  you  not  swear  that  before  Mr.  Park  and  Mr. 
Stewart  left  Salt  Lake,  you  were  informed  that  an  agreement  had  beea 
come  to  by  which  you  were  to  receive  $500,000  for  your  claim !— A,  I 
would  state  that  at  the  time  when  Mr.  Stewart  and  Mr.  Park  were  in 
Salt  Lake  the  conversation  that  I  had  with  Mr.  Stewart  was  that  he 
had  fixed  the  amount  with  Mr.  Park ;  the  ore  had  bean  taken  oat  of 
the  mine,  and  Mr.  Park  estimated  it  at  $2,000,000,  and  one  half  million 
should  be  taken  out  for  expenses,  in  round  numbers,  and  that  woald 
leave  $1,500,000.  Mr.  Stewart  and  I  agreed  that  $500,000  sboald 
satisfy  me. 

Q.  I  wish  to  know  whether  before  Mr.  Stewart  went  from  Salt  Lake 
on  that  occasion  you  swore  in  New  York  that  you  understood. that  Mr. 
Park  had  agreed  to  pay  $500,000  for  your  claim. — A.  I  say  so  now; 
that  was  my  understanding  with  Mr.  Park  and  Mr.  Stewart,  both  of 
them,  at  different  times,  that  that  sum  had  been  agreed  upon. 

Q.  And  agreed  upon  before  Mr.  Stewart  and  Mr.  Park  left  Salt  Lake 
on  that  occasion  ? — A.  I  think  it  was  on  the  last  occasion  that  Mr.  Stew- 
art was  there.  I  have  reference  to  the  last  time  Mr.  Stewart  was  at 
Salt  Lake. 

Q.  Now,  let  us  understand  this  discrepancy.  Do  you  intend  to  say 
that  Mr.  Park  promised  to  assume  the  liability  for  ores  taken  out  of  that 
mine  by  prior  owners  ! — A.  I  understand  that  Mr.  Stewart  had  made 
this  arrangement  with  Mr.  Park.  This  is  my  language  to  Mr.  Stewart 
that  I  have  repeated,  and  that  he  made  the  arrangement  with  Mr.  Park, 
and  my  idea  was  that  Mr..  Park  was  to  pay  for  the  property  taken  out 
by  th^  former  owners. 

Q.  You  understood  that  he  had  assumed  to  pay  for  the  property  ?— 
A.  I  believe  Mr.  Park  had  made  an  arrangement  with  those  people, 
whereby  he  had  it  understood  and  fixed.  I  believe  he  had.  I  thougbt 
he  knew  his  own  business  best. 

Q.  Did  you  not  swear  in  New  York  that  the  reason  why  the  contract 
was  not  closed  at  Salt  Lake  was  that  you  understood  Mr.  Park  was  going 
to  New  York  to  arrange  for  the  payment  of  the  $500,000  !— A.  Mr.  Stew- 
art told  me  that  as  soon  as  he  got  to  New  York  he  would  fix  it  satis- 
faetoril}'. 

Q.  I  am  asking  you  whether  you  did  not  swear  in  New  York  that 
Stewart  told  you  that  Park  was  coming  from  Salt  Lake  City  to  New  York 
to  arrange  for  the  payment  of  the  $500,000  !— A.  Very  well,  sir ;  what- 
ever I  swore  to  there  is  correct. 

Q.  1  ask  you  did  you  swear  to  that  ? — A.  I  do  not  recollect  what  1 
«wore  to.  My  understanding  was  that  Mr.  Stewart  was  to  come  to  New 
York  to  arrange  or  fix  this  amount  at  $500,000,  and  make  it  satisfactory 
in  some  manner  to  me. 

Q.  Did  you  then  know  that  this  mine  was  weakening  and  showing 
signs  of  exhaustion  ? — A.   I  knew  it  from  my  conversations  with  Mr. 
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>tewart,  and  from  mj'  conversatious  with  Mr.  IIill.yer,  and  from  my  con- 
rersaticns  with  Mr.  Park.  Mr.  Stewart  and  Mr.  Hillyer  were  constantly 
irgingme  to  get  up  some  compromise  in  this  matter — constantly  urging 
me;  and  certainly  some  time  in  July  this  mine  was  examined,  and 
when  Mr.  Hillyer  came  back  to  New  York  and  brought  me  that  paper, 
referriog  to  the  $500,000  that  had  been  discussed  in  Salt  Lake  City,  he 
knew  I  was  not  satisfied  with  the  paper. 

Q.  Now,  Mr.  Lyon,  my  question  is  a  very  simple  one. — A.  Well,  w^ait 
tilllget'throujiih.  Mr.  Eaymond  had  been  there  and  examined  the 
ittiDe,  and  Mr.  Hillyer  had  called  him  one  side  and  had  a  private  con- 
Tersation  with  him,  giving  the  character  of  it,  and  called  me  again  and 
urged  me  to  accept  a  contract  for  a  settlement  of  the  question. 

Q.  Mr.  LyoD,  in  your  letter  to  Almy  of  April  29,  1871,  you  used  this 
expression  about  Mr.  Park:  *'  I  seem  to  meet  with  little  courtesy  at  his 
lands."  Was  it  true  that  at  that  time  he  treated  you  with  little  court- 
esy t 

The  Witness.  What  else  is  there  in  the  letter  ! 

Mr.  Chittenden.  Kot  anything  on  this  point. 

A.  The  only  thing  I  can  say  with  reference  to  that  is  that  I  met 
31r.  Park  in  New  York.  He  came  into  my  room,  and  I  had  conversation 
^ith  Lim  in  detail. 

Q.  Did  he  treat  you  then  with  discourtesy! — A.  I  thought  at  on  time 
thai  he  did. 

Q.  At  the  time  of  this  hearing  in  July,  on  your  application  for  a  survey, 
tlidMr.  Park  and  Mr.  Phelps,  upon  that  argument,  severely  denounce 
you  and  your  claim  ? — A.  Certainly  ;  of  course  they  did. 

Q.  They  said  your  claim  had  no  foundation  and  was  a  black-mail  claim, 
tlidthey  not? — A.  Yes;  and  they  said  a  good  deal  more  than  that,  too. 

Q.  Now,  the  date  of  that  is  fixed  at  the  15th  of  July.  When  was  it, 
BOW,  that  you  say  Mr.  Park  told  you  there  was  justice  in  your  claim — 
that  he  could  pay  you  a  large  sum  of  money  for  it,  and  settle  it  in  an 
loar,  &c.! — A.  That  was  while  we  were  in  Salt  Lake  City. 

Q.  How  long  after  this  denunciation! — A.  I  don't  recollect,  exactly, 
low  long  after  the  denunciation.     What  denunciation  do  you  mean  ! 

Q.  Why,  of  you,  at  the  hearing  on  the  application  for  a  survey,  the 
loth  of  July. — A.  It  might  have  been  right  then  and  there,  just  about 
^heu  this  thing  was  going  on.  I  do  not  recollect.  Mr.  Park  was 
describing  to  me,  in  a  conversation  there,  about  his  running  a  drift  to 
the  northwest  of  it  160  feet  and  finding  no  ore. 

Q.  I  only  want  the  conversation — A.  I  cannot  fix  the  dates  of  the 
conversatioa. 

Q.  You  say  he  was  denouncing  you  as  a  black-mailer  in  court. — A.  I 
^id  not  say  5lr.  Park  did  ;  his  attorney  did. 

,  Q.  Well,  did  not  Mr.  Park ! — A.  1  do  not  think  he  said  anything  par- 
ticular in  court.    I  do  not  recollect  his  language  in  court. 

Q.  He  was  present,  was  he  not ! — A.  Yes,  sir ;  he  was  present. 

0*  But  about  this  time  he  said  there  was  justice  in  your  claim ;  is 
ttatwhat  you  say! — A.  I  do  not  recollect  that  it  was  at  that  particular 
time;  it  might  have  been  a  little  after.  Mr.  Park  knows  the  conversa- 
tion very  well. 

Q.  Now,  sir,  when  you  arrived  in  England,  and  first  met  Mr.  Park, 
<)id  he  not  pass  you  by  without  recognition  ! 

The  Witness.  In  England  ! 

Mr.  Chittenden.  Yes,  sir. 

A.  No,  sir. 

Q.  On  your  first  meeting! — A.  No,  sir;  I  should  think  not.    I  have 
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no  recollection  of  Mr.  Park  in  England  treating  me  in  any  other  ta 
a  perfectly  civil  way. 

Q.  Did  you  not  request  Mr.  Stewart  to  go  to  Mr.  Park  and  convince 
bim  that  he  bad  misjudged  you?  Did  you  not  ask  Mr.  Stewart  to  do 
that! — A.  No,  sir;  t  should  think  not.  Mr.  Stewart,  I  guess,  did  that 
voluntarily,  but  I  might  have  asked  him ;  I  could  not  say  now, 

Q.  Mr.  Stewart  did  it  before  he  left,  did  he  not! — A.  Mr.  Stewart  did 
it — yes,  sir. 

Q.  When  Mr.  Park  left  England,  about  the  middle  of  May,  he  left 
bis  business  there  with  Mr.  O.  A.  Gager,  did  he  not ! — A.  I  think  he 
did.    Yes,  sir. 

Q.  And  the  balance  of  this  $50,000  was  paid  to  you  by  Mr.  Gager, 
after  Mr.  Park  left  England,  was  it  not! — A.  I  think  £1,700  wasimid 
to  me. 

Q.  Now,  before  Mr.  Park  left,  did  you  say  to  him  (Park)  in  the  pres- 
ence of  Mr.  Gager,  that  you  had  never  made  any  statements  against 
the  Emma  Mine! — A.  No,  sir;  I  do  not  think  I  ever  did.  No  question 
of  that  kind  was  asked  me  by  Mr.  Park. 

Q.  Did  Mr.  Park  state  to  you  that  he  had  heard  you  were  circulating 
stories  that  General  Schenck  had  been  paid  five  hundred  shares  of  stock, 
and  did  you  deny  it  in  the  presence  of  Mr.  Gager  ! — A.  I  ha<l  not  a 
word  of  knowledge  of  any  conversation  that  occurred  in  Mr.  Gager's 
presence,  but  once,  in  reference  to  the  Emma  Mine  or  Mr.  Schenck,  and 
I  think  I  understood  perfectly  well  what  it  was  done  for.  Mr.  Gager 
was  in  the  room,  and  Mr.  Park  was  very  pleasant.  No  statement  was 
made  to  me  on  that  occasion  in  reference  to  my  saying  anything  dam- 
aging to  the  Emma  Mine,  or  Mr.  Schenck ;  but  Mr.  Park  said  to  me- 
broke  right  into  a  conversation  that  was  going  on — said  he,  "Lyon,  I 
did  not  tell  you  that  General  Schenck  got  five  hundred  shares  of  stock, 
did  I!"  Said  I,  *' No,  sir."  Not  another  word  was  said  on  the  snbject. 
I  thought  it  was  done  for  a  purpose.  I  thought  Mr.  Park  wanted  Mr. 
Gager  to  know  the  fact,  for  some  reason  or  other.  I  have  a  recollection 
of  some  such  conversation  as  that. 

Q.  Did  Mr.  Park  not  state  to  you  that  he  had  heard  you  had  cir- 
culated this  story  about  Professor  Silliman's  contingent  compensation, 
and  did  not  you  deny  it? — A.  1  do  not  believe  that  any  conversation  of 
that  kind  took  place. 

Q.  Did  you  not  say  there,  in  the  presence  of  Mr.  Gager,  that  Mr.  Park 
had  been  deceived ;  that  you  had  always  believed  in  the  Emma  Mine, 
and  had  made  no  statements  adverse  to  it  f — A.  I  do  not  believe  that  a 
word  of  that  conversation  took  place  there. 

Q.  Do  you  deny  it  I — A.  I  do  not  believe  one  word  of  that  conversa- 
tion took  place  there. 

Q.  On  the  day  that  this  balance  was  paid,  did  you  ride  with  Mr. 
Gager  down  to  the  American  consulate  to  execute  these  papers  t— A.  I 
^uess  I  did. 

Q.  Did  you  there  say  to  Mr.  Gager  that  there  had  been  considerable 
said  about  this,  and,  if  he  desired  it,  you  would  write  Mr.  Park  a  letter 
stating  that  you  were  perfectly  satisfied  with  everything  he  had  done 
about  the  Emma  Minef — A.  No,  sir. 

Q.  Did  you  state  to  him  that  if  Mr.  Park  would  go  home  and  lea^® 
you  there,  and  communicate  information  to  you  from  this  side,  yoo 
could  make  a  great  deal  of  money  in  speculating  in  Emma  shares!— A. 
No,  sir. 

Q.  Nothing  of  the  sort ! — A.  No,  sir;  not  one  word  of  the  kind. 
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Q.  Do  you  recollect  a  pnblicatiou  by  Mr.  Johusoii,  containing  this 
<5ontract,  on  the  9th  of  December  !— A.  Yes,  sir. 

Q.  Did  you  swear  in  New  York  that  that. contract  was  published 
against  your  wish  ! — A.  I  did,  sir. 

Q.  Did  yon  state  that  you  did  not  intend  to  publish  it  until  af^er  Mr. 
Park  bad  sailed,  because  if  you  did,  he  would  be  sure  to  answer  it? — 
A.  I  do  not  recollect  whether  I  stated  it  or  not  5  but  I  say  so  now. 

Q.  You  have  referred  to  several  conversations  with  General  H.  H. Bax- 
ter. I  wish  you  to  state  whether  you  are  willing  to  swear  here  that  you 
ever  had  one  word  of  conversation  with  General  Baxter  in  your  life. — 
A.  1  do  swear  positively  that  I  did  on  more  occasions  than  one. 

Q.  Are  yon  familiar  with  patents  for  mines  issued  by  the  United 
States ! — A.  No.    1  have  seen  them. 

Q.  Well,  what  sort  of  looking  documents  are  they  f  Describe  them. 
Are  tbey  on  common  paper  ? — A.  No,  sir.    I  believe  not. 

Q.  Are  they  on  parchment  or  parchment-paper  ?— A.  I  think  they 
are;  heavy  paper,  at  all  events. 

Q.  In  what  manner  are  they  usually  delivered  from  the  office  ! — A.  I 
never  got  them  at  the  office,  sir.  I  was  sent  to  Mr.  Park's  office  in. New 
York 

Q.  Wait  one  moment.  In  what  form,  what  shape,  did  you  ever  see  a 
patent  for  a  mine  ?  Describe  it — A.  I  cannot  describe  it  to  you  here, 
becanse  I  am  not  familiar  enough  with  the  documents. 

Q.  You  cannot  tell  whether  it  is  a  paper  done  up  about  that  way  f  (II- 
loatratiug.)— A.  No ;  it  is  larger,  I  should  think  a  good  deal,  according 
to  my  recollection. 

Q.  How  much  larger  t — I  think  it  a  good  deal  larger ;  quite  a  large 
paper. 

Q.  When  done  up,  is  it  as  broad  as  that  t — A.  I  should  think  not,  the 
way  that  I  have  seen.  It  might  be  more  of  the  shape  of  a  land^war- 
rantf  or  something  of  that  kind,  I  should  think. 

Q.  Now,  you  say  that  you  have  seen  the  patent  for  the  Emma  Mine, 
do  you! — A.  I  have  seen  what  I  supposed  waaa  patent  for  the  Emma 
Miue. 

Q.  You  read  it,  did  you  not  f-r-A.  No,  sir;  I  did  not. 

Q.  What  made  you  tbink  it  was  the  patent  for  the  Emma  Mine  f — A. 
I  will  tell  you  what  I  took  my  information  from.    I  went  into  Mr.  Bax- 
ter's ofiBce  in  the  morning,  and  I  believe  I  was  requested  to  call  there 
by  Mr.  Park  or  Mr.  Stewart.    One  of  them  told  me.    1  told  him  I 
wanted  to  see  it,  as  a  matter  of  curiosity. 

Q.  You  told  him  so. — A.  I  told  Mr.  Park  or  Mr.  Stewart  so — that  I 
wanted  to  see  it.  They  told  me  to  go  down  to  Mr.  Baxter's  office  and 
^  it,  that  it  was  in  his  office.  I  went  down  to  Mr.  Baxter's  office,  and 
went  in.  Mr.  Baxter  came  in  in  a  few  minutes  after  I  took  a  seat. 
There  was  a  young  boy  in  there;  I  do  not  know  who  he  was.  I  told  Mr.  > 
Baxter  that  I  wanted  to  see  the  Emma  Mine  patent.  He  said  they  had 
got  DO  patent  for  the  Emma  Mine,  and  wanted  to  know  what  I  meant 
by  that.  Said  I,  "Mr.  Baxter,  don't  you  know  me!"  He  turned 
around  and  said,  "Yes,  I  know  you.''  Said  I,  "My  name  is  James  E. 
Lyon."  "  O,  I  beg  your  pardon,  Mr.  Lyon ;  you  know,  1  suppose,  tJiat 
we  do  not  want  people  to  know  that  we  had  got  it."  Said  I,  "  Yes ;  I 
8api)0se  that  is  so,"  and  he  laughed  and  said,  "It  is  all  right,  Lyon, 
yoa  can  see  it ;  but  you  know  I  did  not  know  you ;  in  fact,  I  did  not 
recoprnize  you — that  is  the  truth  about  it."  Said  I,  "  That  is  all  right, 
Mr.  Baxter;  it  is  all  right."  We  commenced  a  conversation  then  about 
tbe  property,  and  he  told  a  young  man  to  get  it  and  bring  it  out — the 
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paper.    That  is  all  I  know.    I  saw  it,  and  I  supposed  it  was  the  vatent. 
In  fact,  I  never  read  it.    We  got  into  some  conversation  on  the  subject 

Q.  You  went  there  expressly  to  see  it,  didn't  you! — A.  Yes, sir; I 
went  there  on  purpose  to  see  it,  because  I  knew  it  was  there. 

Q.  Did  you  have  it  in  your  hands?— A.  I  don't  know  but  I  did.  I 
am  not  sure  about  it  now.  I  do  not  recollect,  but  I  have  a  recollection 
of  seeing  it — that  is  my  impression.  I  saw  what  I  supposed  to  be  the 
patent. 

Q.  Did  you  have  it  in  your  hands? — A.  I  do  not  recollect.  I  should 
say,  heretofore,  that  I  have  had  it  in  my  hands. 

Q.  What  do  you  say  now? — A.  I  am  not  positive  about  it;  iiotsa 
sure.  If  there  is  any  catch  or  trick  about  it,  I  do  not  know  that  I  satr 
it. 

Q.  The  catch  or  trick,  I  tell  you,  is  that  the  patent  was  never  there.— 
A.  Mr.  Baxter  told  me  it  was  there  and  in  the  safe,  and  Mr.  Park  told 
me  to  go  down  and  see  it. 

Q,  You  said  you  saw  it  there.— A.  I  believe  now  that  I  saw  it  there. 

Q.  You  swore  before  this  committee  that  you  saw  it  there ! — A.  Well, 
I  believe  I  did. 

Q.  Were  there  any  maps  attached  to  it? — A.  I  do  not  recollect.  I 
cannot  particularly  describe  it  now, 

Q.  You  cannot  tell  anything:  about  it?— A.  No,  sir. 

Q.  I  will  ask  you  where  this  office  was? — A.  It  was  in  Wall  street, 
down  stairs  in  the  cellar. 

Q.  That  is  pretty  indefinite. — A.  What  I  mean  is  that  it  was  between 
Broad  street  and  William. 

Q.  On  which  side  ? — A.  On  the  lef^hand  side  going  toward  Broad- 
waj^,  down  stairs. 

Q.  Coming  from  Wall  Street  Ferry  up  to  Trinity  Church,  it  is  notoa 
the  left-hand  side. — A.  It  was  on  the  left-hand  side.  He  may  have 
moved  the  office  a  dozen  times  since  that. 

Q.  You  say  the  office  that  you  went  to  was  on  the  left-hand  side?— 
A.  Yes,  sir. 

Q.  Going  from  the  ferry  up  to  Trinity  Church  ? — A.  Yes,  sir  ;  on  the 
eft-hand  side  of  Wall  street. 

Q.  And  down  in  a  basement  ? — A.  Down  in  a  basement.  Mr.  Bax- 
ter's little  office  was  at  the  right — a  small  room ;  there  was  a  desit 
there. 

Q.  Was  his  name  on  the  door? — A.  I  am  not  sure;  it  might  have 
been  the  Emma  Mining  Company's  office.  I  only  say  that  Baxter  was 
there,  and  I  saw  him  there  in  the  morning,  when  he  came  to  read  his 
letters,  and  I  saw  that  I  was  annoying  him  in  reading  letters,  and  linally 
I  left  without  staying  there  any  length  of  time, 

Q.  Will  you  swear  whether  or  not  there  were  any  maps  attached  to 
that  patent  ? — A.  No,  I  will  not ;  for  I  did  not  examine  it  enough  to 
know,  and  I  do  not  know  but  I  did.  I  cannot  tell  you  the  particulars 
about  it. 

Q.  What  did  you  want  to  see  it  for  ? — A.  I  went  as  a  matter  of  curi- 
osity; that  was  all.  The  mine  running  in  one  direction  and  the  patent 
in  the  other,  I  had  a  curiosity  to  know  which  way  they  took  the  patent 
out. 

Q.  Did  you  satisfy  your  curiosity  ? — A.  I  guess  I  lost  the  curiosity 
when  I  got  down  there,  talking  with  him  ;  I  do  not  think  I  had  any 
more  curiosity  about  it ;  in  fact,  I  only  knew  by  advertisements  after- 
ward which  way  it  was  taken  out.  1  will  say  to  you  again  when  I  sa^ 
Mr.  Baxter,  if  you  wish  me  to. 
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Q.  No  doubt  you  have  seen  Mr.  Baxter  a  great  many  times. — A. 
^ell,  sir,  I  talked  with  him  about  sending  messages  by  me  to  Mr.  Park 
vhen  I  went  to  Europe. 

Q.  Now,  at  the  top  of  page  51,  speaking  of  one  or  two  reports  of 
Professor  Blake,  you  say :  *'  He  made  one  report  that  I  referred  to  in 
my  examination,  which  I  obtained  through  another  person,  Mr.  Baxter." 
—A.  No,  sir;  I  do  not  mean  to  have  it  understood  in  that  way,  either. 

Q.  How  do  you  mean  to  have  it  understood? — A.  I  mean  to  have  it 
aaderstood  that  the  gentleman  who  got  the  report  from  Mr.  Baxter 
gave  it  to  me. 

Q.  la  what  form  was  that  report — written  or  printed? — A.  My  im- 
pression is  that  it  was  printed,  but  I  am  not  sure  about  that.  I  have 
got  a  copy  of  it  here,  it'  you  wish  to  see  it. 

Q,  I  have  no  doubt  you  have,  sir;  but  when  it  was  shown  you,  as 
you  have  sworn  here,  what  is  your  best  recollection  as  to  its  form  ;  is  it 
that  it  was  written  or  printed! — A.  I  cannot  say  to  you  whether  it  was 
written  or  printed.  I  have  got  it  right  here.  I  got  it  from  that  one 
copy;  that  is  the  only  one  I  have  seen. 

Q.  You  got  it  from  another  gentleman! — A.  I  got  it  from  another 
gentleman. 

Q.  Who  was  it!— A.  Mr.  Artault,  a  mining  broker,  who  got  it  of  Mr. 
Baxter,  and  who  told  me  he  had  instructions  to  bring  it  back  again. 

Mr.  Chittenden.  Will  you  write  that  name  down  ! 

The  Witness,  (spelling  the  name.)  A-r-t-a-u-lt — Francis  A.  Artault. 

Mr.  Johnson.  His  office  was  in  Jauncey  Court. 

Q.  Is  he  alive  now! — A.  No,  sir;  I  understand  he  is  dead.  He  died 
in  Paris. 

Q.  When  did  he  die! — A.  I  have  only  heard  that  he  was  dead — that 
is  all— some  time  four  or  five  months  ago. 

Q.  On  page  51  you  say :  "  I  am  not  going  to  be  too  positive  about 
that,  bat  I  think  it  was  brought  to  me  in  a  pamphlet  form  by  the 
broker." — A.  Well,  I  should  think  it  was  in  a  pamphlet  form.  I  may 
be  mistaken  about  that.  It  possibly  might  have  been  in  a  manuscript. 
I  have  another  reason  for  saying  I  think  it  was  in  a  pamphlet  form ; 
that  is,  that  Mr.  Baxter  did  not  want  it  distributed  around ;  so  I  believe 
it  was  printed.    It  was  the  only  copy  he  had. 

Q.  Ton  have  sworn  here  to  a  good  many  admissions  and  statements 
by  Mr.  Park,  Mr.  Stewart,  and  others.  Will  you  please  refer  to  one 
^hich  was  made  in  the  presence  of  another  person  !  Can  you  do  that! 
—A.  I  do  not  recollect ;  1  cannot  say  now  whether  I  have  sworn  as  to 
anybody  being  present  or  not. 

Q.  I  will  put  it  in  another  form.  Can  you  now  recall  one  admission 
made  by  Mr.  Park,  Mr.  Stewart,  or  any  of  these  gentlemen  adverse  to 
the  Emma  Mine,  or  throwing  any  doubt  upon  its  sale  or  upon  the  honesty 
of  the  sale,  which  was  made  by  Mr.  Park  or  Mr.  Stewart  when  any  other 
person  than  yourself  was  present ! — A.  Well,  I  do  not  recollect  just 
now.  Let  me  say  one  word.  I  believe  that  Mr.  Park  and  Mr.  Stew- 
art were  both  present  in  London  when  the  question  arose  in  reference 
to  how  we  were  going  to  satisfy  the  English  shareholders  about  this 
inine  being  played  out,  about  no  work  being  done  to  take  out  ore  dur- 
ing the  winter.  My  impression  is  that  they  were  both  present.  Mr. 
Stewart  then  made  the  remark,  "  We  can  satisfy  them  by  telling  them 
that  the  snows  are  very  deep  in  Utah,  and  there  is  money  enough  in  the 
treasory  to  pay  the  dividends  for  six  or  seven  months  ahead,  as  Mr. 
Park  intends  to  sell  out  all  these  shares  on  the  strength  of  th^X^P  1 
think  they  were  both  present  on  that  occasion. 
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Q.  Did  you  not  explicitly  swear  in  New  York,  when  the  question  vaa 
asked  you  whether  any  one  was  present  when  Mr.  Stewart  made  ikt 
statement,  that  there  was  not  anjbody  present ! — A.  I  do  not  know 
what  I  swore  to ;  bnt  I  believe  that  both  those  gentlemen  heard  that 
conversation. 

Q.  That  is  what  you  swear  to  now? — A.  Well,  sir,  I  believe  they  did. 

Q.  If  you  did  swear  to  it  differently  in  New  York,  it  was  true,  was 
it  not,  as  you  there  swore  to  it? — A.  I  believed  it  when  I  was  swearing. 
Perhaps  I  may  not  have  been  inteiTogated. 

Q,  What  has  occurred  to  change  your  opinion  about  it! — A.  Well, I 
do  not  know,  sir;  persons  are  not  always  liable  to  be  very  correct  A 
long  time  has  passed — four  years.  You  are  now  asking  me  about  dates 
of  events  that  occurred  four  years  ago. 

Q.  I  believeyou  have  sworn  that  you  never  had  a  word  of  conversa- 
tion with  General  Schenck  in  your  life ;  is  that  true  t — A.  I  did  not 
know  that  I  had  sworn  to  that.  I  swore  that  I  had  a  letter  of  introdac- 
tion  from  Mr.  Park  to  General  Schenck,  and  carried  it  to  his  house,! 
believe,  to  him.  I  cannot  say  that  we  had  any  particular  conversation 
more  than  to  do  my  business  and  to  go  back  again.  Perhaps  I  went 
there  in  the  first  pl^ce,  the  first  time,  with  a  letter  and  did  not  find  bim 
there,  but  I  called  there  twice,  I  think,  at  General  Schenck's  boase. 
He  was  out  in  the  countr3',  I  think,  thirty  or  forty  miles  from  London. 

Q.  To  carry  a  letter? — A.  Mr.  Park  was  eager  to  have  General  Schenck 
meet  the  board 

Q.  Just  wait  one  moment.  I  have  asked  you  simply  this  question, 
whether  you  now  say  that  you  ever  had  any  conversation  with  General 
Schenck  in  your  life! — A*.  I  say  that  I  had. 

Q.  Upon  how  many  occasions  ? — A.  Only  once. 

Q.  Where  was  that? — A.  In  his  own  house. 

Q.  On  what  street  or  place  ? — A.  58  Cumberland  Place. 

Q.  You  went  there  to  carry  a  letter  ? — A.  Yes,  sir ;  I  went  there  to 
carry  a  letter. 

Q.  What  did  you  say  to  him? — A.  Nothing  in  particular;  only  just 
handed  him  a  letter.    It  was  a  letter  about  his  hearing  from  Mr.  Part 

Q.  Was  that  all  the  conversation  you  had  with  him  ? — A.  I  guess 
that  was  all,  sir. 

Q.  Was  that  a  letter  of  introduction  ? — A.  Y''es,  sir ;  it  was  a  letter  in- 
troducing me  to  General  Schenck ;  that  is  my  understanding  of  it 

Q.  Did  you  read  it  ? — A.  I  do  not  recollect  now.  I  did  not  knot 
General  Schenck,  and  of  course  Mr.  Park  introduced  me  to  him.  I  sup- 
pose it  wasa  letter  of  introduction. 

Q.  How  did  you  know  that  iti  was  a  letter  of  introduction  if  you  did 
not  read  it  ? — A.  It  is  probable  that  I  did  read  it.  If  it  was  an  open 
letter  of  introduction,  of  course  I  read  it. 

Q.  On  page  G4  of  your  testimony,  a  question  by  Mr.  Packer  is— 

Did  you  ever  see  Minister  Schenck  at  Mr.  Park's  place,  or  in  companj  with  hinit- 
Answer.  No,  sir;  I  do  not  know  that  I  have  any  recollection  of  ever  seeing  the  two 
gentlemen  together. 

Did  you  ever  see  General  Schenck  and  Mr.  Stewart  in  company  witl 
each  other  !— A.  No,  sir.  I  did  not  know  General  Schenck.  I  took  a 
letter  to  him  from  Mr  Park. 

Q.  On  page  17  you  say : 

I  went  over  to  General  Schenck  with  a  letter  from  Mr.  Park,  and  it  was  the  first  in 
troduction  I  had  to  him.  He  did  not  talk  much  to  me  :  it  was  about  the  meetiugo 
the  trustees. 

Is  that  the  occasion  to  which  you  have  just  referred  f— A.  Yes,  sir. 
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r  first  Statement  yoa  say : 

8  hoase  another  time,  but  he  was  out  of  town.  I  called  a  third  time 
9age  there. 

swer  to  Mr.  Packer's  question  : 

ver  had  any  conversation  with  him  on  the  matter? 

,  "  Never.'^  Now,  sir,  did  you  go  there  for  an^'  other  pur- 
.vorld  except  as  a  messenger  to  hand  General  Schenck  a  let- 
.  Park ! — A.  I  had  no  message  at  all  to  take  to  General 
ily  I  knew  what  Mr.  Park  wanted  him  for,  and  I  did  not 
al  Schenck,  and  Mr.  Park  wrote  me  a  letter,  and  I  took  the 

you  a  letter! — A.  Mr.  Park  wrote  a  letter  for  me  to  carry 
>chenck. 

a  letter  from  Mr.  Park  to  General  Schenck,  was  it  not ! — 
I  believe  it  was  a  letter  of  introduction  from  him  to  Gen- 
z,  I  have  not  the  slightest  doubt  of  it. 
lakes  it  again  necessary  for  me  to  ask,  did  you  read  it! — 
remember  whether  I  did  or  not ;  I  am  not  sure.  It  would 
ly  difference,  sir. 

u,  in  fact,  ever  have  any  acquaintance  or  any  conversation 
1  Schenck  ? — A.  Just  what  I  have  sworn  to,  and  no  other. 
^  Mr.  Lyon,  that  you  should  furnish  those  printed  slips. — A. 
id  for  them.    I  thought  I  had  them  with  me  here,  but  I  find 
not  them  with  me. 

lakes  it  necessary  for  me  to  put  another  question  to  you : 
swear  the  first  day  you  were  before  this  committee  to  con- 
lat  you  had  had  with  Albert  Grant! — A.  No,  sir.  I  never 
'  conversation  with  Albert  Grant  in  my  life  time.  When  his 
-ived  here  it  was  read  to  the  committee,  and  the  committee 
of  the  fact  I  had  not  made  any  such  statement.  When  the 
ived  the  committee  said  it  was  a  mistake. 


Washington,  D.  C,  April  3, 1876. 

UiLLYEB  sworn  *and  examined. 

e  Chairman  : 

ou  tell,  in  general  terms,  what  you  know  about  the  connec- 
ral  Schenck  with  the  Emma  Mine,  so  called  ! — A.  I  know 
.  Chairman,  about  the  connection  of  General  Schenck  with 
nothing  about  this  transaction  after  they  left  New  York, 
nection  with  it  was  with  their  litigation  up  to  that  time, 
ivho  left  New  York  ! — A.  After  the  parties  left  New  York  to 
lie.    I  know  nothing  of  the  English  transactions. 

r.  Phelps,  of  counsel: 

re  a  counselor  at  law  residing  in  Washington  ! — A.  Ye», 

jTou  employed  by  Mr.  Stewart  in  behalf  of  Lyon,  in  the  liti- 
It  Lake  in  regard  to  the  Emma  Mine  ! — A.  Mr.  Stewart  and 
employed  by  Lyon  in  the  spring  of  1871  to  advise  in  his 
3i>ecting  the  Emma  Mine. 

le  Chairman  : 

fTonr  connection  with  the  Emma  Mine  yourself,  in  the  trans- 
have  had  with  it,  or  any  communication  which  you  have  had 
Arties  concerned  in  it,  have  you  any  knowledge  whieJi  ^Q\i 

— 28 
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would  demre  to  state  to  this  committee,  or  that  would  be  calculated  to 
enlighten  us  in  the  investigation  in  which  we  are  engaged! — A.  I  have 
read  Mr.  Lyon's  testimony  ;  and  while  I  think  Fknow  nothing  with  re- 
gard to  the  English  transactions,  I  do  know  something  with  regard  to  the 
character  of  the  mine,  and  of  the  opinions  of  parties  respecting  it,  which, 
perhaps,  would  throw  considerable  light  upou  this  transaction.  The 
counsel  have  submitted  some  questions  to  me  and  I  have  written  niy 
answers.  I  will  state  that  I  can  write  as  truthfully  as  I  can  speak,  aud 
perhaps  a  little  more  concisely. 

By  Mr.  Phelps  : 

Q.  What  was  your  connection  with  that  litigation  ! — A.  Mr.  Stewart 
aud  myself  were  employed  by  Lyon  in  the  spring  of  1871  as  attorneys 
in  his  litigation  respecting  the  Emma  Mine.  1  had  been  the  law  part- 
ner of  Mr.  Stewart  at  the  time  when  he  first  came  to  the  Senate  in  1865, 
but  since  then  had  had  no  business  or  professional  connection  with  him, 
so  far  as  I  remember,  until  this  employment.  During  the  year  1871, 
and  up  to  the  making  of  the  contract  of  settlement,  I  wivs  very  thor- 
oughly identified  with  this  litigation,  making  several  trips  to  Salt  Lake 
and  passing  several  weeks  of  time  there  in  company  with  Mr.  Lyon.  I 
bad  probably  as  good  if  not  better  opportunity  of  knowing  the  facts  in 
reference  to  the  litigation  and  also  the  views  of  Mr.  Lj'on  in  reference 
to  the  same  and  his  opinions  as  to  the  mine  as  any  one  of  his  attorneys, 
or  any  one  else. 

Q.  Have  you  read  the  printed  testimony  of  Lyon  before  this  commit' 
tee? — A.  I  have  read  the  testimony. 

Q.  On  page  G,  he  makes  a  statement  with  reference  to  the  Emma 
Mining  Company  of  San  Francisco.  Will  you  state  your  knowledge  in 
reference  to  what  he  there  says? — A.  As  to  the  Emma  MiningCom- 
pany,  ofSan  Francisco:  This  company  proposed  to  consolidate  their 
title  with  that  of  Lyon.  Mr.  Stewart  and  myself  examined  their  claiWt 
and  both  pronounced  it  worthless,  and  advised  Mr.  Lyon  tohavenoth 
ing  to  do  with  it.  Mr.  Stewart  did  not,  to  my  knowledge,  urge  this  con- 
solidation, but  opposed  it.  I  never  heard  of  any  such  proposition  or 
suggestion  as  that  the  shares  of  this  company  could  be  used  as  a  cor- 
ruption fund  or  anything  of  this  nature. 

Q.  On  page  5  of  his  testimony  Mr.  Lyon  says : 

He  (Stewai-t)  and  I  nuderstood  at  the  time  that  the  mine  was  about  exhaastetl. 
[this  was  in  July.  1^171,]  and  that  was  our  understanding  from  Mr.  Park. 

State  what  you  know  about  that. — A.  If  this  be  true.  Mr.  Stewart  and 
Mr.  Lyon  both  deceived  me  most  grossly.  I  am  confident  the  statement 
is  entirely  false.  From  the  time  we  first  went  out  there,  the  valaeof 
this  mine  was  the  subject  of  constant  and  anxious  speculation  with 
Stiewart,  Lyon,  and  myself;  and  very  naturally,  for  upon  it  depended 
the  value  of  Lyon's  interest,  and  of  the  contingent  fee  (the  only  one  ^« 
had)  of  Stewart  and  myself.  Neither  ourselves,  nor  any  one  snpposetl 
to  sympathize  with  us,  could  obtain  access  to  the  mine.  We  had  to 
form  our  opinion  from  what  we  could  gather  from  workmen  and  occa 
sional  visitors,  from  ore-shipments,  &c.  We  discussed  this  question  fi^ 
quently  and  confidentially.  From  all  we  could  see  and  hear,  we  all 
three  believed  that  the  mine  was  very  valuable,  more  so,  probably,  than 
those  in  possession  were  willing  to  admit.  When  at  last  we  obtained 
the  order  of  survey,  we  selected  to  visit  the  mine  persons  in  whose  judg- 
ment we  had  the  greatest  confidence.  On  their  return  from  inspecting 
the  mine,  they  all  gave  a  most  glowing  description  of  its  apparent  valoe. 
Not  one  of  them  suggested  any  appearance  of  exhaustion,  but,  on  the 
contrary,  stated  the  facta  \v\4\\iaW\\^^\«t^  l«.r§;e  bonanza  or  chimney  of 
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ieh  ore,  and  their  belief  in  its  existence.  Stewart,  Lyon,  and  myself 
iscussed  the  facts  reported  by  these  experts,  and  all  of  us  agreed  that 
liey  justified  the  opinion  expressed  by  them.  1  do  not  mean  to  say 
tiat  we  had  no  fears  about  its  future.  Every  mine-owner,  who  is  seusi- 
le,  has  always  fears  about  his  mine.  It  is  the  very  nature  of  the  prop- 
rty  that  no  one  can  tell  with  certainty  its  actual  value.  Mr.  Stewart 
nd  myself  had  seen,  during  twelve  years,  every  bonanza  on  the  Com- 
iock  lode  give  out  sooner  or  later,  and  new  ones  constantly  discovered 
bother  points,  and  at  greater  depth,  and  thus  large  fortunes  lost  and 
lade  within  very  short  periods  of  time,  and  we  all  knew  that  such  was 
le  general  history  of  silver-mining.  The  probable  extent  of  anyone 
ody  already  found,  as  indicated  by  what  Is  exposed,  and  the  probabil- 
y  of  finding  a  new  bonanza  when  the  present  one  is  exhausted — both 
ery  elastic  propositions — are  the  elements  of  the  v:^lue  of  all  silver- 
lines.  The  controlling  element  of  the  selling-value  is  always  the  prob- 
ble  extent  of  the  ore-body  in  sight,  and  hence  the  great  fluctuations  in 
rice,  as  this  comes  in  sight,  apparently'  increases  or  diminishes  or  dis- 
ppears. 

With  this  knowledge,  Mr.  Stewart,  Lyon,  aiul  myself  discussed  the 
Jture  of  this  mine  during  our  stay  in  Salt  Lake  City,  and  the  more  we 
earned  about  the  facts,  the  firmer  we  became  in  our  convictions  that  it 
•as exceedingly  valuable,  and  this  continued,  so  far  as  was  indicated  by 
nythiiig  ever  said,  to  be  our  opinion  up  to  the  time  when  the  parties 
Bft  to  place  the  mine  upon  the  English  market.  Mr.  Lyon  and  I  came 
nfroiii  Salt  Lake  together  (about  the  middle  of  August)  just  before 
be  contract  was  signed,  and  in  our  frequent  convervsations  he  never  in- 
icated  to  me  a  ditterent  opinion.  It  is  true,  as  Mr.  Lyon  says,  that 
hortly  before  we  started  Mr.  Raymond  had  a  conversation  with  me 
which  I  reported  to  Mr.  Lyon)  in  which  he  expressed  his  opinion  that 
lie  mine  would  not  be  permanent,  or  the  present  ore-body  of  great  ex- 
eut,  and  his  belief  that  it  was  not  a  true  vein.  But  Mr.  Raymond  did 
lot  pretend  to  state  to  me  any  new  fac%  but  only  his  inference  from  the 
ame  facts  observed  by  the  other  experts  who  had  visited  the  mine,  and 
'hich  Mr.  Lyon  and  myself  already  knew.  He  (L.)  and  I  discussed 
bis  opinion,  and  we  both  agreed  then,  as  I  would  say  now,  that  the 
pinion  of  Mr.Raymond,  who,  with  however  much  of  scientific  geological 
nowledge,  had  little,  if  any,  practical  mining  experience,  w^as  worth  less 
ban  that  of  either  of  the  experienced  miners  who  had  inspected  the 
^ine  under  our  order  of  survev.  We  had  both  seen  this  demonstrated 
ery  often.  So  little  impression  did  this  make  on  me  that  I  never  men- 
ioued  it  to  Mr.  Stewart,  when  I  arrived  at  New  York,  and  I  have  no 
eason  to  suppose  that  Lyon  did.  Subsequently,  developments  have 
bown  that  we  were  right,  and  Mr.  Raymond  wrong,  for,  as  I  am  in- 
armed, the  Flagstaft*,  the  next  mine  but  one  adjoining  the  Emma  on  the 
ame  vein,  has  now  a  tine  body  of  ore  at  the  depth  of  one  thousand  feet, 
bus  demonstrating  that  this  is  a  true  vein. 

Q.  In  a  letter  written  by  Mr.  Stewart,  dated  August  5, 1875,  and  said  by 
^yon  to  have  been  carried  by  you  to  Salt  Lake,  Mr.  Stewart  speaks  of  a 
corked-out  mine.  Will  you  explain  the  circumstances  under  which  that 
etter  was  written  ! — A.  AYith  reference  to  that  I  will  say,  this  construc- 
ion  attempted  now  to  be  placed  by  Mr.  Lyon  on  a  certain  passage  in  the 
etter  of  Mr.  Stewart  dated  August  5,  and  which  I  took  out  from  New: 
^ork,  is  entirelj^  incorrect,  and  totally  different  from  that  which  he 
^^aced  upon  it  when  it  was  received.  Mr.  Stewart,  referring  to  the  pro- 
[^^  contract  of  settlement, says:  "The  plan  has  thisadvantagef  that  we 
'^Unot  be  fighting  for  a  worked-out  mine."     Mr.  Lyou  sa^^  IV\^\,\J\\^ 
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means  that  the  mine  at  that  time  was  worked  out,  or  nearly  so.  I  know 
that  such  was  not  its  meaning,  and  that  neither  Mr.  Stewart,  nor  Mr.  Lyon 
so  understood  it.  The  difficulty  with  our  litigation,  as  Stewart,  Lyon, 
and  myself  had  often  talked  it  over,  was  that,  however  good  Lyon's 
claim  might  be,  (and  Stewart  and  I  both  then  believed  it  to  be  gocfdfor 
one-third,)  yet  as  the  other  party  was  in  possession  and  working  very 
rapidly,  having  taken  out,  as  claimed,  near  $2,000,000  in  aboat  four- 
teen months— as  we  had  been  denied  any  injunction  or  receiver,  as, 
under  Judge  McKean's  ruling  about  a  jury,  we  had  no  chance  for  a 
trial  in  Utah  for  an  indefinite  period,  and  Judge  Curtis  being  in  Europe 
the  reference  had  fallen  through,  and  as  there  would  undoubtedly  be 
an  appeal  to  the  supreme  court  of  the  Territory,  and  after  thatao 
appeal  to  the  supreme  court  of  the  United  States,  where,  as  we  were 
informed,  the  calendjft'  was  between  two  and  three  years  behind,  we 
were  convinced  that  it  would  be  several  years  before  we  could  get  any 
final  judgment,  and  if  the  working  of  the  mine  should  be  proceeded  witb 
as  rapidly  as  theretofore,  this  bonanza,  though  containing  $5,000,000, 
or  even  twice  that  sufn,  might,  and  from  all  experience  on  the  Comstock 
and  elsewhere,  probably  would  be,  exhausted  and  practic;illy  worthless 
so  far  as  regarded  the  bonanza  in  sight,  and  which  constituted  the  main 
selling-value  of  the  mine  in  our  judgment.  In  common  mining  parlance, 
a  mine  is  often  spoken  of  as  worked  out  when  the  discovered  ore-bodies 
are  exhausted  so  that  there  is  no  ore  in  sight,  although  prospecting 
continues  and  the  chance  of  striking  a  new  body  is  of  more  or  less  value. 
We  all  knew,  and  it  had  frequently  been  talked  of  between  us,  that 
after  a  corporation  had  distributed  its  property  in  dividends  to  private 
stockholders  it  would  be  an  almost  hopeless  task  to  try  to  collect  any- 
thing in  suits  for  damages.  It  was  this  consideration  which  niaioly 
induced  the  making  of  the  contract  referred  to  in  the  letter,  and  which iu 
our  opinion  constituted  its  chief  value.  On  reading  the  contract  it  will  be 
seen  that  all  that  it  actually  accomplished,  all  that  is  not  contingent  or 
elective,  is  that  one-third  of  this  property  shall  be  put  into  the  hands  of 
a  receiver  to  abide  the  result  of  the  litigation.  It  was  in  view  of  this 
that  Mr.  Stewart  wrote  "  that  under  the  plan  we  would  not  be  fighting 
for  a  worked-out  mine,"  and  the  next  sentence  in  the  letter  shows  this 
very  clearly  when  he  says,  "  The  litigation  will  not  be  injured,  and  if  we 
gain  the  case  we  will  recover  something  besides  the  right  to  bring  other 
lawsuits."  When  I  took  this  letter  and  proposed  contract  to  Mr.  Lyon 
I  remained  in  Salt  Lake  several  days  and  had  frequent  conversations 
on  the  subject,  and  I  never  heard  Mr.  Lyon  intimate  an  opinion  that 
this  letter  meant  anything  else  than  as  I  have  above  explained  it  to 
mean. 

y.  Lyon  in  his  testimony  represents  that  the  true  consideration  with 
him  in  the  litigation  and  settlement  was  not  the  real  value  of  the  mine  at 
that  time,  but  the  proceeds  which  had  been  taken  out  previously.  What 
do  you  know  with  reference  to  the  correctness  of  that  statement !— A. 
I  could  say  that  all  the  expressions  iu  Mr.  Lyon's  printed  testimony,  i" 
which  he  says  or  insinuates  that  what  had  already  been  taken  out  of 
this  mine  was,  with  either  party,  the  important  consideration  in  the 
proposed  settlement,  is  entirely  incorrect.  This  had  been  frequently 
talked  over,  and  Mr.  Lyon  understood  as  well  as  we  did  that  there  vra^ 
little  to  be  hoped  for  from  that  quarter.  The  mine  had  already  passed 
under  four  distinct  ownerships,  the  locators,  the  Walker  Brothers,  an« 
others  who  purchased  from  them,  and  held  as  a  partnership,  the  Eoiid^ 
Mining  Company,  of  Utah,  a  corporation,  and  the  Emma  l^iniogOoiO' 
pauy  of  New  York,  a  corporation^  who  then  held  the  title,    l^e  right? 
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fter  the  establisbment  of  our  title,  to  pursue  tlie  proceeds  tlius  dis- 
riboted  was  of  very  little  value,  and  was  so  considered  by  all  of  us.  It 
as  in  no  way  treated  as  a  basis  for  settlement  during  the  negotiations 
or  made  so  by  the  contract.  How  little  importance  was  attached  to  it  is 
hown  by  the  contract  itself.  The  Emma  Mining  Company  of  Xew 
Lork,  with  whom  the  contract  was  made,  had  held  the  title  to  the  mine 
3ronly  three  or  four  months.  A  large  portion  of  the  $!i,000,000,  said 
0  have  been  extracted,  had  been  taken  out  by  its  predecessors  in 
Dterest;  yet  there  is  nothing  in  the  contract  which  prevented  Lyon 
it  any  time  from  suing  these  parties  for  the  proceeds  so  extracted.  It 
lad  not  occurred  to  the  parties  to  provide  against  this.  They  dealt  with 
he  $500,000  then  in  the  treasury  of  the  company,  (with  Walker  Bros.,) 
nd  QDdistributed,  as  constituting  a  part  of  the  property,  and  provided 
or  the  deposit  of  one-third  of  what  would  remain  of  this  sum  after 
oakiDg  certain  payments  indefinite  in  amount,  (the  sum  to  be  deposited 
^ing  therefore  something  less  than  $125,000,)  and  as  to  the  remainder 
►f  what  had  been  extracted  made  no  provision  whatever,  leaving  Lyon 
it  liberty  to  sue  either  the  locators,  the  Walker  Brothers'  partnership, 
►r  the  Emnia  Mining  Company  of  Utah,  to  recover  these  proceeds  if 
le  thought  it  worth  while.  After  the  contract  was  executed  Lyon  came 
omein  New  York  and  inquired  whether  by  the  contract  he  was  pre- 
ented  from  suing  to  recover  these  proceeds,  and  I  told  him  he  was 
tot.  He  has  never,  so  far  as  I  can  learn,  commenced  any  suit. 
Q.  Lyon  appears  to  say  in  his  testimony  that  he  was  misled  by  the 
itatements  and  promises  of  Mr.  Stewart  in  making  the  contract  of  set- 
leinent.  What  do  you  know  about  that? — A.  In  regard  to  the  under- 
^tanding  of  Lyon  at  the  time  of  making  the  contract  of  settlement,  I 
^oa  confident  that  he  was  not  in  any  way  deceived  by  Mr.  Stewart, 
^yhen  I  showed  him  the  proposed  agreement  at  Salt  Lake,  he  expressed 
iimself  as  disappointed  that  an  arrangement  could  not  have  been  made 
or  the  absolute  payment  of  a  certain  sum  of  money  or  a  certain  sum 
>«tof  the  first  proceeds  of  the  mine,  or  of  a  sale.  I  told  him  I  would 
lave  preferred  it  also,  but  was  satisfied  it  could  not  be  done.  We  both 
greed  that  the  contract  as  proposed  was  vastly  preferable  to  allowing 
bings  to  remain  as  they  were,  for  the  reason  stated  by  Mr.  Stewart, 
hat  it  secured  the  preservation  of  one-third  of  the  property  in  some 
hape,  in  the  hands  of  a  receiver,  to  abide  the  event  of  the  litigation 
'owever  protracted.  He  was  unqualifiedly  jn  favor  of  making  this  con- 
pMitif  we  could  not  get  a  better  one.  On  arriving  at  New  York  Mr. 
Hewart  told  him  he  had  signed  the  contract  because  he  wished  the 
>ther  side  committed  as  far  as  possible,  and  was  afraid  of  dehiy,  but 
hat  it  was  subject  to  the  modification  of  Lyon.  After  talking  tiie  mat- 
'Crover,  Lyon  ratified  it,  and  expressed  himself  as  not  only  satisfied, 
f>utvery  much  pleased  that  it  had  been  made.  He  did  not  understand 
that  we  were  to  get  $500,000  absolutely  in  case  of  a  sale.  He  knew 
^he  chances  of  getting  this  amount  just  as  well  as  Mr.  Stewart  or  myself. 
The  $500,000  was  fixed  by  the  contract  as  the  outside  limit  wiiiuh  his 
interest  would  receive  in  event  of  a  successful  sale — for  this  amount 
^  was  bound  to  accept  in  full — but  either  of  us  would  have  discounted 
it  largely  (one  half  I  have  no  doubt)  for  cash  or  an  absolute  promise  to 
P^y  without  any  contingency  of  sale  or  litigation. 
.  Q.  Were  you  at  Salt  Lake  in  1872,  and  if  so,  what  did  you  theu  learn 
*^ reference  to  the  appearance  and  value  of  this  mine? — A.  In  July  or 
jyogust,  1872,  1  went  at  the  request  of  Stewart  and  Park  for  the  Eug- 
'*^h  company  to  whom  the  mine  had  been  sold,  to  assist  in  \)rocuviu^ 
^^  i'ljunction  against  the  lUlnois  Tunnel  Company.     Al  WwvXVwwvi,  \ 
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took  the  affidavits  of  several  persons  who  had  recently  visited 
and  among  the  rest  an  engineer  by  the  name  of  Stevenson 
judgment  I  had  confidence.  All  these  persons  spoke  well  of 
and  Stevenson  told  me  that  in  his  opinion  there  was  then  5,< 
dollars  in  sight.  From  all  I  then  learned,  I  believed  the  i 
valuable  than  when  it  had  been  sold. 

Q.  1  want 'you  to  state  to  the  committee  (inasmuch  as  Lj 
testimony,  has  sworn  to  alleged  conversations  between  himse 
Park,  and  admissions  made  by  Mr.  Park)  what  you  know  o1 
tions  personally  existing  between  Lyon  and  Mr.  JPark  at  that 
As  to  the  abusive  language  said  by  Lyon  to  have  been  used  I 
to  him  respecting  Park,  and  by  Park  to  him  respecting  Stev 
only  say  that  I  never  heard  of  any  such  thing  from  Lyon  or  an 
Mr.  Park  and  Mr.  Stewart  were  old  acquaintances,  and 
friendly,  and  had  frequent  conversations  together  during  o 
Salt  Lake. 

On  the  other  hand,  Mr.  Lyon  and  Mr.  Park  were  not  frie 
so  far  a«  T  remember,  did  not  speak  to  each  other.  On  the 
for  the  order  of  survey  before  Judge  McKean,  Park,  in'th( 
a  short  speech,  denounced  Lyon  as  a  blackmailer  and  perjurer, 
such  language  not  only  uncalled  for,  but  entirely  inexcnsabh 
as  much  as  this  and  something  more  in  my  re[>ly.  Mr.  LyoE 
to  be,  and  I  think  was,  too  much  incensed  against  Park  to 
much  less  a  confidential,  communication  with  him  subsequei 
had  no  reason  to  suppose  that  Mr.  Park  would  have  consent 
communication  with  Lyon.  In  fact,  and  for  this  reason  as  I 
the  negotiations  for  settlement  were,  so  far  as  1  knew,  conduc 
by  Mr.  Park  and  Mr.  Stewart.  The  first  I  heard  of  any  su( 
tion  based  on  the  proposition  of  obtaining  a  patent  wa«  after 
to  Washington,  in  the  latter  part  of  July,  and  I  heard  it  from 
art. 

Q.  You  have  read  your  answers,  Mr.  Hillyer,  from  a  manus 
Yes,  sir. 

Q.  1  desire  you  to  state  whether  that  manuscript  was  prepar 
own  suggestion,  or  at  that  of  any  of  the  parties  interested  i 
quiry! — A.  It  was  prepared  just  in  this  way:  I  had  been  wi 
a  couple  of  weeks  to  try  and  be  examined  in  this  case,  and  1 
day  morning  1  went  and  told  Mr.  Stewart  that  telegrams  rex^i 
compelled  me  to  go.  We  went  to  Mr.  Chittenden's  room  and  I 
to  him  whether  or  no  I  should  make  a  written  statement  here 
to  it  and  be  cross  examined  either  after  I  came  back  or  by  intei 
sent  to  me,  and  they  thought  at  that  time  that  it  could  be  dc 
suggested  the  points,  on  looking  over  the 'testimony,  upon  w 
wished  to  ask  me  questions  and  toward  which  my  statement 
directed.  1  went  to  my  room  and  wrote  out  these  answers  sulj 
Thej  were  as  they  are  now.  The  only  change  in  them  I  ma 
on  looking  them  over  afterward. 

Q.  Then  the  manuscript  was  prepared  by  yourself  and  no 
assistance  of  any  of  the  counsel  or  parties  in  interest? — A. 
should  have  been  very  willing  to  have  talked  with  the  parties  o 
one  else  about  it,  but  as  soon  as  they  had  indicated  their  qi 
knew,  1  sui)pose,  as  well  as  any  one,  what  I  wanted  to  say  in 
them. 

Adjourned. 


> 
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Washington,  D.  C,  April  4, 1876. 
Curtis  J.  Hillyee  recalled. 

The  cbairman  asked  whether  any  member  of  the  committee  desired 
to  interrogate  the  witness. 

Xo  member  signified  such  desire. 

Mr.  Phelps  suggested  that  the  evidence  of  the  witness  taken  yester- 
day sboald  be  regarded  as  regularly  before  the  committee,  and  should 
be  printed  with  the  current  testimon3\ 

It  was  80  ordered. 

Jakes  M.  Day  sworn  and  examined. 

The  Chairman.  State  what  yon  know  about  this  Emma  Mine  case, 
80  far  as  it  has  any  connection  with  General  Schenck,  and  give  such  a 
statement  as  you  may  desire  to  presept  to  this  committee. 

The  Witness.  I  think  I  know  but  little  in  regard  to  the  case  pending 
before  the  committee  so  far  as  General  Schenck  is  concerned.  I  do  not 
believe  that  I  know  anything.  My  connection  with  the  Emma  Mine 
originated  before  it  was  known  as  the  Emma  Mine.  As  early  as  the 
Ist  of  September,  1868,  I  became  interested  in  what  was  afterward  the 
Emma  Mine.  It  was  then  merely  the  showing  of  top-ore  on  the  moun- 
tain-side. My  connection  with  it  continued  until  about  the  28th  of 
Jnly,  1871,  when  I  sold  my  remaining  interest  In  it  to  Trenor  W.  Park. 
It  was  previous  to  its  being  placed  on  the  London  market.  Therefore, 
I  can  safely  saj'  that  I  have  no  knowledge  in  regard  to  the  transaction 
as  far  as  General  Schenck  is  concerned. 

By  Mr.  Springer  : 

Q.  Have  you  any  further  general  statement  to  make? — A.  No,  sir, 
nothing.  The  chairman  required  to  know  nothing  from  me  except  what 
relates  to  the  case  before  the  committee,  and  in  regard  to  General 
Schenck's  connection  with  it.    I  have  nothing  to  say  further. 

Q*  When  did  you  dispose  of  your  interest  in  it  f — A.  I  think  on  the 
28th  of  July,  1871. 

Q*  Of  what  did  your  interest  consist  ? — A.  It  consisted  at  that  time 
of  one-sixteenth  of  the  property, 

Q«  What  did  the  property  consist  off — A.  When  I  say  that  my  inter- 
^^t  consisted  of  one-sixteenth,  I  mean  that  it  included  the  mine  proper; 
^be  appurtenances  thereunto  belonging ;  the  ore  in  transit,  and  the 
iDoney  in  the  hands  of  the  company. 

.  Q.  What  price  did  you  receive  from  Mr.  Park  for  that  one-sixteenth 
interest!— A.  I  received  at  the  rate,  if  I  recollect  rightly,  of  a  million 
and  a  half  for  the  entire  property. 

Q*  On  what  basis  was  that  value  estimated  ? — A.  I  do  not  know  on 
^bat  basis  Mr.  Park  may  have  estimated  it;  my  own  estimate  was  made 
on  the  value  of  the  ore  in  transit,  the  money  on  hand  belonging  to  the 
company  and  the  mine  as  it  then  stood. 

Q«  Can  you  analyze  the  value  of  each  of  those  items  approximately, 
now  much  on  the  ore  in  transit  at  that  time  f — A.  I  can  itemize  it  so  far 
^  ^y  memory  serves  me,  but  I  have  no  notes.  This  thing  can  be 
reached  through  other  sources.  I  think  that,  so  far  as  concerns  the  value 
01  the  ore  in  transit  and  the  money  in  the  hands  of  the  company  at  that 
"me,  it  reached,  perhaps,  $900,000— from  $700,000  to  $900,000. 
ifH  ^^^  ranch  of  that  was  money  in  hand  undivided  ? — A.  Perhaps  a 
"ttle  more  than  the  amount  estimated  for  the  ore,  8500,000  or  $600,000, 
^^5jaffine. 

y*  Where  was  that  money  ? — A.  That  money  must  have  been  iw  tUft 
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hands  of  the  treasurer,  or  of  the  directors  of  the  compauy.  It  was  a 
corporation  of  the  State  of  New  York,  and  was  then  knowu  as  the  Rm- 
ma  Silver  Mining  Company  of  New  York. 

Q.  That  was  the  company  of  which  you  owned  a  sixteenth  interest  at 
the  time  of  this  sale  in  July,  1871  T— A.  Yes,  sir. 

Q.  And  you  estimated  at  that  time  the  value  of  the  whole  property 
at  $1,500,000? — A.  That  was  the  value  I  put  upon  it.  And  tbat  value 
was  placed  upon  the  mine  including  the  ores,  and  the  money  in  hand.  I 
think  it  also  included  a  dividend  that  had  been  declared. 

Q.  Was  that  a  dividend  of  five  per  cent.! — A.  I  think  so. 

Q.  Do  you  know  how  many  shares  the  capitnl  stock  was  divided  into 
at  that  time  f — A.  I  do  not. 

Q.  What  you  state  is  that  the  value  at  that  time  was  placed  by  yoa 
at  $1,500,000.  Was  that  the  estimate  of  the  directors  of  the  Emma 
Silver-Mining  Company  of  New  York  ! — A.  I  think  not,  but  I  cannot 
say. 

Q.  Was  that  the  estimate  which  Mr.  Park  put  upon  it! — A.  Mr.Park 
in  my  presence  never  made  any  estimate,  directly.  He  ascertained  my 
figures  for  my  interest,  and  never  said  a  word  for  or  against  tbem. 

Q.  Did  you  have  your  dealings  with  Mr.  Park  directly  ?— A.  All 
through. 

Q.  What  did  he  say  that  he  proposed  to  do  with  the  property  ?— A. 
At  the  time  he  contemplated  putting  it  on  the  London  market 

Q.  Did  he  state  at  what  price  he  proposed  to  put  it  on  the  London 
market? — A.  He  did  not. 

Q.  What  was  the  value  put  by  you  on  the  mine  as  it  then  existed;  1 
mean  the  mine  by  itself? — A.  I  had  not  seen  the  mine  for  some  time. 
I  put* the  mine  as  worth  the  diflference  between  the  ore  and  money  on 
hand  and  a  million  and  a  half  of  dollars. 

Q.  How  recently  had  you  been  at  the  mine  ? — A.  In  the  February 
previous  to  Mr.  Park  buying  me  out,  which  was  in  July,  1871. 

Q,  Had  you  an  agent  there  ? — A.  I  had  a  nephew  there  who  acted  as 
my  agent  and  correspondent. 

Q.  Did  you  have  correspondence  with^im  and  advice  in  regard  to  the 
condition  of  the  mine  ? — A.  Yes. 

Q.  You  were  well  advised  as  to  the  condition  of  the  mine  at  that 
time? — A.  As  well  as  I  could  be  with  the  judgment  of  an  inexperienced 
man,  as  he  was. 

Q.  Did  you  have  any  conference  at  the  time  of  the  sale  with  yonr 
associate  owners  in  SaltLake  or  in  Illinois  ? — A.  Not  for  several  months. 
I  had  not  been  to  Salt  Lake  since  the  February  previous  to  my  selliDo* 
I  met  Mr.  Park  in  Chicago. 

Q.  Did  you  have  any  conference  or  communication  with  Mr.  Chis- 
holm  ! — A.  I  did,  at  the  time  I  met  Mr.  Park,  with  the  view  of  making 
the  sale  to  him.  Mr.  Chisholm  met  me  by  appointment  at  the  Sher- 
man House  in  Chicago.  That  is  the  only  time  that  I  can  recollect  meet- 
ing him,  from  the  February  previous. 

Q.  Do  you  know  what  Mr.  Chisholm's  interest  in  the  property  was '-^ 
A.  Mr,  Chisholm's  interest  was  one-eighth ;  he  originally  owned  one- 
fourth. 

Q.  Was  he  anxious  to  sell  or  not? — A.  At  the  time  I  made  the  sale 
to  Mr.  Park  at  the  Sherman  House,  Mr.  Chisholm  met  me  there  by  ^r 
pointment.  I  told  him  what  I  was  going  to  do,  and  that  the  reason  i*>^ 
my  telling  him  was  that  I  felt  it  to  be  my  duty,  from  the  fact  that  ^^ 
had  been  together  in  mining  companies  so  much.  1  told  him  that  I  ^^ 
peeled  to  sell  my  remainmg  lutetei&t  in  the  Emma  Mine  to  Mr.  Par*'': 
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kud  that  Mr.  Park  was  to  meet  me  there  by  appointment.  And  I  asked 
lim if  he  was  disposed  to  sell  his  interest.  He  said,  ^' Yes;  if  you  are 
going  oat,  1  want  to  go  oat,  too."  These  were  his  exact  words.  I  gave 
him  my  reasons  for  wishing  to  sell.  M^^  principal  reason  for  desiring  to 
get  out  was  that  by  the  sale  of  |be  undivided  half  of  the  property, 
which  had  been  previously  made  to  T.  W.  Park  and  H.  H.  Baxter,  of 
New  York,  the  control  over  the  property  was  thrown  into  their  hands, 
and  1  was  thrown  out  of  the  control  over  it.  At  least,  I  so  considered 
it;  and  I  always  made  it  a  rule  never  to  have  anything  tx)  do  with  a 
mine  unless  I  could  have  something  to  say  in  regard  to  its  management. 

Q.  The  controlling  interest,  then,  was  out  of  your  reach! — A.  I  so 
understood  it. 

Q.  Had  you  any  advice  which  you  deemed  reliable  as  to  the  probable 
continuance  of  the  mine  or  whether  it  had  become  exhausted  ? — A. 
Only  in  a  speculative  way.    Nothing  that  1  deemed  reliable. 

Q.  What  do  you  mean  by  a  "  speculative  way  T' — A.  Different  men  dif- 
ferin these  things.  It  would  be  a  mere  difference  of  opinion.  My  ad- 
vice, 80  far  as  1  had  any,  was  to  get  out  the  first  favorable  opportunity ; 
bat  it  came  from  a  source  on  one  hand  which  I  did  not  think  competent 
to  give  advice,  and  from  a  source  on  another  hand  on  whose  judgment 
I  would  not  place  the  same  reliance  as  I  would  on  my  own. 

Q'  Did  you  have  reason  to  suspect  that  there  was  an  effort  in  that 
vay  to  get  it  at  a  lower  price  than  it  was  worth  t — A.  No,  sir ;  I  think 
that  the  men  who  were  advising  me  were  advising  me  honestly. 

Q.  Who  are  those  who  advised  you  to  sell! — A.  Those  who  advised 
Die  to  sell  by  correspondence,  I  think,  acted  honestly  with  me.  They 
^ere  anxious  that  I  should  get  out  at  a  good  figure.  They  were  men 
^ho  were  not  in  the  habit  of  speculating  much  in  such  things  them- 
selves, and  were  usually  satisfied  with  little  money. 

Q*  You  thought  them  over  anxious,  did  you  t — A.  Yes. 

Q.  Give  the  committee  the  names  of  those  gentlemen. — A.  One  of 
them  was  my  nephew,  James  M.  Day. 

Q.  Who  were  the  others? — A.  Another  was  the  superintendent  of 
ihe  mine,  James  T.  Matthews. 

Q*  Any  others  ? — A.  That  is  all  that  I  can  bring  to  mind  now. 

By  the  Chaibman  : 

Q»  Was  Matthews  a  professional  man — an  engineer ! — A.  He  claimed 
^^  oe.   He  was  in  charge  of  the  mine  at  that  time. 

By  Mr.  SPEINGER : 

Q«  In  whose  employment  was  Mr.  Matthews? — A.  In  the  employment 
^»  the  company. 

Q«  Under  whose  directions  was  he  oiierating  the  mine? — A.  So  far  as 
|he  work  of  the  mine  was  concerned,  up  to  the  time  that  Park  and  Bax- 
l^rbonght  it,  I  had  the  management  of  it;  that  is,  Matthews  managed 
h  if^^^^  my  instructions.  After  Park  and  Baxter  bought  the  undivided 
Wof  the  property  the  control  went  into  their  hands,  and  I  had  nothing 
to  8av. 

Q*  Then  Mr.  Matthews  was  under  a  different  control  from  yours? — 
^*  Yes,  sir. 

Q'  While  he  was  not  operating  as  your  employe,  but  was  in  the  em- 
ployment of  others,  what  information  did  he  give  you  with  reference  to 
^^J^^^Jurance,  or  probable  endurance,  of  this  mine? — A.  From  the  time 
tntK  ^^^  ^^  *^®  undivided  half  of  the  property  to  Park  and  Baxter,  up 

t*Je  time  that  1  sold  my  remaining  interest  in  it  to  Mv.  PatV.^^v.'^ViiXr 
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thews,!  tbiiik,  managed  the  mine,  and  so  far  asl  knew,  there  were  no  new 
ilevelo])uvents  made  in  the  way  of  explorations ;  at  least  I  was  not 
informed  that  there  were. 

Q.  When  did  you  receive  the  advice  that  you  mentioned!— A. My 
advice  began  about  the  time  that  1  visited  the  mine  last  during  my 
interest  in  it,  which  was  in  February,  1871. 

Q.  And  continued  on  down  to  the  time  you  sold  ? — A.  It  continned 
from  that  at  intervals  up  to  the  time  I  sold. 

Q.  Have  you  the  letters  of  Mr.  Matthews,  which  he  wrote  to  you  on 
that  subject  ? — A.  I  do  not  know  that  I  have.  When  I  received  the 
summons  to  appear  before  this  committee,  I  was  away  from  home  on 
my  way  to  California.  It  is  possible  I  may  have  those  letters  at  home, 
or  it  may  be  that  they  are  burned.  I  burn  a  great  many  of  my  letters; 
but  1  am  inclined  to  think  that  1  have  some,  at  least,  of  the^e. 

Q.  Have  you  any  objection  to  transmitting  the  original  letters  to  the 
committee,  if  you  can  find  them  1 — A.  No,  sir ;  I  have  not.  There  is 
nothing  in  them  of  a  private  nature. 

Q.  You  say  that  those  letters  advised  you  to  dispose  of  your  in- 
terest.— A.  1  cannot  say  that  those  letters  advised  me  to  do  so;  bat 
my  advice  from  Mr.  Mathews,  either  in  the  last  conversation  that  I  had 
with  him  or  in  these  letters,  after  that  time,  was  that,  in  his  opinion,  I 
had  better  get  out  the  first  favorable  opportunity,  or  something  to  that 
effect. 

Q.  Did  he  assign  the  reason  ? — A.  He  gave  me  his  reasons,  and  I 
went  on  to  look  into  the  mine  in  order  to  satisfy  myself  what  hk 
opinion  was  based  upon. 

Q.  State  what  occurred  when  you  went  there. — A.  I  think  his  opinion 
was  based  upon  the  development  at  the  bottom  of  the  58-foot  shaft  in 
the  tunnel  or  level  running  into  the  mine  at  the  northern  end.  That 
shaft  was  sunk  on  a  foot- wall  to  the  depth  of  58  feet,  and  it  was 
on  the  explorations  reached  on  that  level  that  he  based  his  opinion  in 
regard  to  its  continuance. 

•  Q.  What  was  that  opinion  ? — A.*  It  was  unfavorable  to  its  goings 
deeper. 

Q.  It  was  his  opinion  that  they  had  struck  bottom  f — A.  That  thef 
had  struck  bottom ;  and  yet  there  was  ore  at  the  bottom  of  higher 
grade  than  we  had  ever  found. 

Q.  What  opinion  did  you  form  at  that  time? — A.  My  own  opinion 
was,  that  with  any  mining-man  there  was  nothing  particular  to  frighten 
him. 

Q.  You  did  not  regard  Mr.  Mathews's  judgment  as  good  !— A.  I  con- 
sidered that  he  was  a  little  wild  upon  that. 

Q.  That  was  the  basis  of  the  information  that  you  got  from  Mr. 
Mathews  ? — A.  He  seemed  to  form  his  opinion  from  that  development 

Q.  What  time  was  it  that  you  went  to  the  mine  when  you  formed  this 
opinion?— A.  Some  time  in  the  month  of  February,  1871. 

Q.  You  say  that  your  nephew  acted  there  as  your  agent  ?— A.  He 
acted  as  my  agent,  and  held  ray  power  of  attorney  for  that  puriK>se  at  the 
time  that  the  sale  was  made  to  Park  and  Baxter.  The  figures  that  were 
set  on  the  value  of  the  property  when  I  left  Salt  Lake  in  the  February 
previous,  by  agreement  with  all  the  parties  concerned,  was  $1,500,000. 

Q.  Who  were  all  the  parties  who  made  that  estimate,  that  the  mine 
was  worth  $1,500,000  in  February,  1871? 

Mr.  Chittenden.  We  will  give  you  the  names. 

Q.  The  estimate  was  made  that  the  propertv  on  hand  and  the  valne 
of  the  mine,  as  it  stood,  was  $1,500,(K)0 1— A.  Yes.    That  was  in  Febro- 
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ivy,  1871.  I  riiifflit  tbrow  some  little  li^ht  on  the  matter  by  stating  the 
ralue  that  was  put  upon  the  property  from  time  to  time  for  six  mouths 
)reviou8ly. 

Mr.  Springer.  You  may  state  it. 

The  Witness.  The  first  intimation  that  the  Emma  Company,  as  a 
Eooipany,  had  about  selling  the  mine  was,  I  think,  some  time  in  Septem- 
ber or  October,  1870.  It  was  about  the  time,  or  at  the  time,  of  the  liti- 
gatiou  with  Mr.  Lyon  ;  about  the  time  it  commenced  or  during  the 
time  it  was  going  on.  There  was  a  party  of  San  Francisco  gentlemen 
who  came  up  there,  with  all  of  whom  I  was  acquainted — Green  and 
(jashwilder,  of  San  Francisco,  and  Waddiugham,  of  Colorado.  They 
got  our  figures  on  the  property,  which  were  $400,000  in  gold.  That,  I 
think,  was  in  October,  1870.  They  had  so  many  days  to  consider  our 
proposition  to  sell,  which  was  to  be  a  cash  sale.  In  the  mean  time,  they 
had  free  access  to  our  books  and  to  the  mine,  and  had  all  the  informa- 
tion that  we  could  give  them  which  they  desired.  They  took  their  time 
to  inspect  the  mine.  I  think  that  ten  days  was  given  them  to  make  the 
examiuation  and  to  conclude  what  they  were  willing  to  do.  Within 
the  prescribed  time,  and  after  making  an  examination,  they  came  and 
had  an  interview  with  us,  and  declined  taking  the  property  at  that 
figure.  They  were  all  mining-men.  They  said  that  they  could  not  see 
the  money  in  it.  A  short  time  afterward  Mr.  William  Lent,  of  San 
Francisco,  and  his  party,  came  with  their  mining-experts.  They  had 
heard  the  reports  of  Green  and  Gash  wilder  after  they  had  returned  to 
San  Francisco.  They  visited  the  locality  for  the  purpose  of  buying  the 
mine.  In  the  mean  time,  our  work  had  progressed  along  as  usual.  We 
had  been  shipping  ore  and  getting  our  returns  regularly,  but  only  two  or 
three  weeks  had  intervened  from  the  visiting  of  the  one  party  until  the 
arrival  of  the  other  party.  Mr.  Lent  being  well  acquainted  with  me, 
sought  an  interview,  and  asked  my  figures  on  the  property.  I  told  him 
that  we  had  no  figures,  that  we  had  really  set  no  price  at  the  time,  but 
that  I  would  have  an  interview  with  the  parties  interested  and  let  him 
^uow  in  a  few  hours.  I  did  so,  and  we  came  to  the  conclusion  that  we 
vould  take  $1,200,000  for  the  property. 

Q.  State  how  long  this  was  from  the  time  that  you  had  made  the 
estimate  at  $400,000.— A.  I  think  I  have  stated  that  it  was  some  three 
or  four  weeks.  There  could  not  have  been  over  four  weeks  intervening 
from  the  time  that  the  one  party  visited  the  mine  until  the  other  party 
came.  Mr,  Lent  and  his  party  had  a  mining-engineer  with  them  to 
niake  an  examination  of  the  property,  if  the  price  should  suit.  This 
^38  Mr.  Jannin,  a  mining-engineer,  whose  reputation  stood  quite  high. 
1  think  that  his  opinion  of  mines  was  taken  in  that  country  in  prefer- 
♦""ce  to  that  of  any  other  expert  who  followed  the  business  there.  This 
party  had  free  access  to  our  books,  and  to  everything  in  the  mine;  and, 
atter  making  an  examination,  Mr.  Jannin  reported  unfavorabl3'. 
.  Q-  Please  to  repeat  that  statement. — A.  After  having  employed  time 
jn  making  this  examination,  Mr.  Jannin,  the  mining-expert,  who  was 

oroiight  there  by  Mr.  Lent,  reported  unfavorably  to  the  purchase. 
Jfr.  Phelps.  That  was  on  your  proposed  price  of  $1,200,000? 
The  Witness.  Yes,>6ir. 
^ir.  Springer.  What  was  the  date  of  that  report  ? — A.  I  cannot  say, 

""t  i  thiuk  it  was  in  January,  1871. 

By  Mr.  Monroe  : 

V-  Were  you  intending  to  explain  the  grounds  on  which  this  increased 
esiiinate  from  $400,000  to  $1,200,000  was  made!— A.  :^^o-,  lV\v\.v^u^\» 
n^aue  any  exphwat'iou  of  that. 
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Q.  What  was  the  cause  of  that  large  increase  in  the  estimated  value 
of  the  property  ? — A.  The  developments  in  the  mine  during  those  three 
weeks  intervening  between  the  visits  of  the  two  parties  showed  tiie 
mine  to  be  worth  a  great  deal  more  money  than  we  |iad  ever  valued  it 
at.  We  had  cross-cut  it  at  different  points,  and  found  that  the  body  of 
ore  was  larger  than  we  had  anticipated.  We  had  really  never  fonnd its 
walls  before. 

By  Mr.  Williams  : 

Q.  Then  the  Lent  party  must  have  been  there  in  November,  1870?— A. 
Yes;  if  the  other  party  was  there  in  October. 

Q.  Did  the  engineer  take  from  November  until  January  to  make  up 
his  report? — A.  I  think  I  am  mistaken  about  the  date  of  his  report.  I 
think  that  the  examination  was  made  by  the  first  party  in  October,  and, 
-  if  so,  the  visit  of  the  other  party  must  have  been  in  November.  I  know 
that  there  was  but  a  short  time  intervening,  but  it  must  have  been  longer 
than  my  memory  now  suggests.  The  visiting  of  the  first  party  induced 
the  other  party  to  come,  because  they  were  all  acquainted,  and  they 
talked  the  matter  over  in  San  Francisco.  Before  they  declined  to  take 
.%he  property  at  our  price,  Mr.  Ten  Eyck,  I  think,  approached  me  and 
said,  '*  If  you  fail  to  make  a  sale  to  tliese  parties,  I  think  that  I  can  find 
•a  party  who  will  pay  3'ou  a  million  and  a  half  for  that  property."  Said 
1,  "Very  well,  you  can  have  the  next  chance  at  the  property  if  these 
parties  fail  to  take  it."    They  did  fail  to  take  it,  and  1  waited  on  Mr. 

'  Ten  Eyck  and  told  him  that  the  property  was  for  sale  again.  Alwiit 
that  time,  the  next  day  or  two  afterward,  I  left  Salt  Lake.  That  \vas 
in  February,  1871.  I  came  to  my  home  in  Illinois,  near  Galena, 
some  time,  1  think,  in  April.  I  had  information  there  that  Park  and 
Baxter  had  bought  an  undivided  half  of  the  property  at  8375,0iX). 
I  was  dissatisfied  with  the  sale  because  we  had  an  agreement  when  we 
left  there  that  we  would  take  nothing  less  than  $1,500,000  for  the  prop- 
erty. In  the  mean  time  I  had  the  controlling  interest  tied  up  by  bonds. 
Ca|Ttain  Smith's  and  Kobert  Chisholm's  and  my  own  interest  controlled 
the  mine,  and  so  long  as  I  could  keep  it  in  that  condition  I  bad  the 

0  control  of  it  as  a  manager.  But  I  found  that  the  sale  of  the  undivided 
half  of  the  property  had  been  made  to  Park  and  Baxter,  of  New  York, 
men  with  whom  I  had  no  acquaintance,  and  that  the  result  was  that  the 

r  control  of  the  property  had  gone  into  their  hands  by  agreement,  as  I 
was  infoimed.  I  was  dissatisfied,  in  the  first  place,  from  the  fact  that 
t  difi  not  believe  that  we  had  got  the  value  of  our  proi>erty,  and  in  the 
next;  place  I  was  dissatisfied  on  account  of  the  control  going  into  these 
hands,  leaving  me  entirely  out,  as  I  considered.  And  from  that  time  I 
i'es^Jlved  to  get  out  the  first  favorable  opportunity,  not  from  any  fears 
which  I  had  of  the  mine  at  all,  but  from  the  fact  that  for  my  ^0-^^ 
years'  experience  from  my  boyhood  up,  I  had  made  up  my  mind  not  to 
have  anything  to  do  with  a  mine  unless  I  could  control  it. 

By  Mr.  Springer  : 

Q.  What  developments  or  discoveries  were  made  in  the  mine  bot^^^"" 
February,- 1871,  and  July,  1871,  when  you  sold  it  ?— A.  I  was  not  there, 
and  I  only  know  from  hearsay. 

Q.  What  were  your  means  of  information  ? — A.  My  means  of  inform;^ 
tion  came  mostly  from  my  nephew. 
'     Q.  He  was  your  agent  there? — A.  Yes,  sir. 

Q.  State  what  your  nephew  was  doing  there. — A.  He  was  acting  ^^^^ 
me  there.  He  knew  perhaps  about  what  new  developments  there  ^'^^ 
made.    He  had  a  chance  to  go  lo  l\v^  \\\\\\^  'Aud  go  in  at  any  time  that "« 
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uiiredto,  but  his  ex[)erieuce  iu  mining  was  very  limited,  and  I  did  not 
ly  as  much  on  his  Judgment  as  I  did  on  that  of  Mr.  Mathews. 
Q.  flow  old  is  your  nephew  I — A.  He  was  old  enough  to  have  judg- 
leut  in  the  matter.    He  was  thirty'  years  of  age. 

Q.  flow  much  experience  in  mining  had  he  had  f — A.  He  had  been 
1  a  Diiuiug-country  all  his  life,  but  he  had  never  worked  in  mining. 

Q.  Was  he  a  man  of  reasonable  intelligence  ? — A.  I  consider  him  so. 

Q.  What  was  the  substance  of  his  communication  to  you  ! — A.  I  was 
issatisfled  with  his  first  transaction  as  my  agent  in  the  sale  of  the  undi- 
ided  half  of  the  property  to  Park  and  Baxter,  and  iu  consequence  of 
Imt  dissatisfaction  he  felt  a  great  interest  in  having  me  get  out  of  my 
emainiug  interest  to  advantage.    I  think  he  informed  me  by  letter  (I 
ill  not  be  positive  about  it,  but  I  had  information  from  some  source) 
bat  Mr.  Park  knew  that  I  felt  dissatisfied  with  the  transaction,  and 
bat  I  did  not  want  to  be  concerned  with  the  company  any  further,  and 
bat  Mr.  Park  would  make  me  a  liberal  offer  for  my  remaining  interest, 
t  is  through  my  nephew,  I  think,  that  1  got  my  information.    1  think 
e  stated  in  his  letter  that  he  had  had  an  interview  with  Mr.  Park,  and 
e  wrote  the  substance  of  that  interview.    He  knew  that  I  had  put  the  , 
rice  of  the  property  at  $1,500,000,  and  he  wrote  to  me  that  Mr.  Park  ** 
rould  buy  my  remaining  interest  and  pay  me  at  that  rate,  if  I  were 
imposed  to  go  out.    He  seemed  to  take  it  to  heart  a  good  deal  to  think  ' 
hat  I  was  not  satisfied  with  his  signing  the  agreement  for  the  ^VBt 
Ble.   I  believe  he  w^as  the  last  one  to  sign  it,  and  that  he  hesitated  and      .^ 
'Dly  acted  under  the  advice  of  counsel. 

Q.  What  was  the  price  paid  at  that  first  sale  ? — A.  Three  hundred 
Ad  seventy-five  thousand  dollars  for  the  undivided  half  of  the  property. 

Q.  Did  that  include  the  ores  on  hand  ? — A.  1  think  it  included  every- 
^ing.   As  far  as  my  sale  was  concerned,  it  did. 

Q.  Was  there  any  money  on  hand  at  the  time  of  the  first  sale  and 
^bich  passed  with  the  sale  f — A.  There  was  money  on  hand,  but  I  do 
lot  think  that  any  portion  of  it  went  with  that  sale. 

By  Mr.  Forney  : 

Q.  What  was  the  date  of  that  sale  of  the  undivided  half  of  the  prop-  *  |g 
rty  for  $375,000!— A.  I  think  it  was  either  March  or  April,  1871. 

By  Mr.  SPBINGEB: 

Q.  Your  interest  was  sold  for  how  much  ! — A.  At  that  sale  the  un-  *' 
ivided  half  of  the  property  was  sold  for  $375,000,  but  the  whole  of -it* 
^^  estimated  to  be  worth  a  good  deal  more  than  that  at  that  time.*   1 
^onot  think  that  the  company  would  have  taken  that  money  for  it. 

Q.  What  was  that  based  ui)on  ? — A.  I  do  not  think  that  the  company%> 
foald  have  been  willing  to  sell  the  entire  property  in  the  condition 
^at  it  then  was  for  less  than  $1,500,000;  but  they  seemed  to  think  that- 
( would  be  a  great  advantage  to  get  such  men  as  Park  and  Baxter  into 
'*^«  enterprise,  and  they  were  willing  to  sell  an  undivided  half  to  them 
^t  a  loss  price,  and  to  throw  the  control  of  the  entire  enterprise  into 
^heir  bands. 

By  Mr.  SPRINGEE : 

.Q'  What  quantity  of  ores  were  to  pass  with  that  sale? — A.  I  cannot 
g^^e  the  figures. 

Q*  Can  you  approximate? — A.  I  cannot. 

Q*  What  information  did  you  have  which  you  deemed  reliable,  from 
^^■^  ageut  or  from  Mr.  Mathews,  between  the  date  of  that  sale  and  the 
•^^c  of  the  sale  to  Mr.  Park,  iu  July,  of  new  explorations  or  d\^iWiNrm«^ 
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of  ores  in  that  mine  ? — A.  The  only  new  development  that  I  had 
knowledge  of  being  made  was  simply  in  the  uortli  western  direcliou 
think  that  the  body  of  ore  extended  farther  out  to  the  northwest 
we  had  anticipated.  I  think  that  such  information  came  to  me 
the  same  source  that  I  got  sill  my  information  from.  It  was  unden 
that  the  body  of  ore  was  really  more  thiin  Mathews  had  suppos 
was  in  his  previous  estimate, 

Q.  Did  Mathews  continue  advising  you,  from  the  first  sale  t 
second,  that  you  had  better  sell  out! — A.  I  think  that  all  the  adv 
ever  gave  me  was  to  that  ett'ect. 

Q.  And  his  reason,  as  I  understand  you,  was  that  he  thongli 
mine  was  exhausted,  or  was  in  danger  of  being  exhausted! 

Mr.  Chittenden.  The  witness  has  said  nothing  of  that  sort. 

Q.  State  what  occurred  when  you  were  at  the  bottom  of  the  si 
A.  It  was  on  the  developments  made  at  that  level  that  he  ba«< 
opinion. 

Q.  What  was  his  opinion  ? — A.  That  the  miiie  would  not  run 
great  depth  ;  that  it  gave  indications  of  coming  to  a  point  at  ths 

Q.  He  adhered  to  that  opinion,  did  he  not ! — A.  He  adhei-ed  t 
opinion  right  through,  so  far  as  I  knew. 

Q.  So  far  as  you  know  now,  do  you  not  know  that  that  opini( 
right? — A.  I  know  that  it  was  right  so  far  as  my  own  observati( 
knowledge  of  that  body  of  ore  go. 

Q.  Has  not  time  proved  that  he  was  right  about  that  ? — A. 
think  not  in  every  particular. 

Q.  Has  it  not  done  so  in  the  main  ? — A.  In  the  main,  it  has. 
body  of  ore  was  closed  out  nearly  about  that  level.  It  ran,  as  ue 
I  have  been  able  to  inform  myself,  into  a  vein  instead  of  a  pock 
was  then  in  the  shape  of  a  pocket,  but  it  seemed  to  set  into  a  veil 
vein,  I  presume,  can  be  found  there,  as  I  have  no  doubt  but  that  tl 
is  there.  But  the  body  of  ore  from  which  we  extracted  such  an  ini 
quantity  of  valuable  ore  is  in  a  great  measure  exhausteil.  That  ] 
to  be  a  deposit  rather  than  a  vein. 

Q.  And  that  is  exhausted! — A.  I  do  not  know  that  it  is  exhf 
My  advices  are  that  the  best  part  of  it,  at  least,  is  taken  out. 

Q.  Did  you  have  any  advice  of  any  large  discovery  of  ore  bein^ 
between  the  periods  of  the  two  sales  which  you  have  mentioned 
I  do  not  know  that  I  had  ;  but  from  some  source  I  got  the  Informa 
really  cannot  say  where  or  from  whom)  that  the  body  of  ore  seei 
be  larger  than  was  anticipated  by  us  at  the  time  I  visited  the  mil 
The  drifts  running  in  a  northwestern  direction  to  the  ore-bed  had 
borne  farther  to  the  north  than  we  had  anticipated  when  we  ma 
plication  for  the  patent.  We  thought  then  that  we  had  the  bed 
well  defined  as  to  its  course. 

Q.  You  say  that  you  have  no  doubt  that  there  is  a  vein  then 
you  not  as  liable  to  find  a  vein  anywhere  else  in  that  range  as 
that  ore-bed  ?— A.  Not  so  liable. 

Q.  If  there  is  a  vein  there,  it  has  not  been  discovered  in  w 
quantity  ! — A.  The  reason  why  I  answer  in  this  way  is,  that  in 
perieuce  of  mining  I  have  never  found  a  deposit  of  ore  withon 
being  a  vein  somewhere  about.    These  deposits  of  ore  are  usual 
nected  together  with  a  vein. 

Q.  Has  the  vein  connecting  that  been  developed  yetordiscove 

^-  '^Ij«  vein  has  been  discovered.    It  leads  off  from  that  deposit 

Q.  Where  does  it  lead  ?— A.  In  the  northeastern  and  southv 
direction. 
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Q.  If  it  leads  off  in  a  nortbeastern  direction,  how'  far  oif  is  it  from 
wbat  is  called  the  Brunner  claim  f — A.  I  think  that  the  limits  of  the 
Brnnner  claim  coming  in  that  direction  are  350  or  400  feet  oft. 

Q.  How  much  is'that  vein  worth  per  linear  foot  as  it  stands  in  the 
mine,  ranning  in  that  direction  until  it  strikes  the  Brunuer  claim  ? — A. 
I  caDDOt  give  an  estimate  as  to  its  value.  It  would  be  impossible  for 
any  man  to  do  so. 

Q.  How  large  is  this  vein  ? — A.  The  last  time  I  saw  the  vein  it  was  a 
foot  and  a  half  in  thickness. 

Q.  A  vein  of  300  feet  in  length  and  of  that  thickness  of  ore  would  not 
beof  auy  great  value  T — A.  I  should  not  regard  it  as  of  any  great  value, 
except  as  an  indicator  of  another  deposit.  (Witness,  by  means  of  a 
sheet  of  letter-paper,  indicates  what  is  meant  by  the  thickness  of  a  vein, 
beiDg  its  breadth  and  not  its  depth.) 

Q.  The  depths  of  the  vein  you  do  not  know  ! — A.  Of  course  not ; 
nobody  can  tell. 

Q.  You  have  no  estimate  as  to  how  that  lode  may  turn  out! — A.  No^ 
sir;  I  have  not. 

Q.  Has  it  been  worked  in  that  direction  beyond  the  deposit  ? — A.  I 
thiak  that  some  work  has  been  done  beyond  the  deposit. 

Q.  Do  you  know  what  value  of  ore  has  been  taken  out  after  the  vein 
leaves  the  deposit  going  toward  the  Brunner  claim  f — A.  No,  sir. 

Q.  Do  you  know  whether  any  ore  was  taken  out  of  that  lode  up  ta 
the  time  of  your  sale  to  Mr.  Park  ?— A.  No,  sir. 

Q.  Had  any  been  taken  beyond  that  deposit! — A.  Not  that  I  know  of. 

Q.  What  did  you  estimate  as  the  value  of  the  ore  in  the  deposits  at 
the  time  you  made  the  sale  to  Park  ! — A.  Allowing  it  to  go  no  deeper 
thau  the  58  feet  to  which  the  development  had  gone,  I  think  I  will  be 
safe  in  saying  that  it  was  good  for  a  million  of  dollars  of  net  profits. 

Mr,  Phelps.  Assuming  that  it  never  went  below  the  58  feet ! 

The  Witness.  Assuming  that. 

Q<  There  was  that  much  ore  then  in  sight! — A.  I  think  that  with  the 
management  which  had  characterized  the  company's  work  previous  to 
that,  I  would  be  safe  in  saying  that  from  the  time  I  sold  my  last  interest 
to  Mr,  Park  until  that  bed  of  ore  was  exhausted,  one  million  of  dollars 
cooid  have  been  netted. 

Q.  What  did  you  estimate  as  the  value  of  the  ore  per  ton  at  the  foot 
of  the  58-foot  shaft ! — A.  I  think  that  we  had  tests  made  of  the  ore,  and 
that  it  assayed  higher  at  that  level  than  at  any  level  above.  That  is, 
vhere  it  formed  into  this  vein  that  I  spoke  of,  the  ore  seemed  to  be  richer  ^ 
the  base  metal  seemed  to  decrease  and  the  precious  metal  to  increase  as 
^e  went  down  in  depth;  that  is,  the  silver  increased  and  the  lead  de- 
creased, 

Q'  If  the  ore  had  been  exhausted  from  the  deposit,  you  think  the 
company  could  have  netted  one  million  dollars  from  the  ore  in  the  de- 
I^it?— A.  I  think  that,  from  the  working  of  that  deposit  of  ore,  from 
t»ie  tiine  I  sold  my  interest  to  Park,  (with  an  economical  working  of  that 
?cpo8it,)  I  would  be  safe  in  saying  that  a  million  of  dollars  could  be  real- 
^'cd  from  the  mine. 

Q- 1  understand  you  to  say  (that  being  your  estimate)  that  when  you 
^Id  to  Park,  in  1872,  you  were  of  opinion  that  you  were  selling  him  a 
^Million  dollars  of  ore  in  sight !— A.  Yes. 

vL  Aside  from  that  vein  that  you  speak  of,  was  there  any  other  ore 
^oe  found  in  sight  in  that  mine  which  could  have  been  reported  by 
JJy  honest  investigation  of  it? — A.  Not  that  I  am  aware  ot^  outside  of 
^*^at  vein  and  deposit. 
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Q.  Did  you  know  when  Professor  Sillimau  went  there,  on  thel6l\io{ 
October! — A.  Only  from  hearsay. 

Q.  Was  your  agent  there  at  that  time! — A.  My  agent  was  therein 
that  month. 

Q.  Do  you  know  whether  any  additional  discoveries  of  ore  were  ever 
made  there,  aside  from  the  deposit  of  which  you  speak,  and  of  the  vein 
leading  therefrom,  which  you  have  described! — A.  There  was  a  deposit 
of  ore  found  by  the  workmen  under  the  direction  of  the  superiutendent 
of  the  company,  in  a  northwest  direction; 

Q.  When  was  that ! — A.  The  first  knowledge  I  had  of  it  was  in  April, 
1872,  I  think. 

Q.  Did  you  ever  learn  what  was  the  nature  of  that  discovery  !— A.  it 
was  a  small  deposit  in  appearance. 

Q.  You  never  investigated  it  yourself! — A.  I  have  been  in  at  the 
working. 

Q.  Since  you  sold  it! — A.  Since  I  sold  it  to  Mr.  Park,  I  have  been  ia 
where  this  working  was.  , 

Q.  When  was  that ! — A.  I  think  it  was  in  July,  1872. 

Q.  Mr.  Park  was  there  at  that  time  ! — A.  Yes. 

Q.  Was  Mr.  Hussey  there  ! — A.  Yes;  but  Hussey  was  not  one  of  the:] 
party  who  visited  the  mine. 

Q.  Was  that  the  time  when  Hussey,  Silliman,  and  Willyams  were  oot 
there  ! — A.  No,  sir.    If  they  were  there,  I  do  not  know.    It  was  at  tl 
time  that  the  Illinois  Tunnel  Company  bad  their  difficulty  with  thej 
Emma  Company  before  Judge  McKean. 

Q.  How  long  did  Mathews  continue  in  charge  of  the  mine  after  yoQ 
sold  it! — A.  Not  long.     I  do  not  know  that  he  did  at  all. 

Q.  Who  succeeded  him! — A.  I  think  Mr.  Silas  Williams. 

Q.  Who  appointed  Mr.  Williams  ! — A.  I  do  not  know. 

Q.  Do  you  know  the  reason  why  Mathews  was  relieved  from  duty!— | 
A.  I  do  not  know.    I  never  heard  any  reason  assigned. 

Q.  Do  you  know  whether,  when  Mr.  Mathews  went  out,  the  force  of] 
workmen  was  diminished  or  Increased! — A.  I  do  not  know,  not  being 
there. 

Q.  Were  you  invited  by  Mr.  Park  to  accompany  him  to  Europe  io 
regard  to  the  sale  of  this  mine  ! — A.  At  the  time  that  we  met  in  Chicago^ 
my  object  was  to  sell,  and  Mr.  Park  was  there  to  buy,  or  to  induce  me 
to  remain  in  the  mine.    He  knew  that  I  was  dissatisfied  with  the  firstj 
sale.    He  learned  that  through  my  nephew.     We  met  by  appoiotmenti 
at  the  Sherman  House,  and  talked  matters  over.    He  said  that  he  haA\ 
no  objection  to  my  price.     He  raised  no  objection  to  the  price,  but  said 
that  he  would  rather  that  interest  would  go  with  him  to  Europe.   One| 
reason  that  he  assigned  was  that  money  was  a  little  close  with  him  at 
the  time,  and  that  this  thing  had  cost  him  a  good  deal  of  money,  and 
was  likely  to  cost  him  a  good  deal  more ;  that  his  associate,  Baxter,  wai^ 
complaining  a  little  in  regard  to  the  lavish  manner  in  which  he  wtfl 
spending  money  carrying  out  the  enterprise,  and  that  he  thought  hej 
could  make  more  money  for  me  if  1  would  let  my  interest  go  with  hi»»| 
to  Europe  than  in  any  other  way. 

Q.  And  he  asked  you  to  go  with  him  ! — A.  He  did  not  ask  me  to  go, 
but  my  interest  to  go.    Itold  him  that  my  disposition  was  to  sell  it  and  be^^ 
entirely  free  of  it.    We  were  but  a  few  minutes  coming  to  terms.   1  do 
Hot  suppose  that  it  took  twenty  minutes. 

Q.  Were  you  invited  by  him  to  go  to  Europe  to  represent  the  condi-' 
tion  of  the  mine  to  the  public  !— A.  Not  in  that  way.     I  inferred  that 
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rhapshe  thoaiirlit  I  coald  be  of  8om& advantage  to  him  in  Europe,  but 
at  was  only  an  inference  of  mine.  He  said  nothing  about  it. 
Q.  Were  you  informed  then  at  what  price  the  mine  was  to  be  offered 
the  English  market? — A.  I  do  not  think  he  gave  me  that  informa- 
oDf  but  my  own  opinion  at  the  time  was  (merely  from  a  knowledge  of 
hat  it  would  cost  to  place  a  property  in  this  country  properly  on  the 
larket)  that  he  contemplated  putting  it  in  at  what  might  be  regarded 
s  high  fi<;nrea. 

Q.  Did  he  state  the  figures  ? — A.  I  do  not  think  he  did. 
Q.  Do  yon  know  whether  the  patent  bad  then  been  obtained  for  that 
nuef— A.  I  do  not  think  that  at  the  time  I  sold  my  interest  to  Mr. 
'ark  the  patent  was  obtained.    I  think  he  told  me  that  the  pros- 
ect  of  obtaining  the  patent  was  good. 
Q.  Do  you  know  who  obtained  the  patent? — A.  I  do  not. 
Q.  Do  you  know  the  circumstances  under  which  it  was  obtained  ? — A. 
)iily  from  Mr.  Park. 

Q.  VVhat  did  he  state  in  regard  to  obtaining  a  patent  ? — A.  I  think 
t'said  that  before  he  could  expect  t-o  place  the  property  successfully 
n  the  Loudon  market  a  patent  would  have  to  be  obtained,  and  that 
Brmsof  compromise  were  about  to  be  entered  into  between  our  party 
bere  and  the  Lyon  party,  which  would  lead  to  a  patent. 
Q  What  was  said  in  regard  to  that? — A.  I  do  not  think  I  can  state 
oe  word  that  was  used. 

Q.  Did  he  state  who  was  to  obtain  the  patent  in  Washington  ? — A. 
le  may  have  stated  it,  but  I  do  not  recollect. 

Q.  Was  anything  said  as  to  what  it  would  cost  to  obtain  the  patent? — 
^'  Not  that  i  can  recollect.  I  afterward,  either  at  the  request  of  Mr. 
'ark  or  Mr.  Baxter,  or  both,  went  to  New  York  to  conclude  our  busi- 
es in  regard  to  this  purchase  which  he  had  made  from  me.  I  think  I 
^as  there  the  very  day  that  Park  and  Stewart  left  on  the  steamer  for 
•orope,  and  I  think  I  met  Mr.  Lyon  at  Baxter's  office  that  day,  and  I 
tien  understood  from  Mr.  Pai*k  or  Mr.  Baxter  that  the  patent  was  already 
blained.  * 

Q.  Did  you  understand  from  them,  or  either  of  them,  or  from  Senator 
tewart,that  any  money  was  ever  paid  for  the  procuring  of  the  patent? — 
^  Not  from  them.  I  understood  from  another  source  that  money  had 
^Q  expended  for  the  procuring  of  the  patent,  and  that  I  was  liable  for 
'y  portion  of  the  expense. 

Q.  From  whom  did  that  information  come  ?^— A.  That  information 
iuie  from  Walker  Brothers. 

Q.  Who  were  they? — A.  They  were  bankers  and  merchants  in  Salt 
A^  and  were  intei*ested  in  the  Emnm  Mine  at  the  time  that  I  was. 
Q;  What  was  said  about  that  ? — A.  They  were  my  partners  in  the  first 
'^ce,  and  that  fact  led  to  the  settlement  between  the  Walker  Brothers 
^d  myself.  We  had,  by  agreement,  placed  the  funds  realized  from  the 
il«of  the  ore  of  the  Emma  Miue,  during  the  Lyon  litigation,  in  the 
Na  of  Walker  Brothers,  awaiting  a  final  adjudication  of  the  Lyon 
Aim.  The  articles  of  agreement  had  been  drawn  up  to  that  effect,  and 
1  bad  signed  them,  excepting  me.  I  was  in  Illinois  at  the  time,  and  I 
^  revoked  the  power  of  attorney  to  my  nephew,  in  consequence  of 
y  dissatisfaction  with  his  having  signed  the  articles  for  the  sale  of  the 
^divided  half  of  the  property.  1  say  that  I  had  revoked  his  power  of 
torney,  and  that  there  was  no  way  of  getting  my  signature  to  the  arti- 
^  of  agreement  except  they  were  forwarded  to  me  for  signature.  That 
^done,  and  1  refused  to  sign  them.  Afterward,  after  I  was  entirHy  out 
^the  Emma  Mine,  I  called  on  Walker  Brothers  tor  a  8ettl^vii^TiX>.  ^\v^^ 
£M 29 
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declined  to  settle  with  me,  under  tbe  plea  that  I  was  not  reRponsi 
not  being  a  resident  of  the  Territory,  and  that  in  reality  they  were 
only  responsible  parties  liable  to  Mr.  Lyon  for  any  damages  he  mi 
get  a  judgment  foi;  I  demanded  a  settlement,  and  said  thato'tberwi 
should  hold  them  for  the  interest  ou  tl\e  money,  and  I  gave  tbea 
many  days  to  consider  the  matter  before  I  should  commence  suit.  ^ 
finally  consented  to  settle  with  me,  and  in  tbe  settlement  they  bron 
in  a  bill  for  expenses  in  procuring  the  patent.  I  said  to  them  tbat 
agreement  with  Park  required  him  to  pay  that  indebtedue^,  wbau 
it  might  be. 

By  Mr.  Phelps  :  '      .     -^ 

Q.  How  much  was  it  f — A.  I  donotknow.  I  said  to  them,  "Mr.I 
is  here  in  the  city."  It  was  at  the  time  that  the  litigation  was  going 
and  Mr.  Park  and  Senator  Stewart  were  attending  to  it  on  bebal 
the  Emma  Company.  I  said  that  Mr.  Park  was  in  the  city,  and  th 
they  had  any  doubt  as  to  my  statement  in  regard  to  my  arrangeii 
with  Mr.  Park,  they  could  send  for  him  and  confer  withbim.  I  be! 
they  did  so,  and  they  told  me  that  they  were  ^tisfied,  and  that  be 
to  pay  tbem  off,  or  had  already  done  so. 

Q.  What  was  the  whole  amount  paid  for  the  patent,  survey, 
everything;  was  it  not  $500  f — A.  I  really  cannot  state. 

By  Mr.  Springer  :  ' 

Q.  What  was  your  part  m  it  f — A.  I  do  not  recollect 
Q.  Can  you  approximate  it? — A.  No;  it  gave  me  no  concern  at 
from  the  fact  that  I  knew  tjiat  I  was  not  responsible  for  it.*  Wbat 
it  was,  it  was  one-sixteenth  of  the  whole  amount.  «• 

'    Q.  You  cannot  approximate  that  in  any  way  t— ^A.  No,  sir;  lean 
because  I  knew  I  was  not  liable  for  it. 
Q.  Was  your  part  as  much  as  $1,000  f— A.  I  do  not  recollect 
Mr.  Phelss.    The  entire  amount  for  all  of  this  was  $500,  iuclQ< 
counsel-fees  and  all,  and  w^will  show  that  Mr.  Day's  portion  of  it 
one-eighth  of  that,  and  that  Mr.  Park  paid  it.  *' 

The  Witness.  Not  being  personally  interested  in  it,  I  did  notch 
my  mind  with  it,  but  it' seems  to  me  that  it  was  a  larger  sum  tban  I 
It  strikes  me,  however,  that  there  were  other  items  included.  I  dc 
recollect  what  the  items  were.  Whatever  the  amou A  was  Mr.  1 
had  to  pay  it,  ^nd  I  understood  did  pay  it,  because  Walker  firot 
paid  me  my  full  demand. 

By  Mr.  Forney  : 

Q.  You^interest  at  the  time  you  sold  was  one-sixteenth  t — A.  T 

"  By  Mr.  Banes  :*  ^ 

Q.  You  said  th^t  some  one  stated  to  yon  tflbt  in  his  opinion  tbe 
waB  exhausted  tr— A.  I  think  I  said  that  Mr.  Matthews  stated  thati 
opinion  the  deposit  of  ore  was  about  exhausted ;  that  was,  tbat 
had  reached  the  bottom  of  the  deposit,  not  the  vein. 

Q.  What  was  your  opinion  about  it  t — A.  That  did  not  agree  wit! 
own  opinion. 

Q.  How  generally  was  his  opinion  accepted  by  those  who  wen 
quainted  with  the  mine? — A.  There  were  but  few  other  people 
were  permitted  to  visit  the  mine,  outside  of  the  workingmen.  The 
person  ever  allowed  into  the  mine  was  a  mining  expert,  a  man  bn 
O'Brien,  from  Liverpool,  for  the  purpose  of  making  an  estimate 
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qViantity  of  ore  in  sifcht.    That  was  in  the  ver/  month  when  I  visited 
tbe  mine  myself  for  that  purpose,  in  October,  1871. 

Q,  What  was  his  opinion  f — A.  We  compared  notes  after  we  came 
out.  He  made  a  scientific  measurement,  or  calcul^iou  as  it  might  be 
termed.  1  term  it  that,  at  least,  because  that  was  his  business,  not  only 
ie  Utah  but  in  other  mining  countries.'  1  have  met  him  in  a  number  of 
different  mining  localities,  and  that  seemed  to  be  his  business.  Know- 
ing that  I  was  a  practical  miner,  and  that  I  professed  nothing  of  science, 
but  that  my  whole  knowledge  of  mines  was  in  a  practical  way,  he  was 
desirous  to  get  m<vto  go  through  the  mine  with  him  to  make  a  calcula- 
tion. His  estimate  of  the  quantity  of  ore  in  sight  was  about  31,(K)0 
tons.  • 

Q.  He  did  not  aji:ree  with  Mathews? — A.  I  do  not  suppose  he  did; 

neither  did  Mr.  O'Brien  and  myself  agree.    I  estimated  the  quantity  of 

ore  in  sight  at  about  9,000  tonS.    But  mine  was  only'  a  rougti  estimate. 
Q.  Do  you  know  anybody  who  ageed  with  Mathews  in  his  opinion 

that  the  deposit  of  the  mine  was  nearly  exhausted  f — A.  I  cannot  bring 

anyonetojuind  now. 
^   Q.  Are  you  connected  with  the  mine  now  ? — A.  No,  sir. 

Q.  You  know  something  of  its  history  from  the  time  you  were  ftrst 

coiiuect<^d  with  it  down  to  the  time  of  the  salef — A.  I  am  familiar  with 

its  history  from  the  time  I  was  an  interested  party,  in  1808,  up  to  the 
.  time  that  I  sold  but  my  remaining  interest. 

Q.  Have  you  any  knowledge  of  any  syslematic  attempt  being  made 

toim[M)se  a  fraudulent  estimate  of  this  mine  on  other  people! — A.  1  have 

not 

Q-  You  hfy^e  never  known  any  general  or  systematic  attempt  to  estab- 
lish a  fraudulent  estimate! — A.  No,  sir;  not  of  my  own  knowledge. 

Q.  Have  y9U  an^'  reason  to  suppose  that  there  was  such  an  attempt 

At  any  time;  I  mean  an  attempt  to  make,  it  appear  worth  a  large  sum 

of  money,  when  it  was  actually  worth  nothing!    Do  yoi^  know  of  any 

systematic*  attemi>t  to  produce  such  a  result  a^  thatf — A.  I  have  no 

,  bnwledge  of  it.  .  ' 

Q.  Have  you  any  reasons  that  would  produce  conviction  on  your  mind 
that  8Qch  an  attempt  was  made  ? — A.  1  have  no  convincing  reason. 

By  Mr.  Williams  :  . 

Q-  At  the  tirae^ou  estimated  the  deposit,  or  the  amount  of  ore  re- 
Divining  in  the  deposit,  at  a  million  dollars  net,  what  would  be  your 
opinion  (estimated  on  the  same  principle)  of  the  value  of  the  ore  which 
uHd  heen  taken  from  the  miue  from  the  time  of  its  being  opened  up  to 
the  time  that  you  macle  that  estimate  f — A.  The  value  of  t^e  ore  which 
uad  been  extracted  up  to  that  time,  I  should  think,  was  about  the  ^me 
»«»onut.        •  u  * 

Q«  So  that  the  mine  w^  about  one-half  exhauste4  at  that  time  ? — A. 
^ot  half  exhausted,  but  as  far  as  the  developments  h)^d  gone  to  show. 

Q>  From  all  that  you  know  of  the  mine  now,  how  does  your  judgment 
^rrespond*  with  the  value  you  set  upon  it  at  the  time  you  sold  it  for 
fj?500,000t  That  is,  what  is  your  opinion  now  as  to  the  correctness  of 
that  estimate  t — A-  I  think  that  the  property  at  the  time  I.  sold  was 
^h  worth  more  money  than  I  sold  for.  I  think  that  the  extract  of 
ore  since  that  time  has  established  that  fact  I  thought  so  at  the  time  I 
^as  selling  it. 

Q*  Al^ut  how  much  was  it  worth,  in  your  judgmentt — A.  I  think  it 
^^^  likely  that  at  the  time  I  sold  the  remaining  interest  the  property 
^^  worth,  as  a  mining  venture,  (in  the  condition  off  everytUiu(g^\ 
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$2,500,000;  that  is  takiug  into  consideratioD  the  qnautity  of  ore  inrnde, 
the  uioney  od  hand,  the  property  belongings  to  tlie  company,  &c  Tak- 
ing all  that  into  consideration,  I  thiuiic  the  property  wa»  well  worth,  od 
a  venture,  $2,500,000. 

Q.  Taking  this  vein,  or  veins,  leading  away  from  the  main  deposit, 
what,  in  your  judgment,  as  an  experienced  miner,  might  you  expect  to 
find  by  pursuing  those  veins? — A.  I  consider  the  chauceA  of  opening  a 
valuable  mine  there  now  at  least  100  per  cent,  better  than  they  were 
when  we  went  there  first. 

Q.  On  what  facts  is  that  opinion  based  t — A.  On  the  fact  that  our 
first  surface-workings  were  done  at  a  time  when  there  was  no  develop- 
ment made  in  the  district.  There  had  not  been,  at  that  time,  a  25-foot 
shaft  sunk  in  the  whole  district,  in  my  opinion.  The  district  had  been 
abandoned.  Men  had  become  disgusted  with  their  efforts  in  opening 
mines,  and  had  left  and  gone  to  other  sections  of  the  country.  At  the 
time  we  commenced  opening  the  Emma  Mine  we  had  nothing  a8  a 
guide  to  cause  us  to  prosecute  our  labors,  and  we  were  all  poor,  and  yet 
we  had  faith  that  there  was  a  bed  of  ore  there.  We  sunk  thronsh 
ninety-three  feet  of  blasting  rock  before  we  found  it.  There  was  noth- 
ing on  the  surface  to  indicate  that  deposit  except  what  miners  call  ^^  float 
ore.''  If  I  recollect  aright  we  got  about  180  tons  of  that  ore  lying  on 
the  surface,  as  though  it  had  slidden  from  the  mountain.  We  did  not 
know  but  it  had  come  a  quarter  of  a  mile  from  there,  rolling  down  the 
steep  mountain  and  locating  there.  After  exhausting  that  ore  we 
found  a  seam  running  in  a  northwest  and  southeast  direction,  penetnU- 
jng  the  hard  rock,  but  without  a  trace  of  ore  in  it.  My  experience  in 
the  Illinois  lead  mines,  in  my  young  days,  led  me  to  conclude  that  the 
bed  of  ore  might  lie  underneath.  Mr.  Chisholm  and  Mr.  Wood- 
man were  the  only  two  men  that  I  had  to  consult  with  in  re- 
gard to  it,  and  neither  of  them  had  means  for  prosecnting 
the  work.  They  asked  me  what  could  be  done  in  case 
of  finding  a  bed  of  ore.  I  said  that  our  only  hope  would  be  to  open  the 
bed  of  ore,  and  that  the  railroad  would  soon  give  us  the  means  of  ship- 
ping the  ore  to  market.  The  construction  of  a  railroad  to  Salt  Lake 
City  was  then  in  active  progress.  Then  the  question  with  as  wa8 
whether  we  could  hold  out,  or  to  what  depth  we  would  have  to  go.  Of 
course  we  could  not  tell  that,  because  we  had  no  developments  in  the 
district  a^  a  guide.  We  continued  to  work  for  eight  or  nine  or  ten 
months  without  getting  a  hundred  pounds  of  ore,  until  we  reached  a 
depth  of  93  feet.  There  was  a  little  bed,  I  think,  at  the  depth  of  40  feet 
In  all  my  mining  experience  I  never  knew  an  instance  where  men  pros- 
ecuted their  labors  so  energetically  as  we  did  to  get  through  that  bard 
rock,  or  under  similar  circumstances.  Mr.  Woodman  was  not  an  expe- 
rienced miner,  in  that  kind  of  work,  and  my  own  knowledge  of  mining 
would  have  caused  me  to  abandon  the  work  before  we  reached  that  de- 
posit. I  was  called  upon  by  Mr.  Woodman,  and  was  furnishing  him 
with  moneys  from  time  to  time,  as  he  called  for  them.  About  the  time 
that  he  struck  through  the  cap  rock  on  to  this,  he  came  to  me  to  take  a 
look  at  his  work.  1  had  not  been  there  for  several  months,  and  I  rode 
on  horseback  some  sixty  miles  to  the  place.  J  was  then  operating  ^^ 
another  district.  When  1  examined  it,  I  said  to  Mr.  Woodman, "  K 
this  proves  a  valuable  thing,  we  can  only  attribute  it  to  your  ignorance 
of  mining,  for  1  am  satisfied  that  no  experienced  miner  would  have  ever 
gone  through  that  rock  to  reach  that  deposit.''  The  reaiu)n  why  I  plBce 
a  higher  value  upon  it  now  than  when  I  began  to  work  it  is  the  fa<^^ 
tbaty  as  far  as  my  knowledge  in  mining  goes,  the  prospect  of  reaching 
the  deposit  of  ore  now  \8  far  V>eXX^t  \Xi«Ai  *\X.  ^^^  ^V^xi  ^^  commenced. 
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By  Mr.  Williams  : 

Q.  What, 'in  your  jnd^ment,  is  necessary  for  a  proper  and  thorough 
evelopment  of  that  mine? — A.  My  idea  is  that  the  practical  and  most 
conomical  way  of  working  that  mine  now  is  to  put  in  an  engine  of 
afiicient  power  to  do  the  pumping  and  hoisting,  and  set  it  right  down 
ID  that  vein  right  where  the  deposit  was.  The  Consolidated  Virginia 
Mine  on  the  Comstock  lode  dt<l  not  present  so  profitable  a  prospect  as 
liatdoes.    At  one  time  that  mine  was  condemned  by  scientific  men. 

By  Mr,  Chittenden  : 

Q.  You  have  had  a  good  deal  of  experience  in  mining,  have  you  nott — 
/L  My  experience  in  mining  commenced  when  I  was  about  eight  years 
of  age,  in  lead  mines.    That  is  48  years  ago. 

Q.  This  is  what  is  called  a  lead  mine  or  silver-lead  mine  ? — A.  I  call 
it  a  lead  mine,  rich  in  silver.  We  worked  it  for  the  silver,  but  the  lead 
was  a  great  help  to  us. 

Q.  Have  you  any  doubt  that  the  Emma  Silver  Mine  is  a  true  silver- 
vein  f_A.  I  have  not.  In  explanation  of  that  answer  I  would  say  that 
my  opiuicfn  has  always  been  that  the  Emma  Mine  of  it>self  and  the 
mines  along  on  the  line  of  that  vein,  the  Vallejo,  the  Flagstaff,  &c., 
give  stronger  evidence  of  having  a  true  fissure- vein  underneath  that 
is  filled  with  silver-ore,  than  any  vein  which  I  have  seen  in  all  my  ex- 
perience in  a  limestone  formation  such  as  that.  I  visited  thQ  Eberhardt 
^Hnein  the  White  Pine  Mountain,  where  there  is  an  immense  quantity 
of  rich  silver  in  sight,  so  that  you  can  take  a  knife  and  whittle  it  like  a 
MexicHu  dollar. 

Q.  Did  not  that  very  mine,  the  Eberhardt,  once  run  out,  and  was  it 
not  abandoned  for  sometime  under  the  management  of  English  owners  t 
—A.  I  can  only  say  in  answer  to  that  that' I  have  so  read. 

Q-  Have  you  any  more  doubt  that  the  Emma  is  a  true  vein  than  yon 
bave  that  the  Consolidated  Virginia  and  other  mines  of  the  Comstock 
lode  are  true  veins! — A.  The  fact  of  its  being  a  true  vein  is  not  so  well 
^stabh'shed  by  development  as  the  fact -that  the  others  are. 

Q.  I  understand  that  you  have  not  been  to  this  mine  recently  !— A.  I 
tltink  that  the  last  time  I  visited  the  mine  was  at  the  time  that  the  Illi- 
nois Company  ha<l  that  trouble  and  litigation  with  the  Emma  Company, 
which  was  about  July,  1872. 

Q-  Bave  yon  fixed  the  date  when  you  first  began  to  contribute  money 
for  the  opening  of  the  Emma  Mine? — A.  I  have  fixed  the  date  when  I 
fii^t  visited  the  mine  at  about  the  first  of  September,  1868.  1  furnished 
*  jittle  money  to  buy  supplies  for  a  ten  days'  trip  for  Mr;  Chisholm,  Mr. 
"'oodnaan,  and  myself.    They  had  visited  that  locality  before. 

Q.  When  did  you  put  in  any  considerable  amount  of  money  for  its 
"•^velopment  f — A.  My  money  was  contributed  at  diti'erent  times — from 
^hat  time  (September,  1868)  up  to  the  time  that  we  got  the  mine  into 
Wng  condition — which  was  about  one  year. 

Q.  Daring  that  time  did  you  hear  of  any  claim  of  Lyon's  T — A.  The 
first  I  ever  beard  of  a  claim  of  Lyon's  was  when  he  made  an  application 
^^an  iujunction  against  the  Emma  Company,  which  was,  I  think,  in 
^Ptember  or  October,  1870. 

.  Q  Your  residence  is  in  Illinois  f — A.  It  is  now,  and  has  been  for  the 
^*8tfoap  or  five  years. 

Q-  You  had  left  Utah  and  had  left  your  business  there  in  the  hands 
®' your  nephew,  before  the  purchase  by  Park  and  Baxter  t — A.  Yes. 

^  When  you  left  Utah  personally  were  they  not  shipping  the  ore 
^houtas  fast  as  it  could  be  got  down  from  the  mountain  1 — A.,  X^^\  '\\, 
^^  so  uaderstood. 
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Q.  Therefore  yon  do  not  know  that  at  that  time  there  was 
erable  amount  of  ore  on  hand  f — A.  No,  sir.  We  had  a  coutr: 
year  ^ith  the  Union  Pacific  Eailroad  Company  to  rnn  the 
through  to  New  York,  and,  as  the  contract  was  near  ex] 
pushed  the  ore  forward  just  as  rapidly  as  we  could  extract  i 
mine,  our  object  being  to  ship  all  that  we  could  within  1 
months'  contract. 

Q.  The  sale  to  Park  and  Baxter  did  not  include  any  monc 
the  hHuds  of  Walker  Brothers,  did  it? — A.  I  think  not. 

Q.  It  simply  included  the  mine  and  such  ore  as  might  be  < 
in  sight? — A.  That  was  my  impression. 

Q.  A  t  that  time  yon  also  considered  that,  as  prudent  men, 
not  part  with  that  property  for  less  than  $1,500,000? — A.  Th 
agreement  when  I  left  there  in  February. 

Q.  At  that  time  yon  had  no  patent  for  the  mine  t — A.  N* 
our  application  for  a  patent  was  in. 

Q.  And  it  was  opposed  by  the  Lyon  party  ? — A.  Yes. 

Q.  At  that  time,  then,  Lyon's  suit  was  pending,  was  it  not 

Q.  At  that  time  it  was  understood  that  there  were  other 
this  mine  ? — A.  Yes. 

Q.  And,  taking  the  property  in  its  then  condition,  with  : 
and  subject  to  these  litigations,  yon  ofiered  to  sell  it  for  i 
half  million  dollars? — A.  Yes. 

Q.  Did  you  guarantee  any  title  to  it? — A.  I  think  not. 

Q.  There  was  no  guarantee  of  any  kind  ? — A.  I  think  not. 

Q.  The  purchasers  took  it  at  their  own  risk  ? — A.  Yes,  sir. 

Q.  Now,  was  it  not  represented  to  you  by  your  associate 
reiisou  why  they  were  willing  to  sell  for  so  small  a  price  as  $3 
that  it  would  bring  in  efficient  aid  in  resisting  these  claims  a 
rid  of  this  litigation  ?  Was  it  not  so  represented  to  you  ? — 
that  argument  was  used  to  me  in  explaining  the  reasons  wh; 
agreed  to  accept  less  than  we  had  agreed  upon. 

Q.  Now,  when  your  nephew  reported  that  he  had  oonsen 
sale,  you  were  not  satislied  ? — A.  No,  sir }  I  was  not  satisfied 

Q.  You  thought  he  had  sold  too  cheap,,  didn't  yon  ? — A.  I 
was  one  reason.    That  was  less  money  than  1  was  willing  to 

Q.  Was  it  not  also  represented  to  you  that  Park  and  Ba: 
not  buy  unless  they  could  so  far  control  the  other  interests 
the  discoverers  of  the  mine  and  everybody  else  interested 
litigation  was  ended? — A.  It  was  stated  that  they  would 
they  could  control  the  property ;  they  would  not  even  pay  th 

Q.  Was  not  that  on  account  of  this  litigation  ? — A.  I  i^ll; 
say.    It  was  understootl  that  was  the  reason  why  they  wonU 

Q.  You  have  spoken  of  this  contract  with  the  railroad  con 
consequence  of  that,  did  you  not  understand  that  after  tl 
March,  and  up  to  the  time  of  your  second  sale  in  July, 
was  worked  as  rapidly  as  it  could  be  to  get  the  ore  forwa 
paying  much  attention  to  explorations? — ^A.  Well,  I  was  nn< 
pression  that  the  work  was  being  conducted  in  the  same  man 
had  been  right  along  for  months  previously.  That  is,  if  ther 
any  cessation  of  the  labors,  I  was  not  informed  of  it. 

Q.  Now,  from  that  time  we  understand  distinctly  that  yon 
ited  this  mine  personally  again  until  the  Illinois  tunnel  su 
1872.    That  is  so,  is  it? — Yes,  sir,  that  is  so. 

Q.  Now,  when  did  you  next  see  Mr.  Park  after  the  first  » 
never  met  Mr.  Park,  that  I  recollect  of,  until  I  met  him  in  th 
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loose,  in  July,  1871,  for  the  purpose  of  niakiDg  the  sale  of  my  last  in- 
ereBt  in  the  mine. 

Q.  Is  that  the  contract  that  you  made  with  Mr.  Park  for  the  sale  of 
our  last  interest !  (Showing  a  paper  to  the  witness.) — A.  I  presume 
tis;  I  see  my  signature  to  it. 

A.  Just  look  and  identify  it. — A.  I  am  satisfied  it  is  the  same. 

Q.  (Showing  another  paper.)  Is  that  a  paper  which  you  then  gave 
dr.  Park  t — A.  Yes,  sir. 

The  papers  exhibited  to  witness  are  as  follows : 

Jame9  M,  Day^9  assignment  to  T.  TV.  Park,  Jnly  28, 1871. 

Id  oonsideratioD  of  the  sam  of  tbree  thoasand  dollars  (13,000)  this  day  paid  to  me 
byT.  W.  Park,  of  BenningtoD,  Vermont,  and  of  the  further  sam  of  oinetv  thonsand 
Mven  hnndred  aod  fifty  dollars  ($90,750)  to  be  deposited  to  ray  credit,  and  subject  to 
my  draft,  by  said  Park  with  the  National  Shoe  and  Leather  Bank  of  the  city  of  New 
York,  on  or  before  the  first  {day  of  September,  lti71, 1  hereby  sell,  transfer,  assign,  and 
Mt  over  to  said  T.  W.  Park  three  thoasand  one  hnndred  and  twenty-five  shares  (3,125) 
in  the  capital  stock  in  the  £mma  Silver  Mining  Company  of  New  York,  together  with 
all  dividends  that  have  been  or  may  be  declared  on  said  stock,  and  the  proceeds  of  the 
sales  of  any  of  said  stock  that  has  been  or  may  be  sold ;  said  stock  having  been  issued 
io  payment  for  the  entire  stock  I  owned  in  the  Emma  Silver  Mining  Company  of  Utah, 
iDd  said  stock,  dividends,  and  proceeds ;  held  by  H.  H.  Baxter,  Warren  Hussey,  J.  R. 
Walker,  and  T.  W.  Park,  with  the  other  stock  of  said  company  in  trust  and  I  hereby 
direct  aaid  Baxter,  Hussey,  Walker,  and  T.  W.  Park  to  deliver  to  said  T.  W.  Park  ail 
of  saidst^ick  and  the  dividends  already  declared  and  to  be  declared  on  the  same,  and 
the  proceeds  of  the  sales  of  any  of  said  stock  that  has  been  or  may  be  sold. 

Provided,  always,  that  in  ca»ie  the  said  Park  shall  fail  to  deposit,  on  or  before  the 
first  day  of  September,  1871,  with  the  National  Shoe  and  Leather  Bank,  New  York,  to 
my  credit,  the  sum  of  ninety  thousand  st'veii  hundred  and  fifty  dollars,  ($90,750,)  this 
^igDment  shall  be  null  and  void,  and  said  Park  shall  forfeit  said  sum  of  three  thoa 
Buiu  dollars  this  day  paid  by  him  to  me. 

I  hereby  agree  that  after  said  payment  of  ninety  thousand  seven  hnndred  and  fifty 
dollars,  as  hereinbefore  provided,  I  will,  at  his  request,  make  any  further  assignment 
or  transfer  that  may  be  necessary  to  convey  to  said  Park  all  my  interest  in  the  stock 
of  said  Emma  Silver  Mining  Company  of  Utah  and  said  Emma  Silver  Mining  Com- 
P^Dy  of  New  York,  and  all  dividends  that  have  been  or  may  be  declared  on  the  same 
Aod  the  proceeds  of  all  sales  that  may  have  been  made  of  said  stock,  or  any  portios 
of  it 

It  is  understood  that  I  do  not  in  any  way  warrant  the  title  to  the  minq  or  the  pro- 
ems of  it,  and  this  sale  does  not  affect  in  any  way  the  earnings  of  the  mine  previous 
to  the  incorporation  of  the  company  in  Utah  in  February  last. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this  28th  day  of  July,  A.  D. 
IWI,  in  the  city  of  Chicago. 

[SKAL.]  AMES  M.  DAY 

Witness :  T.  8.  Hoyne. 

It  is  expressly  nnderstood  and  agreed  by  the  parties  to  the  aforesaid  instrument 
that  no  delivery  of  the  stock,  dividends,  or  proceeds  of  sale  shall  be  made  until  the 
Payment  of  ninety  thonsadd  ^even  hundred  and  fifty  dollars  shall  have  been  made, 
thesauie  being  made  a  condition-precedent  to  delivery. 

JAMES  M.  DAY. 

^  T.  W.  PARK. 

Witness:  T.  S.  Hoyne 

Sherman  House,  Chicago,  July  28, 1871. 

I^is  is  to  certify  that  in  the  sale  that  I  have  this  day  made  to  T.  W.  Park  on 
condition  he  makes  payment  as  provided  in  my  assignment  to  him,  1  acted  entirely 
on  my  own  knowledge  of  the  condition  of  the  Emma  Silver  Mine,  so  called,  of  the 
c'tinis  to  the  same  by  other  parties,  and  from  information  I  have  just  received  from 
^y  Agttut  in  Salt  Lake,  and  was  not  infiuenced  by  any  representations  made  by  said 
'^^fk.  Said  Park  advised  me  of  a  dividend  declared  this  month,  and  gave  me  his 
^pinion  that  the  Emma  Silver  Mining  Company  had  a  perfect  title  to  the  property 
^*y  claiiued,  and  that  the  claims  of  outside  parties  were  without  foundation  and 
jH^^hlesB.  I  am  personally  acquainted  with  the  mine,  and  have  been  kept  advised 
!? '^y  Agent  of  the  working  the  mine,  its  condition,  and  the  quantity  and  qnality  of 
****  ore  produced. 
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I  state  this  because  io  selliDg  to  my  trustee  (of  the  stock  sold)  he  wishes  it  onder 
stood  that  I  sold  with  as  full  knowledge  as  he  possesses,  and  without  being  ioflaeoced 
in  any  way  by  any  representations  made  by  him,  and  such  are  the  facts. 

JAMES  M.  DAT. 

T.  8.  HoYNE,  Atty.  for  J.  M,  Day, 

Emma  Silver  Mining  Co.,  office  No.  45  Wall  Street, 

New  York,  187  . 

Rec'd,  Sept.  1, 1871,  of  T.  W.  Park,  the  sum  of  ninety  thousand  seven  handred  aod 
fifty,  in  full,  for  that  sum  which  was  to  be  deposited  at  the  National  Shoe  and  Leather 
Bank,  New  York,  on  or  before  the  Ist  Sept.,  1871,  nmd  this  is  in  full  payment  for  all  my 
interest  in  the  stock  of  the  Emma  Mining  Co.  of  New  York  and  dividends  declared  on 
said  stock,  which  said  stock  I  heretofore  sold  said  Park,  and  he  made  apaymeotof 
three  thousand  dollars  on  account  of  such  purchase  by  said  Park. 

JAMES  M.  DAT. 

Q.  Now,  have  not  all  Mr.  Park's  dealings  with  yon  in  respect  to  this 
mine  and  this  purchase  been  perfectly  honorable  and  fair  t — A.  Yes,  sir, 
tbey  have  so  far  as  I  know  of  them. 

Q.  So  far  as  you  know  or  believe  f — A.  Or  believe.  Yes,  sir— in  rela- 
tion to  that  transaction. 

Q.  Now,  when  you  made  this  last  sale  the  Lyon  suit  was  still  pending, 
was  it  not  f — A.  Yes,  sir. 

Q.  And  those  other  claims.  The  condition  of  the  title,  in  fact,  was 
just  what  it  was  when  the  first  sale  was  made,  was  not  itt — A.  Yes, 
about  the  same  thing,  perhaps  a  little  worse.  I  do  not  know  but  that  in 
some  respects  it  was  worse.  New  claims  had  come  up,  I  think,  during 
that  time;  at  least  we  heard  of  new  claims  as  likely  to  come. 

Q.  Did  you  not  consider  those  claims  and  tbis  condition  of  the  title 
as  very  seriously  diminishing  the  present  value  of  your  interest  in  the 
property  f — A.  Yes,  sir.    • 

Q.  Now,  sir,  takingthat  mine  just  as  you  then  understood  it,  with  a 
perfect  title,  with  all  these  claims  wiped  out,  and  with  the  develop. 
ments  subsequently  reported  by  Professor  Silliman,  was  $5,000,000  an 
extraordinary  or  extravagant  price  for  which  to  put  that  mine  upon 
the  market  compared  with  other  American  mines? — A.  Well,  taking 
into  consideration  the  way  the  mine  bad  paid  us — my  own  company,  at 
least — and  the  way  the  mine  looked,  as  far  as  I  knew  from  an; 
information,  with  the  chances  of  continuous  litigation — is  tbat  the 
question  f 

Q.  Supposing  everything  was  clean  and  fair,  and  taken  in  connection 
with  the  subsequent  developments  reported  by  Professor  Silliman  in  Oc- 
tober, supp:^sing  them  to  be  true  I — A.  Taking  into  consideration  the 
prices  placed  upon  mines  in  the  market  as  a  general  thing,  it  was  not 
an  extravagant  price. 

Q.  And  if  that  mine  should  now  be  put  un  er  suitable  American  di- 
rection and  supervision,  have  you  not  as  much  confidence  in  its  future 
as  yon  have  ever  haii  ? — A.  I  have. 

Q.  You  have  spoken  of  several  otber  mines  right  along  on  this  same 
vein,  the  Flag-St>aff,  the  Vallejo,  the  North  Star,  the  Titus,  and  I  believe 
there  are  some  others ;  those  mines  have  been  much  more  largely  de- 
veloped than  the  Emma,  have  they  not  f — A.  Well,  work  has  been  pros- 
ecuted more  energetically,  I  think. 

Q.  And  they  have  been  carried  much  deeper  t — A.  The  Flsig-Stan 
has  attained  a  greater  depth. 

Q.  Something  like  a  1,000  feet,  hasn't  it?— A.  Yi-s.  The  Flag-StaC 
is  working  perhaps  800  feet  now,  I  think.  The  Vallejo  is  not  working 
as  deepj  neither  is  the  North  Star  and  Titps,  but  yet  their  bodies  of  ore 
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Kemto  increase  in  size  and  in  value  as  they  increase  in  depth.    On  the 
same  theory,  I  believe  the  Emma  will  do  the  same  thirig. 

Q.  And  these  developments  in  other  mines  upon  the  same  vein  serve 
to  confirm  the  opinion  you  have  expressed  f — A.  Yes,  sir. 

Q.  Kow,  we  are  searching  here  for  information ;  have  you  heard  the 
report  that  directly  under  the  lowest  workings  of  the  Emma  a  tunnel 
company  has  struck  a  body  of  ore — the  Bay  City  Tunnel  Company  f — ^ 
A.  I  have  heard  that. 

Q.  Have  you  any  knowledge  yourself  on  the  subject! — A.  I  have  not. 

Q.  That  report  originated  in  December  last,  did  it  nott — A.  I  do  not 
recollect  when  I  first  saw  it.  I  take  a  Salt  Lake  paper  regularly,  the 
Daily  Tribune,  and  it  is  there  that  I  think  I  gained  most  of  my  infor- 
mation in  relation  to  this  new  development. 

Q.  Yon  have  been  examined  as  if  this  vein  was  running  off  in  the 
direction  of  the  Bruner  Mine,  a  distance  of  300  feet  or  more.  In  your 
opinion,  should  the  operations  be  made  in  that  direction,  or  should  they 
be  made  by  following  down  the  vein  f — A.  Were  I  to  direct  the  explora- 
tions for  new  developments  it  would  be  to  the  eastward,  at  the  eastward 
end  of  the  deposit  of  ore  that  has  been  worked. 

Q.  The  Bruner  is  westerly,  is  it  not  1 — A.  Yes,  sir.  That  would  be 
uiy  first  effort  to  develop  new  deposits,  to  the  eastward  rather  than  to 
the  westward.    I  have  a  reason  for  that — a  certain  theory. 

Q.  YoQ  would,  of  course,  make  these  developments  downward  at  the 
same  time  f— A.  Yes,  sir. 

Q.  Id  all  your  mining  experience  and  in  all  that  you  have  ever  read 
Bpon  the  subject,  did  you  ever  hear  of,  or  see,  a  well-defined,  productive 
vein  of  silver-ore  the  bottom  or  source  of  which  was  ever  found  f — A. 
I  bave  rend  of  such  things,  and  I  have  made  examinations  of  mines 
that, to  all  appearance,  were  exhausted;  that  is,  to  this  extent:  the  val- 
nable  portion  of  them  was  exhausted,  but  yet  there  were  strong  indica- 
tions of  there  being  something  beyond  which  might  be  reached.  My 
experience  has  led  me  to  the  conclusion  that  there  is  no  degree  of  skill 
^bata  man  can  arrive  at  in  mining  that  will  justify  him  in  saying  that 
the  end  of  a  vein  had  been  reached. 

Q.  Of  course  you  are  aware  that  there  are  silver- veins  that  have  been 
forked  and  are  still  being  worked. — A.  I  had  some  experience  on  the 
linstock  lode,  and  I  presume  1  was  one  of  the  first  white  men  that  ever 
Pro8|)ected  on  the  Comstock  vein. 

Q.  Won't  you  tell  us  about  the  experience  in  going  down  on  thatCom- 
?tock  vein,  whether  at  least  the  ore  has  not  given  out  as  effectively  as  it 
^*  reported  to  have  done  here  ! — A.  Well,  no  doubt  the  most  of  the  com- 
"^Jttee,  and  every  person  present,  has  read  of  the  valuable  deposits  on 
the  Comstock  from  time  to  time.  I  had  some  experience  as  superin- 
tendent on  the  Comstock,  and  had  an  experience  as  a  common  laborer  on 
the  Comstock  vein ;  and  at  one  time,  when  I  was  superintending  the 
fellow  Jacket  Mine,  Charles  Bonner,  who  was  superintendent  of  the 
J|oold  &  Curry  at  that  time,  was  largely  interested  in  the  Yellow  Jacket 
that!  was  superintending;  in  fact  it  was  through  him  that  I  got  my  posi- 
tion as  superintendent.  The  Gould  &  Curry  at  the  lime  was  the  lead- 
^H  mine  in  the  range.  It  had  paid  handsomely,  and  was  paying  hand- 
somely then.  He  used  to  visit  my  mine  frequently  ^nd  made  it  a  prac- 
tice to  go  through  the  drifts  with  me  whenever  he  could,  and  I  always 
^cntdown  with  him  and  took  great  interest  in  showing  him  through  and 
howthe  work  was  being  carried  on.  One  day  he  came  down  and  seemed  to 
Juite excited,  and  I  said  to  him,  "Bonner,  what  is  the  matter  with  you 
to^day  p    He  was  a  very  intelligent,  social  gentleman,  a  mau  of  «i  ^v^Q<i 
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deal  of  miniDfr  experience,  and  quite  yonng,  too.  "  Well,'' said  he,  "I 
will  tell  yoQ,  Day.  I  have  reached  the  bottom  of  the  Comsto^k  lode  in 
the  Gould  &  Cnrry."  Said  1,  *'It  is  not  possible;  I  do  not  think  that 
you  are  correct  on  that,  Bonner ;  I  don't  think  that  either  yoo  or  1  will 
live  to  see  the  bottom  of  the  Oomstock."  "  Well,"  he  said,  "I  would 
like  to  have  you  go  up  with  me  and  to  take  a  look  at  it ;"  and  I  went  right 
«along  with  him  and  went  down  into  the  works.  I  found  the  work  where 
he  supposed  he  had  reached  the  bottom  of  the  Comstock  at  that  point, 
owned  by  the  Gould  &  Curry  Company,  was  about  275  feet  below  the 
surface,  and  instead  of  having  reached  the  bottom  of  the  veiu,  ashe 
supposed,  his  workmen  had,  in  sinking  their  winze,  sunk  perpendicnlarly, 
and  the  vein  dipped  outside.  After  making  an  examination  of  a  few 
minutes,  I  said  to  him,  *'If  you  will  have  a  drift  run  to  the  distance  of 
20  feet  in  this  direction,  and  don't  strike  the  ore,  1  will  treat  to  the 
oysters,  but  if  you  do,  you  shall  treat."  "All  right,"  said  he.  He  pnt 
the  workmen  right  to  work,  and  in  less  than  20  feet  the  ore  was  struck, 
and  the  Comstock  is  being  worked  now  to  the  depth  of  2,200  feet, 
instead  of  275. 

Q.  We  cannot  go  into  so  much  detail  about  it;  but  have  there  not 
been  numerous  instances  upon  the  Comstock,  especially  in  the  case  of 
the  Consolidated  Virginia,  where  the  vein  has  pinched  out  and  wholly 
ceased  to  be  productive,  and  they  have  had  to  go  down  on  the  vein  many 
hundred  feet,  and  there  have  struck  rich  bonanzas  of  ore! — A.  There 
are  a  number  of  instances  of  the  kind ;  there  is  the  Vulture,  and  the 
Crown  Point,  and  the  Savage,  and  the  Gould  &  Curry,  and  the  Consol- 
idated Virginia,  that  at  points  were  all  poor  and  weak.  And  really, 
unless  a  man  had  experience  in  that  kind  of  mines,  he  would  come  to 
the  conclusion  that  they  were  exhausted.  But  it  seems  that  every  8oe- 
ceediug  deposit  of  ore  at  a  greater  depth  proves  more  valuable  than  the 
one  before  it. 

Q.  The  Comstock  mines  are  usually  worked  by  Americans  and  under 
American  direction,  are  they  not! — A.  I  do  not  think  there  is  a  paying 
company  on  the  range  but  that  belongs  to  Americans  and  is  under 
American  direction,  that  is,  to  my  knowledge. 

Q.  Do  you  know  anything  about  this  Mr.  Atwood  personally  that 
been  spoken  of  here  as  an  eminent  English  engineer  t — A.  I  do  not 

Q.  You  were  subpoenaed  to  come  here  as  a  witness,  were  yoo  nott— 
A.  I  was. 

Q.  Do  you  know  by  whom  or  at  whose  request  t — A.  I  do  not  1 
know  that  the  subpoena  came  from  the  Sergeaut-at-Arms  of  the  House 
of  Representatives. 

Q.  You  have  no  knowledge  that  it  came  through  the  influence  or  re- 
quest of  General  Schenck,  or  any  of  his  friends,  have  you  t — A.  l^o,  sir. 

Q.  Who  do  you  understand  brought  you  here ;  was  it  the  couinjit- 
tee! — A.  I  think  it  was  caused  through  the  committee;  but  where  they 
obtained  their  information  I  do  not  know.  . 

Q.  Have  you  had  the  pleasure  of  knowing  General  Schenck  at »» 
previous  to  this  inquiry! — A.  I  have  not. 

Q.  Do  you  know  him  now  ? — A.  No,  sir;  I  presdme  that  I  should r^ 
ognize  the  general  to  meet  him,  but  I  have  no  acquaintance  with  bioi' 

Q.  This  is  he  here. — A.  That  is  the  gentleman  I  supposed. 

By  Mr.  Williams  : 
Q.  Do  I  understand  you  as  saying  that  you  think  the  great  disjP* 
poiutment  in  the  development  and  continued  profit  of  this  mineuj^ 
come  mainly  from  the  waut  of  euergetic  and  prosier  mauagemeot  of  tb^ 
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nine  by  tbe  English  company? — A.  I  Hay,  without  hesitation,  that  I 
e^^ard  it  as  more  the  fault  of  the  management  than  of  the  mine. 

Q.  Will  yon  point  out  briefly  what  you  consider  those  faults  are! — 
i.  In  my  judgment,  there  is  a  lack  of  proper  direction  of  the  laborers, 
iDd  in  exhausting  the  deposit  of  ore  already  in  sight,  without  making 
new  developments  as  they  go  along. 

Q.  Farther  explorations? — A.  Farther  explorations;  and  tbe  extrava- 
gant manner  in  which  those  things  are  done. 

Adjourned. 


Washington,  D.  C,  April  5, 1876. 
Trenob  W.  Park  sworn  and  examined. 

By  the  Chairman  : 

Question.  Where  do  you  reside? — Answer.  I  reside  at  North  Ben- 
nington, Yt.  1  have  also  a  winter  residence  at  Brooklyn  Heights,  New 
York. 

Q.  How  long  have  you  been  living  in  New  York  ? — A.  Most  of  the 
time  since  1803.  For  twelve  years  previous  up  to  that  time  I  was  a 
resident  of  California. 

Q.  Have  you  an  office  in  New  York? — A.  Yes. 

Q.  What  is  your  occupation  ? — A.  I  am  president  of  a  bank  in  North 
Bennington,  which  I  take  charge  of,  and  have  done  for  the  last  twelve 
years.  I  am  also  a  director  of  a  bank  in  New  York,  and  am  president 
of  tbe  Panama  Railroad  Company.  The  management  of  that  company 
has  been  my  principal  occupation  for  the  last  two  years. 

By  Mr.  Phelps  : 

Q.  State  when  yon  first  purchased  an  interest  in  the  Emma  Mine, 
^hat  interest  you  purchased,  at  what  price,  and  with  what  persons. — A. 
In  the  month  of  March,  1871,  I  was  sent  for  to  see  a  Mr.  Irwin  Davis, 
»tthe  Saint  Nicholas  Hotel,  New  York,  who  held  a  bond  (or  the  pur- 
chase of  tbe  Emma  Mine  at  $1,500,000.  Mr.  T>avis  was  ill,  and  the 
^nd  bad  but  a  short  time  to  run,  and  he  proposed  to  me  to  go  out  to 
ptab,  to  make  an  examination  of  the  mine,  and  oifered  me  an  interest 
in  it,  if  I  decided  to  purchase  it  after  making  the  examination.  That 
^as  early  in  March,  1871.  I  had  previously  by  letters  heard  of  the 
^ine,  but  I  had  not  had  sufficient  information  to  induce  me  to  go  out 
there  to  look  at  it ;  and  my  experience  of  mines  for  quite  a  number  of 
years  before  that  was  such  as  rather  tended  to  keep  me  out  of  any  new 
^\mg  operations.  Mr.  Davis  sent  for  Mr.  Williams  and  Mr.  Hussey, 
^bo  were  then  two  of  the  largest  owners  of  the  mine,  to  come  there 
^tid  to  explain  it  to  me.  These  gentlemen  resided  at  Salt  Lake,  but 
^bey  were  then  in  New  York.  They  came  to  Mr.  Davis's  room,  exhibited 
^  tte  maps  of  the  mine  showing  the  interior  of  it,  (which  I  understood 
^ery  readily,  having  worked  mines  before,)  and  showed  me  a  statement 
oUhe  earnings  of  the  mine,  and  stated  its  previous  history. 

Q.  Have  you  that  statement  with  you  ? — A.  I  have. 

The  witness  produced  the  statement,  which  was  ordered  to  be  put  in 
^^idence. 

(Witness  continuing.) 

1  talked  with  General  Baxter  about  it,  and  we  decided  to  go  out  to 
ytah  and  take  a  look  at  tbe  mine.  We  went  out.  I  kept  a  memoran- 
dom-book  at  that  time,  and  will  refer  to  it  for  dates.  We  left  New 
JLork  on  March  23,  and  arrived    at    Salt  Laktt   C\ls  oii  ^«ccdCL  ^^V. 
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Kext  day,  Ist  of  April,  we  went  up  to  visit  the  mine,  and  went  throogb 
it  and  examined  it.  We  examined  it  again  that  night,  and  again  the 
next  day ;  and  on  the  third  day  we  returned,  after  spending  two  days 
and  a  portion  of  the  night  inside  of  the  mine  making  examinations. 

I  made  measurements  of  the  mine  to  satisfy  myself  of  the  qaantity  of 
ore  in  sight  of  first  quality.  The  measurements  were  not  strictly  accu- 
rate, but  they  were  on  the  safe  side.  I  made  a  measurement  of  each 
floor  of  the  mine,  and  made  a  memorandum  of  it.  I  made  measurementg 
of  every  floor,  from  the  ninth  floor  clear  down  to  the  first  floor,  which  is 
the  floor  where  the  adit  or  tunnel  runs  from  which  the  mine  is  worked. 
They  adopted  the  plan  in  working  the  mine  of  calling  the  first  floor  the 
adit  floor,  which  ran  into  the  mine  from  the  outside,  and  by  which  all 
the  materials  for  working  the  mine  were  carried  in,  and  by  which  all 
ore  and  dSbris  came  out.  The  next  floor  above  that  was  the  second 
floor,  and  so  on  up  to  the  ninth.  In  going  down,  they  call  the  floors 
below  the  adit  floor  No.  1  down,  No.  2  down,  &c.  They  had  worked  the 
mine  at  that  time  just  up  to  the  ninth  floor,  and  were  aboat  broking 
into  the  ore  on  that  floor.  That  floor  was  32  feet  north  and  south,  and 
36  feet  east  and  west,  with  the  whole  cnliug  on  either  side  in  a  bed  of 
ore.  There  was  only  one  wall  on  that  floor  that  was  exposed.  These 
floors  were  6  feet  8  inches  in  height,  except  floor  Na  3,  which  was  10 
feet  4  inches,  on  account  of  the  quantity  of  ore  that  had  been  taken 
out.  These  floors  were  built  up  with  timbers  laid  horizontally  and 
other  perpendicular  timbers,  just  four  feet  apart,  and  the  tim- 
bers were  8  inches  through,  so  that  to  measure  the  mine  across  in 
any  direction,  all  that  you  had  to  do  was  to  count  the  number  of  tim- 
bers, and  you  would  arrive  at  the  exact  measurement.  As  the  ore  was 
taken  out  from  time  to  time,  other  timbers  were  put  in.  The  conmit- 
tee  will  hardly  understand  the  working  of  the  mine  without  understand- 
ing the  character  of  the  ore.  The  ore  I  cannot  describe  better  than  as 
a  great  sand-bank.  A  miner  could  break  down,  with  a  pick,  30  or  40 
or  50  tons  a  day.  There  was  five  timesas  much  work  in  putting  up  the 
timbers  as  there  was  in  taking  the  ore  out.  In  that  respect  it  was  the 
cheapest-worked  mine  in  the  world,  perhaps,  costing  only  2  per  cent., 
while  mines  usually  cost  anywhere  from  30  to  80  percent,  to  work  them. 

The  witness  here  exhibited  a  diagram  of  the  mine,  and  explained  it 
with  considerable  minuteness  to  the  committee. 

(Witness continuing.)  As  I  went  up  each  floor,  I  made  memoranda 
of  the  condition  of  it,  and  of  the  excavations  that  had  been  made,  and 
I  made  measurements  of  the  floor,  and  then  described  in  my  memoran- 
dum-book where  the  ore  had  been  taken  out,  up  to  what  wall,  and  on  what 
wall  it  was  still  remaining  as  solid  ore.  When  I  came  to  the  fourth  floor 
above,  I  saw  a  drift  running  to  the  north,  and  I  inquired  what  it  was; 
but  I  got  no  satisfaction.  They  seemed  to  wish  me  to  pass  it.  I  kept, 
however,  inquiring  what  that  drift  was,  and  the  man  who  was  showing 
me  through  the  mine  tried  to  attract  my  attention  to  something  else, 
but  I  persisted,  and  said,  ^^I  want  to  know  what  that  drift  means."  I 
went  into  the  drift  with  a  candle,  through  the  ore-bed,  found  ore  on 
both  Hides  and  on  the  top  and  bottom  until  I  came  to  the  hanging- wall, 
and  when  I  came  out  I  measured  the  distance  to  the  hangiDg*wall  as  60 
feet.  1  found  the  hanging-wall  running  down  clear,  with  a  *»  gouge,'' as 
miners  call  it;  and  still  the  tunnel  running  right  on  through  into  the 
solid  rock.  Said  I,  "  Here  ends  the  ore-bed;  what  have  you  gone  be- 
yond that  for!"  The  man  who  went  with  me  said  he  did  not  kno\^. 
1  said,  "  Every  one  can  see  that  this  is  solid  rock.  Here  is  the  end  of 
jour  ore  j  what  have  you  gon^  beyond  that  for  f*    That  was  at  an  angle 
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tbirty  degrees  with  the  top  of  the  haDginf2:-wal1,  as  I  estimated  it. 
ter  I  came  out  aud  inqaired  of  Mr.  Walker,  I  learned  that  auder  the 
rection  of  counsel  they  had  run  this  drift  out  thereto  prove  that  a' 
ait  which  was  being  sunk  by  Lyon  did  not  connect  with  the  Emma 
inc.  They  were  directed  by  counsel  to  run  in  that  direction  until  they 
D  uDder  that  shaft,  and  therefore  tbey  had  run  into  solid  rock.  It  was 
inecessary,  because  it  was  evident  enough  that  that  was  the  end  of  the 
ine  in  that  direction ;  but  they  proved  what  they  wanted  to  prove. 
rom  that  drift  I  formed  the  idea  in  my  own  mind  as  to  the  extent  of 
le  ore  in  a  northern  direction.  Of  course,  I  had  no  means  of  ascertain- 
ig  how  much  was  above,  or  how  much  was  to  the  westward,  or  how 
inch  was  to  the  eastward ;  but  on  the  south  side,  on  which  the  foot- 
all  was,  they  had  very  nearly  worked  the  ore  out  to  th  •  wall,  so  that 
le  wall  ran  through  for  a  very  long  distance,  and  it  was  as  handsome 
foot-wall  as  I  ever  saw. 

Q.  What  was  the  result  of  your  examination  t — A.  We  examined  it 
)r  two  days  and  came  back  to  Salt  Lake  City,  and  then  set  to  work  to 
xsmine  the  title  and  to  examine  the  record  in  Mr.  Lyon's  case. 
Q.  Was  there  a  suit  then  pending  on  the  part  of  Lyon  ! — A.  Yes.  An 
pplicatiou  had  been  made  for  an  injunction  and  for  a  receiver,  which 
pplicatiou  had  first  been  granted  aud  then  dissolved,  and  then  tbere 
m  auother  application,  aud  that  application  was  denied.  These  pro- 
eedings  had  been  taken  before  I  arrived  there,  but  the  suits  were  still 
>eDdiug,  and  I  believe  that  another  application  had  been  made  on  an 
oieuded  complaint.  I  found  another  suit  pending,  and  I  examined  the 
iaiin  in  that  case,  and  then  I  found  still  another  claimant,  and  I  sat  up 
il  night  examining  his  papers  until  broad  daylight  with  his  lawyer, 
hey  were  trying  to  satisty  me  that  this  claimant  owned  the  whole  mine, 
hen  tbere  were  three  or  four  other  claimants,  and  I  became  satisfied, 
^r  the  examination  of  every  one  of  these  claims  in  detail,  that  the 
iMma  Mine  Company  of  Utah  were  the  owners  of  the  property,  and 
lat  while  the  litigation  of  these  claims  would  be  very  extensive,  and 
ight  occupy  a  number  of  years,  still,  in  the  end,  that  company  would 
>id  the  title.  After  I  had  examined  the  matter,  I  had  a  talk  with  6en- 
al  Baxter,  and  we  made  a  proposition.  We  called  together  all  the 
^oers.  There  were  eight  of  them  together  in  my  room  in  the  evening, 
told  tbem  that  we  would  not  buy  the  whole  mine,  for  the  reason  that 
le  original  discoverers  were  then  the  owners,  and  that  they  would 
ive  to  be  relied  upon  as  witnesses  to  defeat  the  various  suits,  and 
>at  therefore  I  did  not  wish  them  to  part  with  their  interest  in 
'«  mine.  They  were  old  miners  who  go  from  one  camp  to  anoth- 
\  find  a  mine  and  sell  it,  and  you  do  not  know  where  to  find 
tern  unless  they  retain  their  interest.  That  was  my  reason  for  not 
Qying  more  than  half  of  it.  Then  I  told  them  that  we  would  give 
lem  but  one-half  of  what  they  had  offered  to  sell  for;  that  is,  that  we 
ould  give  them  the  half  of  $750,000.  1  told  them  that  I  did  not  want 
^cheapen  the  mine,  for  I  thought  that  as  the  mine  looked  $1,500,000 
^at)  cheap  enough  for  it.  I  had  made  such  measurements  as  satisfied 
i^ethat  there  were  10,000  tons  of  first-class  ore  in  sight,  which  would  be 
^orth  $1,500,000  net.  I  said  to  them,  '^I  do  not  want  to  cheapen  the 
^ine  Id  regard  to  its  value,  nor  do  I  want  to  cheapen  it  in  regard  to 
^08e  law  suits,  because  1  think  your  title  is  perfect,  but  if  I  purchase 
pto  this  mine  the  labor  is  going  to  fall  upon  me  to  defend  it  in  all  these 
^^tions,  and  it  is  a  question  with  yoa  whether  you  will  take  that  low 
Mce  for  the  mine  and  have  me  and  General  Baxter  to  sustain  it.  If  your 
^^^le  was  free  and  clear,  I  would  buy  the  whole  mine  at  much  moi:^  \A\^\i 
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you  ask  for  it,  but  with  the  labor  falling  upon  me,  owning  only  one- 
fourth  interest  in  it,  of  defending  it  in  this  litigation,  I  make. that  prop- 
*osition  to  jou,  and  it  is  for  you  to  say  whether  you  will  gain  enongboa 
the  other  half  which  you  will  retain,  to  justify  you  in  selliag  it  at  thit 
price."  Finally,  after  a  great  deal  of  discussion  of  it  in  my  preaeooef 
they  decided  to  accept  my  proposition,  and  we  drew  the  papers,  I  thiok, 
in  the  early  part  of  April. 

I  omitted  to  say  that  when  I  went  through  the  mine,  I  took  a  very 
large  number  of  samples  from  different  pieces  of  ore,  marked  them,  and 
sent  them  to  Salt  Lake,  to  two  different  assay  offices,  and  had  them 
assayed,  and  entered  the  results  on  my  memorandum-book,  and  I  found 
that  the  result  coincided  with  what  they  had  shown  me  in  New  York, 
as  to  the  ore  being  worth  about  $150  a  ton,  or  rather  it  was  worth  £37 
128.  4d.  a  ton  delivered  in  England. 

General  Baxter  left  Salt  Lake  a  night  before  I  did,  leaving  this  prop- 
osition with  me  to  make  to  these  parties,  and  telling  me  if  they  accepted 
it,  to  draw  on  him  for  theinoney.  Mr«  Davis's  cx)ntract  to  purchase  at 
$1,500,000  had  not  quite  expired,  so  they  made  a  contract  with  as, 
which  was  not  to  take  effect  until  Davis's  contract  expired ;  that  woald 
be  on  the  26th  of  April.  On  the  27th  of  April,  either  Williams  or  Bus- 
sey  came  to  New  York,  and  we  fixed  the  matter  up,  paying  one-third 
of  the  price  in  cash  and  two-thirds  in  notes  of  thirty,  sixty,  and  niuety 
days.  The  one-third  in  cash,  $125,000,  was  paid  by  a  draft  on  General 
Baxter,  and  the  balance  was  in  notes  which  were  all  paid  at  matnrity. 

By  Mr.  Phelps  : 

Q.  Who  were  the  individuals  who  represented  the  Emma  Mine  Com- 
pany at  Salt  Lake,  in  making  that  sale  to  yon  I — A.  The  Walker  Brothers, 
four  of  them.  They  were  the  leading  merchants  (after  leaving  oat  the 
Mormon  store)  in  Utah,  and  had  been  for  a  great  many  years.  Mr. 
Hussey,  the  president  of  the  First  National  Bank  of  Utah,  was  au- 
otber.  The  others  were  Mr.  Day,  who  testified  yesterday,  and  who 
lived  in  Elgin,  111.,  and  was  represented  by  his  nephew ;  Mr.  Chis- 
holm,  who  lived  at  the  same  place,  and  was  represented  by  his  sod? 
under  a  power  of  attorney  ;  Captain  Smith,  who  was  there  himself,  I 
think  ;  Mr.  Connington,  who  had  a  small  interest ;  and  a  Mr.  Olift,wbo 
had  a  very  small  interest.  All  the  owners  were  present  either  iu  per- 
son or  by  their  attorneys  in  fact. 

*  Q.  State  what  estimate  you  placed  on  the  value  of  the  mine  at  the 
time  you  made  the  purchase. — A.  I  stated  to  General  Baxter  what  I 
believed  then  and  believe  still,  that  with  the  showing  then  (which  was 
nothing  equal  to  the  showing  afterward)  it  was  a  cheap  mine  9,t 
$5,000,000,  not  that  there  was  any  $5,000,000  worth  of  ore  in  sight,  for 
if  there  was,  they  could  take  it  out  as  well  as  the  purchasers  could,  ad^ 
could  convert  it  into  money,  for  it  was  very  easily  converted. 

By  Mr.  Williams  : 
Q.  Was  there  any  person  concerned  in  the  purchase  except  yonweu 
and  Mr.  Baxter  ! — A.  No,  sir. 

By  Mr.  Phelps  : 
Q.  State  in  what  manner  and  to  what  extent  that  mine  was  workedt 
from  the  time  you  purchased  up  to  the  time  yoa  sold  it  in  England.-^^ 
I  left  Salt  Lake  the  day  after  completing  the  sale,  and  cameto^^^^ 
York  and  went  out  again  to  Salt  Lake  in  the  month  of  May,  to  prep*^ 
for  a  suit  which  was  to  be  tried  in  July.  Then  1  made  a  second  exan»ij^ 
ation  of  the  mine,  and  made  more  accurate  measurements,  which  only 
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eoQ6rmed  what  I  had  learned  before.    At  that  time  we  were  presRing 
tbe  oatpat  to  its  fullest  extent.    That  is,  we  were  forcing  the  mine  in 
order  to  get  the  largest  quantity  of  ore  out  of  it  in  a  given  time.     We- 
had  a  contract  with  the  Union  Pacific  Railroad  Company  which  expired 
ID  the  last  of  July,  and  we  were  determined  to  take  all  the  ore  poj^sible 
oat  of  it  before  the  expiration  of  the  contract.    I  therefore  left  instruc- 
tions to  pay  no  ngard,  until  after  tbe  last  of  July,  to  developing  the 
nine,  and  no  regard  to  the  appearance  of  the  mine,  but  to  get  out  the 
largest  amount  of  ore  possible.    When  I  went  there  in  May,  they  were 
working  under  these  orders.    I    left  the  same  orders  when  I  left  there 
iuMay  and  came  home.    Then  we  expected  the  trial  in  July.    In  July 
I  went  out  again  accompanied  by  Mr.  Phelps  as  counsel.     We  went  out 
to  try  the  case  of  Lyon.    Lyon  met  us  by  a  uiotion  to  the  court  for  leave 
to  go  in  and  inspect  the  mine  and  survey  it  by  his  own  surveyors  and 
experts.    That  motion  was  argued  by  Mr.  Phelps  on  our  side  and  by 
IMr.  Hillyer  on  the  other  side,  representing  Mr.  Lyon.    The  motion  was 
granted,  and  those  experts  and  surveyors  were  selected  and  afterward 
luadean  examination  of  the  mine.    It  was  so  doubtful  as  to  the  time 
that  they  would  be  ready  to  report  that  the  court  refused  to  fix  a  time 
for  the  trial,  and  Mr.  Phelps  and  myselt  left  Salt  Lake  on  the26th  of  July 
to cotue  East  again.    On  my  way  home  I  met  by  ap[K)intment  (made 
throagh  Mr.  Day's  nephew)  Mr.  Day  in  Chicago,  and  purchased  out  his 
interest  in  the  mine  on  the  28th  of  July,  at  the  rate  of  $1,500,000  for  the 
whole  mine.    I  was  not  in  any  fear  of  Mr.  Day  changing  his  evidence 
or  that  he  would  be  out  of  reach.    He  is  a  very  honest  uian. 

Q.  At  the  time  you  purchased  the  first  half  of  the  mine  up  to  the 
Ut  of  August,  to  what  extent  was  the  mine  worked! — A.  It  was  worked 
to  the  extent  of  from  50  to  100  tons  a  day,  and  some  days  more  than  100 
tona  of  firs^class  ore  were  extracted  from  it.  That  ore  was  hurried 
down  the  canon  in  wagons  or  sleighs,  and  shipped  to  reach  the  railroad 
befort)  the  first  of  August. 

Q.  I  understand  you  that  you  worked  the  mine  so  as  to  get  out -the 
greatest  quantity  of  ore  that  you  couUl. — A.  Yes,  and  without  regard  to 
how  the  mine  would  look  afterward.  I  gave  instructions  there  that 
^«y  might  straighten  the  mine  out  afterward  for  exploration  and  per- 
haps for  working,  but  to  get  out  all  the  ore  possible  first,  and  then  go 
to  work  and  fix  up  the  mine  for  future  working  and  exploration.  1  left 
instructions,  when  I  left  there  in  July,  (which  was  the  last  time  I  wa«  there 
before  I  sold  the  mine,)  to  stop  taking  out  ore  after  the  last  of  July  and  to 
torn  the  force  to  developing  the  mine.  That  was  when  our  contract  with 
tberailroad  company  expired — not  to  discharge  any  help,  but  to  apply  the 
^hole  force  to  the  further  development  of  the  mine  for  the  purpose  of 
^^ertaining  what  ore  we  had,  and  to  have  the  mine  opened  for  working. 
Pfom  the  last  of  July  until  after  I  had  sold  the  mine  the  work  of  taking 
OQt  ore  did  not  continue,  but  they  proceeded  rapidly  in  the  matter  of 
exploration,  What  they  did,  however,  was  unseen  by  me  until,  I  think, 
^  year  after  the  sale. 

Q.  In  that  connection,  3'ou  may  refer  to  papers  and  state  to  the  com- 
JBiittee  the  exact  product  of  that  mine  from  the  time  you  bought  it  up  to 
the  time  you  sold  it.  What  was  the  amount  in  tons  and  what  were  the 
i^et  proceeds  in  money  during  the  time  that  you  were  the  owner  of  the 
Jinel— A.  (After  referring  to  the  document.)  About  £342,000,  or 
*li700,OOO. 

0*  That  is,  if  I  understand  you,  the  product  of  tbe  mine  from  the 
tiQieitwas  first  opened  t — A.  From  the  first  shipment  to  Liverpool. 
There  had  been  some  taken  out  and  shipped  to  Newark,  N.  J.^  and  ^Ul 
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to  smelters  there;  also  some  to  Chicago,  and  some  to  Saint  Louis^biit 
the  aggregate  did  not  amount  to  much.  It  was  sent  there  in  lot«of  tea 
or  tifteeu  tons  or  more.  It  was  merely  sent  to  show  what  the  ore  would 
produce. 

The  Chairman.  State  to  the  committee  what  your  opinion  is  as  to 
the  causes  of  the  great  reduction  m  the  value  of  those  shares  oq  the 
English  market. 

Mr.  Phelps.  We  will  come  to  that  in  a  moment. 

The  Witness.  There  was  also  a  considerable  amount  of  ore  seut  to 
California. 

Q.  Are  you  able  to  tell  what  amount  of  ore  was  taken  ont  while  yon 
were  the  proprietor  of  the  mine — atlter  you  bought  and  before  you  sold! 

The  Chairman.  I  want  to  know  the  cause  of  the  great  depreciation 
in  the  value  of  the  shares  in  the  Loudon  market  after  you  sold  this 
mine. 

Mr.  Phelps.  If  you  will  allow  us  to  follow  along  in  the  order  of  time, 
we  will  bring  that  out  very  clearly. 

The  Chairman.  I  have  no  objection. 

The  Witness.  It  would  be  next  to  impossible  for  me  to  make  it  clear, 
unless  I  follow  up  the  history  of  the  mine. 

Q.  Give  us  the  value  ot*  ore  which  you  took  out  while  you  were  owners 
of  the  mine. — A.  (After  calculation.)  $895,000.  That  is  what  we  took 
out  from  the  time  of  our  purchase  in  April  up  to  the  last  of  July.  That 
is  in  gross.  I  have  got  the  figures  of  the  expenses  for  April,  May,  Jnne, 
and  July,  1871.  The  expenses  for  April  were  $4,875.20 ;  May.  $4,534.80; 
June,  $7,600.20  5  July,  $11,599.10;  making  an  aggregate  of  $28,609.19. 
Those  were  the  expenses  of  working  the  mine,  but  did  not  include  the 
'  transportation. 

Q.  State  to  the  committee  exactly  what  was  done  with  the  ore  that 
was  taken  out. — ^A.  Every  pound  of  it  was  sent  to  Bath  &  Sou  and 
to  Lewis  &  Son,  of  Liverpool,  with  the  exception  of  359  tons  that  were 
sold  to  smelters  in  Utah  and  1,750  that  were  on  hand  in  Utah  at  the 
time  of  the  sale. 

Q.  Are  you  able  to  state  what  were  the  net  proceeds  of  that  trans- 
action T — A.  (After  calculation.)  The  net  profit  was  about  £28,  or  1140, 
per  ton. 

Q.  Pass  over  now  for  the  present  to  the  obtaining  of  the  patent— A. 
On  the  24th  of  August  we  obtained  the  patent  for  the  mine  from  tbe 
United  States.  On  the  2d  of  September,  eight  days  after  we  obtained 
the  patent,  I  sailed,  with  my  family  and  Senator  Stewart,  for  England, 
arriving  there  about  the  12th  or  13th  of  September.  On  the  morning 
of  my  arrival  in  London,  and  before  I  had  got  my  baggage  into  my 
rooms,  Mr.  C.  M.  Fisher  drove  up  in  a  carriage  with  his  wife  and  claimed 
an  acquaintance  with  me  in  Vermont.  I  presume  that  he  was  ac- 
quainted with  me.  He  was  quite  a  young  man,  and  I  had  forgotten 
him.  He  said  he  was  a  member  of  the  legislature  in  Vermont  with  me, 
and  he  asked  me  if  I  had  come  ont  to  sell  the  Emma  Mine.  He  said 
that  he  understood  from  a  correspondent  in  New  York  thatlwaaon 
my  way  out  for  that  purpose.  I  told  him  that  I  had  come  to  look  about 
it,  andthatif  we  could  get  what  we  were  willing  to  take,  we  would  sellit. 
He  said  that  he  had  a  correspondent  who  might  buy  it,  and  that  he 
wanted  the  first  chance.  After  some  further  conversation  he  made  me 
promise  to  call  upon  him  the  next  day  at  his  office  in  Fiusbury  Circns. 
On  my  way  down  to  the  city  (as  it  is  called)  from  Edwards'  Hotel, 
where  I  stopped,  I  stepped  into  the  banking-house  of  Jay  Cooke, 
AfcCuIIocb  &  Company,  and  presented  a  letter  of  introduction  from  Jaf 
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Cooke  &  Company — a  very  strong  letter.    Jay  Cooke,  McCullocb  &  Com- 
pany knew  about  the  Emma  Mine,  as  money  bad  been  deposited  tliere  ou 
our  account  by  Lewis  &  Son  and  by  Bath  &  Son.    I  met  Mr.  Puleston, 
and  I  told  him  the  promise  which  J  had  made  to  Fisher,  and  asked  him 
who  Fisher  was.     He  said  that  he  was  an  American,  and  that  he  had 
done  a  good  deal  of  legal  business  for  the  American  legation.    Mr. 
Fisher  had  asked  me  if  1  would  meet  Mr.  Coates  at  his  office.    I  told 
bim  DO,  that  I  did  not  want  to  meet  any  one  at  present  in  regard  to  the 
mine,    I  went  from  Jay  Cooke,  McCulloch  &  Co.  to  Fisher's  office,  and 
there  I  met  Mr.  Fisher  and  Mr.  Coates.    Coates  commenced  immedi- 
ately to  inquire  what  I  would  take  for  the  mine.    I  said,  "  You  are  com- 
mencing pretty  quick.    I  have  not  had  time  to  turn  around  since  I  ar- 
rived in  London,''    He  said,  *'  We  know  as  much  about  the  mine  as  you 
do.   We  have  had  our  eye  upon  it  for  a  good  while,  and  have  a  corre- 
epondent  in  America."     I  afterward  learned  that  this  correspondent 
^iras  Mr.  William  Marsden,  who  had  been  previously  to  us  to  purchase 
the  mine,  so  1  found  that  we  were  with  the  same  parties  whom  Marsden 
had  applied  to  us  for.    We  had  some  talk  about  it.    I  told  him  that  1  was 
not  prepared  to  make  any  proposal,  that  Senator  Stewart  was  there  with 
me,  and  that  he  had  to  be  consulted,  and  that  we  had  not  even  fixed  the 
price  of  the  mine  in  our  own  minds.    In  fact,  that  we  did  not  know  the 
present  condition  of  the  mine.    I  said  that  we  knew  what  it  was  on 
the22d  of  July,  but  that  such  changes  were  made  in  a  mine  so  rapidly, 
that  in  a  week's  time  the  value  of  the  mine  might  be  largely  increased  or 
diminished,  either  by  working  in  a  proper  direction  and  running  into  a 
solid  bed  of  ore,  or  by  the  ore  diminishing.    After  some  talk,  I  told  him 
that  I  would  sell  him  half  the  mine  at  £400,000,  and  take  my  pay  for  the 
other  half  in  £500,000  of  fully-paid  shares — all  the  expense  of  bringing  it 
OQt  to  be  at  the  expense  of  the  vendees — so  that  my  returns  should 
be  £400,000  and  £500,000  of   fully-paid  stock.       I  had   no  sooner 
njade  the  statement  than  he  said  "  We  will  take  it."    I  said,  *'That  is 
pfetty  quick  work  in  selling  a  mine."    He  said,  ^^  I  know  all  about  it, 
and  I  want  to  see  the  papers  and  reports."    I  told  him  that  I  had  no 
f^ports,  tbat  I  had  an  account  of  the  sale  of  all  the  ores  ever  produced 
*t  the  mine,  and  those  accounts  could  be  verified  there.    He  said, "  We 
^ave  seen  them ;  we  have  seen  the  accounts  of  Bath  &  Son  and  of  Lewis 
&  Son,  and  we  know  what  ores  you  have  shipped."    I  said,  "  I  suppose 
^he  purchasers  will  want  their  own  experts  to  make  an  examination, 
*urf  will  make  their  purchase  on  the  report  of  their  own  experts."    He 
^id,  "  Certainly,  we  shall  want  the  report  of  experts,  and  expect  to  ap- 
[H>int  them."  I  said,  "That  is  the  very  reason  that  I  brought  no  report, 
^  I  did  not  want  to  go  to  the  expense  of  having  a  report  made  and  per- 
haps have  it  rejected.'^  Mr.  Stewart  was  with  me  at  that  time.  That  was 
'he  next  day  after  our  first  meeting.    There  was  considerable  talk  as  to 
^bo  the  experts  should  be,  and  the  names  were  mentioned  of  some  gen- 
tlemen in  California,  including  the  Mr.  Jannin  who  was  mentioned  here 
resterday  by  Mr.  Day.  I  named  two  gentlemen,  English  experts,  who  were 
^hen  at  Salt  Lake  and  who  had  been  through  the  mine.    Their  names  were 
^well  and  Nancarrow.    Sewell  and  Nancarrow  had  told  me  that  the  mine 
^nld  not  be  bought  in  London  without  their  report  upon  it,  and  I  said 
to  them,  "  If  80,  let  them  ask  you  for  your  report."    They  had  not  told  me 
^t  that  time  their  opinion  of  the  mine.    I  asked  them  their  opinion,  but 
they  said  that  if  the  mine  were  ever  sold  in  London,  they  would  be 
'^led  upon  for  their  opinion  and  they  declined  giving  any  previous 
Opinion.    Mr.  Goafes  said  that  he  would  advise  with  the  parties — that  he 
Wanted  to  advise  with  some  person  connected  with  the  Geo\og\Ci«\?>Q^\^X'^ 
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wbo  would  be  acquainted  with  seieotiflc  men  ia  America,  aud  tbat 
would  let  us  know  the  next  day. 

The  next  day  we  met  him  again.  After  that  first  meeting  at  Fisb 
office,  Mr.  Stewart  was  present  at  every  interview  that  I  bad  with 
parties.  Coates  came  in  the  next  day  and  said  that  he  had  math 
quiries^  and  that  they  had  decided  to  select  Professor  Silliman,  of  1 
College,  to  make  examination  and  report  of  the  mine,  and  that  of  co 
nothing  could  be  done  except  to  make  preparations  until  they  conld 
that  report;  and,  therefore,  he  thought  we  had  better  expedite  tba 
much  as  possible.  He  said,  at  the  same  time,  that  he  would  be  wil 
to  have  Sewell  and  Nancarrow  make  the  examination  with  Profc 
Silliman,  and  have  them  join  with  him,  or  certify  as  to  the  correct 
of  his  report. 

By  Mr.  Williams: 

Q.  Up  to  that  point,  had  the  name  of  Professor  Silliman  been  i 
tioned  between  you ! — A.  No,  sir;  I  never  had  met  Mr.  Silliman, 
should  not  have  known  him.    Mr.  Stewart  had  seen  him  before. 

Q.  Had  Senator  Stewart  mentioned  Silliman  in  that  connectio 
A.  No,  sir ;  he  had  not  mentioned  him  to  me,  and  I  know  that  h< 
not  mention  him  to  them,  for  I  was  present  all  the  time.  Mr.  Coates 
me  on  whose  recommendation  it  was  that  Professor  Silliman  was  sele 
It  was  on  that  of  some  gentleman  whose  name  I  have  forgotten, 
who  said  that  Mr.  Silliman  was  the  Sir  Eoderick  Murchison  of  Amc 
He  wanted  me  to  cable  over  to  General  Baxter  and  have  the  examini 
made  at  once.  He  wished  me  to  cable  to  him  that  Professor  Silli 
was  to  make  the  survey  for  the  purchasers,  and  was  to  make  his  n 
directly  to  them,  and  then  to  have  Sewell  and  Nancarrow  join  ii 
report.  I  cabled  that  over  to  General  Baxter  at  Mr.  Coates's  sugges 
I  wrote  the  dispatch  in  his  office  and  in  his  presence. 

Before  any  steps  could  be  taken,  and  within  a  day  or  two  after  1 
Mr.  Coates  told  me  to  cable  again  to  General  Baxter  that  they  die 
want  the  report  to  be  certified  by  Sewell  and  Nancarrow,  as  they 
learned  that  these  gentlemen  had  made  a  report  on  some  other  i 
which  had  not  proved  successful,  and  they  thought  that  their 
ing  in  the  report  of  Professor  Silliman  might  injure  rather 
help  us.  They  therefore  only  wanted  Professor  Silliman's  report, 
they  wanted  me  to  cable  that  fact  to  General  Baxter,  which  I  did. 
must  have  been  not  two  days  difference  from  the  15th  of  Septembei 
saw  Mr.  Coates  frequently  between  that  time  and  the  time  when 
report  from  Professor  Silliman  arrived,  and  during  that  time  he  tol( 
that  he  had  made  up  the  party  to  pay  this  £400,000.  On  two  or  t 
occasions  he  pulled  the  drawer  of  his  desk  out  in  this  way,  (imitat 
and  took  out  a  paper  and  said  '^  Here  we  all  are  except  £50,000,  and 
parties  are  ready  to  take,  but  I  have  not  decided  what  parties  to  gi 
to  yet."  I  did  not  either  handle  the  paper  or  see  any  of  the  names 
were  on  it.  After  I  made  this  proposition  to  him,  I  went  to  Jay  Cc 
McCulloch  &  Company  to  inquire  as  to  Coates  &  Hankey's  responi 
ity.  I  also  inquired  from  J.  S.  Morgan  &  Company,  and  from  CI 
Habicht  &  Company,  and  I  think  I  made  some  other  inquiries.  The 
represented  Coates  &  Hankey  as  a  respectable  firm  of  bankers, 
strong  enough  to  purchase  a  mine  and  pay  that  amount  of  money  1 
out  of  their  own  means,  but  having  a  large  clientage  behind  them, 
that  they  would  carry  out  whatever  they  undertook. 

One  day  during  that  time  Mr.  Puleston,  on  whom  I  relied  for  ad 
asked  me  if  Barou  Albert  Grant  had  any  connection  with  this  ma 
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I  told  him  I  did  not  know  ;  I  never  had  heard  of  Baron  Albert  Grant, 
and  did  not  know  who  he  was.  Be  said  that  he  was  one  of  the  most 
Baccessfal  financiers  in  London,  and  that  whatever  he  undertook  would 
be  likely  to  go  through ;  and  he  said,  <*  The  more  I  have  been  thinking 
of  it,  the  more  I  have  thought  that  Ooates  &  Hankey  have  not  the 
streDgth  to  carry  it  through  themselves;  (that  is,  to  advance  the 
£400,000  before  they  received  anything  from  the  salQ  of  stock;)  but  if 
they  have  Albert  Grant  behind  them,  the  thing  will  go  through."  I  went 
immediately  from  there  to  Mr.  Goates,  and  asked  him  incidentally  if 
BaroD  Albert  Grant  had  anything  to  do  with  the  purchase  of  the  mine. 
He  said,  "  Nothing  at  all."  That  was  perhaps  a  week  after  the  tolegram 
bad  been  sent  to  General  Baxter  to  have  the  examination  made,  and 
then  we  had  gone  so  far  that  we  could  not  change  our  front.  Some  time 
pretty  near  the  time  when  Professor  SilliuJan's  report  could  be  expected, 
Mr.  Goates  asked  me  if  I  could  not  draw  up  some  statement  on  which 
they  could  be  getting  up  their  prospectus  before  the  receipt  of  Professor 
Siiliman's  report,  so  that  they  should  not  have  any  delay  after  thatl  I 
told  him  that  I  thought  we  had  better  wait  until  the  report  was  received, 
and  until  we  saw  whether  it  was  satisfactory,  and  that  then  it  would  be 
time  enough  to  draw  up  a  prospectus.  He  said  that  he  wanted  that  I 
should  jot  down  some  things  which  he  could  show  to  his  friends  who 
were  taking  an  interest  in  it.  1  did  so,  and  this  is  the  paper  which  I 
presented  to  him.  He  had  it  printed  at  his  own  expense  and  without 
my  knowledge. 
The  paper  is  as  follows: 

Statement  in  relation  to  the  Emma  Mine,  prepared  by  Mr.  Park  for  Coates  ^  Hankey  before 

Professor  Silliman^s  report  was  received  in  London. 

The  Emma  Mine  is  sitaated  id  Little  Cottouwood  Cafion,  about  27     Location  of 
miles  southeast  of  Salt  Lake  City,  Utah.  ™»°®- 

The  title  is  perfect,  being  secured  by  a  United  States  patent  to  the  ex-    Title. 
tent  of  2,400  feet,  and  the  company  own  an  extension  of  600  feet  not 
secured  by  a  patent,  but  the  title  undisputed. 

We  propose  to  convey  to  a  London  company  the  entire  mine  with  all  Property  to  be 
its  improvements,  consistin^i^  in  part  of  boarding-house,  sleeping-house,  conveyed. 
fffi<^e,  assay-office,  barn,  blacksmith-shop,  furniture,  tools,  fixtures, 
uorses,  mules,  one  undivided  half  of  a  saw-mill,  (near  the  mine,  from 
''hich  the  mine  is  supplied  with  lumber  and  timber;)  also,  all  the  ore 
on  band  at  the  mine,  at  Salt  Lake  City,  and  in  Liverpool,  more  particu- 
larly described  hereinafter. 

The  mine  was  discovered  in  the  early  part  of  the  year  1870,  but  was    History  of 
Dot  worked  to  any  great  extent  until  the  last  part  of  the  year  1870.  ™"»e. 
The  ore  produced  during  the  early  part  of  the  year  1870  was  sold  at  the 
pine  to  smelters,  and  in  San  Francisco,  Cal.,  Newark,  N.  J.,  Reno,  and 
Nevada. 

In  the  fall  of  1870  the  owners  began  shipping  ores  to  Liverpool  for    Ores  shipped. 
We,  consigned  to  Lewis  &  Sou,  of  Liverpool,  and  Henry  Bath  &  Son, 
oi  London,  about  one-half  to  each.    The  first  sale  of  ore  by  Lewis  &  Son 
^^  October  27, 1870,  and  the  first  sale  by  Bath  &  Son  October  29, 1870. 

Lewis  &  Son  sold,  from  October  27, 1870.  to  May  30,  1871,  2,106^  tons,     -A^ooount  sales. 
pouncing  £78,884  19».  lid.    Bath  &  Son  sold,  from  October  27, 11:^0,  to 
July  15, 1871,  2,204i  tons,  producing  £84,770  88.  2d.    Total,  4,311  tons, 
Ptodncing  £163,655  8«.  2d. 

This  ore  was  quite  uniform  in  value,  as  will  be  seen  by  the  accounts    Value  per  ton* 
^^f»,  and  sold  at  £:37  19«.  3d.  per  ton. 

The  present  owners  pnrchased  the  mine  on  the  25th  dav  of  April,     Product  by 
{1^1, and  have  since  that  time  shipped  to  Lewis  &  Son  1,888  tons ;  to  preaewownera. 
***^  &  Son,  1,641  tons ;  total,  3,529  tons. 

ooldby  Bath  &  Son  and  Lewis  &  Son,  on  account  of  previous  owners,     Total    shipped 
«oce  October  27, 1870,  4,311  tons.    Total  shipments,  7,840  tons.  **»  Liverpool 

The  ore  consigned  by  the  present  owners  will  produce  £34  per  ton.     Total   ^toAnft^ 
^M,529  tons,  at  £34  per  ton,  is  £119,986,  to  which  add  previously  ao\d, ^^  ^^**  ^^^VV^^ 

^H^  8«.  2d.    Total  since  October 'J7, 1870,  £283,641  Ss.  2d. 
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Total    product     Id  addition  to  above  sold  the  present  owners  have  sold  since  May  I 
of  mine  in  one  jg^j   j^  utah,  to  smelters,  359  tons;  have  on   hand  1,750  tons;  total' 
y*"*  2,109  tons,  worth,  at  £28  per  ton,  £59,052.    Total  shipped  to  Liverpool, 

c    t  f     od      ^^^  ^^  ^**^*  *°^  ®°  ^*°^»  £342,693  Ss.  2d. 

cost  or  produc-     rpj^^  ^^^^  ^£  producing  the  ore,  ready  for  shipment  or  sale,  is  abooi 

.    '  two  per  cent,  of  its  value,  or  say  12«.  per  ton. 

The  following  figures  show  the  total  expenses  of  working  the  mine 

by  the  present  owners  from  April  1  to  Angnst  1, 1871,  and  these  fignres 

inchidQ  a  large  amount  of  work  and  supplies  in  building  and  making 

other  permanent  improvements: 

Expenses  in  de- 

tail  for  4  months 


Wages : 

Supplies  and  tools. 
Timber  and  lumber 
Incidentals 

Total 


April. 

May. 

Jnne. 

§3,339  90 

1,081  75 

180  50 

$3,106  65 
1,303  05 

*4,827  55 

2,105  20 

692  25 

273  05 

125  10 

515  20 

4,875  20 ' 

4,534  80 

7,600  20 

July. 


^5,491  20 

3,8!?7  16 

2,00100 

219  83 


11,599  19 


Total  in  four  months,  |28,609.39  in  United  States  currency,  eqoal  to 
Profit  per  ton.   £1,304  per  month. 

The  ore  sold  in  Liverpool  is  estimated  to  have  paid  an  average  profit 
of  £28  2«.  5d.,  as  follows : 

Ore  sold,  on  average,  £37  198.  3d. 

Cost  of  mining $3  00 

Sacks 3  00 

Freight  from  mine  to  New  York 35  00 

Insurance 75 


£  8.  d. 

In  currency 41  75,  equal  to  7  11  10 

Freight  from  New  York 12    0 

Commission  and  other  charges,  say  3  per  cent 1    3    0 


916  10 


28  2  5 

snipped.  **"    **^®  7,840  tons,  shipped  to  Liverpool  in  one  year,  produces..  283,641   B  2 

Estimated  cost  of  mining,  sacks,  freight,  and  other  charges, 

£7  16«.  lOd.  perton 77,158  13  4 

IncreaHe  of  Net  profit  on  ore  shipped  to  Liverpool 206,482  14  \^ 

profits.  r£^Q  above  does  not  include  359  tons  sold  in  Utah,  and 

1,750  tons  on  hand,  (on  September  1st,)  which  would  ^ 

increase  the  profit,  at  £28  2«.  5d 59,306  16  » 


J'rofit   for  one 


Making  a  total  estimated  profit  during  the  year  of 265,789  U  * 

Profit  on  5,638  tons  produced  bv  present  owners,  (  who  purchased  AprjJ 
Profit  Inst  fonr^^'  ^^^'^  "P  ^  September  Ist,  £158,216,  or  at  the  rate  of  over  £450,0W 
months.  P«r  wnnnm. 

Ore  on  hand  belonging  to  the  mine  estimated  as  follows :         ^  . 

3,529  tons  shipped   to  Lewis  &  Sou  and  Bath  &  Son,      £      '•    ; 

Vulneoforeon      VHlue,  net,  nt  £31  per  ton 109,399  0   ^ 

^""*^'  Deduct  paid  conMigoees  on  account  of  above  ore 63,000   0 

"16,399  0  i^ 
2,0J0  tons  first-class  ore  at  Salt  Lake  and  City  Mine,  at  .  a 

£28  perton 56,000   0  i 

6,000  tons  81  cond-class  ore  at  mine,  estimated  at  £8  per  ^  n 

urn 48,000   0  0 

150,399   0  0 
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A  large  addition  may  be  made  to  the  profits  of  the  mine  by  having 
tbeoresnielt^d  in  Utah,  nnder  a  contract,  or  in  works  to  be  constraoted 
bj  the  company. 

It  is  estimated  that  smeltinii^- works,  capable  of  smelting  the  product 
of  the  mine  can  be  erected  at  a  cost  of  £10,000,  which  would  be  savfd  by 
McreoH  of  profits  in  iwtnty  days. 

The  following  figures  show  the  saving  estimated  to  be  made  : 

£.  «.  d. 
)Qe  ton  of  ore  has  produced,  on  an  average,  as  per  account 

sales 37  19  3 

)o8t  of  producing,  freight,  and  other  charges 9  16  10 

28    2    5 

A  ton  of  ore  that  assays   147  ounces  of  silver  and  37  per  cent,  lead 
rill  sell  in  Livierpool,  as  per  account  sales,  for  £37  19«.  3d.,  and  gives  a 
rofit  of  £28  2«.  5d 
A  ton  of  ore  smelted  in  Utah,  nnder  a  contract,  will  pay  a  profit  of 

* ,  making  a  gain  of  £ per  ton. 

The  smelter  will  contract  to  smelt  the  ore  for  $32  per  ton,  and  gnar-     Inoreaie  in 
Qte«  to  return  bullion  which  shall  contain  all  the  silver,  less  6  per  cent.,  '*"2Siml^*'  **" 
od  all  the  lead,  less  12  per  cent.,  and  the  bullion  can  be  separated  in  "°°       ^ 
ew  York  for  $20  per  ton  of  bullion,  and  a  guarantee  to  return  within 
oonces  of  the  silver  and  5  per  cent,  of  the  lead ;  the  result  will  be  a^ 
)llow8 : 

Ounces,  Pounds, 

Be  ton  of  ore  contains * 147.       740. 

OSS  in  smelting 8.82    88.80 

\^,  53  651. 20 
OSS  Id  separating  651  pounds  bullion 1.65    32.56 

?parated  silver-lead 136.53  618.64 

J6.53  ounces  silver,  at  11.32 $180  21 

IA64  pounds  lead,  at  6  cents  per  pound 37  11     Value. 

Total  value  of  product,  (gold) 217  32 

reij^bt  to  smelting- works 1  50  expeDsc 

melting 32  00 

reight,  651  pounds  bullion  to  New  York 13  02 

eparating 6  51 

Currency 56  03 

Discount  for  gold 5  60 

^50  43 

Net  profit  $166.89,  equal  to  £33  Is,  6d.,  or  a  gain  of . 

To  this  may  be  added  the  profit  of  the  smelter,  which  would  be  saved 
t  company  oWned  works,  estimated  at  £3. 

*  Summary  showing  profits. 

iBt.  Ore  shipped  to  Liverpool — 

Cotal  for  one  year 7, 840  tons. 

^oant  produced  by  sales £283,641  8    2 

^terage  per  ton •.  36  3  6| 

>06t  of  mining,  sacks,  freight,  &c 77,158  13    4 

Average,  per  ton 9  16  10 

Netprofit 206,482  14  10 

Average  per  ton 26  6  10 

2(1.  Ore  smelted  for  the  company  in  Utah  under  contract — 

ostpertonin  Utah  ..-.: £33  7    6 

rerage  at  Liverpool 26  6  10 

Increased  profit ^%   ^ 
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3d.  Ore  smelted  by  the  cooipaDy  in  Utah— 

The  works  could  be  erected  at  an  estimated  outlay  of  £10,000 


Increased  profit  as  above 

Add  estimated  profit  of  smelter. 


Less  interest  on  capital  expended  on  the  works,  £ . 

Depreciation . 

Q.  Then  you  are  the  author  of  this  paper? — A.  I  am  the  au 
this  paper;  but  Mr.  Coates  had  it  printed  without  m.v  knowle 
supposed  that  he  was  going  to  use  it  in  manuscript.  That  is  t1 
statement  I  ever  made  in  London  in  regard  to  the  mine.  No  oni 
me  for  any  statement  or  representation  ;  they  relied  on  their  i 
perts.  I  made  this  statement;  and  every  item  in  it  could  be 
there  in  London  by  means  within  their  reach ;  that  is,  by  going  t 
&  Son  or  to  Bath  &  Son,  who  had  regular  accounts  to  verify  the 
to  a  penny. 

By  Mr.  Spbinger  : 

Q.  Did  you  make  an  affidavit  yourself  to  the  truth  of  that  stat 
— A.  No,  sir  5  none  was  required. 

By  Mr.  Phelps  : 

Q.  You  say  that  this  statement  which  you  furnished  to  Mr. 
was  verified  there  in  all  those  particulars.  I  ask  you  now  in  re 
the  truth  of  the  statement,  with  all  the  light  which  you  now  li 
A.  I  believe  that  it  is  true  in  every  sentence,  and  every  word,  an 
figure. 

Q.  Have  any  subsequent  developments  that  you  know  of  c 
the  correctness  of  that  statement  1 — A.  No,  sir.  I  could  go  thr 
in  detail  and  explain  it  all. 

Q.  You  say  that  the  statement  was  true,  as  you  believed  it  th 
istrueasyou  believeit  now! — A.  Yes.  Some  time  during  the  last  ( 
ber,  (after  the  16th,  and  I  should  think  about  the  20th,  but  not  thi 
from  the  20th,)  Professor  Silliman's  report  was  received  by  cable,< 
to  Coates  &  Hankey,  in  Loudon.  I  was  informed  of  the  receipt 
Mr.  Fisher.  I  went  down  immediately  to  Coates  &  Hankey^s  ( 
il^ee  the' report.  It  was  sent  to  them  and  not  to  me.  Mr.  Coat 
that  they  had  received  it,  that  it  was  a  very  long  report,  and 
was  having  it  copied,  and  that  as  soon  as  it  was  eopied  he  would 
me  with  a  copy  of  it.  I  called  again  next  day,  and  the  day  aftei 
was  mme  three  days  before  I  obtained  a  sight  of  it.  The  firs 
called  I  asked  him  if  the  report  was  satisfactory  to  him,  and  he  si 
it  was  satisfactory,  and  more  than  satisfactory.  Said  he,*  ^^I  sh; 
the  Trade,  and  we  shall  have  no  difficulty  in  closing  matters  up  fl 
Orates  said  that.  Within.a  very  few  days  after  I  had  seen  Protesj 
man's  report,  and  during  the  month  of  October,  and  having  be< 
fietl  Ijy  Mr,  Coates  before  the  arrival  of  the  report  that  he  W' 
ready  to  close  the  contract  as  soon  as  the  report  was  r< 
if  it  was  satisfactory,  and  that  he  would  pay  me  over  the 
!(  catted  upon  him.  He  wanted  to  know  if  I  would  go  arounc 
solicitor  with  him  and  join  him  in  making  up  a  4)rospectus.  1 1 
there  was  no  prospectus  to  be  made  until  the  purchase  of  hall 
mine  was  made  and  closed  according  to  the  agreement.  "  Well," 
^^we  might  as  ^ell  be  getting  along  with  it  and  making  up  the  pros] 
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said,  no,  that  I  was  not  going  any  farther  until  the  matter  wa«  closed. 
jis  first  contract  was  all  verbal.    After  I  had  cabled  to  General  Bax- 
r,  on  the  22d  of  September,  I  wrote  this  note,  or  gave  it  to  Mr.  Coatos^ 
;  bis  request : 

2-2(1  September,  1871. 

Id  consideration  of  your  iindcTtakin^  to  dispose  of  oiie-linlf  of  the  Emma  Mine,  in 
Ub,  U.  S.  A.,  I  hereby  undertake  to  have  the  whole  of  rbc  said  mine,  in  full  worlving. 
tier,  legally  csonveyed  to  you  or  your  nominee.  • 

On  the  same  day  I  sent  this  letter : 

London,  2'2d  September,  1871, 
[fms.  Coaxes  &  Hankey, 

24  Gretshaui  street : 
Gentlemen  :  Id  consideration  of  your  undertaking  to  form  a  company  for  the  pur- 
base  of  the  EmiiiH  Mine,  in  Utah,  U.  S.  A.,  I  hereby  undertake  to  have  the  whole  of 
lie  said  mine,  in  full  working  order,  legally  conveyed  to  you  or  your  nominee;  also 
II  the  silver-ore  now  in  this  country  on  hand,  if  not  less  a  value  than  £120,000. 
The  share  capital  of  the  company  to  be  one  million  sterling,  of  which  I  am  to  receive 
>r  the  said  mine  and  ores  £400,000  in  cash,  and  £500,000  in  fully  paid-up  shares  of  the 
aid  company. 

I  further  undertake  to  pay  all  the  expenses  of  and  attendant  upon  the  formation  of 
be  company,  the  raising  of  the  capital  of  the  company;  also  expenses  in  surveying 
lOd  reporting  on  the  mine.  ^ 

On  the  2lst  of  October,  having  called  there  a  number  of  times,  (after 
?role88or  Sillimau's  report  had  been  received,)  I  told  Mr.  Fisher  one 
lay  (with  whom,  1  learned,  that  Mr.  Coates  was  in  company  in  this 
miness)  that  they  were  behind  time,  and  J  wrote  this  letter: 

LoNDOX,  Octofter  21,  1871. 

Gkjjtlemen  :  We  are  very  much  disappointed  at  the  state  of  our  negotiation  in 
cgard  to  the  Emma  Mine.  When  we  made  a  proposition  to  you  it  was  to  sell  one-half 
f  the  mine  for  £400,000,  to  be  paid  on  receipt  of  a  satisfactory  report.  It  was  under- 
wood that  before  the  report  was  received  all  preliminary  arrangements  should  be 
Dade,  80  that  there  should  be  no  delay  in  closing  the  matter. 

A  board  of  directors  was  to  be  selected,  which  you  assured  us  you  could  furnish 
•tigfactory,  and  the  funds  were  to  be  provided. 

Mr.  Coates  assured  us  more  than  once  that  be  bad  £300,000  subscribed,  that  the 
t&lance  could  be  provided  without  delay ;  in  fact,  Mr.  Puleston  was  willing,  and  is  now, 
0  take  the  balance.  We  wrote  to  our  associates  that  half  the  mine  was  sold,  sulQect 
0  a  satisfactory  report,  and  that  the  money  would  be  paid  over  as  soon  as  report  was 
^ived.  ^ 

After  considerable  delay  in  getting  report,  (which  was  not  your  fault,  btitnt  gave 
^  more  time  to  complete  your  arrangements,)  we  find  that  absolutelv  nothing 
M  been  done.  No  directors,  and  we  hear  no  more  of  subscriptions.  We  are  not 
ttixioas  to  close  on  the  terms  proposed,  but  feel  bound  in  honor  to  carry  out  the  agree-  • 
DSQ^  our  part,  if  it  can  be  done  without  delay.  It  seems  now,  Judging  by  the 
|Mt,  as  though  we  might  fritter  away  weeks  without  making  any  advaucq^whkh 
*«*y  we  cannot  consent  to  in  justice  to  ourselves  and  those  we  represent.  - 
.  "  you  think  you  can  close  the  business  by  Wednesday,  which  will  give  one  week 
ronj  time  of  receiving  report,  we  will  wait  that  time,  with  the  understanding  tli^  we 
ihallthen  be  relieved  from  all  obligation  to  give  further  time;  and  if  you  thiuk  vou 
^Qot  make  your  arrangements  bKthat  time,  we  hope  you  will  advice  us  that  we  olay 
Qot  nnnecessarily  lose  even  that  time. 

^0  will  be  perfectly  satisfied  if  you  say  you  will  end  the  negotiations,  no  mfltter 
^bat  your  reasons  may  be.  *  •  . 

v\e  beg  to  assure  you  both  that,  so  far  as  we  are  concerned,  our  relations  with  you 
wth  have  been  pleasant,  and  we  hope  nothing  will  occur  to  disturb  our  agreeable 
^latioDB,  and  if  we  had  the  time  to  spare  we  should  not  be  so  particular,  Mt  Mr. 
^^^art  must  be  in  Washin^^n  at  the  meeting  of  Congress,  December  4,  and  Mr. 
^ark  v^n^  to  go  East  with  him.    You  will  see  we  hava  but  little  time  to  give  to  this 

QfiiDQw.  After  the  directors  are  agreed  upon,  and  preliminary  subscriptions  made, 
ftl?*^"  to  organize  a  company,  telegraph  to  New  YorK,  and  have  proper  conveyances 
™^)  ami  the  subject  placed  before  the  public,  all  of  which  must  take  time.    We  will 
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eee  you  Monday  morning,  when  we  hope  yoa  will  be  prepared  to  say  sometbing  defi- 
nite. 

We  are,  very  truly,  yours, 

T.  W.  PARK. 
WM.  M.  STEWABT. 
To  James  Coates,  Esq., 
C.  M.  FisUER,  Esq., 

London, 

Ori^iual  banded  Mr.  Fisber  October  22,  and  be  agreed  to  all  tbe  statemeBto  we  have 
made  in  tbe  foregoiug  letter. 

Mr.  Fisher  retained  and  stated  that  Mr.  Coates  had  said  that  Mr. 
Park  need  not  be  so  very  sharp  about  this  business,  and  that  if  he 
(Coates)  did  not  take  the  mine,  Mr.  Park  coald  not  sell  it  to  anyhody 
else,  as  a  mine  could  not  be  sold  if  it  was  put  into  the  hands  of  one  con- 
cern and  rejected  by  them.  The  public  would  believe  that  it  was  re- 
jected if  the  matter  was  not  carried  out,  and  therefore  I  could  not  place 
the  mine  elsewhere.  He  said,  however,  that  he  should  be  glad  to  see 
me.  I  told  Mr.  Fisher  that  if  Coates  thought  he  had  us  in  his  hands,! 
would  rather  go  home  and  take  the  mine  with  us  than  to  submit  to  aoy 
imposition.  On  the  24th  of  October  I  went  down  and  saw  Mr.  Coates, 
and  he  told  me  of  a  Mr.  Pollard,  a  Queen's  counsel,  who  had  jast  r& 
turned  from  China,  and  who  thought  that  he  could  take  hold  of  this 
matter  with  Mr.  Coates  and  carry  it  through  if  I  only  gave  him  more 
time.  In  consequence  of  that,  I  wrote  to  Mr.  Coates,  on  the  24th  of 
October,  this  letter : 

London,  October  24, 1871. 

My  Dear  Sir  :  We  bad  a  lonjc  talk  witb  Mr.  Pollard  after  you  left  yonr  office  list 
evening,  and  betbougbt  if  yon  bad  two  full  days  from  yesterday  yon  would  be  able  to 
carry  out  arrangements. 

We  have  decided  to  give  yon  two  full  days  and  until  Wednesday  noon,  provided  yoa 
tbink  you  can  by  tbat  time  complete  necessary  arrangements. 

We  sball  expect  on  Thursday  a  payment  or  deposit  of  £50,000,  also  payment  of 
£50,000  wben  subscription-books  are  closed — being  £1  per  sbare  on  50,000  ahares- 
not  to  be  more  than  one  week,  and  150,000  on  allotmeni  not  to  be  more  than  tea  dajs 
after  close  of  books — being  £3  per  sbare  to  be  paid  on  allotment.  £150,000  thirty 
days  after  allotment.  There  will  then  be  150,000  due  from  subscribers,  which  will  be 
coming  to  your  party,  and  you  can  give  for  that  such  time  as  you  think  best. 

Mr.  Pollard  thinks  a  prospectus  can  be  got  out  as  soon  as  directors  can  be  agreed 
upon,  (which  should  be  done  by  Thursday,)  and  tbat  the  books  should  be  closed  in 
three  or  four  days  after  opened. 

We  cannot  waive  the  deposit  of  £50,000  on  Thursday,  which  is  onlj  one-eighth  of  what 
we  expected,  and  if  you  think  yon  cannot  or  do  not  wish  to  close  on  terms  we  hare 
named,  you  will  confer  a  great  favor  upon  ns  if  you  will  advise  us  without  delay.  ^^ 
have  proposed  great  concessions  from  original  agreement,  and  all  we  think  we  can 
be  called  upon  to  do,  all  of  which  we  hope  will  be  satisfactory. 

Mr.  Pollard  seemed  to  think  sach  a  proposition  might  be  carried  ont.  Mr.  Park  will 
to-day  make  a  plan  of  the  mine,  and  will  at  any  time  desired  aid  Mr.  Pollard  in  making 
a  prospectus. 

Any  decisicm  you  may  come  to  we  assure  you  will  be  agreeable  to  ns,  and  we  \x^ 
in  any  event  our  personal  relations  may  continue  pleasant. 
Very  truly  yours, 

T.  W.  PARK, 
WM.  M.  STEWART. 

James  Coates,  Esq. 

Original  sent  Mr.  Coates  October  24,  at  11  a.  m. 

When  I  had  this  talk  with  Coates  and  Pollard,  Pollard  said  that  it 
was  out  of  the  question  for  Mr. Coates  to  raise  £400,000  so  soon,  that  he 
never  would  have  it  subscribed,  and  he  wanted  to  know  if  I  wo&ld 
receive  a  deposit  on  account  of  the  £400,000  and  give  him  time  for 
the  balance,  dt\'iding  the  payments  as  specified  in  this  letter.   Aft«r 
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insultation  with  Mr,  Stewart,  I  wrote  him  this  letter,  accepting  the 
odificatious that  hehadasked  for.  Oii  the26th,  twoda.vsafter  and  pre- 
aely  at  12  o'clock,  I  appeared  at  Mr.  Coates's  office  with  Senator  Stewart. 
s  we  entered  the  office  Mr.  Coates  stepped  up  and  said  that  he  was 
Appy  to  annoance  to  me  that  the  matter  was  closed  and  that  every- 
ling  was  satisfactory,  and  he  said,  ^^  J  want  yoa  to  walk  a  few  doors 
ith  lue."  He  did  not  tell  as  where  he  was  going  to  take  us.  We 
arted  oat,  and  he  took  as  into  a  building,  and  standing  in  an  ante- 
)ora,  he  said,  **  I  am  going  to  introduce  you  to  one  of  the  greatest  finan- 
ersand  one  of  the  greatest  bankers  in  London,  Baron  Albert  Granf 
ir.  Cuates  said  this  in  a  very  pompous  manner.  I  said  to  him,  ^' I 
lought  you  told  me  some  time  ago  that  Baron  Albert  Grant  had  nothing 
)  do  with  this  matter."  '*  Well,"  said  he,  "  he  did  not  have  at  the  time, 
Qt.von  pushed  me  so  that  I  was  compelled  to  apply  to  him,  and  he  is 
aiug  to  take  it  up."  Baron  Grant  came  in  soon,  and  I  was  introduced 
)hiin  for  the  first  time.  That  was  on  the  26th  of  October.  We  went 
ito  bis  office.  It  seemed  from  Baron  Grant's  talk  that  he  had  not  even 
'ad  Professor  Silliman's  report  at  that  time.  He  seemed  to  be  in  com- 
lete  ignorance  of  the  whole  matter,  except  as  to  what  he  had  learned 
om  rumors  as  to  this  Emma  Mine.  He  took  up  the  report  which  Mr. 
oates  had  brought  in,  and  commenced  reading  it,  and  asked  if  there 
ere  any  other  reports  or  any  other  papers.  It  was  from  that  that  I 
idfjed  that  he  had  not  read  it  before.  I  showed  him  the  other  papers, 
le  contract  for  the  s  ile,  and  the  letter  (not  a  report)  addressed  by 
rofessor  Blake  to  General  Baxter,  and  perhapsi  showed  him  some  other 
\\yevs,  I  do  not  recollect  now.  He  said  he  had  heard  about  this  mine. 
It  that  he  did  not  know  anything  aboat  it.  He  commenced  by  saying 
lat  it  would  be  of  no  use  in  talking  about  putting  the  mine  on  the 
Qglish  market  at  a  million  of  pounds ;  that  we  could  not  get  any  such 
oney  for  any  mine.  My  reply  was  this:  '*Then  I  can  take  it  home, 
would  rather  buy  a  mine  worth  a  million  of  dollars  than  a  mine  that 
worth  $50,000  or  a  less  sum,  if  there  is  money  to  be  made  out  of  it." 
We  had  considerable  talk  on  that  subject,  and  I  told  him  it  was  of 
3 use  to  make  any  talk;  that  I  had  not  made  any  proposition,  and  I 
)uld  not  make  it  now,  after  receiving  Professor  Silliman's  report.  That 
iport  showed  an  exploration  of  the  mine  beyond  what  it  was  when  I 
i8t  Baw  it.  It  doubled  its  value,  its  apparent  value.  This  report  lean 
iplaiii  by  the  map.  According  to  my  instructions  with  the  manager, 
ley  had  explored  to  the  northwest,  and  hail  run  in  some  150  or  200 
iet,  Roine  two  or  three  tunnels,  all  the  way  through,  opening  a  crosscut 
)the  foot-wall  on  one  side.  A  cross-cut  is  a  cut  to  measure  the  thick- 
ess  of  the  vein,  and  when  you  are  in  by  the  ore,  running  a  drift,  you 
ave  no  conception  of  the  width  or  thickness  of  the  vein  unless  you 
on  a  cross  cut  to  ascertain  the  thickness  of  the  body  of  ore. 

By  Mr.  Monboe  : 

Q.  Did  it  Impress  you  that  there  was  some  affectation  in  his  manner 
» hesitating f — A.  No;  it  did  not  impress  me  so,  and  still  it  may  have 
^Q  that  there  was.  There  was  this  that  I  ascertained,  that  Mr.  Grant 
iad  promised  Mr.  Coates  £10,000  (which  he  paid  him  afterward)  if  he 
^ould  introduce  the  subject  to  me,  and  let  him  have  charge  of  it. 
^^^l  I  knew  nothing  of  at  the  time. 

Q*  Would  not  that  seem  to  imply  that  he  had  examined  the  subject 
P^tty  thoroughly  ! — A.  I  do  not  know  tliat  it  would,  because  it  was  still 
^H^t  to  an  examination. 

Q-  Any  contract  that  Grant  would  make  would  be  subject  to  furtUec 
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will  you,  tbat  I  do  not  want  his  company  there!"  Then  Grant 
"  You  had  better  not  offend  him ;  I  will  arrange  it ;  he  won't  be  1 
The  next  day,  in  the  morning,  Mr.  Stewart  and  I  went  down  to  ' 
ton.  Mr.  Grant  received  us,  and  we  spent  the  day  with  him,  a 
came  home  on  the  evening  train.  He  then  had,  apparently,  exa 
the  papers  very  closely,  because  he  understood  everything 
was  in  them,  and  talked  intelligently  on  the  subject.  He  in( 
whether  these  accounts  of  the  previous  out-put  had  been  verified 

By  Mr.  Springer  : 

Q.  Before  you  proceed  with  that,  will  you  state  whether  you  ha 
lated  all  the  conversation  that  you  remember  that  occurred  be 
Grant  and  yourself  and  Senator  Stewart  and  Mr.  Ooates  at  the 
viewf — A.  The  substance  of  it,  sir;  all  that  is  in  my  mind  now. 
may  call  something  to  my  attention,  perhaps,  but  there  wa^  n< 
talked  about  the  price  or  the  mine,  in  detail,  except  in  that  genera 
and  I  thought  either  that  he  was  affecting  not  to  know  what  he  did 
for  the  purpose  of  getting  further  information  and  seeing  what  he 
do,  or  else  that  he  really  did  not  know  anything  about  the  matte 
that  it  had  just  been  presented  to  him  by  Mr.  Ooates ;  because  I 
tainly  did  not  receive  me  like  a  man  who  was  prepared  to  close  it 
Mr.  Goates  had  said,  when  we  left  the  office. 

Q.  Did  Mr,  Goates  say  to  you,  "This  is  the  man  who  will  farui 
money  forthis  mine!" — A.  No, sir;  I  think  not.  I  am  positive  not,b 
Grant  did  not  talk  anything  about  money  on  that  occasion.  He  i 
would  take  the  papers  and  look  them  over  and  then  he  would  rec< 
the  next  day  at  Brighton.  He  did  not  say  anything  about  monej 
certain.  When  we  met  him  there,  he  told  me  that  it  was  useless 
about  paying  £400,000. 

By  Mr.  Phelps  : 
Q.  That  yon  have  stated. — A.  No;  that  was  after  we  gotd 
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&c.  I  told  him  that  I  thoaght  not;  that  I  thought  I  would  uot  incur 
any  liabilities  on  account  of  the  Emma  Mine;  but  if  I  could  not 
8eU  it  at  my  price,  I  would  take  it  home  with  me,  as  it  was  not 
iDcambered  by  liability.  He  pressed  the  point  inretty  sharply,  but 
I  declined.  Ue  asked  me  if  1  would  call  into  the  office  the  next 
morning  and  think  of  it,  and  that  perhaps  I  would  reconsider  it. 
The  next  morning  I  went  to  Mr.  Puleston,  as  he  was  my  adviser,  and 
told  him  the'story.  He  said,  **  You  have  done  perfectly  right,  although 
I  tbink  there  is  not  one  chance  in  a  thousand  but  that  he  would  bring 
it  out,  because  his  pride  would  make  him  do  it.  He  never  has  failed  in 
anything  yet.  Still,  you  would  not  feel  very  well  if  it  should  be  a  fail- 
ure, and  you  should  go  back  with  vonr  mine,  without  selling  it,  incum- 
bered with  a  debt  of  £50,000  or  £75,000."  I  asked  if  it  would  cost  as 
iDQcb  as  that.  He  said  he  should  not  be  surprised  if  it  did.  In  all  these 
interviews  Mr.  Stewart  was  with  me.  I  went  from  there  and  told  him 
(Grant)  that  I  had  advised  with  Mr.  Puleston  about  it;  that  he  was  my 
adviser  and  had  been  ever  since  I  had  been  there,  (I  went  to  him  for  all 
information,)  and  that  I  had  decided  not  to  accept  his  proposition. 
"Bat,"  I  said,  "we  are  disposed  to  do  this:  if  you  bear  all  the  ex- 
pen8e8,  you  may  make  the  attempt  to  put  the  mine  on  the  market,  pro- 
vided it  can  be  done  without  any  delay ;  if  you  succeed  you  pay  us  the 
^00,000  and  the  £500,000  in  fully-paid  shares,  free  from  any  expense ; 
and  if  yeu  do  not  succeed  you  still  pay  the  expenses  yourself.  If  you 
have  not  confidence  enough  in  it  to  believe  that  it  will  succeed,  then  I 
do  not  want  you  to  touch  it;  I  would  rather  take  it  home.^  He  accepted 
the  proposition.     We  reduced  it  to  writing.    That  is  the  purport  of  it. 

Q.  Grant  did  f — A.  Yes,  sir.  We  did  not  reduce  it  to  writing  that 
day,  but  within  a  day  or  two.  The  prospectus  was  prepared,  I  sup 
poae,  by  bim  or  his  counsel  or  solicitors,  I  do  not  know  which.  Next 
in  the  order,  he  presented  to  me  a  contract  with  a  man  by  the  name  of 
t^n,  which  contract  they  said  was  necessary  in  law  as  between  the 
fenders  and  a  third  party,  acting  for  a  company  proposed  to  be  organ- 
ized, and  which,  under  their  laws,  had  to  be  set  out  in  the  prospectus, 
[  believe.  I  did  not  understand  the  matter,  but  I  signed  the  contract. 
U  has  no  connection  with  this  matter. 

Q.  Is  it  a  mere  matter  of  detail  ? — A.  It  is  a  mere  matter  of  detail.  I 
had  first  called  on  Baron  Grant,  you  will  bear  in  mind,  on  the  26th  day  of 
October;  had  closed  the  trade  with  bim  on  the  28th  of  October,  and  the 
period  between  the  28th  day  of  October  and  the  7th  day  of  November, 
Which  would  be  about  nine  days,  was  occupied  in  looking  up  directors, 
aid  then  drawing  up  the  papers,  forming  the  organization,  and  veri- 
fying everything  that  could  be  verified. 

Q.  For  the  organization  of  the  English  company,  in  the  purchase  of 
tliismiDef — A.  The  English  company,  by  the  name  of  the  ^^Emma 
SilTer  Mining  Company  of  London,  Limited."  I  was  notified  of  the 
first  meeting  of  the  directors,  held  on  the  7th.  I  was  there  only  a  por- 
tion of  the  time — a  very  small  portion  of  the  time.  I  was  most  of  the 
^Dieat  Jay  Cooke,  McCulloch& Company's,  as  I  will  explain  hereafter. 
Bnt  tbey  notified  me  of  an  adjournment  (I  having  left  before  they  got 
through)  until  the  9th,  and  on  the  9th  I  appeared  again,  and  was 
«gaiD,  for  a  large  portion  of  the  day,  at  Jay  Cooke,  McCuUoch  &  Com- 
pany's, and  was  not  at  the  board  but  a  portion  of  the  time  while  the 
prospectus,  that  was  to  be  issued  by  the  company,  was  being  consid- 
ered. That  was  presented.  When  I  went  into  the  room,  Mr.  Bompas, 
^e  solicitor,  was  reading  it,  section  by  section,  and  it  was  being  dis- 
cnssed.    I  remained  a  portion  of  the  time  and  then  left.    1\^\X»5V5 


time ;  tbis  was  the  first  meeting,  or  else  it  was  the  second  meetinc 
they  had  asked  my  advice  as  to  the  condact  of  the  business  in 
York,  the  working  of  the  mine,  who  should  be  employed,  and  any 
I  had  to  suggest  about  the  condition  of  the  mine,  &c.,  and  to  in 
^  report  to  them  at  their  next  meeting. 

By  Mr.  Phelps  : 

Q.  Mr.  Park,  let  us  understand.  That  was  after  the  shares  hac 
subscribed  for  and  allotted  f — A.  And  allotted  and  everything  com 

Q.  You  say  everything  was  subscribed  for  twice  over  f — A.  The 
*^  subscribed  "  is  not  the  proper  one ;  there  are  no  subscriptions 
for  stock  5  they  <'all  them  "  applications." 

Q.  Anything  you  choose  to  call  it.  What  applications  did 
makef  What  did  they  want  you  to  do  f — A.  They  wanted  me  to  do 
report  to  them  in  writing  of  any  suggestions  that  1  had  to  make 
the  operations  of  the  mine,  the  working  of  it,  the  men  to  be  emp 
and  anything  I  had  to  suggest  to  t^em ;  and  anything  that  I 
about  the  mine  more  than  they  knew. . 

Q.  Did  you  do  it  ? — A.  I  did  make  that  report,  and  this  is  a  copy 

Statement  hy  Mr,  Park  to  the  directors  of  the  Emma  Silver  Minirtg  Company  {Lim 
Londotty  before  the  title  passed  to  the  company  and  previous  to  the  payment  of  thept 
money  to  the  vendors, 

London,  November  27, 
To  the  Directors  of  the  Emma  Silver  Mining  Company j  (Limited:) 

Gentlemen  :  In  accordance  with  your  request,  I  give  snch  information  as  I 
in  regard  to  the  management  of  the  mine  purchased  by  this  company,  and  what 
judgment,  should  be  done  to  best  promote  the  interests  of  the  company. 

Since  about  the  tirst  day  of  August,  the  mine  has  been  under  the  management 
Silas  Williams,  who  was  placed  in  the  position  by  my  advice. 

I  have  known  Mr.  Williams  intimately  for  over  ten  years,  and  be  has  for  ov 
years  of  that  time  been  in  my  employ,  superintending  mines,  miUs,  and  erect 
mills ;  he  is  a  good  mechanic,  very  industrious  and  economical,  a  man  of  good 
and  of  strict  integrity.    I  have  no  hesitation  in  vouching  for  bis  ability  and  h 
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The  company  board  all  their  employ^  at  their  boarding-house,  and  the  board  costs 
kboot  niDety  cents  per  day  for  each  man. 

The  supplies  reqnired  for  the  mine  are,  timber  for  the  mine,  tools  for  use  in  the 
nine,  and  supplies  for  the  boarding-house. 

I  am  advised  that  we  h  ive  timber  on  hand  at  the  mine  sufficient  for  some  months, 
iod  we  have  a  good  supply  of  tools.  Supplies  for  the  boarding-house  are  purchased  as 
reqoired  for  use. 

The  company  own  one-half  of  a  saw-mill  near  the  mine,  which  will  furnish  the  mine 
ivith  timber  when  the  present  supply  is  exhausted,  and  there  is  plenty  of  standing 
(imherDear  the  mine  to  last  for  years. 

Wense  two  males  in  the  mine  for  raising  ore  from  below  the  adit-level.  We  have 
all  the  mnles,  horses,  harness,  &c.,  that  will  be  reqnired. 

I  do  not  know  of  any  extraordinary  expenses  to  be  incnrred,  unless  the  company 
ihonld  decide  to  erect  smelting-works. 

Since  Mr.  Williams  has  had  charge  of  the  mine  he  Ims  attended  to  making  all  the 
parchases  of  supplies,  employing  help,  and  contracting  for  hauling  the  ore  to  the  rail- 
toad,  and  I  have  no  hesitation  in  recommending  that  while  he  continues  in  the  employ 
of  the  company,  he  should  continue  in  full  charge  of  everything  pertaining  to  the 
Dine  and  delivering  the  ore  at  the  railroad. 

We  require  sacks  for  all  the  ore  shipped  to  England.  The>  sacks  cost  about  17  cents 
each,  and  will  hold  about  100  ponnds  each.  When  I  was  at  the  mine  last,  (about  the 
25th  of  July,)  I  purchased  20,000  sacks,  and  we  had  quite  a  snpply  before.  I  do  not 
think  it  will  be  necessary  to  purchase  many  more  sacks  this  fall. 

Up  to  Augnst  1,  we  banled  all  onr  ore  to  the  railroad  at  Salt  Lake  City,  (27  miles,) 
at  a  coat  of  $ —  per  ton,  but  since  then  the  railroad  has  been  completed  within  16  miles 
of  the  mine,  and  I  estimate  the  expense  for  hauling  in  future  at  $6  to  $8  per  ton. 

We  have  employed,  at  Salt  Lake  (3ity,  a  book-keeper,  who  attended  to  correspond- 
SDce,  shipping  ore,  and  in  addition  t-o  keeping  the  books,  and  we  employed  one  man 
who  was  occupied  in  attending  to  loading  cars  with  ore,  taking  an  account  of  the  ore, 
Muff  railroad-receipts,  Slc. 

If  Mr.  Hussey  is  employed  fco  look  after  the  interest  of  the  company  in  Utah,  I 
think  we  should  not  require  a  book-keeper  at  Salt  Lake,  but  as  long  as  we  ship  ore 
ve  should  require  the  services  of  a  man  to  attend  to  the  shipment  on  the  railroad. 

I  would  recommend  that  Mr.  Williams  be  instructed  to  take  duplicate  vouchers  for 
>xpeoditare8  to  be  approved  by  him  and  paid  by  Mr.  Hussey,  he  also  being  satisfied 
if  their  correctness,  and  that  each  month  Mr.  Hnssey  make  a  full  statement  to  the 
ompapy  in  London  of  all  expenses,  and  send  one  set  of  the  vouchers. 

It  will  be  necessary  to  ariaoge  for  placing  funds  at  the  disposal  of  Mr.  Hussey  to 
i>ver  the  monthly  expenses. 

The  ore  that  is  shipped  this  year.  General  H.  Baxter  will  attend  to  in  New  York,  and 
^  to  the  shipment  by  the  steamers  and  advise  the  cofupany,  and  will  make  no 
barges  for  his  services. 

The  company  should  decide  as  to  what  extent  the  ores  should  be  insured. 
In  my  judgement,  the  most  important  question  the  directors  have  to  pass  upon  may 
b  stated  to  be,  '*  What  disposition  shall  we  make  of  the  ores  produced  ?" 
Oq  ores  shipped  to  England  we  pay — 

or  sacks,  per  ton $3  00 

or  freight  to  railroad,  say 7  00 

or  freight  to  New  York 27  00=to  £7    2  0 

or  freight  and  insurance,  New  York  to  Liverpool 1 16  0 

fought  forward,  per  ton 8    8  0 

^peoses  in  England,  say 2    0  0 

10    8  0 
^d  to  this  the  excess  of  the  value  of  lead  in  the  United  States  from  one 
tonof  tre,  say 2  12  0 

13    0  0 

Thus  it  will  be  seen  that  if  the  ore  can  be  smelted  as  well  in  Utah  as  in  England, 

^re  would  be  a  saving  to  this  company  of  £13  per  ton,  which,  on  a  product  of  50  tons 

erday,  would  amount  to  £16,250  per  month,  more  than  sufficient  to  pay  18  per  cent. 

1  the  entire  capital  stock  of  the  company. 

I  am  satisfied  that  the  ore  can  be  smelted  in  Utah,  and  this  great  saving  made,  and 

would  recommend,  that  a  committee  be  appointed  to  examine  into  .this  question  and 

port  their  opinion  at  an  early  day. 

Fbe  directors  should  decide  how  mnch  ore  should  be  taken  out  of  the  mine  and 

ipped  within  the  next  six  months.    I  have  not  seen  the  mine  since  July  25,  and  I 

m  directed  that,  on  acconnt  of  the  increased  railroad  freight  from  Utah.  tA  K^^ 
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York,  no  ore  should  be  shipped  after  Augast  1,  at  which  time  oar  oontnkct  with  the 
railroad  expired. 

I  gave  directions  that  the  mine  shonld  be  explored  ]a^erslly  and  below,  and  ooly 
each  ore  taken  out  as'  would  be  produced  by  making  explorations,  (sinking  sbiftBiu 
running  drifts.)  and  until  quite  recently,  I  am  informed,  the  mine  has  been  to  worked. 
The  report  of  Profeaeor  Silliman  gives  you  the  present  condition  of  the  mine,  tod  from 
that  report  you  are  as- well  able  to  judge  of  the  capability  of  the  mine  as  I  am.  When 
we  ceased  shipping  ore,  on  the  1st  of  Augast  last,  we  could  have  continued  to  prodooe 
at  least  fifty  tons  of  first-class  ore  daily. 

With  only  one  adit,  and  that  375  feet  in  length,  throngh  which  we  have  ran  ont  the 
ore  and  d4hr%s^  on  a  single  tract,  with  delays  occasioned  by  the  necessity  of  taking  the 
timber  into  the  mine  oy  the  same  adit,  I  do  not  think  we  can,  on  an  average, pro- 
duce much  more  than  fifty  tons  per  day.  During  June  and  July  we  produced  moeh 
more  than  that  amount,  but  we  used  extraordinary  exertions  to  get  all  the  ore  poni* 
ble  to  the  railroad  before  Augast  1,  and  we  produced  more  than  we  coald  aTetage 
during  the  whole  year. 

On  the  f4tb  November  I  telegraphed  to  General  H.  H.  Baxter  to  instruct  Mr.  Will- 
iams to  get  out  all  the  ore  possible  for  shipment  until  further  orders. 

The  mine  can  be  worked  to  as  good  advantage  in  the  winter  as  in  the  summer,  bat, 
on  account  of  the  heavy  fall  of  snow  in  the  cailon,  it  would  be  very  expensive  hanlisK 
the  ore  to  the  railroad  during  the  winter  months.  Last  winter  the  road  was  not  closed 
by  snow  until  about  February  1. 

If  the  ores  are  smelted  in  Utah,  there  is  no  reason  why  the  production  shonld  not  be 
ad  large  in  the  winter  as  in  the  summer. 

I  suppose  it  will  be  advisable  to  ship  this  fall  the  quantity  of  ore  proposed  in  the 
prospectus,  notwithstanding  the  great  loss,  unless  we  can  sell  the  ores  in  Utah  at  a  bet- 
ter price  than  we  should  receive  if  shipped  to  England. 

I  am  of  the  decided  opinion  we  should  make  disposition  of  the  ores  in  Utah,  and  ship 
as  little  as  possible  and  redeem  our  pledges  to  the  public. 

I  baud  you  herewith,  as  requested,  draughts  of  instructions  I  wonld  advise  to  be  seat 
to  Baxter,  Mr.  Hussey,  aud  Mr.  Williams. 
I  am,  very  truly,  yours, 

T.  W.  PARK. 

Q.  Was  that  statement  or  rejiort  made  to  the  board  before  your  con- 
tract was  concluded  and  the  money  paid  ? — A.  Not  before  our  contract 
was  concluded,  but  before  the  money  was  paid.  I  had  not  received  a 
dollar  of  mone^'  at  this  time. 

Q.  Now,  I  want  to  know  whether  the  statements  contained  in  tbat 
paper  are  true. — A.  They  are  true,  every  word  of  them,  and  contain  all 
that  I  knew.  The  board  adopted  the  report,  and  then  I  referred  to  in- 
structions that  were  advised  to  be  sent  out  to  Mr.  Hussey  and  otiiers. 
They  were  entered  at  full  length  on  the  minutes,  and  adopted,  and  I  was 
requested  to  send  them  out  as  the  representative  of  the  board,  which  I 
did,  some  of  them  by  cable,  and  some  of  them  by  letter. 

Q.  State,  if  you  please,  what  was  done  in  regard  to  making  an  assor* 
ance  of  title  to  the  purchasers. — A.  The  agreement  was  made 

Mr.  Spbingeb.  Before  you  proceed  to  that,  as  the  witness  has  re- 
ferred to  a  contract  with  the  railroad,  I  would  like  to  have  him  state 
what  that  contract  was  in  this  connection.  1  mean  the  contract  about 
shipping  ores  by  the  Pacific  Eailroad. 

The  WITNESS.  I  could  not  recall  that.  General  Baxter  will  been  the 
stand,  and  he  will  tell  you ;  he  has  the  papers.  But  the  special  contract 
was  very  much  less  than  the  contract  afterward,  and  before  we  resumed 
shipping  ore  again  General  Baxter  was  enabled  to  get  a  dedaction 
again,  but  not  quite  to  the  old  prices — not  very  moch  below  increased 
rates.  I  state  in  this  report,  "  I  have  cabled  to  General  Baxter  to  com- 
mence shipping  again.''    It  was  by  order  of  the  board  that  I  did  that 

Q.  Was  this  contract  with  the  railroad  company  in  writing !— A.  I 
presume  it  was*:  but  I  never  saw  it,  and  do  not  know,  I  stopped  to  see 
the  president  of  the  railroad  once  myself,  at  Omaha,  (Mr.  Thomas  Scott? 
when  he  was  president  of  the  railroad,)  and  I  could  not  do  anything  with 
him ;  but  we  kept  the  whole  force  of  men  at  the  mine.    Professor "" 
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[iau'8  report  informed  the  English  public  better  than  I  could  do  so  aboat 
be  condition  of  the  mine. 

Q.  The  question  is  what  was  done  toward  making  assurance  to  the 
purchasers  of  their  title !— A.  The  contract  was  that  the  title  was  to  le 
made  Batisfoctory  to  the  solicitors  in  London ;  that  the  solicitors  in  Lon- 
don should  be  advised  by  William  M,  Evarts,  of  New  York.    After  we 

bad  made  the  conveyance,  by  my  order 

Q.  The  conveyanciB  to  whom  ? — A.  To  the  Emma  Silver  Mining  Com- 
pany of  London,  by  the  Emma  Silver  Mining  Company  ot  New 
Tork.  It  was  accepted  in  New  York  by  General  Baxter,  as  presi- 
dent, but  by  my  order.  Those  questions  arose  as  to  the  title. 
Telegrams  were  sent  from  New  York,  for  the  purpose  of  defeating  it, 
stating  that  new  suits  had  been  commenced  to  decide  the  patent;  and 
there  were  such  suits.  They  commenced  new  suits  to  set  aside  the  pat- 
(^nt,  and  they  had  applied  to  the  Interior  Department.  Those  reports 
came  over  and  frightened  the  Englishmen  about  the  title.  We  tele- 
graphed back  and  forth  all  this  time,  from  a  period  prior  to  the  allot- 
ment down  to  the  4th  of  December,  but  they  still  went  on  with  the  busi- 
ness, but  these  parties  withholding  their  money  until  they  could  be  per- 
fectly sure  about  the  title. 

Some  time  in  November  the  conveyance  was  made  to  them,  and, 
finally,  on  the  4th  of  December,  or  about  that  time,  when  they  had  made 
the  first  payment  and  after  these  meetings,  they  suggested  to  me  that 
they  would  take  my  bond  and  General  Baxter's  bond  (they  had  inquired 
about  our  responsibility  and  did  not  know  the  other  parties  among  the 
vendors)  as  Security  for  the  title.  It  was  a  bond  of  five  millions,  or  per- 
haps more,  and  for  the  whole  value  of  the  mine.  It  proved  to  be  more 
than  five  millions.  Of  course,  while  I  had  no  doubt  about  the  title,  it 
is  a  large  sum  for  which  to  give  a  bond  that  might  by  possibility  involve 
a  person,  because  patents  have  been  set  aside,  or  if  they  have  not  been 
set  aside  exactly,  it  has  been  in  some  cases  held  in  the  Supreme  Court 
that  they  inure  to  the  bei^efit  of  other  parties,  and  that  the  original 
patentees  were  only  trustees.  Finally,  they  accepted  it ;  and  I  cabled  to 
General  Baxter,  or  wrote  to  him,  that  they  had  accepted  the  bond  of  Gen- 
eral Baxter  and  myself  for  the  title  of  the  mine ;  that  is,  a  bond  that  the 
patent  was  to  cover  the  ground  patented,  and  guaranteeing  them 
against  all  suits  that  were  then  x)ending.  There  were  three  or  four  suits 
tben  i)ending,  one  of  them  having  been  pending  for  some  months,  and 
one  or  two  others  having  been  commenced  after  we  went  to  London  and 
had  obtained  our  patent — black-mail  suits. 

Q.  Did  you  get  Mr.  Evarts's  opinion  in  regard  to  the  title  by  tele- 
graph ?— A.  Yes,  sir. 

Q.  Did  you  likewise  get  the  decision  of  the  Land-Office  upon  an  appli- 
cation made  to  set  aside  your  patent? — A.  We  did;  in  which  they  over- 
ruled the  motion. 

By  Mr.  Spbtngee  : 

Q.  Will  you  tell  by  whom  those  suit«  were  begun  ! — A.  One  of  them 
^as  by  a  company  called  the  Emma  Silver  Mining  Company,  of  San 
Francisco,  with  $20,000,000  of  capital ;  I  should  suppose  they  intended 
^  have  some  of  that  floating-stock ;  that  was  talked  about  before. 
^hey  were  one  of  the  claimants.  Whether  there  was  a  suit  commenced 
^S  any  other  party  than  them,  I  am  not  certain ;  but  if  there  was  not, 
there  were  claims. 

Q.  Who  was  applying  to  the  Patent-Office  for  another  patent! — A. 
jtwas  ostensibly  this  Emma  Mining  Company,  of  San  Franclsoo.  TVvft^ 
hrought  suit  also,  which  suit  is  pending  yet,  I  believe. 
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Q.  Who  were  the  other  parties  that  were  bringiug  suits  f— A.  I  can- 
not tell  you  their  names.  There  are,  I  think,  three  8uit«  now  pending. 
I  do  not  think  they  will  ever  be  brought  to  trial,  or  that  the  parties  in- 
tend to  bring  them  to  trial. 

Q.  Still  pending  in  Ut^hl — A.  In  Utah;  yes,  sir.  Our  bond  was  not 
only  to  guarantee  the  title  of  the  United  States  patent,  whatever  it 
covered,  but  also  to  guarantee  them  against  the  suits  then  pending,  and 
all  expenses  in  defending  those  suits.  I  took  the  defense  of  the  suits 
upon  myself. 

By  Mr.  Phelps  : 

Q.  On  the  reception  of  your  bond  and  Mr.  Evarts's  opinion  and  ibis 
decision,  was  the  payment  made  ?— A.  Then  the  payment  was  made  of 
iC400,000  in  one  check. 

Q.  What  amount  of  shares,  if  any,  did  you  receive? — A.  I  received 
the  iC500,000  in  shares. 

Q.  Fully-paid  shares  ? — A.  Fully-paid  shares. 

Q.  The  capital  of  the  company  being  how  much? — A.  £1,000.000 
sterling;  50,000  shares,  at  £20  each. 

By  Mr.  Springer  : 

Q.  You  said  this  £400,000  was  paid  in  one  check  ? — A.  Yes,  sir. 

Q.  That  was  two  millions  of  dollars? — A.  Yes,  sir. 

Q.  Whoso  check  was  that  ? — A.  That  was  the  check  of  the  trustees 
who  received  the  funds  and  held  them  until  this  title  was  settled.  They 
were  George  Anderson,  Mr.  Puleston,  and  General  Schenck.  ff  hey  signed 
the  check,  I  think;  I  am  not  certain  whether  they  signed  the  check  or 
whether  it  was  signed  by  the  president  of  the  company,  George  Ander- 
son.   I  won't  be  certain  about  that. 

Q.  Paid  in  one  payment  ? — A.  Yes,  sir. 

By  Mr.  Phelps  : 

Q.  Was  the  ^contract  of  sale  between  you  and  the  English  purchasers 
in  writing;  and,  if  so,  is  it  correctly  stated  on  page  208  of  this  printed 
record  ? — A.  It  is. 

Q.  Now,  will  you  state  to  the  committee  whether  you  ever  made  any 
other  representations  or  statements,  written  or  verbal,  in  regard  to  the 
value  or  character  of  this  mine  to  those  purchasers  before  the  sale,  ex- 
cept the  two  papers  that  you  have  put  in  evidence  here;  first,  the 
statement  furnished  to  Mr.  Coates  to  make  a  prospectus  from,  and,  sec- 
ondly, the  papers  just  read  by  Mr.  Chittenden,  addressed  to  the  direct- 
ors.— A.  No,  sir;  I  did  not.  After  I  was  taken  ill,  on  the  night  of  the 
9th  of  November,  this  second  meeting,  I  was  not  down  in  the  city, 
except  occasio'nally,  after  I  recovered.  I  was  in  my  bed,  I  guess,  ten 
days,  and  then  I  was  down  there  only  occasionally.  1  never  sold  any 
shares  myself,  except  a  few  hundred  to  particular  friends — except  to 
General  Schenck. 

Q.  That  is  later;  don't  take  that  up  now.  My  question  now  is 
whether  you  ever  made,  by  parol  or  in  writing,  any  other  statementor 
representation  than  those  that  you  have  already  read  to  the  commit- 
tee ? — A.  None,  with  the  exception  of  my  furnishing  Mr.  Coates,  as  I 
said  in  the  letter  I  would  do,  with  a  rough  map  of  the  mine. 

Q.  A  plan  ? — A.  A  plan  from  Professor  ISilliman's  report.  He  wanted 
to  see  how  it  would  look  on  paper. 

Q.  You  furnished  that  ? — A.  I  furnished  that,  as  near  as  I  could. 

Q.  Was  it  correct  ? — A.  It  was  correct. 

3fr.  Springer.  You  mean  ai\^  otVi^t  or  different  statement? 
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r.  Phelps.  Any  other  or  different  statement! 
le  Witness.  I  do  not  remember  any  other  statement  than  this. 
r.  Spbinoeb.  In  writing  or  verballyt 
p.  Phelps.  In  writing  or  verbally,  or  in  any  way? 
le  Witness.  Yoa  are  no\^  speaking  of  a  tiihe  before  the  sale! 
r.  Phelps.  Before  the  sate  was  completed  and  the  money  paid  over, 
tnt  yon  now  to  state  whether  the  accounts  of  the  actual  products  of 
I  mine,  which  you  have  given  to  the  committee  here,  were  laid  before 
te  purchasers ;  and  if  so,  where  they  were  obtained,  and  how  they 
B  verified. — A.  This  statement  which  I  have  put  in  evidence,  and 
ch  I  furnished  Mr.  Goates,  I  laid  before  them  in  the  first  instance  : 
kve  it  to  Baron  Grant,  and  he  laid  it  before  the  directors.    They  haa 
i©re  then.    The  prospectus  which  they  drew  up  was  based,  to  a  cer- 
i  extent,  upon  that,  and  then  the  balance  upon  Professor  Silliman^s 
9rt  and  the  verifications  they  bad  made  of  the  accounts. 
!•  I  want  to  know  if  those  statements  were  before  the  purchasers. — 
They  were. 

!•  How  were  they  verified  to  them  as  being  true  f — A.  Tliey  ap- 
Qted  regular  public  accountants;  they  have  such  an  office  there. 
ae  are  public  officers.  They  employed  these  accountants,  who  went 
[jewis  &  Son's  and  to  Bath  &  Son's  and  examined  their  books;  went 
irthrongh  them,  and  verified  the  aecounts. 

I  Lewis  &  Son  and  Bath  &  Son  being  the  men  who  had  sold  the 
8  for  your  company  t — A.  Yes,  sir. 

I  And  their  accounts  were  examined  and  verified  by  public  account- 
st— A.  Yes,  sir.  Bight  in  that  connection  I  should  have  stated  that, 
telling  the  mine  in  the  first  instance,  I  sold,  not  only  the  mine,  bnt 
the  buildings,  tools,  and  personal  property  and  the  ore  on  hand^ 
^her  in  the  mine  or  in  transitu  to  Salt  Lake  City,  or  in  transitu  on 
railroad,  and  also  some  ore  that  was  in  the  hands  of  Lewis  &  Son 
Bath  &  Son,  unsold  at  that  time. 

|»  In  short,  all  the  ore  that  the  company  bad,  from  the  mouth  of  the 
e  to  England  f— A.  Yes,  sir ;  and  the  sales  of  those  ores  in  the  hands 
Bath  &  Sons  and  Lewis  &  Sons  when  1  made  the  offer,  came  to 
>;300.  1  uMide  the  offer.  The  i&46,300 1  mentioned  in  the  prospectus 
te  from  the  sale  of  those  ores. 

I.  So  that  the  money  which  was  turned  over  as  part  of  what  you  gave 
to,  wais  the  proceeds  of  ores  included  in  that  original  offer,  and  they 
e  unsold  when  your  offer  was  made,  but  had  been  sold  before  it  was 
spted  ? — A.  Yes,  sir.  When  1  made  the  offer,  which  was  in  Septem- 
,  tbe  ores  were  on  hand.  Lewis  &  Sons  and  Bath  &  Sons  asked  me 
itber,  in  view  of  this  prospective  trade,  they  should  stop  selling,  or 
rbom  they  should  report.  I  told  them  to  go  on  selling  and  report  to 
New  York  company,  and  if  we  concluded  the  sale,  I  would  pay  the 
idou  company  so  much  money.  The  accountants  went  down  and 
ified  those  accounts,  and  I  paid  £46,300  for  the  ores  sold  after  I  had 
le  my  pro|K)8ition  to  sell. 

I  Besides  the  accounts  from  Bath  &  Son  and  Lewis  &  Son,  which  were 
iiied  and  before  them,  they  had  Professor  Sillimau's  report,  whicii  is 
iady  upon  the  record.  I  want  to  know  from  you  whether  you,  or  to 
irkuowledge,  information,  or  belief,  any  of  your  agents,  or  anybody 
'f  took  any  means  to  influence  Professor  Sillimau  in  respect  to  the  cbar- 
^r  of  that  report.  State  fully  to  the  committee  what  you  know  about 
f--A.  I  never  bad  seen  him,  and  never  had  spoken  to  him  on  the 
ti^t,  of  course.  I  did  not  communicate  with  him  either  by  cable  or 
^ritiog,  and  had  nothing  more  to  do  with  him,  eiLce^\<\jo  ^^VXftXA 
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General  Baxter  to  employ  Profeaser  Sillitnan  to  make  the  re|)ort,  and  to 
make  it  by  cable  to  Coates  &  Hankey^than  any  other  gentleman  in  thU 
room  had  to  do  with  him.  He  was  a  perfect  stranger  to  me,  bat  I  knew 
him  by  reputation  very  well. 

Q.  If  yon  learned  at  the  time  (becanse  I  believe  that  has  beeo  gone 
into  here  without  restricting  the  evidence  to  legal  evidence)  what  yonr 
agent  did  in  respect  to  Mr.  Silliman,  (General  Baxter,  I  mean,)  I  wish 
you  would  state  that. — A.  On  my  return,  and  not  until  my  retam,  I 
learned  from  General  Baxter,  in  looking  over  the  accounts  of  the  I^ew 
York  company,  that  his  contract  with  Professor  Silliman,  as  he  repre- 
sented it  to  be,  (I  do  not  know  anything  about  such  matters  myself,)  was 
that  he  was  to  pay  Professor  Silliman  $5,000  before  he  would  leave,  and 
then,  beyond  that,  was  to  pay  him  w  hat  was  reasonable  for  performing 
that  service,  with  a  view  to  the  weather,  crossing  the  mountains  at  that 
time  when  he  would  possibly  be  snowed  in,  (in  fact  he  was  snowed  Id,  I 
believe,  some  two  or  three  weeks,)  and  in  view  of  the  time  it  might  take, 
and  the  importance  of  the  subject.  But  it  should  not  be  less  than 
$10,000  nor  more  than  $20,000.  That  is  what  General  Baxter  repre- 
sented to  me. 

Q.  Professor  Silliman  was  professor  at  Yale  College  at  that  timef- 
A.  Yes,  sir, 

Q.  You  required  him  to  leave  his  duties  at  once  and  go  over  therein 
the  winter  and  do  this  business  f — A,  Yes,  sir. 

Q.  That  was  the  contract  made  with  him  ! — A.  He  had  to  procure,  as 
General  Baxter  told  me,  some  one  to  deliver  his  course  of  lectnres, 
which  was  just  about  commencing. 

Q.  Have  you  any  reason  to  suppose,  or  have  you  ever  understood, 
that  any  more  money  was  paid  Professor  Silliman  than  the  amoant 
called  for  by  the  contract  that  Mr.  Baxter  made  with  bim  1 — A.  I  never 
have,  sir. 

Q.  Eow  much  was  that  in  the  end  ! — A.  I  understood  from  General 
Baxter  or  Mr.  Selover,  who  went  out  with  Professor  Silliman.  Mr.Selo- 
ver  had  other  mines  out  there,  and  while  Professor  Silliman  was  there, 
he  got  him  to  examine  those  mines  for  him,  (Selover.)  Professor  Silli- 
man took  probably  as  much  time  to  examine  those  mines  as  he  did  to 
examine  the  Emma,  because  they  were  a  good  distance  apart  and  there 
were  a  number  of  them.  Mr.  Selover  settled  this  matter  at  General 
Baxter's  request  (being  more  acquainted  with  mining  matters  and  what 
was  right  and  proper  than  General  Baxter  was)  by  paying  Professor 
Silliman  $25,000,  including  the  $5,000  that  General  Baxter  had  paid 
him  tor  the  examination  of  the  Emma  Mine  and  his  reiK>rt,  as  well  as 
the  examination  and  report  with  reference  to  Mr.  Selover's  mine.  That 
is  the  way  I  understand  it.    It  is  only  hearsay. 

Q.  How  many  trips  did  Mr.  Silliman  make  out  there  t — A.  I  think 
but  two,  one  in  October  and  one  in  February  following. 

By  Mr.  Springer  : 

Q.  How  long  was  he  engaged  in  each  of  those  trips,  if  you  had  infor- 
mation f — A.  1  have  not  any  information.  1  think  the  first  time  he  was 
absent,  according  to  my  best  recollection  or  information,  three  or  foor 
weeks,  and  the  second  time  longer  than  that.  But  I  have  not  the  dates 
and  have  no  means  of  ascertaining  the  time. 

Q.  Not  to  exceed  two  months  in  all,  then! — A.  I  do  not  know  asweU 
as  he  would  know.  He  undoubtedly  stated  the  truth.  You  ask  me  and 
I  tell  you  as  near  as  I  can,  which  is  to  guess  at  it. 

By  Mr.  Phelps  ; 

Q.  This  report  has  been  betwe^  t\L%\i^yM!^«^\^^\\\itAd,    What<l<> 
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>n  say,  so  far  as  yoar  best  knowledge,  information,  aud  belief  extend, 
» to  the  truth  and  correctness  of  that  report? — A.  I  believe  it  to  be 
•ae  in  every  respect,  except  as  to  what  is  hypothetical  or  as  to  esti- 
lates  for  the  fiitare.  But  as  to  the  past  and  present,  from  my  subse- 
aeat  examination  of  the  mine  in  1872  after  my  return 

Q.  After  Professor  Silliman  had  examined  it  f — A.  Yes,  sir.  I  will 
ome  to  that  afterward.  I  believe  every  word  of  it  with  the  exception 
f  ooe  or  two  errors,  which  I  will  explain.  You  asked  me  a  few  mo- 
aents  ago  if  I  had  ever  made  any  statements  other  than  or  different 
roin  those  that  I  have  stated  here.  There  was  another  one ;  I  just  call 
t  to  mind. 

Q.  What  was  it? — A.  At  or  about  the  time  we  were  closing  up  the 
iTs^usaction  and  giving  these  bonds  for  the  title,  I  made  what  they  call 
there  a  statutory  declaration.  I  do  not  know  exactly  what  it  means. 
Under  th'^se  circumstances  Professor  Silliman  reported  that,  in  the  mioe, 
on  the  way  to  Salt  Lake  City,  and  at  Salt  Lake,  there  were  2,800  tons  of 
ore;  that  there  were  300  tons  at  the  mine,  and  2,500  at  the  railroad  sta- 
tion and  on  the  way,  making  2,800  tons,  as  stated  at  the  company's 
office,  without  giving  his  own  knowledge,  as  he  did  in  giving  measure- 
ments, &c.  The  day  before  I  left  for  England,  on  the  1st  day  of  Sep- 
tember, I  telegraphed  out  to  Salt  Lake  to  our  book-keeper,  to  ascertain 
the  amount  of  ore  on  hand,  and  he  telegraphed  me  back  1,750  tons. 
Therefore,  when  I  made  up  this  statement  to  Mr.  Coates,  I  put  in  as  the 
ore  OQ  hand  1,750  tons.  This  was  made  before  Professor  IBilliman's 
report  was  received. 

Mr.  Chittenden.  [Reading.]  "  The  above  does  not  include  359  tons 
sold  in  Utah  and  1,750  tons  on  hand  September  1." 

Q.  You  stated  1,750  tons. — A.  Yes ;  I  stated  that  from  a  telegram 
received  from  our  book-keeper.  As  I  had  given  instructions  not  to 
^ring  out  any  mare  ore,  and  this  was  only  a  few  days  after  the  1st  of 
^ptember  that  I  received  this  telegram,  I  did  not  expect  any  larger 
Quantity  than  fifty  or  seventy-five  tons,  just  what  was  taken  out  in  ex- 
ploring; and  wheo  Professor  Silliman's  report  came,  stating  the  quan- 
tity at  2,800  tons,  I  was  as  much  surprised  as  anybody.  I  had  only 
represented  1,750  tons,  and  the  report  upon  which  I  based  that  state- 
^nent  I  hid  received  from  the  mine  the  day  before  I  sailed.  He  re- 
ported 2,800  tons  as  the  amount  represented  at  the  office  of  the  com- 
pany to  be  on  hand.  Now  the  directors  said  to  me,  "  We  have  no 
proof;  we  have  verified  everything  else;  we  have  got  our  title  right; 
^e  have  verified  the  output  of  the  mine  and  everything  else  by  Profes- 
sor Silliman's  report,  except  this  2,800  tons  of  ore.  Now  are  you  will- 
^n^toguaran  ee  that!"  I  said  1  thought  that  was  very  unjust,  because 
I  did  not  think  it  was  on  hand  ;  that  I  thought  there  was  some  mistake, 
^nd  called  their  attention  to  this  statement,  which  was  before  them  in 
print,  which  1  had  given  them  before  Professor  Silliman's  report  arrived, 
iii  which  I  had  stated  1,750  tons  as  being  the  amount  on  hand,  accord- 
Jig  to  my  advices  by  telegram.  I  said,  "  It  is  impossible  that  there  are 
^i^oO  tons  more  which  have  been  taken  out  in  that  time,  because  it  is 
^nly  a  few  days,  and  they  had  instructions  to  take  out  as  little  as  pos- 
^ble.»  t»  Well,"  they  said,  *'  Professor  Silliman's  report  has  got  to  go 
"^fore  the  public,  and  in  making  their  applications  for  the  shares  they 
^ill  consider  that  as  2,800  tons.  How  are  you  going  to  get  along  with 
thatr  "  Well,''  I  said,  **  put  in  an  explanation  that  that  is  not  verified ; 
piitit  is  unjust  to  charge  me  with  it,  if  it  is  an  error,  because  I  think  it 
j?an  error.''  But  they  thought  1  ought  to  make  myself  responsible,  aud 
*  finally  did  give  them  a  written  agreement  that  I  wouVd  m^\L^  ^viVi^ 
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that  2,800  tons.    It  fell  short  a  thoasand  tons  by  some  mistake ;  prob- 
ably they  had  made  it  28  instead  of  18 ;  there  were  50  tons  more  tbaBi 
had  stated  it  and  a  thoasand  tons  less  tiian  Professor  Silliman  had 
stated  it.    I  gave  them  my  check  for  £2,800  for  the  difference,  and  8o 
settled  it.    Then  this  statutory  declaration  was  made  first,  I  believe, 
that  I  would  settle  the  deficiency,  (those  are  the  words  there,)  aud  sec- 
ondly, if  I  remember  it  rightly,  that  1  believed  the  statements  that  Pro- 
fessor Silliman  had  made;  had  no  reason  to  disbelieve  them — thati8,a8 
to  new  explorations,  because  the  explorations  were  made  in  the  same 
direction  that  I  had  instrncted  the  foreman  and  superintendent  of  the 
mine  to  make  them.    Therefore,  as  to  the  explorations  of  the  mine,  they 
did  not  disappoint  roe ;  it  was  just  what  I  had  expected  unless  they  rau 
out  of  ore. 

By  Mr.  Springee  : 

Q.  Was  this  a  verbal  explanation  in  the  presence  of  the  board  of  di- 
rectors, of  which  you  are  speaking  f — A.  Yes,  sir ;  as  to  this  2,800 
tons,    I  gave  a  written  agreement  to  guarantee  it. 

Q.  I  mean  was  this  conversation  in  the  presence  of  the  board  of  di- 
rectors of  the  Emma  Mining  Company  of  London  f — A.  Yes,  sir. 

Q.  What  was  the  date  of  that  meeting  I — A.  I  could  not  tell  yoa.  It 
was  this  very  day 

Q.  This  conversation  you  are  speaking  of  f — A.  O,  this  was  one  of  oar 
early  meetings.  No;  it  was  before  our  sale  was  completed.  It  was  at 
the  time  if  was  being  completed.  It  must  have  been  either  oo  the  7th 
or  the  9th  of  November. 

Q.  Was  General  Schenck  present  as  a  director  at  that  meetiug?— A. 
No,  sir;  I  think  not. 

Q.  Who  were  present  at  those  meetings? — A.  Mr.  Anderson,  Mr. 
Peraberton,  and  Mr.  Stanley,  I  know  were  present;  every  one  of  the 
English  directors  were  present,  as  I  remember. 

Q.  All  present  except  General  Schenck  f — A.  No,  sir ;  Mr,  Baxter  was 
not  present.    Mr.  Stewart  was  present. 

Q.  Was  it  the  same  evening  when  you  were  considering  the  title f- 
A.  I  tbink  it  was  the  same  time  that  we  were  discussing  the  giving  of 
the  bond,  &c.  Then,  afterward,  and  very  soon  afterward,  I  received  a 
dispatch  or  letter,  I  have  forgotten  which,  from  General  Baxter,  saying 
that  the  ore  was  1,000  tons  short.  I  showed  that  letter  to  the  board. 
Then  I  gave  them  my  check  for  it. 

By  Mr.  Phelps  : 

Q.  How  do  you  assume  that  this  mistake  was  made  in  representiBg 
to  Professor  Silliman,  at  the  office,  that  there  were  2,800,  when  they  had 
just  telegraphed  to  you  that  there  were  only  1,750  tons? — A.  As  there 
were  only  a  few  tons  short,  I  cannot  explain  it  in  any  other  way  than 
that  they  made  that  mistake  of  1,000  tons  in  figuring  it  up.  It  would 
be  a  very  foolish  thing  to  do  if  they  had  attempted  to  commit  b»S 
fraud,  because  it  would  have  been  exposed  at  once.  The  exact  accofloj 
is  kept  of  the  number  of  sacks  and  the  day  of  shipment,  aud  if  it  had 
fallen  short  a  few  tons,  the  reports  would  show  ft. 

Q.  You  guaranteed  the  money  for  that  deficiency,  and  you  did  mak* 
it  up  in  cash  ? — A.  Yes,  sir. 

Q.  These  three  statements — that  statement  to  Coates  on  which  yoa 
made  the  prospectus,  the  report  to  the  board,  and  this  statutory  decla- 
ration that  you  believed  in  the  truth  of  what  appeared  in  Professor 
Silliman's  report — were  the  only  representations  f — A.  The  only  repj*; 
mentations.    Of  course,  tYiete  \?a^  ^^w^x^iV  conversation  between  me  and 
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.  Goates,  and  between  me  and  Baron  Grant,  and  between  me  and 
Deral  Schenck ;  with  those  three  exceptions  I  did  not  make  any  rep- 
ODtations,  beoaase  I  did  not  meet  any  one.  I  never  saw  but  one  of 
English  directors  until  the  first  meeting,  when  I  was  introdnced  to 
nn  for  the  first  time. 

I  In  this  conversation,  was  there  anything  different  from  what  is  in 
ting  there? — A.  No,  sir.  These  were  not  representations,  but  con- 
sations  I  had  with  Mr.  Coates,  and  Mr.  Grantj  and  then  the  direc- 

By  Mr.  Williams  : 

\,  Professor  Silliman  was  not  asked  to  state,  and  I  think  he  did  not 

te,  the  nature  of  the  services  performed  by  him  in  examining  these 

over  mines.    I  would  like  to  know  if  you  can  give  us  a  general  state- 

Dt  as  to  the  nature  of  that  service,  as  compared  with  the  services 

ich  he  rendered  in  examining  the  Emma  Mine. 

ir.  Phelps.  We  shall  have  Mr.  Selover  on  the  stand,  who  went  with 

)fessor  Silliman  to  make  the  examination,  and  we  shall  have  General 

Iter  on  the  stand,  who  made  the  contract' and  paid  it. 

Che  Witness.  I  could  on)}'  answer  from  hearsay ;  I  never  saw  the 

over  mines. 

By  Mr.  Phelps: 

J.  In  taking  leave  of  Professor  Silliman's  report,  I  wish  ^ou  to  state, 
26  for  all,  to  the  committee,  whether  yon  have  any  knowledgeor  informa- 
Df  or  any  reason  to  suspect,  that  any  influence  was  brought  to  bear  upon 
)feR8or  Silliman  by  anybody  to  induce  him  to  vary  his  report  in  any 
pect. — A.  I  know  of  nothing,  I  su8[>ect  nothing,  I  believe  nothing: 

I I  want  to  say  here, once  for  all, that  if  there  was  anything  disclosea 
the  sale  of  the  Emma  Mine  in  England,  I  must  have  known  it  there. 

any  rate,  so  far  as  any  fraud  was  concerned,  or  sharp  practice,  or 
ythiug  that  is  dishonorable  as  between  gentlemen,  I  know  that  there 
8  Dot,  that  I  know  nothing  of  it,  and  it  did  not  exist.  There  never 
6  a  fairer  contract  for  the  sale  of  a  farm  or  a  horse,  or  anything  else 
)W6en  two  gentlemen  than  the  sale  of  that  mine.  And  it  was  made 
ely  on  the  report  of  Professor  Silliman,  who  had  a  high,  reputation  in 
Sfland  as  well  as  here,  and  on  facts  that  were  known  in  England  as 
II  as  here,  on  information  that  they  had  later  than  I  had ;  and  I  be- 
^e  to-day,  summing  up  in  a  sentence,  that  the  mine  was  worth  all  it 
3  sold  for. 

I  Now  f — A.  Yes,  sir,  now  ;  and  I  am  ready  to  take  stock  in  it. 
I  Let  me  ask,  in  passing,  whether  you  did  perform  all  the  stipula- 
J6  in  this  contract  or  not! — A.  I  performed  every  stipulation  that  I 
ered  into  of  everj'  nature,  and  when  I  left,  at  the  last  meeting,  three 
^8  before  leaving,  I  received  a  nnauimous  vote  of  thanks  from  the 
ireholders  for  the  manner  in  which  I  had  conducted  the  business, 

liberality  I  had  displayed,  and  the  frankness  with  which  I  had 
ted  everything. 

I  Now,  I  want  you  testate  to  the  committee  from  the  beginning  what 
I  know  of  the  connection  of  General  Schenck  with  this  transaction. — 
1  want  to  go  a  little  farther  than  that.     At  the  time  of  the  sale  of 

mine,  on  my  contract  with  Grant,  I  agreed  to  sell  none  of  my  shares. 
B  £500,000  were  retained  for  nine  months  without  his  consent. 
J.  Withont  Grant's  consent? — A.  Without  Grant's  consent,  except- 
[  to  keep  for  that  length  of  time  something  like  that  amount  of  stock 
show  my  confidence  in  it.  He  thought  that  there  being  50,000  shares 
the  stock,  if  it  was  all  on  the  market  it  might  break  l\i^\wAxk^X>^c^'^\i^ 
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and  I  told  him  I  would  sooner  contract  to  keep  it.  Very  soon  alb 
company  was  organized  they  commenced  a  bear  party,  as  they  do 
stocks.  But,  without  going  into  the  details  of  that,  I  will  say  thai 
wanted  to  get  this  stock  on  the  stock-exchange  board,  otherwise  i 
to  be  sold  outside  of  the  board,  and  they  never  had  a  regular  qoo 
of  it.  Some  one  discovered  an  old  rule  of  the  board  which  pre 
that,  in  order  to  entitle  a  stock  to  be  put  upon  the  London  stockl 
three-fourths  of  it  mttst  have  been  disposed  of  by  the  vendors  th 
it  was  ascertained  very  soon  after  this  sale  was  completed ;  and  I  f 
think  at  the  first  business  meeting  of  the  directors  the  dii 
applied  to  me  to  sell,  (because  the  stock  was  then  worth 
par,)  sufficient  from  the  remaining  half  of  my  stock  to  make  i 
amount  which  had  been  sold  to  two-thirds.  Grant  consented 
Before  they  made  that  application  to  me  fand  that  was  in  Dec 
when  they  first  made  it)  some  of  these  scanaalous  reports  had  b€ 
culated,  that  this  was  a  mere  shell  which  had  been  worked  out,  ai 
tbe  British  public  had  been  imposed  upon,  that  Professor  Sillimj 
been  paid  $80,000  contingent,  and  Mr,  Schenck  had  been  bought  u 
500  shares  of  the  stock,  and  that  various  other  parties  had  be( 
rupted,  and  that  the  whole  thing  was  a  swindle.  Those  report 
in  as  thick  as  blackberries.  We  have  got  a  bundle  of  them  large 
this,  [indicating  a  large  bundle  of  papers,]  most  of  them  emanatin 
one  office.  Those  were  sent  around  to  the  stockholders  and  < 
While  it  did  not  put  the  stock  down  below  par,  it  was  very  auno^ 
me,  and  I  therefore  told  the  directors  that  I  would  not  sell  a  s) 
stock  under  any  circumstances,  nor  at  any  price,  unless  they  woul< 
out  one  of  their  own  number,  or  as  many  of  them  as  would  go,  < 
it  was  the  whole  number,  to  make  an  examination  and  rei>ort  for 
selves,  taking  with  them  just  as  many  experts  as  they  saw  fit, 
would  pay. the  expense. 

Q.  This  was  after  the  mine  was  sold  and  you  had  got  the  moi 
A.  This  was  after  the  mine  was  sold,  and  at  meetings  of  our 
They  brought  it  up  in  the  board  twenty  times.  Complaints  were 
by  the  stockholders  out  of  London  to  know  why  it  was  that  they 
not  get  a  quotation  of  the  shares;  that  if  they  wanted  to  buy,  the 
to  buy  at  a  pound  more  than  it  was  quoted  in  the  papers  ;  tbe 
no  regular  market  for  it  until  it  was  put  upon  the  board.  AV 
a  meeting  of  the  stockholders;  the  large  room  was  full,  and  I  hi 
doubt  that  three-fourths  of  the  thousand  people  were  stockh< 
They  requested  me  to  sell  enough  of  this  stock  to  enable  them 
this  quotation  on  the  market.  I  gave  them  the  same  reason  that 
given  before — that  when  the  time  came  that  the  truth  of  all  my 
ments,  the  truth  of  the  prospectus,  and  the  truth  of  Professor  Sill 
report  had  been  verified  by  the  English  directors  and  such  exp< 
they  saw  fit  to  send  out  with  them — then  I  would  sell  these  shan 
never  a  single  one  of  them  before.  "  Now,''  I  said,  *'  gentlemen,  yo 
send  just  as  many  as  you  please,  the  whole  board  if  you  like,  i 
many  experts  as  you  please,  English  or  American,  and  if  neces 
will  pay  the  expense."  Well,  then,  they  found  there  was  no  othei 
and  the  question  was  who  should  go.  The  board  was  canvassed  fc 
purpose.  I  said,  "I  will  remain  here  till  he  returns."  Mr.  Bt} 
Willyams,  who  was  a  member  of  Parliament  from  Cornwall,  (and  yoi 
want  to  see  him  to  see  that  he  is  a  gentleman  and  an  honorable 
and  who  was  interested  in  two  or  three  large  smelting-works,  aD( 
.j)re8ident  of  three  country  banks,  and  member  of  Parliament  ft 
arge  ronstituency,  and  a  Txvai\  o^  N^^^AtVi^  was  in  the  board. 
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After  canvassiD^  arouDd  we  found  that  Mr.  Anderson  did  not  profess 
to  have  any  particular  knowledge  of  mines,  nor  did  any  of  the  other 
English  directors,  except  Mr.  Brydges- Willyams,  who  owned  in  tin-mines 
and  other  mines,  and  had  a  knowledge  of  mines  generally.  The  request 
was  made  for  him  to  go  out.  The  question  of  compensation  came  up. 
Mr.  Willyams  thought  he  ought  to  have  i&5,000  for  going  out  and  being 
gone  the  length  of  time  that  he  would.  The  board  thought  that,  evea 
if  it  was  a  long  journey  and  took  him  away  from  his  business,  they 
wonld  not  be  justified  by  the  shareholders  in  paying  so  large  a  sum,  and 
tbey  named  i&  1,000  as  the  sum  that  they  would  pay  out  from  the  treas- 
ury of  the  company.  I  asked  the  board  to  leave  the  matter  to  me,  and 
tbey  took  a  vote  leaving  it  to  me,  and  this  action  of  the  board  was 
entered  upon  the  records.  I  went  to  Mr.  Willyams  and  told  him  to  go 
oat  and  let  the  board  pay  him  what  they  pleased,  what  might  be  voted 
at  the  stockholders'  meeting,  and  I  would  pdy  him  his  price ;  that  I 
coald  well  afford  to  do  so,  for  if  he  advanced  my  shares  by  a  verifica- 
tioD  of  what  had  been  said  and  by  nailing  these  lies  that  had  been  told 
about  the  mine,  I  could  well  afford,  out  of  my  half  of  the  stock,  to  pay 
it;  and  that  i^  he  did  not  sustain  Professor  Silliman's  report,  why,  then, 
I  wanted  to  know  it,  because  I  was  committing  a  fraud,  whether  I  knew 
it  or  not,  whether  innocently  or  otherwise.  He  accepted  my  proposition 
and  went  out,  and  I  made  a  report  of  this  arrangement  to  the  board, 
stating  just  what  I  had  paid  him  and  what  I  had  done.  They  thought 
it  was  liberal,  that  I  ought  not  to  have  done  it,  that  there  was  no  rea- 
son wby  I  should  have  done  it,  but  I  insisted,  under  the  circumstances, 
that  I  would  do  it,  and  I  did  it.  We  sent  out  Mr.  Willyams,  and  gave 
bim  a  key  which  has  been  spoken  of  somewhere  with  reference  to  some 
reports  already  drawn  up,  which  he  was  to  send  back  for  us  in  advance. 
I  suggested  there  might  be  a  key  so  that  we  might  get  early  advices  by 
cable  by  means  of  this,  and  I  was  requested  by  the  board  to  draw  up 
the  key,  and  I  did  so.  Here  it  isr 
• 

Tde^raphic  key ^  prepared  by  Mr,  Park  for  the  use  of  Mr,  Brydges- Willyams^  the  English  di- 
rectory on  hia  inspection  of  the  Emma  Mine  in  February j  1872. 

KBT. 

Willyams  and  SiUiman  to  Park, 

Albany.  Tbe  mine  looks  better  than  when  Prof.  Silliman  made  report. 

Album.  The  mine  looks  about  the  same  as  reported  by  Prof.  S. 

Andover.  The  mine  does  not  look  as  well  as  when  reported  upon  by  Prof.  S. 

Apple.  New  explorations  since  Prof.  S.  made  report  show  large  quantities  of  ore  not 

then  in  sight. 
Aldkrnet.  New  explorations  do  not  show  any  more  ore  than  was  in  sight  when  Prof. 

8.  reported. 
AMERICA.  There  has  been  shipped  from  Salt  Lake  to  this  Co.,  and  sold  on  ac.  of  this 

company,  (1,000  tons  sold  by  old  Co.,) hundred  tons.    Note, — This  should 

*  include  what  has  left  Salt  Lake  and  the  1,000  old  Co.  have  paid  for. 

^NDY.  There  are  at hundred  tons  1st  class  ore  at  mine  and  railroad,  ready  for 

^     shipment. 

^lUcH.  The  quality  of  ore  shipped  to  this  Co.  is  better  than  ore  shipped  heretofore. 

^Rass.  Tbe  quality  of  shipped  and  being  taken  (1st  class)  is  about  same  as  that  here- 

j.     tofore  shipped  from  mine. 

^R.Cfiu.  As  near  as  can  be  ascertained,  the  quantity  and  quality  of  the  second-class  ore 

|.     is  fully  equal  to  estimate. 

^CBtK.  Tbe  personal  property  on  hand  is  In  excess  of  the  representations  made  by  ven- 

dore. 
w        Note, — This  does  not  include  ore  on  hand. 

^^IDGEPORT.  The  quantity  of  personal  property  is  not  equal  to  the  representations  of 
-.     the  vendors. 
'^•^Rn.  The  expenses  of  working  the  mine  are  not  in  excess  of  the  representations  made. 


( 
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Book.  The  monthly  expenses  of  working  exceed  by hundred  poands  per  uontk 

the  representations. 
Clock.  There  is  being  taken  ont  now tons  per  day,  which  can  be  largely  in- 
creased if  desireil. 
Chicago.  There  is  sufficient  timber  near  the  mine  for  timbering  the  mine  in  fiitore. 
Certain.  There  is  not  sufficient  timber  near  the  rniue  to  last  for  a  long  time. 
CuNAKD.  The  company  can  prodnce  the  quantity  of  ore  estimated  in  the  proBpeetos. 
Cable.  I  do  not  find  anything  that  does  not  fully  come  up  to  the  represenutioos  of 

vendors  and  in  the  prospectus. 

Constable.  We  can  save pounds  per  ton  by  smelting  the  ore  in  Utah. 

Car.  We  can  purchase  Bobbins  works  for hundred  pounds. 

Cotton.  We  can  put  Robbins  works  in  operation  in weeks. 

Cab.  It  will  cost hundred  pounds  to  put  Robbius  works  in  order  to  smelt  50^ tons 

daily. 
Card.  We  have  contracted  to  purchase  Robbins  works. 

Coal.  We  can  build  new  works,  that  will  smelt  80  tons  daily,  ^r thousand  ponnds. 

Copper.  It  is  feasible  to  build  wire  tramway^  all  complete.    Will  cost  about  — 

thousand  pounds. 
Dower.  We  can  do  business  for  other  parties  with  tramway  that  will  pay  us  — 

pounds  per  month.                                    '  * 
Devonshire.  A  wire  tramway  will  save dollars  pier  ton  in  transportation  of 

our  ore. 
Door.*  I  am  satisfied  our  title  is  perfect  to  mine. 

FLAGSTAFF  MINE  KEY. 

Disk.  Flagstaff'  comes  up  to  prospectus. 

Dray.  Flagstaff  does  not  come  up  to  prospectus. 

English.  There  is  in  sight,  in  the  Flagstaff'  mine, hundred  tons  ore. 

Eaton.  The  ore  contains  an  average  of oz.  silver  per  ton. 

Fork.  The  Flagstafif  has hundred  tons  of  ore  out  of  the  mine,  ready  for  smelting. 

Franklin.  Flagstaff'  has tons  bullion  on  hand. 

l^^UEL.  We  think  Flagstaff  can  yield tons  per  day  for  next  year. 

Fable.  We  would  advise  purchase  at  price. 
F'iRE.  We  would  not  advise  purchase  at  price. 

Horse.  The  smelting- works  of  Flagstaff  smelt tons  per  day. 

Harness.  In  three  months  Flagstaff  smelting- works  ean  be  enlarged  to  smelt tons 

per  day. 
Hat.'  We  can  purchase  Buel  &  Bateman  furnace  for thousand,  currency,  without 

purchasing  Flagstaff  mine.  • 

Xote. — In  case  you  decide  not  to  purchase  Flagstaff,  and  tell  Bnell  &•  Batemso4l>^ 
will  probablv  sell.  ^ 

Grant.  We  leave  for  New  York  to-morrow. 

Lead.  We  can  purchase  Ohio  River  at thousand  dollars,  currency. 

Land.  We  can  purchase  Bruner's  at thousand  dollars,  currency. 

Light.  We  can  purchase  Vallejo  Tunnel  Mine  at thousand  dollars,  currency. 

Powder.  Purchase  for  me shares  Emma. 

House.  Mormon  Chief  all  right. 

In  telegraphing,  you  had  better  direct,  Willyams,  SiMiman  to  Park,  ''care  Jay  Cook^^ 
McCulloon,'^  London,''  and  I  would  not  mix  different  subjects  in  same  dispatch. 

1st.  Telegraph  about  Emma  Mine. 

2d.  Telegraph  about  smelting- works  and  tramway. 

3d.  Telegraph  about  "Flagstaff'*  at  commencement,  and  then  give  key  and  wbfttever 
else  you  see  fit  to  say ;  but,  to  prevent  confusion,  treat  of  no  other  subject  in  saat 
dispatch. 

4th.  In  telegraphing  aboiit  Ohio  River,  Bruner,  or  Vallejo  Mine,  gt^e  the  name  of 
the  mine  first  and  then  use  same  key  as  given  for  Flagstaff,  and  treat  of  no  other  su^ 
ject  in  same  dispatch. 

KEY. 

Park  to  Willyams.  I  shall  send  to  Warren  Hnssey  and  he  will  hand  themt^l^* 
You  can  tell  Hussey  to  give  you  any  telegram  to  him  as  you  will  have  the  '*key.'^ 

Gold.  Emma  is  selling  at  —. —  pounds  per  share. 
Glass.  We  have  closed  for  the  Flagstaff. 
London.  Have  closed  Ohio  River. 

He  had  bis  choice  about  the  words.    The  idea  was  this,  that  be  mi^^ 
put  it  in  the  superlative,  iii  the  uegative,.  the  comparative,  or  positive* 
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hose  are  the  only  papers  Mr.  Bryd ges- Willy ams  took  with  him.  He 
>uld  give  tbem  by  cable,  withoat  writing  oat  these  seatences  in  fall, 
ith  three  or  four  words.  He  did  so  after  he  got  there,  ayalliag  him- 
dlf  of  this  key,  aud  was  able  to  giv^e  the  then  condition  of  the  mine. 
1  his  dispatch  he  asually  used  the  superlative,  that  is,  he  telegraphed 
lat  the  mine  looked  better  than  Professor  SiUimau  had  reported,  and 
moog  other  ciroomstance^  he  mentioned  the  examination,  the  expenses 
t  the  mine,  and  whether  they. were  above  or  below  the  increased  unit 
iveu.  One  copy  of  this  key  was  given  to  Mr.  Willyams  to  take  out, 
Dd  another  was  left  with  the  secretary  of  the  company,  so  that  wbeu 
tie  telegram  came  it  could  be  read.  That  was  deposited  with  the  sec- 
Btary  by  request  of  the  board,  so  that  if  1  should  happen  to  be  up  town 
rat  my  rooms  when  they  received  tbe  cable  dispatch,  the  balance  of 
be  board  might  understand  it  by  the  key.  I  left  it,  at  their  request, 
rith  the  secretary,  and  they  used  it. 

Q.  Who  did  Mr.  Willyams  takeVith  him? — A.  He  came  to  me  and 
old  me  that  Mr.  Lawrence,  the  author  of  Guy  Livingstone,  wanted  to 
^0  out  with  him.  Mr.  Lawrence  did  not  feel  able  to  go  at  his  owu  ex- 
)€p8e,  and  all  he  wanted  was  £500.  Mr.  Willyams  said  that  he  would  pay 
tif  the 'report  was  favorable,  if  the  examination  was  satisfactory,  be- 
^ase  he  could  make  it  out  of  the  mine.  Mr.  Lawrei)ce  did  go  out  with 
liiD.  When  he  arrived  there  Professor  Silliman  went  out,  and  I  think 
^.Stewart — Professor  Silliman  going  the  second  time  at  Mr.  Willyams's 
■cqaest.  They  sent  back  their  cables  by  this  key,  and  at  the  same 
iae,  on  their  arrival  there,  Mr.  Willyams  sent  back  a  cable  to  me  to 
>«rchase  for  him  five  hundred  shares  of  stock.  I  purchased  it  for  him. 
^fore  I  purchased  it  I  took  the  dispatch  in  to  the  board  and  asked 
hem  whether  they  considered  it  honorable  for  Mr.  Willyams,  being 
'lit  there  with  ^superior  information,  to  purchase  this  on  the  stock- 
yard, and  they  said  that  inasmuch  as  the  order  did  not  come  until  two 
f  three  days  after  his  cable,  which  gave  all  the  information  he  could 
OQvey  by  cable,  and  as  the  public  had  had  the  advantage  of  that,  they 
JOQght  there  was  nothing  dishonorable  in  the  proposition.  Therefore 
purchased  the  stock  for  him,  auti  held  it  until  his  return,  and  he  paid 
e  for  it. 

Q.  At  what  rate  ! — A.  That  I  let  him  have,  I  got  at  par  and  a  little 
>ove.  Then  they  went  to  San  Francisco,  and  he  returned  I'rom  San 
itincisco.  On  his  return,  after  a  second  examination  of  tbe  mine,  he 
nt  me  a  cable  to  buy  500  more,  so  that  he  had  invested  $120,000  in 
»ld,  because  he  had  had  to  pay  $20,000  premium  on  the  stock.  He 
irchased  1,000  shares  of  the  stock  while  he  was  on  the  ground.  That 
^»00  on  his  first  examination,  and  500  on  his  second  examination.  His 
legrams  were  laid  before  the  board,  and  he  paid  me  for  the  stock.  Ou 
B  return  to  England,  he  refunded  to  me  the  money  that  was  paid  to 
I".  Lawrence.  On  their  way,  in  their  travels,  they  met  a  man  by  the 
^me  of  Glavering,  who  belonged  to  the  Irish  nobility,  but  lived  in  £ng- 
>od,  and  they  persuaded  him  to  go  out^  He  telegraphed  back  to  pur- 
^ase  shares  of  the  mine  on  his  account,  and  pujrchased  largely  when 
^  got  back  to  London.  Mr.  Lawrence  purchased  by  cable  from  Salt 
Ake,  and  after  he  returned  he  purchased.  This  was  in  February,  after 
he  first  examination,  which  was  made  with  three  Englishmen  present 
^t  tbe  examination,  and  every  one  of  them  purchased  largely  of  the 
|tock ;  thus  showing  their  appreciation  of  the  mine  at  that  time,  and 
'uat  was  tbe  time  when  they  w«re  working  out  and  exploring  it. 

^  I  want  you  to  state  to  the  committee  what  was  the  general  pur- 
P^aud  upshot  of  Mr.  Willyams's  report,  sent  back  to  tbL^bowc^^^%V^ 
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the  condition  of  that  mine? — A.  I  have  got  the  fall  report  here, bat &e 
general  report  was  that  the  mine  was  in  every  respect  as  good  as  Pro- 
fessor Silliman  had  reported  it,  and  that  it  went  beyond  any  repre- 
sentations that  had  been  made ;  that  the  new  explorations  had  devel- 
oped some  80,000  tons  of  ore  beyond  the  quantity  mentioned  in  Pro- 
fessor Silliman's  report.  Kow,  with  reference  to  the  chairman^s  qnes- 
tiou,  as  to  why  it  was  that  the  stock  afterward  fell  in  the  market,  1  will 
explain  at  the  next  session. 

Adjourned. 


Washington,  D.  C,  April  6, 1876. 
Mr.  Phelps  presented  and  read  the  following  paper: 

Washington,  D.  C,  April  3, 1876. 
Oentlemen  of  the  Committee  on  Foreign  RelationSf  House  of  Representatives : 

I  am  advised  and  believe  that  the  persons  hereinafter  named  are  material  and 
necessary  witnesses  for  my  vindication  in  the  investigation  now  pending  befureyoo, 
and  I  respectfully  ask  that  yonr  subpoenas  be  at  once  issued  for  them  : 

Richard  A.  Keyes,  of  Salt  Lake  City,  Utah ;  John  W.  Kerr,  of  Salt  Lake  City,  Utah 
Jo.  W.  Watson,  of  Salt  Lake  City,  Utah ;  Jos.  F.  Woodman,  of  Salt  Lake  City,  Utah 
Jos.  P.  Page,  of  Salt  Lake  City,  Utah;   Samuel  Ten  Eyck,  of  Salt  Lake  City,  Utah 
Charles  B.  Trowbridge,  of  Salt  Lake  City,  Utah ;  Warren  Hussey,  formerly  connected 
with  the  mine;  Silas  Williams,  formerly  superintendent  of  the  mine;  J.  H. Mortoo, 
civil  engineer,  acquainted  with  the  mine  and  its  working  under  English  maDftgemeot 

These  gentlemen  are  old  residents  of  Uta^,  familiar  with  the  history  of  the  Emini 
Mine,  and  will  each  testify  to  material  facts  connected  with  the  sale  thereof.  Th«.T 
will,  as  I  am  advised,  contradict  Lyon's  statement  upon  material  points,  and  Btai« 
facts  tending  to  show  the  good  faith  of  the  vendors,  and  to  sustain  the  evidence  of 
James  M.  Day,  who  has  been  called  by  the  committee  as  a  witness  against  me. 

I  also  ask  for  a  subpoena  for  J.  L.  Sutherland,  now  at  the  Globe  House,  WashinstoO' 
He  visited  the  mine  in  May,  1871,  and  will  testify  to  what  himself  and  General  Bow- 
crans,  who  accompanied  him,  then  saw. 

If  any  report  made  by  Clarence  King,  esq.,  has  been,  or  shall  hereafter  be  presented 
to  the  committee,  adverse  to  the  value  or  permanence  of  the  Emma  Mine,  or  if  th« 
opinion  or  report  of  that  gentleman  is  to  be  considered  by  any  member  of  the  commit- 
tee, I  desire  to  have  him  summoned  for  cross-examination,  for  I  am  informed  and  be 
lieve  that  I  shall  be  able  to  show  that  in  the  year  1873,  and  before  his  printed  report 
upon  the  Emma  Mine,  he  gave  evidence  in  a  suit  pending  in  Nevada,  "  The  EarekaCoo- 
solidated  Mining  Company  vs.  The  Richmond  Mining  Company/'  to  the  effect  that  the 
Emma  Mine  was  located  mpon  a  true  vein  of  silver-ore. 

Also  for  James  M.  Selover,  of  New  York,  who  is  connected  with  the  employment  oi 
Professor  Silliman,  and  his  payment  for  services. 

I  shall  hereafter  apply  for  subpoenas  for  witnesses  who  will  impeach  the  princip 
witness,  Lyon,  and  possibly  Johnson.  All  those  above  named  are,  as  I  am  adv^isedtOM- 
terial  and  necessary  upon  other  points  presented  by  me  for  the  judgment  of  the  ooiv* 
uiittee,  and  having  direct  relation  to  my  connection  with  the  Emma  Silver  Mini^ 
Company,  limited,  of  Loudon.  I  respectfully  ask  that  each  of  them  may  be  samiDOoe<l 
at  once,  and  that  the  telegraph  may  be  used  to  secure  their  immediate  attendance. 
Very  respectfully,  you  obedient  servant, 

ROBT.  C.  SCHENCK. 

■ 

Mr.  Hamilton  objected  to  going  any  farther  in  this  examination  m 
regard  to  the  Emma  Mine,  except  so  far  as  General  Schenck^s  comi^' 
tion  with  it. 

Mr.  ISCHENCK.  May  I  not  be  permitted  to  say  a  word  in  my  own  ^ 
half! 

Mr.  Hamilton.  I  made  the  remark  so  that  General  Schenck  mign^ 
reply  to  it. 

Mr.  ScHENCK.  When  this  investigation  was  opened,  and  I  ^| 
beard  of  it  by  telegraphic  dispatch  published  in  London,  and  vben  i 
came  to  read  afterward,  on  my  return  to  Washington,  the  testim^^^^ 
(which  I  fonnd  in  print  aiid  s^x^a^d  out  at  large)  of  the  very  first  ^^* 
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11688  called  before  tbe  committee,  nnder  tbe  instriictioDs  of  tbe  House 
to  investigate  my  connection  witb  tbe  Emma  Mine,  I  found  almost 
the  whole  of  tbat  testimony  to  consist  of  a  repetition  of  various 
matters,  or  a  development  of  things  claimed  to  be  witbin  tbe  knowledge 
of  the  witness,  tending  to  show  tbat  this  was  not  only  an  enterprise 
witb  whicb  I  connected  myself  by  consenting  to  take  shares  in  it,  and 
by  permitting  my  name  to  be  used  as  one  of  its  managers,  but  tbat  tbe 
impropriety,  tbe  crime,  of  the  proceeding  consisted  further,  and  in  a 
great  degree,  in  tbe  fact  that  tbe  whole  matter  was  a  fraud  on  tbe  public, 
88  wiudle.  And  this  testimony,  wbicb  covered  page  after  page  before 
my  name  was  mentioned,  is  taken  up  witb  a  bistory  of  tbe  Emma  Mine, 
going  back  to  its  discovery,  going  back  to  its  original  proprietors,  going 
back  to  their  relative  interest  in  it,  going  back  to  their  trade  witb  eacb 
otber,  all  matters  of  wbicb  1  had  no  personal  knowledge,  and  all  tending 
to  show,  and  all  intended  to  show,  tbat  bere  was  a  great  fraud  to  whicb 
I  was  a  party.  Following  up  this  idea,  tbat  same  witness  tbe  other 
daVf  iu  an  extraordinary  paper  read  preliminary  to  bis  cross-examination, 
spoke  of  me  as  one  of  the  vendors  of  the  mine.  But  this  did  not  stop 
there.  Since  that  time  the  investigation,  having  been  thus  broadly 
opened  by  tbe  committee,  has  gone  on  in  the  same  way,  and  a  witness 
vas  called  out  of  bis  turn  the  other  day,  as  I  understand,  because  he 
was  here  in  waiting  and  had  to  leave.  Mr.  Day  was  presented  on  bebalf 
of  tbose  who  make  that  claim,  (whoever  they  may  be,  witnesses  or  otbers,) 
and  was  permitted  to  come  in  by  the  committee  and  to  testify,  and  bis 
testimony  related  to  tbe  discovery  of  this  mine. 

Mr.  Hamilton.  General  Schenck  is  mistaken  about  Mr.  Day.  He  came 
here  on  a  letter  thjit  was  sent  to  Mr.  Springer  stating  that  Mr.  Day  knew 
al)  about  this  matter.    We  bad  not  the  slightest  idea  what  be  did  know. 

Mr.  Schenck.  As  a  great  part  of  the  testimony  that  has  been  takeu 
bere  has  been  in  reference  to  the  bistory  and  ownership  of  tbe  Emma 
Mine,  it  will  be  certainly  permitted  to  me  to  present  other  witnesses  s« 
as  to  have  not  a  portion  of  the  case,  but  the  whole  case,  before  tbe  com- 
Jnittee.  I  cannot  conceive  it  possible  that  this  committee  will  deny  to 
pJe  the  opportunity  of  covering  tbe  whole  ground  just  as  broadly  as  the 
issues  have  been  opened,  or  sought  to  be  opened,  against  me. 

Mr.  Springer.  If  this  committee  will  concede  in  its  report  so  far  as 
Jon  are  concerned  that  this  mine  was  In  your  judgment  an  honest  en- 
terprise, and  tbat  if  tbere  was  any  fraud  connected  witb  it  you  were 
^ot  a  party  to  it  and  knew  nothing  of  it,  would  you  still  desire  that  for 
the  sake  of  others  tbe  committee  should  investigate  tbe  question  as  to 
Wie  value  of  the  property  f  * 

Mr.  Schenck.  I  do  desire  it  for  tbe  sake  of  otbers,  and  I  desire  it  par- 
ticularly for  my  own  sake. 

Mr.  Springer.  You  desire  it  even  thougb  tbe  committee  concede  tbat 
you  knew  nothing  about  tbat  property  in  Salt  Lake  ? 

Mr.  Schenck.  The  ground  tbat  I  take  before  the  committee  is  tbat 

I  was  neither  a  dupe  nor  a  rascal.    1  know  that  I  was  not  a  rascal. 

I  know  that  I  invested  my  money,  and  struggled  afterward  to  meet  tbe 

^nsequences  of  tbat  investment,  with  a  view  of  bettering  my  condition, 

in  what  seemed  to  me,  by  the  facts  laid  before  me,  as  a  good  thing  and 

^  valuable  property — something  tbat  might  add  to  my  limited  income. 

I  went  into  it  with  my  eyes  open,  after,  as  I  thought,  a  thorough  and 

^mplete  investigation.    And  I  wisb  to  show,  not  merely  that  I  honestly 

^^nt  into  it  witb  an  entire  desire  on  my  part  to  go  into  notbing  tbat 

^^s  an  unusual  and  improper  risk  in  proportion  to  tbe  profits  which  I 
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expected  to  receive,  but  that  I  had  good  reason  %o  to  believe;  and  I  tii'mk 
that  tJie  further  yon  investigate  the  property,  the  more  yon  will  find  my 
judgment  sustained.  I  stand  here  now,  betbre  this  committee,  feeli&g 
that  I  have  not  only  abundant  testimony  to  prove,  but  that  tke  proof 
accords  with  the  fact,  that  tbat  property  in  Utah  is  at  this  time  ao 
enormously  valuable  property,  and  nothing  but  the  mismanagemeut  of 
this  English  company  who  have  had  charge  of  it  is  the  reason  of  its 
proving  at  this  time  such  a  failure  as  it  appears  to  be  in  regard  to  any 
profits  to  be  received  from  it.  I  not  only  believe  that,  but  I  believe  that 
it  can  be  abundantly  established  by  testimony  before  this  committee. 
I  do  not  feel  like  being  treated  as  if  it  were  a  matter  of  grace  to  say  to 
me,  "  You  are  only  a  simpleton,  only  a  booby ;  you  permitted  yourself 
to  be  taken  in  by  others.''  I  feel  that,  as  the  committee  has  opened  up 
this  inquiry  into  this  mine,  I  am  entitled  to  an  investigation  which  shall 
probe  the  matter  to  tbe  bottom,  let  the  results  be  what  they  may.  1 
confess  tbat  after  the  case  has  been  tbus  opened,  and  h^s  Gontinned  to 
be  kept  open  by  testimony  offered  under  the  sanction  of  the  committee, 
I  am  taken  somewhat  by  surprise  at  an  intimation,  which  I  feel  confi- 
dent the  gentleman  will  not  persist  in,  that  1  am  not  to  be  permitted  to 
put  in  testimony  in  the  least  degree  responsive  to,  and,  as  I  think,  ooq- 
tradictory  of,  the  various  points  made  by  those  who  have  opened  tbe 
history  of  the  mine,  its  sale,  and  all  the  matters  connected  with  it  I  am 
pointed  by  counsel  to  page  32  of  Lyon's  testimony,  wherein  this  oceans: 

The  Chairman.  Proceed  with  your  statemeDt. 

The  Witness.  Do  I  understand  that  I  am  at  liberty  to  state  what  Mr.  Park  8sid  ? 
The  Chairman.  You  are  not  restricted.    You  may  state  all  that  you  know  id  re- 
gard to  this  transaction. 

And  then  Lyon  proceeds  with  his  story.  I  don't  know  that  anythipg 
which  I  can  say  can  add  to  tbe  view  which  I  presented  in  plain, 
straightforward  terms  to  tbis  committee.  I  think  1  am  not  hazarding 
too  much  when  I  say  tbat  not  one  particle  of  that  testimony  on  the  part 
of  Lyon  would  have  been  received  in  any  court  of  justice,  for  it  is  either 
all  hearsay  or  innuendo,  or  inference  from  hearsay.  But  there  it  island 
it  has  gone  to  tbe  world  on  tbe  wings  of  the  lightning,  and  has  beea 
published  on  both  sides  of  tbe  Atlantic — published  to  my  prejudice.  It 
has  been  published  with  a  view  not  merely  to  connect  me  with  the  Emma 
Mine  in  some  improper  way,  but  to  connect  me  witli  it  as  a  matter  of  a 
fraudulent  character  and  of  a  ft*audulent  sale,  and  of  a  fraadoleot 
placement  on  the  market  in  London.  Everything,  therefore,  haying 
been  thus  opened  up  by  this  inquiry,  and  followed  up  until  tbis  tioi^i 
by  the  testimony  since  taken,  k  seems  to  me,  as  a  matter  of  sheer  jasUoe) 
that  I  should  be  allowed  to  present  such  testimony  to  this  committee  as 
will  cover  all  the  issues  tbus  presented.  It  is  to  me  a  very  grave  mat- 
ter,  as  it  would  be  to  you,  gentlemen,  that,  having  passed  so  many  years 
of  my  life  in  the  public  service,  with  my  private  character,  I  trust,  un- 
impeachable as  it  was  unimpeached,  I  should  find  myself  now  in  tb^ 
position  of  having  everything  connected  with  my  relations  with  this 
matter  under  consideration  made  a  subject  of  investigation ;  and  tbeni 
when  much  has  been  opened  which  leads  in  one  or  the  other  direction, 
to  have  the  testimony  stopped  with  an  assertion  that  it  must  go  do 
further,  and  stopped  apparently  on  the  ground  that  the  compiittee  will 
consent  to  regard  me  as  a  dupe  in  this  matter,  and  to  acquit  me  of  any 
intentional  wrong.  I  think  it  better  for  the  world,  I  think  it  better  for 
the  public,  I  think  it  better  for  the  common  cause  of  justice  all  overtb^ 
country  and  ip  both  countries,  that  now  that  the  matter  has  thus  far 
progressed  before  the  committee,  the  committee  should  sift  it  to  the  veiy 
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K>ttoiii.  I  beg  pardoD  for  having  felt  myself  (a  little  sarprised  at  the 
losition  taken)  nnder  the  necessity  of  asking  this  indalgence  of  the  c6m- 
nittee,  bnt  I  think  I  can  ask  no  less. 

Mr.  Hamilton.  I  made  my  objection  so  that  General  Schenck  might 
bave  an  opportunity  of  being  heard  by  the  committee.    The  whole  atti- 
tude of  the  committee  seems  to  be  misunderstood  by  him.     When  we 
commenced  the  investigation  we  knew  nothing  at  all  about  these  matters. 
Whether  General  Schenck  had  any  knowledge  of  the  first  inception  of 
tbis  mine  we  did  not  know  at  all  except  so  far  as  we  could  get  it  from 
some  witness.    It  is  absolutely  essential  for  an  investigating  commit- 
tee to  liear  everything,  in  order  to  see  what  witnesses  to  call,  and  bow  to 
{net  at  tbe  facts,  and  of  course  the  testimony  of  the  first  witness  coming 
before  an  investigating  committee  must  be  somewhat  rambling.    That 
is  very  evident  and  must  be  evident  to  any  one.    When  the  tes- 
timony came  out  that  General  Schenck   knew  nothing  of  the  mine 
originally,  so  far  as  Mr.  Lyon  and  Mr.  Johnson  knew  of  tbe  transac- 
tion, then   it  was   stated   tbat  their    whole  testimony  amounted    to 
notbiug  so  far  as  Mr.  Scbe^'^^^'s  connection  with  the  mine  was  con- 
oerned ;  and  it  was  said  t^at  it  Senator  Stewart  wished  to  vindicate 
himself,  or  if  Mr.  Park  wished  to  vindicate   himself,  or  if  any  one 
wished  to  do  so,  he  was  at  liberty  to  be  heard,  but  that  the  committee 
coold  not  pass  upon  the  testimony.     We  could  not  bring  it  in  to  the 
House  and  say  that  the  Emma  Mine  was  a  magnificent  scheme,  or 
that  it  was  a  fraud,  unless  it  were  shown  that  General  Schenck  knew 
of  the  fraud.    I  do  not  understand  that  if  we  took  16,000  pages  of 
manuscript  testimony,  or  printed,  and  afterward  suppressed  it,  that 
would  do  any  good  to  General  Scbenck  or  anybody  else.    This  matter 
is  to  be  tried  in  court  in  New  York,  and  there  the  original  vendors  of 
the  mine  will  be  vindicated  or  censured.    There  is  the  proper  tribunal, 
and  tbis  committee  certainly  ought  not  to  make  evidence  for  that  tribu- 
nal.  We  have  nothing  to  do  with  the  fact  wbether  General  Scbenck 
was  a  dupe  in  this  matter,  or  whether  he  acted  as  a  business  man 
shoald.    It  is  very  evident  that  he  knew  nothing  about  the  mine  in 
Utah  except  as  he  heard  it  from  the  vendors  and  from  whatever  tele- 
mms  might  have  been  put  into  his  hands.    He  may  have  acted  as  a 
business  man  or  he  may  not.    That  is  a  matter  that  this  committee  has 
not  to  consider.    I  think  tbe  committee  has  done  everything  it  i>ossibly 
^ttld  do.    Mr.  Lyon  has  been  called,  and  cross-examined,  and  subjected 
to  a  very  rigid  examination.    Mr.  Hillyer  has  testified  and  Mr.  Day  has 
testified,  and,  in  my  opinion,  any  other  evidence  in  regard  to  tbis  mat* 
ter  would  be  merely  cumulative. 

Mr.  Sprinokb.  It  is  an  entire  mistake  to  say  that  Mr.  Day  was  called 
here  to  testify  against  General  Schenck.  A  gentleman  in  Illinois  wrote 
to  tbe  chairman  of  the  committee  stating  that  Mr.  Day  was  one  of  tbe 
original  owners  of  the  mine,  and  that  probably  be  conld  t^ll  as  much 
^boQt  the  sale  of  it  to  Park  as  anybody  else.  Mr.  Day  was  therefore 
JQTited  to  come  here.  We  knew  nothing  about  what  Day  could  testify 
jQ  tbe  matter.  After  he  came  here  others  talked  with  him,  and  I  was 
iiiformed  that  his  evidence  would  be  more  favorable  to  General  Schenck 
than  otherwise,  and  I  insisteii  tbat  he*shonld  be  put  upon  the  stand. 

Mr.  Phelps.  The  very  first  answer  that  Mr.  Day  gave  was  that  he 
bad  no  knowledge  whatever  in  regard  to  General  Schenck's  connection 
^ith  the  mine.  Then  he  was  examined  at  great  length,  it  being  evi- 
"^ently  thought  his  testimony  would  tend  to  show  that  t^e  mine  was  a 
fraud.  > 

Mr.  Springbr.  If  we  had  been  unfriendly  to  GeueTiV  S<iV\^\W!>iL  ^^ 


494 


THE  EMMA  MINE. 


should  bave  sent  the  witness  back  before  be  was  examined.  The  com- 
mittee should  not  be  put  in  tbe  attitude  of  prosecuting  General  Schenckf 
or  bringing  witnesses  to  testify  against  him.  We  are  bringing  witnesses 
here  not  to  testify  against  General  Schenck,  but  to  testify  to  tbe  tratb, 
and  to  bring  out  all  the  facts  that  are  pertinent  to  the  issue.  lam 
willing  to  hear  all  sides. 

Mr.  Banks.  It  was  understood  by  the  committee  that  the  testimony 
of  Mr.  Day  would  be  adverse  to  this  interest.  The  way  that  Mr.  Day 
was  introduced  and  the  way  his  knowledge  was  stated  led  me  to  believe 
that  bis  testimony  would  be  adverse  to  this  Emma  Mine  represeutatioDin 
England,  and  it  was  with  this  view  that  I  consented  to  and  advised 
his  being  brought  here.  I  expected  that  Mr.  Day  was  adverse  wben  he 
began  to  give  his  testimony,  and  it  was  for  that  reason  that  I  pat  the 
question  to  him  whetber,  in  his  knowledge  of  the  mine,  from  beginDiog 
to  end,  he  ever  knew  of  any  fraud  being  connected  with  it. 

Mr.  SCHENGK^  Members  of  this  committee  do  not  seem  quite  to 
appreciate  my  position.    All  over  America,  all  over  Great  Britaiu, 
all  over  tbe  world  I  might  say,  this  wbole  matter  of  the  Emma  Miue 
and  its  history  and  its  character  and  its  sale  and  its  management 
has  been  spoken  of  as  ''a  great  swindle."    It  has  been  called  ^*tbe 
Emma  swindle,"  tbe  ^'Emma  scandal,"  and  my  name  has  been  con- 
nected with  it,  with  this  shadow  from  tbe  enterprise  itself  all  the 
while  tbrowing  its  darkness  over  me.    I  did  hope  that  I  migbt  come 
before  tbis  committee  (and  I  hurried  home  for  tbe  purpose)  in  order 
that  everything  connected  with  it  migbt,  if  possible,  be  made  as  clear 
as  light.    It  involves  more  than  tbe  question  whether  I  had  firaudulent 
connection  with  that  mine.    It  involves  necessarily  (and  tbe  com- 
mittee so  understood  wben  it  proceeded  to  inquire  into  it)  whether 
tbe  mine  itself  was  a  fraud.      If   it  should  go  out  to  the  world, 
under  tbe  sanction  of   this  committee,  tbat  the  mine  itself  was  a 
great  fraud,  although  I  was  not  in  any  improper  or  discreditable  way 
connected  with  it,  it  would  still  be  impossible  to  separate  my  repu- 
tation  in  the  one  connection  from  tbe  reputation  which  had  been 
assigned  to  me  in  tbe  other.    People  would  say,  they  do  say,  tbe  news- 
papers everywhere  say,  and  newspaper  reporters  give  currency  to  it, 
that  it  is  impossible  for  tbere  to  have  been  a  great  swindle  in  tbis  Diine 
without  Schenck  knowing  something  about  it.    I  am  entitled,  tberefore^ 
to  bave  tbe  committee  proceed  to  a  full  and  thorough  inquiry  in  both 
branches  of  the  case ;  not  merely  whetber  it  was  a  fraudulent  con- 
nection that  1  had  with  the  enterprise,  but  wbether  in  fact  it  was,  as  an 
enterprise,  a  fraud ;  the  one  involving  to  a  certain  extent,  and  to  a  very 
great  extent,  the  other.    But  1  am  not  left  to  ask  this  on  mere  general 
grounds.    The  committee  itself  has  opened  the  way,  and  now  that  a  por- 
tion of  the  testimony  on  tbat  point  is  submitted,  I  ask  tbe  committeet 
would  it  not  be  extremely  unfair  if  I  were  not  permitted  to  go  on  aod 
give  all  that  I  can  which  is  pertinent  and  properon^his  collateral  issaef 
That  is  all  tbat  I  ask — to  respond  to  and  to  answer,  to  rebut  and  contra- 
dict wbat  has  already  gone  forth.    But  an  honorable  member  of  the 
committee  says  (and  he  says  it  very  kindly  too)  that  all  this  wonld  be 
thrown  out  of  sight;  tbat  it  would  be  virtually  suppressed  in  tbe  cod- 
elusions  to  which  the  committee  might  come,  because  it  is  impertineDt 
to  the  particular  issue  which  tbis  committee  is  engaged  in  tbe  investi- 
gation of.    You  cannot  suppress  it.    It  has  gone  to  tbe  world,  and  lam 
abused  every  day  in  the  newspapers  on  the  strength  of  statements  here 
made. 
JMr.  Hamiltoi^.  Are  tYiej  not  c/outtadieted  by  youc  own  witnesses^ 
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Mr.  ScHENCK.  Yes;  an  J  we  wait  the*m  contradicted  further  by  wit- 

Dir.  Hamilton.  That  is  only  camiilatiye  testimony.  Yon  have  had 
nore  witnesses  here  to  contradict  than  the  prosecuting  witness  has  had 
:;o  corroborate.  Your  testimony  has  been  cnmalative.  You  have  bad 
four  or  five,  with  nothing  but  the  prosecuting  witness  against  yon. 

Mr.  ScHBNCK.  We  have  introduced  nobody  as  yet,  except  Mr.  Stew- 
irt  and  Mr.  Park  and  Mr.  Hillyer.  Mr.  Day  was  introduced  on  the 
)ther  side,  and  Mr.  Johnson  and  Mr.  Lyon  were  introduced  on  the  other 
tide. 

Mr.  Hewitt.  What  is  the  practical  question  that  you  wish  to  prove! 
Do  you  wish  to  prove  that  the  mine  was  worth  what  it  was  sold  for  ! 

Mr.  ScHENGK.  Yes.  I  want  to  show  that  it  was  a  fair  sale  at  a  fair 
price. 

Mr.  Hewitt.  The  three  most  eminent  mining  experts  in  the  United 
States  to-day,  Clarence  King,  Rossiter  W.  Kaymond,  and  W.  P.  Blake, 
say  the  opposite. 

Mr.  Stewart.  I  deny  that  most  emphatically. 

Mr.  Hewitt.  I  say,  as  a  man  familiar  with  the  business,  that  if  I 
were  asked  to  point  out  the  three  men  most  eminent  and  expert  in  min- 
ing matters,  I  would  pick  out  these  three  men,  and  I  have  to  say  to  yon 
tbat  1  have  refused  to  bring  them  here  before  this  committee  to  testify 
as  to  the  value  of  the  mine.  I  do  not  think  that  the  value  of  the  mine 
has  anything  to  do  with  the  question  before  the  committee.  Neverthe- 
less, I  say  to  you  now,  that  these  gentlemen  have  all  communicated  to 
me  the  fact  that  they  examined  the  mine  with  respect  to  its  value,  and 

that  they  all  think  it  was  sold  for  a  good  deal  more  than  it  was  worth. 

Bo  yoQ  wish  me  to  bring  them  in  and  testify  to  that  f    You  see  that 
there  would  be  no  limit  to  this  thing. 
Mr.  Banks.  The  very  first  information  that  this  committee  had  was 

^hen  yoo  (Mr.  Hewitt)  informed  us  that  you  had  in  your  drawer  what 

^ould  settle  this  matter.    And  I  said  to  you  then,  at  the  very  beginning 

of  the  discussion,  that  we  were  not  to  proceed  upon  anything  in  your 

drawer. 
Mr.  Hewitt.  The  information  which  I  said  I  had  was  the  testimony 

of  GeDeral  Schenck  himself,  which  I  sdid  was  all  that  we  ought  to  have. 

And  that  testimony  was  what  I  had  in  my  drawer. 
Mr.  Banks.  I  do  not  wish  to  discuss  the  question  as  to  what  was  in 

the  gentleman's  drawer.     But  the  first  information  that  we  had  here  was 

^rom  Mr.  Hewitt  that  he  had  the  evidence  in  his  drawer  which  would 

settle  this  matter. 
Mr.  Hewitt.  I  have  been  always  opposed  to  going  into  this  question. 
Mr.  Hamilton.  Mr  Hewitt  raised  an  objection  to  the  whole  of  this 

testimony  about  the  value  of  the  mine,  and  said  that  General  Schenck's 

own  testimony  was  all  that  was  wanted. 
Mr.  Banks.  Mr.  Hewitt  has  been  opposed  to  this  inquiry  from  the 

oeginniDg,  because  he  wanted  to  have  the  whole  thing  decided  upon  the 

evidence  which  he  himself  personally  had. 
Mr.  Hewitt.  It  was  General  Schenck's  own  testimony. 
Mr.  Springer.  Which  had  been  published  in  the  London  papers. 
The  Chairman.  In  regard  to  the  remark  that  has  fallen  from  Qen- 

^^\  Schenck,  I  want  him  to  know  my  position  here  as  chairman  of  this 

^ttiittee ;   and  I  want  him  to  know  the  liberality  with  which  he  has 

^D  treated  from  the  very  first  by  this  committee  in  the  prosecution  of 

J*^>8  investigation.    If  I  know  myself  I  am  incapable  of  doing  injustice 

^^  General  Schenck  or  any  other  person.    I  stated  to  l\i\a  eomm\\Xftfc^ 
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wben  these  questions  came  up  in  the  be^inarag,  that  I  was  fot 
seeing  the  amplest  justice  extended  to  General  Schenck  in  the 
conduct  of  this  investigation.  I  will  call  General  Scbenck's  attenUon 
to  the  resolution  adopted  by  the  committee  to  this  effect:  ^^Bnokei 
that  the  committee  will  not  close  the  testimony,  nor  make  any  report  t4» 
the  Honse  of  the  evidence  in  the  investigation  now  pending  under  the 
resolutions  of  the  House  passed  on  the  7th  and  29th  of  February,  nntQ 
Minister  Schenck  shall  have  had  the  fullest  opportunity  of  being  beani, 
if  he  shall  request  such  hearing."  Mr.  Monroe  will  do  me  the  jastioe  to 
say  that  I  requested  him  (and  I  believe  the  request  was  made  by  other 
members  of  the  committee)  to  tell  the  friends  of  General  Schenck  in  the 
Honse  of  the  liberal  purpose  of  the  committee  in  the  conduct  of  the  in- 
vestigation, and  that  we  desired  to  see  General  Schenck  have  the  fufleittop- 
portuuity  extended  to  him  to  make  all  the  explanation  necessary,  and  to  pot 
him  in  such  a  position  before  the  committee  as  to  elicit  all  the  facts  con- 
nected with  thiscase.  I  repeat,  that  I  want  toseetheamplestjusticedooe 
to  General  Schenck.  I  think  he  would  not  ever  meet  with  a  more  liberal 
disposition  on  the  part  of  any  body  of  men  called  together  for  the  por- 
]>ose  of  prosecuting  so  grave  an  investigation  as  that  which  he  has  met 
from  us.  General  Schenck  has  complained  of  the  course  pursued  by 
reporters — that  information  has  gone  on  the  wings  of  the  lightning  t«^ 
every  part  of  the  country,  and  even  beyond  th«  Atlantic.  That  wast 
matter  entirely  beyond  the  control  of  thi^  committee.  This  committM^^ 
has  no  power  whatever  to  restrain  the  press.  It  was  agreed  that  when' 
the  investigation  was  made  it  should  be  public,  as  that  is  the  com 
))ursued  by  all  the  committees,  and  as  it  is  in  accordance  with  the  desovl 
of  the  country.  If  the  reporters  have  undertaken  to  publish  what  bati 
transpired  day  after  day.  General  Schenck  must  know  that  that 
a  matter  entirely  beyond  the  power  of  this  committee  to  control  or 
to  limit,  or  to  take  any  action  whatever  upon.  My  object  in  mak- 
ing this  explanation  is  to  prove  to  General  Schenck  that  there  waa 
no  disposition  whatever  on  the  part  of  this  committee  to  withhold 
dny  favor  that  might  be  extended  to  him  in  conrfection  with  tbra 
business.  I  found  yesterday  that  this  investigation  was  involviaf 
very  great  expense;  that  many  witnesses  were  being  summoned  who 
were  believed  to  be  quite  unneceHsary  for  the  further  prosecution  of  th« 
investigation ;  that  the  bringing  of  them  here  would  entail  upon  osioh 
mense  lab6r,  and  probably  cause  the  censure  of  the  committee  by  the 
House  for  permitting  those  expenses  to  be  iucuiTed  without  some  effort 
to  check  them.  I  suggested  yesterday  to  one  of  the  counsel  for  General 
Schenck  whether,  instead  of  examining  witnesses,  (of  whom  I  find  that 
he  brings  in  a  batch  of  names  to-day  from  a  very  remote  region,  the 
summoning  of  whom  would  entail  vast  expense  upon  the  Government,) 
he  could  not  examine  them  by  deposition.  I  thought  it  could  be  done, 
and  I  thought  it  would  answer  every  purpose;  but  I  regret  very  mnch 
to  see  that  my  suggestion  has  been  ignored.  I  also  regret  to  see  that 
1  was  ignored  in  the  effort  which  I  made  yesterday  to  bring  out  somr 
explanation  before  the  committee.  When  I  wanted  a  prompt  reply  to 
an  inquiry  as  to  what  impression  had  been  made  on  the  British  pnblic 
by  the  sale  of  the  Emma  Mine,  1  found  I  was  cut  off  by  the  counsel  for 
General  Schenck.  I  was  so  far  cut  off  that  I  felt  no  further  interest  in 
the  question.  I  thought  that  that  was  an  sict  of  gross  impropriety  to  the 
chairman  of  the  committee ;  and  I  thought  that  the  counsel  for  General 
Schenck  were  taking  the  control  of  the  matter  entirely  into  their  own 
hands,  and  that  they  wanted  to  run  it  according  to  their  views.  Therefore 
It  was  that  I  asked  the  principal  counsel  on  the  part  of  General  Schenck 
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hether  (if  there  was  not  any  necessity  of  entailing  this  immense  ex- 
ense  on  the  Government)  he  would  not  have  those  witnesses  int^rro- 
ated  by  deposition  instead  of  going  on  and  perhaps  protracting  £his 
ivestigatiou  till  the  end  of  the  session,  when  it  may  be  impossible  for 
s  to  make  np  such  a  judgment  as  would  be  satisfactory.  So  far  as 
feneral  Schenck  is  concerned,  I  protest  again  that  I  am  incapable  of 
oing  injustice  to  him,  or  any  other  man.  I  am  for  the  amplest  justice, 
am  incapable  of  making  a  suggestion  here  which  is  not  in  the  interest 
f  justice.  I  wanted  to  make  this  statement  fairly  to  the  committee, 
Dd  then  to  see  how  far  it  is  competent  for  us  to  consider  what  the  counsel 
)r  General  Schenck  claims  is  necessary  for  the  vindication  of  his  client 
[y  friends  on  the  other  side  in  this  question  will  sustain  me  in  all  that 
bave  said  in  regard  to  the  efforts  which  I  have  made  for  bringing  this 
abject  fairly  before  the  attention  of  General  Schenck's  friends  in  the 
IoQ8e,  in  order  that  he  might  have  all  the  aid  which  he  could  have  cal- 
ulated  on  from  that  quarter. 

Mr.  Chittenden.  And  the  counsel  for  General  Schenck  will  sustain 
ou  in  what  you  say  about  your  efforts  on  the  other  point,  Mr.  Chair- 
aan.  And  if  any  word  has  escaped  me  containing  the  slightest  implica- 
ioD  of  unfairness  or  injustice  on  the  part  of  the  chairman  or  of  this 
ommittee,  I  have  been  very  gravely  misunderstood. 

Mr,  Monroe.  I  take  pleasure  in  saying,  in  justice  to  our  chairman, 
bat  I  have  always  found  him  to  be  disposed  to  be  very  fair  in  this 
natter,  and  it  is  true,  as  stated,  that  he  was  prompt  and  decided  in  not 
laviiig  the  proceedings  go  on  in  General  Schenck's  absence,  and  in  hav- 
ngthe  whole  matter  delayed  until  General  Schenck  could  return,  and  he 
lid  desire  me  to  state  to  thefriends  of  General  Schenck  that  ample  oppor- 
unity  should  be  given,  and  that  the  investigation  should  not  be  con- 
locted  in  his  absence.  In  justice  to  the  whole  committee  it  may  be 
)roper  for  me  to  say  that  this  resolution,  announcing  that  we  would 
Ktetpone  the  investigation  till  General  Schenck's  return,  was  passed 
inanimohsly,  and  I  will  take  the  opportunity  of  adding  that  when  the 
mpression  prevailed  the  other  morning,  to  some  extent,  that  General 
Jchenck  was  to  ie  subjected  to  a  cross  examination  by  one  of  the  wit- 
lesses,  (which  was  deemed  a  most  irregular  and  unusual  proceeding,)  and 
fheni  made  the  motion  that  it  was  the  understanding  of  the  committee 
bat  the  witness  should  not  be  allowed  to  cross-examine  General  Schenck, 
bat  motion  was  unanimously  sustained  by  the  committee.  On  both  of 
bese  occasions,  I  believe,  the  committee  voted  unanimously  on  the  side 
'Hiberality.  I  think  that  this  statement  is  due  to  the  committee  and 
0  tbe  chairman. 

Mr.  Phelps.  Reference  has  been  made  by  the  chairman  to  a  sngges- 
ioD  made  by  me  yesterday.  He  will  allow  me  to  express  my  great 
^gret  that  I  should  have  been  so  far  misunderstood.  Nothing  was  fur- 
berfrom  my  intention  than  to  interfere  with  any  course  of  examination 
<^bich  the  committee  might  desire  to  make.  But  I  saw  at  once  (as 
[^ntlemen  will  see  as  this  examination  progresses)  that  if  the  witness 
>dd  undertaken  at  that  moment  to  pass  over  what  necessarily  went  W 
()re,  in  order  to  make  it  intelligible,  and  should  attempt  to  give  an 
iiswer  at  that  time  to  the  inquiry  of  the  chairman,  he  would  give  an 
nswer  which  could  not  be  understood. 

Tbe  Chairman.  I  differ  with  the  gentleman  there  most  decidedly.  I 
biok  his  answer  would  have  been  understood,  and  I  think  that  was 
be  opportune  moment  to  make  it.  Therefore  I  desired  that  it  should 
^  pot  in  at  that  point. 

Mr.  Phelps.  I  was  only  stating  my  own  views.    I  do  not  doubt  at  all 
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the  propriety  of  tlie  course  of  the  chairman  in  bis  estimation.   It  ap- 
peared to  nie  that  it  would  have  been  impossible  for  the  answer  to  be 
ma<le  then  in  an  intelligible  form,  unless  the  witness  was  allowed  to  state 
facts  which  preceded  the  point  of  time  at  which  the  sbares  begau  to 
decline  on  the  London  market ;  and  therefore  I  made  the  swggestion 
(which  I  supposed  was  acquiesced  in,  or  I  should  not  for  a  moment  have 
presumed  to  do  it)  that  he  should  be  allowed  to  go  on  with  the  previous 
statement  of  the  case  until  he  arrived  at  the  point  where  he  could,  Id  an 
intelligent  and  intelligible  manner,  answer  the  inquiry.   If  I  had  supposed 
for  a  moment  that  that  suggestion  was  not  perfectly  acceptable  to  the  . 
chairmanandmembersof  the  committee,!  would  have  immediately  with,, 
drawn  it.    It  was  Mr.  Park's  intention,  when  he  commenced  his  exam- 
ination today,  to  address  himself  directly  to  the  question  put  by  the 
chairman  yesterday,  and,  in  doing  so,  I  think  he  would  have  given  an 
answer  which  would  be  much  better  understood  than  if  he  had  at- 
tempted yesterday  to  explain  it.    I  extremely  regret  it,  afid  if  I  had 
known  it  at  the  time  I  should  certainly  have  explained  it  and  withdrawn 
the  suggestion.    None  of  us  connected  with  this  iuvestigation  on  the 
partof  General  Schenck  ever, for  a  moment,  supposed  that  there  wasany 
intention  on  the  part  of  the  chairman,  or  on  the  part  of  any  othergen- 
tleman  of  the  committee,  to  fall  short  of  extending  the  atmost  liberal- 
ity and  fairness  to  General  Schenck  in  this  case.    The  character  of  the 
gentlemen  of  the  committee  is  sufficient  ground  for  that,  and  we  needed 
no  other  ground  for  thinking  so.    We  had  no  evidence  to  the  contrary. 

It  has  been  said  by  one  of  the  members  of  the  committee  that  in.call- 
ing  witnesses  here  to  testify  to  facts  which  were  not  known  to  the  com- 
mittee, the  evidence  would  naturally  and  inevitably  extend  itself,  and 
perha])s  run  over  a  larger  field  than  the  inquiry  would  ultimately  look 
to.  That  is  very  true,  but  a  reference  to  this  record  will  show  not  only 
that  the  testimony  of  Lyon  and  Johnson  runs  over  all  the  groand  from 
the  original  discovery  of  this  mine  down  to  the  present  day,  but  that 
they  were,  both  of  them,  at  length  and  at  large  interrogated"  by  gentle- 
men of  the  committee  on  that  very  part?  of  the  case. 

Mr.  Hamilton.  You  will  do  me  the  justice  to  say  that  they,  were  not 
interrogated  by  me. 

Mr.  Phelps.  I  do  not  allude  to  any  gentleman  in  particular.  It  ttill 
be  found  that  various  members  of  the  committee  put  those  questions. 
It  will  be  found  that  a  large  share  of  that  testimony  was  given,  not  as 
volunteer  statements,  but  in  response  to  questions  put  by  members  of 
the  committee.  Now  I  am  very  far  from  reflecting  on  the  course  of  the 
'oommittee  in  putting  those  questions.  It  seems  to  me  to  be  an  insepar- 
able part  of  this  investigation.  It  seems  to  me  that  if  I  had  the  honor 
of  a  place  on  this  committee  the  immediate  question  to  which  I  shoald 
have  addressed  myself  in  regard  to  General  Schenck's  conduct  woold 
be  the  character  of  the  enterprise ;  whether  it  was  an  honest  and  hon- 
orable enterprise  which  any  gentleman  might  be  honorably  connected 
with,  (if  his  official  character  did  not  render  it  improper,)  or  if  it  was  a 
fraud  and  a  swindfe. 

Mr.  Monroe.  You  say  that  the  first  question  is  whether  it  was  an 
honorable  enterprise.  Would  it  not  be  practically  nearly  the  same 
thing  for  the  purpose  of  this  inquiry  if  it  should  be  stated  by  the  cofi* 
mittee  that  General  Schenck  fully  thought  it  to  be  an  honorable  enter- 
prise! 

Mr.  Phelps.  It  will  be  impossible  to  convince  the  public. 

Mr.  Banks.  General  Schenck  was  bound  to  know,  before  he  gave  it 
ill's  official  indorsement,  that  it  was  an  honorable  enterprise. 
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Mr.  Phelps.  He  was  not  only  bound  to  know  it,  but  he  must  have 
Luowii  it.  It  is  very  well  as  a  matter  of  courtesy  to  General  Schenck, 
jvbo  is  here  present,  for  us  to  say  to  him,  "  We  suppose,  from  your  charac- 
ter, that  you  are  quite  innocent  in  this."  The  world  does  not  suppose 
so.  The  result  of  the  action  now  proposed,  to  shut  out  this  evidence, 
will  be  that  you  gentlemen  will  see  day  after  day,  week  after  week,  and 
month  after  mouth,  in  every  newspaper  in  New  York,  and  in  nearly 
every  uewspai^er  in  the  country,  this  thing  reiterated  over  and  over 
again,  that  General  Schenck  must  have  known  of  this  fraud. 

Mr.  Hamilton.  Suppose  you  accumulate  this  evidence,  will  not  the 
4^8papers  say  the  same  thing  f  • 

Mr.  Phelps.  No,  sir;  we  can  then  point  to  the  evidence  and  to  the 
report  of  the  committee,  and  show,  beyond  peradventure,  the  honesty 
(A  the  transaction. 

Mr.  Schenck.  I  should  be  very  much  aggrieved,  indeed,  if  I  thought 
tbe  chairman  would  continue  to  feel  that  I  was  laboring  under  the  im- 
pression that  he  had  treated  me  in  any  way  unfairly.  I  beg  to  call  to 
big  recollection  what  occurred  when  I  first  came  before  the  committee. 
It  will  be  remembered  that  I  knew  first  by  seeing,  on  the  morning  after 
the  testimony  was  given  here,  a  telegraphic  report  printed  in  the  Lon- 
don papers,  the  testimony  given  before  the  committee  by  this  witness 
Lyon,  and  I  announced  at  once,  without  the  delay  of  an  hour,  my  inten- 
tion to  come  here.  I  had  a  day  to  prepare,  a  day  to  get  to  Liverpool, 
and  1  sailed  the  next  day.  I  was  fifteen  days  on  the  ocean,  having  had 
atempestuous  passage,  and  I  did  not  know  what  had  been  the  action 
of  the  committee.  The  resolution  quoted  by  the  chairman  I  never  heard 
before.  1  heard  of  it,  but  not  till  after  I  had  appeared  before  the  commit- 
tee. I  assure  the  chairman  that,  up  to  the  time  of  my  writing  a  letter 
to  him  on  the  morning  after  my  arrival  here,  and  until  I  came  before 
theeommittee,  I  did  not  know  what  had  been  done.  I  started  from  Lon- 
^D,  not  in  my  usual  condition  of  good  health,  and  had  a  prostrating 
Passage  across  the  ocean. 

1  came  here  in  not  very  good  condition,  but  I  hurried  to  make  my 
sppearaiicQ  before  the  committee.  I  have  no  complaint  whatever  to 
^ake  of  the  fairness  with  which  I  have  been  treated  by  the  chairman. 
I^at  1  am  sorry  that  he  should  think  for  a  moment  that  my  remarks  as- 
sume the  character  of  complaint.  What  I  ask  this  morning  is  the 
.simplest  thing  in  the  world,  not  that  the  testimony  taken  in  public 
^hall  not  be  reported  by  the  reporters,  but  that  having  reported  it  as 
they  have,  I  want  all  the  rest  of  it  to  go  to  the  world.  We  want  to 
Miakethe  record  complete.  We  want  the  testimony  Hihat  we  can  give 
to  follow  the  testimony  that  has  been  given  before,  covering  the  same 
^^ues.  That  is  the  whole  of  it,  and  that  I  confess  I  thought  I  should 
"^ot  have  any  difiBculty  in  getting  the  assent  of  the  committee  to  it.  I  am 
*^Qretliat  every  member  of  the  committee  is  sensitive  to  public  opinion 
^udwbat  is  due  to  his  own  reputation  and  character ;  and  I  am  sure 
ll^at  if  he  were  in  my  position  he  would  desire  that,  this  testimony 
*>aving  been  opened  and  this  impression  made  upon  the  country,  the 
^bole  of  it  should  go  out.  It  is  true  a  member  of  the  committee  asks, 
^iH  not  the  newspapers  say  the  same  thing  ?  They  may,  but  here  will  be 
^^eiecord  to  contradict  it. 

Mr.  Williams.  If  there  are  any  two  sides  to  this  investigation,  I  do 
^  know  on  which  side  of  it  I  am.  I  have  tried  not  to  know,  and  I 
think  that  that  is  the  disposition  of  the  entire  committed.  My  position 
J^^ery  well  known  to  the  committee  in  regard  to  thisquestion.  I  found 
that  yesterday  there  was  misapprehension  on  the  part  of  cov\ii^^\^  qx  w\. 
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the  part  of  the  committee  in  regard  to  theexaminatioa  of  witnesses.  I 
thought  it  had  been  the  course  of  the  committee  to  examine  the  wit- 
ness, and  then,  perliaps,  to  allow  counsel  to  do  so  if  they  desired.  I 
feared  then  (and  I  regret  now  that  I  did  not  allude  to  it  at  the  time) 
that  there  would  be  a  misapprehension  on  that  point. 

Now,  with  regard  to  the  issue  here.  Whether  right  or  wrong,  we 
have  gone  into  these  two  examinations,  first  the  character  of  the  miue, 
and  second  the  connection  of  General  Schenck  with  it.  It  has  seemed 
to  me  all  the  time  that  the  character  of  the  mine,  its  notorious  character, 
the  character  of  the  gentlemen  connected  with  it,  and  the  fact  whether 
it  was  a  swindle  and  a  fraud,  was  of  the  utmost  importance  to  General 
Schenck,  and  to  his  connection  with  it,  not  directly,  perhaps,  but  iu 
public  estimation.  This  is  not  a  trial  before  this  committee  alone;  it 
is  a  trial  before  the  world.  It  strikes  General  Schenck  and  thi^  Gov- 
ernment, and  it  strikes  deeply.  It  is  a  thing  which  he  is  deeply  in- 
terested in.  Every  member  of  the  committee  appreciates  this,  I  trust,  as 
much  as  I  do.  It  is  natural  for  him,  and  it  is  natural  for  all  against 
whom  this  charge  has  been  alleged,  to  feel  a  desire  for  it  to  be  thor- 
oughly investigated.  Their  desire,  perhaps,  would  carry  them  flirther 
than  the  committee  may  desire  to  go,  or  can  afford  time  to  go,  bat  I 
have  thought  that,  as  to  the  general  investigation  of  this  question,  and  as 
to  the  character  of  this  mine,  so  far  as  that  inquiry  can  be  carried  on 
within  reasonable  limits,  if  the  committee  err  at  all,  it  should  err  on  the 
8ide  of  liberality,  so  that  when  a  conclusion  is  reached,  it  may  be  fair 
and  aboveboard,  no  matter  whom  it  strikes.  Let  whoever  does  feel 
the  weight  of  our  opinions  feel  that  he  has  been  treated  with  the  utmost 
generosity  and  the  utmost  liberality  in  thLs  investigation.  I  trust  tba^^ 
we  shall  strain  a  point  even,  if  necessary,  to  extend  this  investigation 
so  far  as  we  can  within  reasonable  limits,  and  hear  the  witnesses  whoia 
General  Schenck  asks  to  have  subpoenaed. 

Mr.  Spbikgeb.  Is  there  any  objection  to  having  interrogatories  and 
cross-interrogatories  put  to  these  witnesses  and  filed? 

Mr.  Banks.  According  to  my  understanding,  the  statement  of  tbe 
chairman  in  regard  to  his  purpose  and  in  regard  to  the  general  cooFse 
of  the  committee  has  been  accurately  and  fairly  stated  by  him,  and  I 
presume  that  every  member  of  the  committee  will  admit  the  same. 

The  room  was  cleared  for  deliberation,  the  result  of  which  was  aa* 
nounced  on  a  future  day  to  be  that  testimony  as  to  the  general  character 
of  witness  would  not  be  received,  but  that  the  application  for  the  sob- 
poenaing  of  the  other  witnesses  named  in  the  paper  submitted  va» 
granted. 

Adjourned. 


Washington,  D.  C,  April  7, 1876. 
Examination  of  T.  W.  Park  continued. 

The  Witness.  I  was  stating  when  we  adjourned  yesterday  about  tb^ 
examination  that  was  made  by  Willyams  in  February  or  March,  18^^ 
He  left  London  on  the  19th  or  20th  of  January.  I  stated  that  we  p«^ 
j^,000  for  his  services,  which  fact  was  communicated  to  the  board' 
Here  is  the  contract,  which  I  will  put  in  evidence.  It  is  in  Mr.  Brydg©?* 
Willyams's  handwriting.  The  body  of  it  is  in  my  own;  the  signature  ^^ 
in  his.    It  is  as  follows : 

Eeceived  Janaary  19,  1872.  of  T.  W.  Park,  fifty-five  hnndred  ponnd8,(6Tebiio^ 
poonds  for  Mr.  Lawreuce,  aud  ^v«  tUouaand  pounds  forfmyself,)  and,  in  ooiitfder*^*^ 
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ereof,  I  agree  with  said  Park  that  all  I  receive  from  the  *^  Emma  Silver  Mining  Com- 
kny,  limited,''  beyond  my  expenses,  and  also  all  I  may  make  profit  on  two  thousand 
tares  of  stock  in  said  company,  which  said  Park  has  agreed  to  give  me  tbe  privilege 
'  porcbaslng,  I  will  pay  to  said  Park  to  the  extent  of  five  thousand  poauds,  but  not 
svond  that  sum. 

E.  BRYDGES-WILLYAMS. 

By  Mr.  Phelps  : 

Q.  Was  that  contract  communicated  to  the  board  of  directors  f — A. 
t  was.  That  is,  I  stepped  out  with  Mr.  Willyams  and  made  the  ar- 
BDgement,  and  I  then  stated  to  the  board  what  it  was.  On  the  same 
lay  I  signed  this  paper : 

For  value  received,  I  agree  with  Brydges  Willyams,  esq.,  to  give  him  tbe  privilege 
»f  taking  from  me,  at.  any  time  within  tbirty  days  after  his  return  from  the  United 
>tates,  (2,000)  two  thousand  shares  in  the  *'  Emma  Silver  Mining  Compaoy,  limited/'  at 
twenty-one  poands  per  share. 

T.  W.  PARK. 

London,  January  19, 1^72. 

For  that  Mr.  Willyams  paid  me  cash  on  100  shares  before  he  left^  as 
BbowD  by  a  note  at  the  bottom  of  this  paper,  as  follows : 

In  consideration  of  two  thonsand  pounds  received  of  Brydges-Willyains,  esq.,  I 
•Ktee  to  transfer  to  him,  on  demand,  one  hundred  shares  iu  the  '*  Emma  Silver  Mining 
Conpany,  limited''  with  all  dividends  from  this  date. 

;  T.  W.  PARK. 

London,  January  19,  1872. 

Mr.  Willyams  went  out  and  visited  the  mine,  as  I  stated,  with  two 
other  English  gentlemen.  He  made  a  report,  of  which  he  tele- 
graphed a  short  synopsis  by  this  key  which  I  exhibited  the  day  before 
yesterday,  and  he  wrote  to  me  at  the  same  time  a  letter,  partly  social 
and  partly  relating  to  this  business,  from  which  I  will  read  the  follow- 
ing extracts: 

Salt  Lakk  City,  28<fc  Feh,^  1872. 
My  Dear  Mr.  Park  : 

^  Hare  say  yon  will  like  to  have  a  few  lines  from  me  on  my  retnm  from  the  mine. 
'  *  *  *  Yon  will  have  received  my  telegram  from  the  mine,  and  I  am  sure  that 
Biut  have  been  qnite  as  satisfactory  as  the  most  sanguine  could  have  expected.  We 
•ball  mail  onr  report  to-morrow. 

I  haye  no  doabt  that  there  is  ore  enough  discovered  within  the  last  four  months  to 
W  two  years'  dividends,  without  touching  the  reserves. 

^e  have  not  yet  made  up  our  minds  respecting  the  purchase  of  any  other  mines  in  the 
^fion ;  indeed,  they  are  so  little  developed  that  it  is  most  difficult  to  form  an  opinion 
^ftheir  value. 

We  go  to  see  Robins's  Smelting- Works  to-morrow,  and  the  matter  of  the  wire  tram- 
^^7 1  hope  to  arrange  on  my  arrival  at  San  Francisco,  where  1  understand  I  can  get 
ittDade  for  half  the  price  given  me  in  Loudon.     *     *     * 

Always  yours,  sincerely, 

E.  BRYDGES-WILLYAMS. 

Mr.  Willyams,  after  sending  the  cable,  also  notified  the  company 
^y  cable  when  he  should  leave  New  York,  and  as  I  was  in  a  hurry  to 
Je^ve  London  to  come  home  I  called  a  shareholders'  meeting  to  meet 
Mr.  Brydges-Willyams  on  his  return,  (giving  him  two  or  three  days 
leeway,)  to  hear  his  report,  verbally  or  in  writing.  On  his  arrival  at 
^ndoD  he  found  that  his  father,  who  had  come  down  from  Cornwall  to 
^cethim,  and  had  been  taken  suddenly  sick,  had  died  after  he  reached 
^ndon.  The  consequence  was,'  that  Mr.  Willyams  did  not  attend  this 
?Jeeting.  But  he  wrote  a  letter  which  appears  in  the  records  of  the  meet- 
^H'  1  attended  that  meeting,  and  I  will  ask  Mr.  Chittenden  to  read 
^hat  is  pertinent  in  the  proceedings  of  the  shareholders. 

Mr.  GfllTTBiiiDBN..This  is  a  record  from  the  minutes  of  the  company 
of  the  proceedings  at  the  first  ordinary  meeting,  held  at  Cauuou  8tree.t 
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Hotel  on  Thursday,  March  7, 1872,  George  Anderson,  esq.,  M.  P.,  in 
the  chair. 

(The  paper  was  put  in  evidence,  and  is  appended  to  this  day's  testi- 
mony, marked  Exhibit  A.) 

The  Witness.  I  stated  that  that  meeting  was  the  one  held  when  they 
were  expecting  Mr.  Willy ams.  I  find  now  that  that  was  the  one  which 
was  held  after  receiving  this  dispatch  under  the  key.  Mr.  Wiliyamsdid 
not  arrive  there  until  May,  not  March. 

By  Mr.  Phelps  : 

Q.  Do  you  wish  to  state  anything  that  occurred  after  March  7,  and 
before  the  shareholders'  meeting  in  May  ! — A.  Yes ;  in  the  month  of 
March,  after  a  further  dispatch  from  Mr.  Willyams,  the  directors  applied 
to  me  again  to  sell  8,500  shares  of  stock,  so  as  to  reduce  the  amount  of 
vendors'  holding  to  one-third,  in  order  to  comply  with  the  rules  of  the 
stock-exchange,  so  as  to  get  a  quotation.  That  had  been 'urged  by 
stockholders  and  directors.  I  had  refused  to  sell  any  shares  till  some 
one  was  sent  out  and  a  report  received.  Mr.  Willyams,  after  making 
this  report,  and  after  this  meeting,  visited  San  Francisco,  and  came  back 
to  the  mines,  and  made  a  second  visit  and  a  second  telegraphic  report. 
As  to  these  8,500  shares,  it  was  claimed  by  the  directors  and  share- 
holders that  the  first  option  should  be  given  to  them  to  take  4:heni,  and 
I  left  the  directors  to  manage  it  as  they  saw  fit.  They  issued  a  circular 
to  the  shareholders,  saying  that  8,500  shares  of  stock  were  ofi'ered,  in 
order  to  reduce  the  vendors'  shares  to  one-third,  and  that  they  had  the  op- 
tion to  subscribe  for  it.  This  was  on  the  1st  of  April.  The  circular  stated 
that  the  books  should  be  left  open  until  the  6th  of  April.  The  circular 
being  issued  on  a  Monday,  the  books  were  closed,  I  think,  on  the  Sat- 
urday following.  The  shares  were  subscribed  for  about  twice  over  by 
the  shareholders,  at  £23  per  share.  The  shares  were  running  at  that 
time  about  £23,  and  from  that  time  up  to  April  0,  at  £23  to  £24.  They 
had  no  quotation  on  the  stock-board,  but  I  see  that  they  were  £23  and 
i524,  (£24  being  the  asking  price,  and  £23  the  price  offered.)  On  the 
14th  of  April  they  were  £24  and  £25  ;  on  the  20th  they  were  £30  and 
£30J  ;  on  the  27th  they  were  £31  and  £32,  and  on  Mav  4,  they  were 
£29  and  £30. 

These  shares  were  placed  at  one  time  under  my  contract  with  Mr. 
Grant.  I  contracted  for  the  sale  of  the  first  half  of  the  shares,  ana  to 
tie  or  deposit  with  J.ay  Cooke,  McCulIoch  &  Co.,  for  nine  months,  the 
other  half.  All  this  was  known  to  the  directors  and  shareholders. 
Therefore  that  contract  had  to  be  changed  to  enable  these  8,500 
shares  to  be  sold,  and  1  made  a  second  contract  with  Mr.  GraDt^at 
which  time  I  obtained  the  information  which  1  communicated  to  the 
meeting  on  the  7th  of  March,  as  to  the  compensation  which  Mr.  Grant 
had  received  for  the  service  already  performed.  Mr.  Grant  had  the  dis- 
posal of  the  balance  of  the  shares.  These  8,500  shares  were  subscribed 
and  paid  for,  and  nothing  more  was  done  in  the  way  of  reports  (aft«r 
this  report  from  Mr.  Brydges-Willyams  after  his  return  from  San  Fran- 
cisco,) till  after  I  left  London,  on  the  11th  of  May.  Before  I  left  I  sold 
all  the  shares  I  intended  to  sell,  which  left  me  5,450  shares  unsold.  The 
shares  that  had  been  sold  after  this  meeting  in  March  were  sold  byMr» 
Grant,  under  the  contract  which  I  made  with  him  when  he  released 
them  from  the  deposit  with  Jay  Cooke,  McCulloch  &  Co. 
By  Mr.  Hewitt  : 

Q.  When  you  left  London  all  the  stock  that  you  owned  was  5,45^ 
shares  1—A.  Yes. 
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Q.  What  was  the  date  of  your  leaving  London  t — A.  The  llth  of 

ay- 

By  Mr.  Phelps  : 

Q.  Did  that  redaction  give  the  company  a  quotation  on  the  stock- 
icUangef — A.  No,  some  other  objection  intervened;  I  forget  now  what. 

Q.  You  had  sohl  shares  enough  to  give  the  company  a  quotation? — 
L  Yes.  The  balance  of  the  shares  were  sold  under  the  contract  with 
jraiit.  Most  of  those  5,450  shares  that  1  had  when  I  left,  I  had  bought 
n  the  open  market,  because  I  had  conve.yed  to  Mr.  Grant  the  right  to 
sell  the  other  shares.  Therefore  1  bought  between  the  last  of  April  and 
the  time  that  I  left  London  in  May,  at  prices  varying  from  £25  to  £27^, 
(which  I  think  was  the  highest  I  paid,)  a  large  number  of  shares.  When 
Heft  London,  I  transferred  those  shares  to  Mr.  O.  A.  Gager,  and  left  him 
as  my  agent,  with  instructions  not  to  sell  the  shares  without  orders  from 
me  on  my  arrival  in  America.  All  the  directors  and  stockholders  knew 
that  these  were  still  my  shares,  although  held  in  Mr.  Gager's  name. 
Jast  before  I  left  London  was  the  time  that  Mr.  Willyams  returned,  and 
this  second  meeting  of  the  8th  of  May  was  the  one  at  which  they  ex- 
pected him,  and  at  which  a  portion  of  his  report  was  read.  He  was  not 
present,  on  account  of  the  death  of  his  father. 

By  Mr.  Hewitt  : 

Q.  I  understand  you  that  the  whole  of  the  reserved  shares  had  been 
sold  by  Grant. — A.  Not  all  of  them.  1  made  a  subsequent  bargain  to 
have  some  of  that  myself.  So  that  1  did  not  buy  all  of  these  5,450 
shares  on  the  market,  but  only  a  portion  of  them. 

Q.  What  amount  of  them  were  purchased  on  the  market,  and  what 
amount  of  them  do  you  suppose  formed  part  of  the  25,000  shares  de- 
posited with  Jay  Cooke,  McCplloch  &  Co.! — A.  I  should  say  that  one- 
half  of  them  was  bought  in  the  market  and  the  other  half  from  Grant. 

Mr.  Chittenden.  This  report  of  the  meeting  of  the  8th  of  May  com- 
mences with  a  statement  by  the  chairman  that  the  reason  why  Mr. 
firvdges-Willyams  was  not  there  was  on  account  of  the  death  of  his 
fether.     I  will  read  a  portion  of  the  report. 

[The  report  was  read  by  Mr.  Chittenden  and  put  in  evidence,  and  is 
api)ended  to  this  day's  testimony,  marked  "  Exhibit  B.'-J 

Mr.  Phelps.  Proceed,  Mr.  Park. 

The  Witness.  I  sailed  on  the  llth  of  May,  and  arrived  at  New  York 

on  the  21st,  and  in  the  early  part  of  June can  you  give  me  the  date 

of  that  f 

Mr.  Chittenden.  The  6th  of  June,  I  think. 

The  Witness.  At  any  rate,  in  the  early  part  of  June  I  received  two 
^bles  from  London,  one  from  the  chairman  of  the  company  and  the 
other  from  Mr.  Gager,  who  was  my  agent,  and  who  still  held  all  the 
shares  that  I  had  in  England.  Both  these  dispatches  were  to  the  eflfect 
|he  "cables  are  said  to  have  been  received  here  by  Lyon  that  the  mine 
"«8  been  Hooded  and  caved  in,  and  that  the  Illinois  Tnnnel  Company 
jre  in  forcible  possession  of  the  mine."  That  is  about  the  way  it  read. 
I  <lid  not  answer  Mr.  Gager,  because  I  supposed  that  my  reply  to  Mr. 
^Dderson  would  be  made  public,  as  I  learned  afterward  that  it  was,  for 
jj®  put  it  on  the  bulletin  board  of  the  stock-exchange.  I  answered, 
*There  is  not  a  word  of  truth  in  it.  It  is  one  of  Lyon's  lies."  I  dis- 
patched that.  That  was  in  the  evening.  The  next  morning  I  received 
*|ctter  from  Mr.  Cyrus  Williams,  who  was  the  superintendent  of  the 
"^ine,  who  wrote  me  that  the  mine  was  flooded  and  it  had  caved  \u\w 
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some  parts,-but  the  damage  was  not  serious,  and  that  the  II 
nel  Company  had  seized  that  moment  to  break  into  the  upj 
the  mine,  while  they  were  flooded. out,  and  were  holding  forci 
sion  of  it.  I  immediately  telegraphed  oU  the  next  morning 
derson  again,  ^I  did  not  telegraph  to  Mr.  Gager,)  "I  have 
that  the  mine  is  flooded  and  has  caved  in,  and  the  Illinois  Ti 
pany  are  in  possession.  I  go  immediately  to  Salt  Lake  to  atl 
company's  interests.^  About  the  same  day  that  I  sent  ofif 
graph  Mr.  Stanley,  who. was  one  of  the  English  directon 
That  was  early  in  June. 

Q.  He  was  in  New  York! — A.  He  was  in  New  York  witl 
he  did  not  come  tbere  by  employment  of  the  company  or ; 
quest;  he  was  here  on  a  tour  of  pleasure,  but  was  going  out 
mine.  He  came  in  and  showed  me  a  dispatch  from  Mr.  And 
ing  him  to  see  me  andrto  go  out  with  me  to  the  mine  and  to 
all  meant.  I  then  left  with  Mr.  Stanley  and  employed  Judge 
go  out  with  me,  and  we  went  out  as  soon  as  we  could ;  wc 
days'  trip,  I  think.  The  first  thing  we  did  when  we  arrived  ^ 
up  papers  and  apply  for  an  injunction  against  the  Illinois  Ti 
pany ;  that  is,  an  injunction  against  their  working  the  mine 
their  interfering  with  oujfeworking  it.  The  question  that  w: 
that  case  of  the  Illinois  llinnel  Company  was  whether  we  w 
same  vein.  The  act  of  Congress  providing  for  a  patent  (a 
received 'our  patent)  provides  that  the  patent  shall  be  iss 
many  linear  feet  of  vein,  with  all  its  dips,  angles,  spurs,  and 
and  then  that  the  patent  shall  also  cover  so  many  feet  on  et 
working  purposes.  The  ground  where  they  broke  into  oui 
not  under  our  patent;  that  %  the  surface-patent  ground 
courts  had  held,  whenever  this  question  had  come  up,  that  tl 
the  thing  patented,  and  that  the  mine  was  only  the  land  50 
outside,  simply  for  the  CQUvenience  of  working  tM  mine. 

Q.  So  that  the  linear  feet  followed  the  course  of  the  vein  i 
the  red  line^f —A.  With  all  its  dips,  angles,  and  variations, 
that  the  law  has  been  amended  by  recent  act  of  Congress  ( 
patent  is  good  for  so  many  square  feet  down  vertically,  fol 
vein  down  it  is  true  if  it  follows  off  from  that  line,  but  not  i 
lengthwise  if  it  runs  off  the  line,  (that  is  the  reason,  I  thiE 
the  other  construction  of  the  law  led  to  a  great  deal  of  litigat 
first  claimed  that  we  were  confined  to  our  patented  ground 
face.  That  was  absurd,  of  course ;  so  decided,  I  think,*  not  by  t 
of  the  Supreme  Court  of  the  United  States,  but  by  the  d 
Then  they  claimed  that,  even  if  we  were  entitled  to  follow  th 
was  not  on  the  vein.  This  Illinois  Tunnel  Company  came 
new  explorations  described  by  Profiessor  Silliman  and  Brydge^ 
though  1  had  never  seen  them.  We  obtaiued  an  order  of  tt 
an  inspection  of  the  mine  during  the  hearing;  we  asked  for 
inspection  of  the  mine  because  it  was  held  by  the  Illinois  Ti 
pany  by  forcible  possession.  We  also  made  a  motion  thai 
cellor  accompany  us  on  that  tour  of  inspection  for  the  purpoi 
whether  it  was  the  same  vein. 

Q.  Who  was  the  chancellor  If — A.  Judge  McKean,  former 
toga,  N.  Y. 

Q.  The  United  States  judge  f— A.  The  United  States  ju 
justice  of  the  Utah  territorial  court,  the  only  court  we  had  th( 
Poland  and  myself,  as  counsel  for  the  Einma  Silver  Mining 
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Limited,)  London,  and  the  connsel  on  (he  other  side,  with. six  or  eight 
(>rten  experts  on  both  sides,  went  up  and  made  a  thoroagh^xamination 
of  the  mine. 

Q.  Was  Mr.  Stewart  with* you! — A.  Mr.  Stewart  was  along.  On 
tbat  examination  I  would  not  have  recognized  the  prpperty.  The  lower 
part  of  the  mine,  and,  in  fact,  all  that  I  could  see,  when  I  bought  it, 
(au^  the  last  time  I  had  seen  it  was  about  a  year  or  eleven  months  be- 
fore that,)  had  been  flooded,  the  timbers  had  caved  in,  and  you  could 
966  nothing  to  speak  of  of  the  old  workings  but  those  on  the  higher 
groond,  and  the  new  explorations  were  all  exposed  to  view,  and  it  made 
a  very  great  impression  upon  me.  In  other  words,  it  showed  more  ore 
in  sights  by  four  or  five  times,  without  taking  the  -ineasurement,  than 
was  Bbown  in  sight  when  I,  purchased  the  mine  ovei'a  year  before.  It 
was  over  three  times  the  length  of  those  explorations,  and  it  was  more 
than  double  its  depth  in  the  explorations,  and  all  the  way  in  ore. 

The  depth,' (though  I  may  say  that  is  only  from  hearsay,)  the  depth 
ip  explorations  (the  lowest  shaH}  was  below>  the  tunnel-level,  of  course) 
was  filled  with  water,  and^I  co|^  not  see  it.  That.  I  only  get  f^om 
hearsay;  I  never  have  seen  that  part  of  it  since.  After  the  examina- 
tion it  was  judt  as  clear  that  it  was  the  same  vein  as  it  is  that  this 
table  continues  from  this  end  to  the  other.  Judge  McKeau  went  along 
with  the  forenlan  and  I  held  the  lantern,  and  the  foreman  picked  the  ore 
rigbt  up  in  the  tunnel,  right  in  the  bottom  of  the  archway,  for  the  whqle 
length  of  it,  from  the  old  workings  clear  through,  and  that  settled  the 
case  in  his  mind.  They  gave  it  up  on  that  point,  pretty  much  ;  it  was 
perfectly  evident  that  was  the  same  vein.  So  the  only  question  that 
made  any  argument  before  the  court  was  the  legal  question  whether  we 
were  confined  to  the  surface-ground..  When  we  argued  the  question, 
we  brought  a  suit  at  law  for  damages  (trespass)  and  this  suit  for  injunc- 
tion ad  interim.  The  injunction  was  granted,  and  we  entered  into  pos- 
session of  the  mine. '  At  that  time  I  had  not  prdered  to  be  sold  a  share 
of  the  stock  on  hand  that  I  had  left  in-  London,  over  half  a  million  dol- 
lars in  gold.  It  was  about  three-quarters  of  a  million,  .when  I  left, 
Wanse  it  was  selling  at  28  or  30  then,  and  I  could  have  sold  it  all  at 
that  figureMn  an  hour,  but  I  had  not  sold  a  share.  On  that  notification 
the  market  broke  down  in  London.  This  must  have  been  about  the 
15th  of  Jiwe. 

By  Mr.  Hewitt  : 

Q.  What  do  you  mean  was  on  the  15th  of  June  ? — A.  That  this  news 
of  the  cave  got  over  there. 

Q.  The  news  got  there,  but  the  information  is  that  the  cave  took 
place  on  the  6th  day  of  June ;  that  is  the  testimony  from  varied  sources ; 
botit  is41so  testified  that,  for  some  reason  or  other,  the  news  was  not 
f^ived  upon  the  other  side. — A.  I  was  coming  to  that.  I  gave  that  in- 
formation, as  I  told  you.  When  I  gave  the  information  that  it  was  all  false, 
Agave  it  without  any  news  from  the  mine  to  give  it  on,  but  I  supposed 
that  I  would  certainly  have  heard  it  from  some  source  if  it  was  true- 
Then,  besides  that,  the  year  before  and  during  the  same  month  of  June, 
A  had  spent  three  or  four  diays  in  the  mine,  and  you  could  not  have  wet 
7onr«ock8  by  going  through  the  whole  mine  in  your  stocking- feet ;  but 
this  year  it  secims  they  had,  without  my  knowledge,  dug  a  ditch  np 
^^ve,  and  the  snow  iu  melting  had  run  into  that  ditch,  and  that  led 
|nto  an  old  shaft  that  thie  openings  up  had  exposed,  and  the  water  ran 
^own  in  a  perfect  sluice-stream  from  above.    But  the  year  before,  when 
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the  snow  was  melting,  I  was  in  the  mine  in  Jane,  and,  as  I  saiil,  yon 
migbt  have  died  of  thirst  for  want  of  a  drop  of  water  in  the  mine,  down 
to  the  lowest  working.  So  I  had  no  hesitation  in  pronouncing  the  re- 
port false;  but  I  put  myself  upon  iuquir}',  and  the  next  morning  I  gavfi 
the  true  information. 

Q.  How  do  you  account  for  the  delay  from  the  7th  of  June  to  that 
time  ? — A.  I  can  only  account  for  it  on  Mr.  Willyams's  story  and 
Mr.  Hussey's.  They  will  be  both  on  the  stand,  and  I  only  spealj  from 
hearsay  ;  but  Mr.  VVillyams  eaid  that  they  came  down  from  Salt  Lake 
City,  which  is  about  twenty-eight  miles  from  the  mine,  to  see  Mr.  Hu8- 
sey  and  report  to  him.  Mr.  llussey  waa  the  resident  manager  at  Salt 
Lake.  Mr.  Willyams  had  orders  to  report  everything  to  Mr.  Hus$ey, 
and  to  receive  orders  from  him.  He  came  down  and  reported  the  con 
dition  of  the  mine;  that  it  was  filled  with  water,  and  was  likely  to  cave 
in,  and  that  the  Illinois  Tunnel  Company  were  taking  advantage  above 
and  breaking  into  the  mine.  Then  the  question  arose  as  to  what  shonlil 
be  done.  That,  of  course,  raised  a  litigation,  which  I  had  undertaken 
with  the  company  to  take  charge  of.  Mr.  Willypms  was  sent  back,  I  be- 
lieve, and  made  a  second  report  to  Mr.  Hussey,  at  Salt  Lake,  that  the 
Illinois  party  were  in  and  that  the  mine  had  caved  in  in  the  workiog; 
and  then  Mr.  Hussey  started  to  come  on  here,  and  he  arrived  at  my 
office  on  the  same  day  on  which  I  received  the  letter  from  Mr.  Willyams 
and  the  day  on  which  Mr.  Stanley  arrived.  Mr. '  Hussey  came  to  the 
office  and  Mr.  Stanley  came  to  the  office  all  on  the  same  day. 

Q.  Can  you  fix  the  date  when  they  all  came  in  ! — A.  I  have  nothing 
in  particular  by  which  I  could  fix  the  date,  unless  I  could  find  from  the 
telegraph-office  the  time  when  I  telegraphed.    That  would  fix  it* 

Mr.  Chittenden.  I  may  say,  Mr.  Hewitt,  that  we  made  application 
to  the  telegraph-office  for  all  these  telegrams  that  have  ever  passed; 
and  I  have  here  with  me  an  answer,  sworn  to  by  the  proper  officer  o^ 
the  company,  that  all  the  telegrams  covering  this  time  down  to  lSi3 
have  been  destroyed. 

The  Witness.  1  have  told  you  all  I  know  of  my  own  knowledge  as 
to  why  the  information  was  not  communicated  to  me.  I  was  still  a  (li* 
reptor,  and  Mr.  Hussey  was  ordered  to  communicate  freely  with  meifl^ 
case  of  importance.  5lr.  Hussey  came  on  himself  and  Mr.  Willyams 
wrote  me  a  letter.  The  statement  they  made  was  that  they  did  oot 
want  to  send  it  across  the  wires,  but  that  is  all  I  know  of  it.  I  started 
for  Salt  Lake. 

Q.  Did  you  give  any  orders  to  sell  stock  in  London  at  that  time!— A. 
No,  sir;  not  a  share,  and  I  did  not  sell  a  share  of  mine ;  but  Mr.  Gager, 
who  will  also  be  a  witness  here,  and  w^ho  is  a  responsible  New  York 
merchant,  an  importer  and  manufiicturer  of  china * 

Mr.  Hewitt.  I  know  who  he  is. 

The  Witness.  Mr.  Gager  sent  three  or  four  cables  to  me.  I  did  not 
answer- his  first,  as  I  could  have  done,  but  I  supposed  that  my  answer 
to  Mr.  Anderson  would  be  received  by  him.  I  thought  that  he  woaW 
get  my  answer  to  Mr.  Anderson  on  the  next  morning,  stating  that  tbei6 
was  a  dave,  and  therefore  I  answered  none  of  bis  cables.  He  tele^ 
graphed  me  one  or  two  more,  and  as  he  could  hear  nothing  from  me  be 
ijold  sonie  of  my  shares  on  his  own  responsibility — got  frightened— a^ 
an  average  of  about  thirteen  or  sixteen  pounds,  and  I  will  not  nnder- 
take  to  say  which ;  he  has  got  the  exact  account.  He  sold  1,600  shares 
of  my  stock  on  his  own  responsibility. 

Q.  That  is  1,000  out  of  the  4,500  !— A.  Out  af  the  5,400.  % 
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Q.  That  was  all  sold  up  at  that  time  ? — A.  That  was  all  sold  up  at 
nat  time. 

Q.  Did  you  tele^aph  to  General  Schenck  at  that  time  ! — A.  No,  sir ; 
dii^not  telegraph  to  any  one,  except  Mr.  Anderson.  I  sent  only  those 
wo  to  him ;  the  first  stating  that  it  was  a  lie,  and  the  second  on  the 
lext  morning,  saying  that  I  bad  learned  that  it  was  true ;  and  I  started 
mmediately  to  Salt  Lake  to  look  after  the  interests  of  the  company. 
!^o other  telegram  was  sent  by  me,  or  by  anybody  by  my  direction,  to 
iny  one  on  the  other  side. 

Q.  I  think  General  Schenck  testified  that  he  received  a  telegram 
jrbm  you. 

Mr.  Chittenden.  That  was  later. 

The  Witness.  That  was  later ;  and  I  will  say  right  here  that  I  never 
»eut  biin  one  in  my  life.    That  can  be  explained. 

By  Mr.  Chittenden  : 

Q.  State  about  the  1,000  shares. — A.  Mr.  Gager  sold  1,600  shares,  and 
ffben  I  arrived  in  Salt  Lake  City  his  cablegrams,  two  or  three  of  them, 
that  Iiad  been  sent  to  me  in  2^ew  York,  were  forwarded  by  my  clerk  and 
Jgeut  in  New  York  to  me.  I  found  these  two  or  three  cables,  in  which 
lie  saifl :  *'  I  cannot  get  any  answer ;  I  must  act  on  ray  own  responsi- 
^i\\\)\'^  And,  finally,  one  that  was  sent  from  London  on  the  very  day 
)f  my  arrival,  stating  that  he  had  sold  1,600  shares,  at  an  average  of 
Jkher  13  or  10.  He  has  got  the  exact  account.  As  soon  as  I  had  made 
^n  examination  of  the  mine,  and  procured  the  injunction,  I  cabled  over 

0  Mr.  Gager  to  buy  2,000  shares  for  me.  This  cablegram  I  sent  from 
Wt  Lake  after  examining  the  mine. 

By  Mr.  Phelps  : 

Q.  Did  he  buy  them  ? — A.  1  was  going  to  say,  he  cabled  me  back,  **  I 
ave  bought  40b  at  19.  What  is  your  limit !"  I  answered,  "  Fill  the 
fder  at  the  market  and  purchase  5,000  shares  at  par.". 
Q.  Did  you  increase  the  quantity  then  ! — A.  Yes,  I  increased  it  to 
0(K)  shares,  if  they  could  be  bought  at  par.  1  told  them  to  fill  the  order 
r  2,000  at  the  market  price,  even  if  above  par;  but  to  increase  to  5,000 
they  could  be  bought  at  i)ar  or  below  it,  of  course.  Ho  could  not  get 
lem  at  par  after  that,  and  he  filled  the  order  and  ran  it  to  2,035 
lares. 

By  Mr.  Chittenden  : 

JQ.  What  was  the  cost  of  buying  those  2,035  shares  back  ? — A.  I  lost 

1  that  operation  oyer  $40,000. 

By' Mr.  Phelps: 

Q.  Yeu  mean  by  selling  the  1,600  shares  and  by,  buying  the  2,035 
^? — A.  Yes.  Then  I  sat  down  and  wrote  to  Mr.  Anderson,  as  I  was 
duty  bound,  the  full  history  of  my  visit  in  regard  to  the  legal  ques- 
OD,  the  question  raised*  before  the  chancellor,  about  our  visit  to  the 
jne,  who  visited  it,  what  the  nature  of  the  testimony  was,  and  that  the 
lit  at  law  would  come  on  in  October,  and  that  I  would  attend  to  that» 
then  went  on  with  a  description  of  the  mine,  telling  him  that  I  rc; 
retted  to  hear  (as  I  had  heard  from  Mr.  Gager's  cable)  that  there  had 
^Q  a  break  in  the  market,  and  that  parties  in  London  had  sacrificed 
leir  shares;  that  the  mine,  to  me,  looked  worth  four  times  as  much  as 
(lid  J^e  last  time  I  had  seen  it,  when  I  left  in  July,  1871 ;  and  I  said 
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to  him,  "If  the  shareholders  are  frightened,  I  will  now  purchase 
the  mine  at  $5,000,000,  which  I  sold  it  at,  and  will  allow  the  sban 
era  to  keep  the  dividends  which  they  have  received."  That  lett( 
addressed  to  the  chairman  in  June,  1872 — a  year  after  I  soldibe 
And  I  did  purchase  $200,000  worth  of  the  stock,  and  paid  for  it  ii 
Up  to  that  time,  of  course,  the  dividends  had  been  uniform— one 
half  per  cent,  per  month.  Now  I  will  give  a  series  of  matters  whi 
answer  the  question  of  the  chairman,  which  be  put  to  me  the  otb 
On  the  12th  April,  1873,  which  was  nearly  a  year  after  that,  I  wrote 
to  the  directors,  complaining  as  to  my  treatment,  to  which  was  ov 
sale  of  the  shares.  1  did  sell  them  in  consequence,  not  of  a  wabt 
in  the  mine,  but  because  there  were  continual  suspicions  of  the  A 
parties.  After  we  got  an  injunction  and  had  everything  ri] 
Stanley  showed  me  a  telegram  which  he  had  received,  by  a  k 
Mr.  Anderson,  which  was  to  thiselS'ect:  ^' Wecannot  get  any  news 
other  side.  I  doubt  Park  even.  Go  yourself  to  the  mine  ai 
what  the  facts  are."  Mr.  Stanley  showed  me  that  dispatch.  ^ 
were  there  a  Mr.  Abernethy,  I  think,  was  brought  in  one  day  on 
senseless  from  a  sun-stroke,  which  he  had  received  in  Ne 
After  the  train  left  Chicago,  a  lady  had  taken  care  of  him,  and 
that  he  was  destined  for  Salt  Lake,  she  had  taken  charge  of  hii 
was  brought  there.  From  examination  of  the  papers  in  his  pockc 
found  that  he  had  letters  to  me  and  letters  to  Mr.  Hnssey,  as  m 
and  letters  to  Mr.  Williams,  the  superintendent.  Some  one  c 
told  me  that  there  was  a  sick  man  in  the  hotel,  who  had  eviden 
about  the  Emma  Mine.  I  went  and  called  a  physician  and 
removed  to  Mr.  Hussey's  house,  and  in  two  or  three  days  he 
communicated  the  result  by  cable.  I  believe  that  he  was  a  m 
one  of  the  new  directors  who  had  beeen  elected  after  I  left.  After 
Mr.  Stanley  felt  curious  to  know  what  he  had  in  his  box,  and  h 
the  box,  although  I  did  not  think  it  proper  to  do  so.  But  he 
that  there  might  bo  something  in  it  which  we  ought  to  look  a( 
much  as  it  was  evident  that  Mr.  Abernethy  had  been  sent  out 
ness  connected  with  the  mine.  He  found  a  letter  of  inst 
in  the  box  left  by  this  young  man,  in  which  Mr.  Andei 
him  that  he  doubted  very  much  everybody ;  that  it  seemed 
Lyon  was  able  to  get  information  of  the  cave,  and  that  tl 
holders  suffered  from  not  having  that  information,  and  that 
pany  itself  was  not  able  to  get  an}^  information.  It  directec 
even  to  talk  to  Mr.  Park,  but  to  pass  under  an  assumed  nan 
go  up  to  the  mine  and  see  if  he  could  not  get  into  the  n 
out  license  or  permit  to  go  in,  and,  if  so,  make  his  own 
tion  without  making  himself  known ;  and  if  not,  then  h( 
present  this  letter  of  introduction  to  the  superintendent  of  the 
questing  him  to  admit  him,  but  still  to  keep  an  assumed  nan 
letter  of  introduction  was  written  in  an  assumed  name.  Mr.  St: 
very  indignant  that,  after  he  had  been  telegraphed  to  to  come  < 
and  had  come  out,  they  should  have  sent  this  man  out,  shoi 
they  were  suspicious  even  of  him.  Mrs.  Stanley,  too,  was  higl 
nant,  and  she  thought  that  I  ought  to  be  very  indignant.  1 
that  I  thought  they  ought  not  to  suspect  any  of  us,  but  that 
and  they  ought  not  to  be  blamed  for  it,  but  that  I  should 
perform  my  duty.  Mr.  Stanley  was  so  indignant  that  be  tool 
next  day  and  left  the  city,  not  staying  even  to  make  any  repoi 
he  did  afterward  make  a  report,  and  a  very  favorable  report, 
mine.    He  would  not  stay  there,  though  I  tried  to  get  him  to  i 
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BToald  not  even  meet  Mr.  Anderson,  who  had  come  over  here  himself 
k>efore  Stanley  went  back,  and  they  did  not  meet  in  this  conntry.  After- 
ward, I  believe,  they  were  partially  reconciled.  Here  is  Stanley's  report, 
dated  Angnst  25, 1872 : 

To  Emma  Mine,  London : 

TiroDty-foarth,  fonnd  water  below  eighth  floor,  and  decreasing ;  examined  new  ex- 
plorations. Amonut  of  ore  exposed  immense;  averages  eighty  ounces.  New  shaft  iu 
fall  work ;  tnnnel  circnmnavigatiug  cave  on  track-floor  completed ;  rail  laid  ready  for 
delivering  first-class  ore  in  seven  days  ;  all  working  most  zealously.  Caflon  road  very 
bad;  large  force  repairing  by  subscription.  By  comparing  with  Liverpool  prices  And 
we  can  save  thirty  dollars  gold  on  flrst-cktss  ore  by  selling  here.    Strongly  advise  it. 

STANLEY. 

That  was  in  August,  and  he  sent  a  dispatch  after  that  in  September,  in 
vhicb  he  ordered  stock  to  be  purchased  for  himself,  notwithstanding  his 
iDdignation  at  the  way  he  had  been  treated,  and  he  advised  his  friends 
to  purchase  stock.  He  showed  me  a  letter  in  which  he  did  so,  but  he 
did  not  send  it  till  he  had  communicated  to  the  company. 

By  Mr.  Phelps  : 

Q.  Is  there  more  than  Stanley's  report  in  the  paper  from  which  you 
have  been  reading? — A.  Yes;  there  are  other  matters  in  it.  It  is  a  cir- 
cular to  the  directors  containing  a  letter  from  Mr.  Hussey,  &c. 

By  Mr.  Hewitt  : 

Q.  Does  it  contain  any  letter  from  Mr.  Park? — A.  It  contains  a  letter 
from  Mr.  Park  from  Bennington,  dated  July  24, 1872. 

The  Witness.  That  was  written  after  our  return  from  this  visit  to 
San  Francisco  and  before  Mr.  Stanley's  dispatch.  It  gives  the  history 
of  my  visit  and  what  1  found  there. 

[The  paper  was  ordered  to  be  put  in  evidence,  and  is  appended  to 
this  day's  testimony,  marked  "  Exhibit  C."] 

The  Witness.  1  wrote  out  this  letter,  offering  to  buy  this  mine  back, 

and  ^  hen  I  made  that  offer  I  was  in  earnest.    I  went  to  Mr.  Hussey^ 

president  of  the  First  National  Bank  at  Utah,  and  asked  him  if  he  would 

join  me  in  making  a  proposition  to  purchase  the  whole  mine  back  at 

(5,000,000.    That  was  our  offer — that  1  would  purchase  the  mine  back 

as  it  stood,  leaving  the  stockholders  to  keep  the  dividends  which  they 

had  received,  (then  aggregating  nine  per  cent.,)  at  $5,000,000.    From 

the  time  I  went  out  there  I  received  letters  continually  from  my  agent, 

Mr.  Gager,  stating  that  1  was  entirely  misunderstood  in  England;  that 

they  charged  me  with  withholding  information  as  to  the  cave  in  order 

that  I  might  profit  by  my  own  knowledge  by  selling  short,  and  he  said^ 

*' it  seems  that  you  are  the  only  party  who  suft'ered  from  not  having 

that  information ;"  for  I  sold  the  shares  when  I  did  not  wish  to  sell  them 

ADd  bought  them  back  at  a  great  deal  more  than  I  sold  them  for.    He 

thonght  that  under  these  peculiar  circumstances,  as  he  could  not  reach 

Uie,  he  would  act  on  his  own  responsibility,  and  he  did  so,  so  that  when 

I  made  this  offer  to  buy  the   mine   back   again  at  $3,000,000  we 

could  have  made  that  purchase.     That  is,  we  had  the  ability  to  do 

6a    Mr.  Hussey  and  others  said  that  they  would  join  me  in  making 

it,    becanse,  judging    from    appearances,    if    the    mine   was    worth 

half  a  million  pounds  when  it  was  put  upon  the  English  market  it 

was  worth  a  million  pounds  when  I  saw  it  in  June  and  July,  1872. 

Mr.  Gager  advised  me,  notwithstanding  the  shares  that  I  had  bought 

again  after  he  got  a  letter  from  me  about  the  cave,  and  how  the  mine 

looked,  to  sell  out,  saying  that  he  would  not  be  associated  with  a  party 

that  was  continually  mistrusting  me,  and  that  I  was  the  only  yetsion. 
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sufiferiug,  while  I  was  giving  up  ray  time  and  energy  in  protecting  them 
and  their  interests.  1  paid  no  attention  to  thi.^  advice.  Before  Heft 
London  to  come  home,  1  invited  the  directors  to  come  over  and  look  at 
the  mine,  and  said  that  I  would  go  out  there  with  them  at  any  time, 
without  any  forewarning  or  foreknowledge  of  it.  In  September,  1872, 
1  received  a  card  from  Mr.  Anderson,  from  the  Brevoort  House.  1  caM 
upon  him  at  the  Brevoort  House,  and  we  talked  over  various  matters 
about  our  visit  out  there  in  June  and  July,  andabont  the  state  of  the  liti- 
gation. He  said  that  he  was  going  to  make  a  request  of  me  tbat  he 
hoped  I  would  not  take  offense  at.  He  said,  ^^  There  has  be«n  so  much  said 
aboat  the  Emma  Mine  and  about  the  former  inspections  of  it«  even  hy 
our  English  directors,  that  I  want  to  go  out  to  tbat  mine  alone.  Yoa 
very  kindly  offered  to  go  out  with  me,  and  I  should  like  your  company, 
but  they  say  that,  in  the  first  place,  Professor  Silliman,  when  he  went 
out,  was  sandwiched  between  Stewart  and  Williams;  and  when  Brydges- 
Willyams  went  out  he  was  sandwiched  between  Stewart  and  Professor 
Silliman ;  and  when  Stanley  went  out  he  was  sandwiched  between  yoa 
and  some  one  else.  Now,^  said  he,  '^I  want  to  go  out  and  make  a 
report  which  the  English  public  will  believe,  but  I  must  go  alone,  and  I 
want  to  go  in  my  own  way."  1  said  to  him,  "If  I  can  do  you  any 
good  out  there,  or  if  the  case  should  come  4o  trial,  telegraph  to  me  and 
I  will  come  out."  But  I  was  very  glad  to  remain  at  home,  as  I  had 
other  business  to  attend  to.  He  went  out,  and  the  first  note  I  get  from 
him  was  dated  "Salt  Lake,  September  26."  He  had  left  New  YorJL 
immediately  after,  my  interview  with  him,  which  was,  I  think,  on  the 
18th  or  20th  of  September.  The  following  is  the  note  which  I  received 
from  him : 

Walker  House,  Salt  Lake,  Septrmber  26, 1^2. 

My  Dear  Sir  :  I  have  been  through  the  mine,  and  am  far  more  than  satisfied  'vitb 
^'hat  I  have  seen.  I  think  it  is  quite  impossible  for  any  one  to  go  through  witboot  t 
full  conviction  that  it  is  a  mine  of  immense  wealth,  and  that  we  are  in  possession  of  t 
splendid  property.  The  only  difficulty  is  the  being  allowed  to  hold  it  in  peace.  I 
suppose  you  are  aware  that  the  band  of  Californian  robbers,  who  call  themselves  tbe 
"Emma  Consolidated/'  with  a  nominal  capital  of  $20,000,000,  bas  taken  up  tbe  Illinois 
claim,  which  makes  our  coming  fight  a  more  serious  one.  I  would  willingly  settle, 
letting  them  off  our  claim  for  damages,.if  they  would  allow  the  injunction  to  be  per- 
petual; but  though  tbat  might  have  been  done  with  the  Illinois,  it  could  not  with  tbe 
new  parties.  We  are  in  for  a  severe  fight,  and  you  must  come ;  but  we  will  take  care 
not  to  brin^  you  unnecessarily. 

Tbe  day  is  fixed  for  9th ;  but  if  any  change  is  to  be  made  you  will  be  informed  as 
soon  as  possible. 

I  like  old  Williams  very  much,  and  wish  we  could  keep  bim.  I  tbink  tbe  concen 
big  enough  to  enable  both  father  and  sou  to  earn  tbeir  salaries.  Tbe  most  cowplete 
management  staff  in  sucb  a  concern  is  an  economy. 

I  have  advised  Williams  to  keep  Pascoe. 

Both  your  advances  and  Uussey's  will  be  paid  very  shortly ;  and  I  think  we  shall 
have  no  further  trouble  about  finance. 

I  am  afraid  $40,000  a  week  was  an  exceptional  thing.  We  won't  average  that, 
but  we  are  selling  every  ton  here,  to-day  220,  at  $37  to  $71.  We  cannot  produce  100 
tons  a  day.  Tbere  are  always  some  little  difficulties.  Last  week  we  had  520,  which 
was  onr  highest.    This  will  be  down  again  on  account  of  a  strike. 

It  would  be  well  now  to  inform  Mr.  Lansing  tbat,  as  General  Baxter  bas  resigned, 
and  we  have  discontinued  sbipping  ore,  we  will  not  require  his  services.  Of  coane 
we  pay  General  Baxter's  salary  up  to  tbe  time  of  his  resignation.  Mr.  Lausiog  bas 
never  been  in  our  employment. 

I  wanted  to  go  to  California,  but  Stewart  will  not  let  me  go.  I  hardly  see  why,  bat 
of  course  Emma  business  must  have  preference. 

1  shall  never  take  the  management  out  of  Hussey's  hands  if  I  can  help  it.  We  coald 
not  have  a  better  man  for  us  bere. 

I  need  hardly  say  it  is  extremely  gratifying  to  me  to  find  everything  as  I  have  foood 

it.    We  paid  a* large  price,  but  we  certainly  got  a  good  article,  if  we  oao  only  keep  it 

quietly. 

rours,  faithfully. 

^^OUQE  ANDERSON. 


THE   EMMA   MINE.  511 

'be  Witness.  Tliat,  you  see,  was  written  tbe  year  after  the  purchase. 
If)  is  a  letter  which  he  wrote  to  his  own  board  in  London.  It  is 
ted  25th  September.  It  is  published  in  a  circular  issued  on  the  18th 
;tober,  1872 : 

Emma  Silver  Mining  Companij,  Limited, 

Victoria  Buildings,  Queen  Victoria  Street,  E.  C, 

London^  Ifith  October^  1872. 

Tbe  directors,  Laving  received  the  following  account  from  Mr.  Anderson  of  his  visit 
Ibemine,  Iiuve  much  pleasure  in  circulating  it  among  the  shareholders. 
Bv  order. 

W.  H.  TOOKE,  Secretary. 


Salt  Lake  City,  Utah, 

25/*  September,  1872. 
.  H.  ToOKE,  Esq. : 

My  Dear  Sir:  On  my  return  from  a  two-days'  vinit  to  the  mine  I  sent  you  a  short 
l^am,  hut  I  would  like  to  give  those  directors  who  have  not  been  here  a  full  account 
the  splendid  property  we  possess  in  the  '*  Emma." 

We  are  not  likely  to  have  any  interruption  of  traffic  in  the  ca&on  till  the  breaking- 
)of  the  snow  in  April  or  May  next ;  aud  even  then,  with  what  has  been  done,  the 
terraption  is  not  likely  to  be  so  long  as  last  spring.  I  do  not  think  it  would  be  pru- 
iDtfor  us  to  go  into  any  large  scheme  either  for  road,  railway,  or  tramway,  but  w« 
loald  promise  any  reasonable  support  to  any  traffic  company  that  will  undertake 
leh  eonstruction  ;  and  I  am  satisfied  that  the  time  is  not  aistant  when  this  cause  of 
ooble  will  cease,  and  a  large  saving  in  hauln,'>^o  will  be  effected. 
Tbe  Emma  Hill  appears  to  be  entirely  of  hard  limestone,  showing,  so  far  as  I  saw, 
>  trace  of  organic  remains,  and  in  mining  phrase  called  *^  country  rock." 
Tbere  is  a  considerable  range  of  buildings  attache<l  to  the  Emma,  as  the  workmen 
)  sleep  and  boartl  on  the  premises.  The  buildings  are  of  wood,  and  are  added  to  as 
teosion  is  required,  and  at  little  expense.  The  machinery  for  hoisting  and  pumping 
iosafficient  for  so  large  a  concern.  Tbe  former  has  become  so  by  the  great  increase 
OQtput;  the  latter,  because  no  pumping  had  ever  been  required  till  the  spring, 
ese  defects  will  soon  be  remedied. 

Hie  mine  is  at  present  worked  from  two  outlets.  One  is  a  horse  whim-shaft  sunk 
m  above  into  tnat  part  of  the  workings  seized  by  the  Illinois  people;  the  other  is 
)  main  tnnuel,  Which  formerly  ran  straight  into  the  great  chamber,  and  after  the 
'e  it  was  necessary  to  drive  a  branch  tunnel  through  the  limestone,  and  thus  get 
nd  the  cave  to  the  working  beyond,  in  order  to  get  out  ore  by  this  tunnel.  It  is 
y  since  this  severe  piece  of  work  has  been  completed  that  the  marked  increase  has 
eo  place  in  the  output.  I  entered  the  min^  at  the  horse  whim-shaft  to  the  upper 
rkiogs,  and  went  most  carefally  through  each  successive  floor,  examining  the  walls 
trywbere,  and  particularly  in  the  portion  where  the  Illinois  experts  swore  there  was 
reak  in  the  vein  ;  a  more  palpable  falsehood  could  hardly  have  been  uttered  ;  and 
Ige  McKean  having  himself  examined  the  mine,  was  not  deceived  by  it.  Now  the 
»r  below  is  open,  and  there  the  connection  is  so  plainly  all  through  in  splendid  ore 
kt  I  doubt  if  an  expert  could  be  found  to  support  the  theory  of  a  separate  vein.  The 
uitity  of  ore  everywhere  seems  immense.  I  did  not  attempt  any  measurements,  and 
m  if  I  could  it  appears  nnnecessary.  It  is  so  easily  worked  that  a  man  with  a  pick 
I  take  down  eight  or  ten  tons  a  day,  and  is  so  heavy  that  7  cubic  feet  weigh  a  ton. 
OS,  taking  out  one  hundred  or  even  a  thousand  tons  makes  but)  a  smaU  impression 
ra  what  is  now  in  sight. 

Ifter  examining  the  floor  above  the  track-floor  or  main  tunnel-level,  I  went  down  to 
Me  below.  The  great  chamber  is  inaccessible  since  the  cave.  Looking  in,  yon  can 
toothing  bot  an  inextricable  web  of  smashed-up  timbers,  riven  and  split— 10-inch 
nbers  broken  like  reeds  by  the  tremendous  crush.  Still,  as  more  pressing  work  gets 
ne.this  also  will  be  tackled,  and  the  ore  there  will  be  got  at  eventually. 
The  inspection  of  the  floors  below  was  quite  as  grati^ing  as  that  of  the  upper — 
'go  quantities  of  ore  everywhere.  The  deep  exploration-shaft,  with  level-drift  at  the 
Uom,  stiU  contains  wat«r,  and  has  not  been  cleared  sincethe  inundation.  This  is  the 
Me  where  the  ore  sampled  is  very  rich,  and  where  the  mine  seemed  most  promising  at 
« time  of  Mr.  Willyams's  visit.  I  could  not  reach  it,  but  exi)ect  to  do  so  in  a  few  weeks, 
^n  further  explorations  will  be  made  of  this  portion.  I  should  have  remarked  on 
^timbering  of  tbe  mine.  Even  before  the  cave  it  seemed  to  have  been  very  strong, 
It  the  soaked  ore  washed  away  from  above  and  below  the  uprights,  and  on  losing 
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their  position  thoy  craMlied  ;  but  what  has  been  done  since  i«  both  stronger  and  better 
Bopported,  and  1  think  safe  against  similar  accident.     We  have  a  large  rapply oC 
timber  in  advance  of  onr  needs.    I  think  it  wonid  be  impossible  for  any  one  to  go 
tbroneh  the  mine  without  coming  away  convinced  that  we  are  really  possesMid oil  1^ 
splendid  property,  and  that,  large  as  the  pnrchase-price  was,  it  will  beabaudiDtlyre*  ■ 
conped.    There  have  been  difficulties  and  delays  unforeseen  and  most  veiations.  Vie  W 
may  have  to  encounter  more  of  these,  for  places  so  situated  are  liable  to  them.  U  VU 
stands  9,200  feet  above  the  level  of  the  sea,  in  a  region  desolate  and  sparsely  peopH  m  \ 
difficult  of  access,  and  very  far  from  London.    It  conld  not  be  mana;^  atalH^^  |c 
London  without  most  efficient  co-operation  here  and  at  the  mine;  but  that  1  am  sttiS' 
fied  we  have  in  an  eminent  degree,  and  the  other  difficulties  will  grow  less  as  tlM 
ceantry  becomes  developed,  population  increased,  and  facilities  of  transport  ituptoTed. 
There  could  be  no  better  proof  of  this  than  the  fact  that  within  the  past  few  weekift 
new  local  sale  for  the  ore  has  sprung  up,  and  seems  likely  to  develop  into  a  floanBhiog 
and  permanent  trade,  relieving  us  at  once  of  a  large  part  of  the  cost  of  traDsportmS 
our  ores  to  Liverpool,  and  of  the  alternative  proposition  of  erecting  aud  condactii' 
smelt  ing-works  here.    I  consider  this  development  of  smelting,  as  a  local  industry, ooe 
the  most  auspicious  features  in  our  prospects. 

Our  principal  difficulty  I  have  not  yet  touched  upon — it  is  the  litigatioa  difBcoltj. 
Blackmailing  has  become  so  established  a  custom  here  that  it  seems  a  neeessaryM 
companiment  of  a  good  mine.    Every  mine  of  any  value  here  has  had  to  encoantetitj' 
and  as  the  Emma  ranks  in  public  estimation  as  the  mine  of  the  district,  it  has  excitei' 
the  rapacity  of  the  blackmailers  in  an  unusual  degree.    Some  mines  buy  them  o^| 
others  fight  them.    We  have  taken  the  latter  course,  and  I  have  little  doubt  will 
ceed ;  but  there  is  a  very  strcn.:;  organization  of  them,  and  they  may  try  other  i 
against  ns,  and  keep  us  in  hot  water  for  some  time.     I  only  hope  the  shareholders 
bear  it  patiently,  and  with  confidence  in  the  result,  for  onr  title  is  undoubtedly  mi 
and  beyond  any  just  obiection  ;  and  in  Senator  Stewart  and  Mr.  Park  we  have  ad 
tedly  the  very  best  legal  assistanqe,  and  they  watch  onr  interests  with  personal  as 
as  professional  zeal.    Of  Mr.  Hussey,  president  of  the  First  National  Bank,  oar 
dent  manager  here,  I  cannot  speak  too  high!  v.    We  could  not  possibly  be  in  better  hi 
and  I  sincerely  hope  nothing  will  deprive  the  company  of  his  services.    Mr.  Smith, 
able  assistant,  is  eqnally  zealous,  and  watches  the  expenditure,  manages  the 
and  keeps  the  accounts  with  a  regularity  and  precision  that  could  not  be  exc 
Altogether  I  have  been  much  gratified  with  everything  I  have  seen  connected  wi 
the  company,  **  blackmailing "  alone  excepted,  and  that  I  have  no  doubt  we  i ' 
fight  through.    Public  feeling  is  decidedly  with  us;  they  want  an  accession  of  Ed 
capital  to  develop  the  remarkable  resources  of  this  Territory,  and   they  see  that 
eur  company  was  heavily  robbed  by  blackmailers,  English  capital  would  sbau  Uti 
for  the  future. 

I  remain,  my  dear  sir,  yours,  faithfully^ 

GEORGE  ANDERSON. 

By  Mr.  Phelps  : 

Q.  State  whether  you  went  out  aiul  tried  that  suit  at  law!— A.  kt^ 
Mr,  Anderson's  request  I  went  out  and  tried  the  case  before  the  coort 
and  jury.    I  believe  Mr.  Stewart  was  with  me  when  I  got  there,  hat  hft 
was  called  away  upon  business,  and  he  left  me  to  try  the  case  bIoimn 
We  had  three  or  iour  days'  trial,  and  we  got  a  verdict  for  $5,000  forde^ 
tention  in  our  work  only.    Mr.  Anderson  was  there  with  me.    While  ve 
were  waiting  for  the  trial  to  come  on,  a  day  was  fixed  on  which  Mr. 
Anderson  and  Mr.  Stewart  and  myself  should  go  on  a  visit  to  the  mine. 
Mr.  Anderson  had  been  to  San  Francisco  and  had  just  arrived  back  al 
Salt  Lake.  I  believe  that  we  both  arrived  at  Salt  Lake  on  the  same  day.  V 
asked  him,  jokingly,  if  he  had  measured  the  mine  when  he  was  up  there^ 
and  he  said  no.    1  said,  *'  You  told  me  you  were  going  to  measure  eveiji 
footofit."  Qaid  he,  "Whatis  theuseof  talking  about  measuring!  Tberti 
is  ore  everywhere.    Those  new  developments  pass  description."   Weha4 
arranged,  as  I  say,  to  go  to  the  mine  on  a  certain  day,  but  the  day  be* 
fore  we  were  to  go  I  had  an  attack  of  diphtheria,  and  that  was  the  woffil 
weatherfor  such  a  disease,  on  account  of  the  snow  that  was  on  thegroairii 
So  they  left  me  behind  and  went  by  themselves,  and  1  did  not  see  thf 
mine  while  I  was  there  in  October.    But  from  their  description  of  it  and 
from  my  own  belief  about  it,  1  then  telegraphed  an  order  to  Mr.  Gajja 
to  buy  2,000  shares  more  of  the  stock.    That  was  in  October  or  Novem 
ber,  1872.    Mr.  Anderson  was  with  me  and  saw  my  cable  dispatch. 
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was  the  value  of  the  stock  f — A.  Some  £22  or  £23.  I  think 
'hat  was  over  a  year  after  the  sale,  and  after  five  examina- 
of  which  had  been  made  by  English  directors,  and  reports 
em,  and  that,  too,  when  I  had  not  the  same  means  of  knowl- 

they  had.  I  took  my  report  from  Mr.  Anderson  and  Mr. 
making  my  last  purchase.  They  told  me  how  it  ^as,  and  I 
are  it  with  the  condition  it  was  in  the  July  previous,  when  I 

I  asked  Mr.  Anderson  if  he  thought  there  was  anything 
ay  ordering  2,000  shares  to  be  bought.  He  said  no,  and 
hed  I  would  do  so,  as  it  would  stififen  up  the  market.  So  I 
JO  shares  to  be  bought  at  the  market-price.  But  Mr.  Gager 
I  me  that  he  had  closed  up  all  his  business,  and  was  coming 

had  told  him  in  the  mean  time  to  close  out  my  stock  and 

That  was  sabsequent  to  the  first  order  to  buy,  when  Mr, 

J  there  j  but  it  was  prior  to  my  last  telegram  to  buy  2,000 

[r.  Hewitt  : 

id  closed  out  your  stock  f — A,  He  had. 
at  when  you  bought  the  last  2,000  shares  you  were  not  a 
f — A.  I  may  have  had  some  two  or  three  hundred  shares  of 
but  my  stock  was  substantially  all  sold  out.  I  received  a 
>m  Mr.  Gager,  from  Liverpool,  saying  that  he  had  got  my 
[  cleared  up,  and  that  he  was  at  Liverpool  with  his  wife,  with 
)acked  and  his  tickets  purchased,  and  asking  me  to  let  him 
I  telegraphed  to  him,  "Go  back  to  London  and  buy  2,000 
Imma." 

lat  date  were  you  entirely  out  of  the  stock  f — A.  I  was  out 
)f  it,  I  think,  in  November,  1872. 

n  the  time  that  you  got  out,  prior  to  the  last  purchase,  which 

3  in  October. — A.  The  last  of  October  or  first  of  November. 

to  that,  were  you  out  of  stock? — A.  I  think  my  last  stock 

up  prior  to  that,  on  the  23d  of  October,  as  Mr.  Gager  in- 

you  bought  in  again,  under  those  circumstances  f — A.  Yes. 
ilosed  out  again,  when  f— A,  In  the  last  of  November,  1872. 
^ht  in  1,100  shares  more  before  I  sold  that  out.  I  bought 
i  in  July  ;  then  I  bought  2,000  in  October,  when  Anderson 
Lake,  and  then  I  bought  1,100  shares  while  Anderson  was 
his  1,100  and  the  2,000  were  closed  out  in  November. 

[r,  Phelps  : 

1  got  all  out  in  November,  1872  f — A.  Yes,  except  my  quail- 
res. 

ae  Chairman  : 

bat  dat^  did  the  English  public  begin  to  lose  their  confi- 
d  stock  ? — A.  About  the  time  that  I  am  speaking  of. 
t  before  or  after  you  got  out  entirely  f — A.  Not  until  some 
-two  or  three  months  after,  and  that  occurred  from  this : 
on  was  there  in  October  and  November.  At  the  time  I 
urchase  he  wanted  to  know  of  me  if  I  would  advance  for 
?nds  for  October,  November,  December,  and  January,  until 
land  was  realized  upon.  Having  the  ore  on  hand,  I  thought 
ike  the  advance,  so  I  remitted  to  London  £20,000  at  one 
company,  and  £16,000  at  another  time,  and  then  Mr.  Hus- 
d  to  me,  from  Salt  Lake,  the  proceeds  of  tho^e  ot^%^\\i 

— 33 


514  THE   EMMA   MINE. 

bills,  which  he  had  received  for  them,  and  which  I  credited  against 
those  advauces  that  I  had  made.  Then  I  offered  to  advance  for  tbe 
January  dividend,  as  there  was  enough  ore  on  hand  to  pay  for  it^  but  the 
company  decided  that  they  would  not  receive  any  more  money,  or  de- 
clare dividends,  until  they  had  better  iissurance  that  the  dividends  had 
been  taken  from  the  mine — that  they  had  been  earned. 

By  Mr.  Hewitt  : 

Q.  When  did  you  make  these  advances! — A.  The  principal  advances 
were  made  in  October,  November,  and  December.  I  think  I  made  the 
first  advance  to  pay  the  October  dividend,  which  would  really  make  it 
come  in  the  last  of  September,  but  the  largest  made  was  in  November  and 
December. 

By  the  Chairman  : 

Q.  Then  the  dividends  were  not  earned,  but  were  advanced  by  yon! 
— A*  Mr.  Anderson  said  that  they  were  earned,  and  I  thought  that  they 
were  earned.  They  had  got  the  ore  out  for  the  dividends,  but  it  had 
not  been  converted  into  money. 

By  Mr.  Hewitt  : 

Q.  At  what  price  did  yon  close  out  your  stock  f — A.  I  think  the  last 
of  it  was  closed  out  at  about  £23. 

By  the  Chaibman  : 

Q.  How  long  after  you  closed  out  did  the  stock  begid  to  fall  f— A.  It 
began  to  fall  just  as  soon  as  they  stopped  paying  the  dividends.  Tbey 
passed  the  first  of  January  dividend,  and  as  soon  as  the  public  learned 
that  it  had  been  passed  the  stock  began  to  fall  rapidly.  My  reoolle^ 
tion  of  the  'largest  fall  is,  that  it  was  in  the  latter  part  of  December  or 
early  in  January,  when  it  was  ascertained  that  the  January  di?ideod 
was  not  to  be  paid,  or  after  it  was  passed. 

Mr.  Phelps.  Here  is  a  report  by  Mr.  George  Anderson,  chairman  of 
the  company,  to  the  stockholders,  dated  December  12,  1872. 

[The  report  was  read  and  put  in  evidence,  and  is  appended  to  this  day's 
testimony,  marked  "  Exhibit  D."] 

.Mr.*  Chittenden.  I  desire  to  put  in  evidence  a  letter  from  Mr.  Park 
to  the  Mining  World,  dated  April  12,  1873,  the  point  about  that  beiof 
that  Mr.  Park's  statement  has  never  been  contradicted,  that  he  offered 
to  purchase  the  whole  mine  at  85,000,000. 

[The  letter  was  put  in  evidence,  and  is  appended  to  this  day's  testi- 
mony,- marked  "  Exhibit  E.''] 

Adjourned. 


*  Exhibit  A. 

F1R8T  SHAKKHOLDKRS'  MEETING,  MARCH  7,  1872. 

The  Emma  Silver  Mining  Company,  Limited, 

« 

Minutes  of  proceedings  at  the  first  ordinary  meeting,  held  at  Cannon  Street  Hot«loo 
Thursday,  March  7,  1872.    George  Anderson,  esq.,  M.  P.,  in  the  chair. 

The  Secretary  read  the  notice  convening  the  meeting. 

The  Chairman  said  :  Gentlemen,  a»  yon  are  aware,  this  is  the  first  statutory  meeting 
of  the  Emma  Silver  Mining  Company,  which  requires  by  the  statutes  to  be  held  wit^ 
four  months  of  the  formation  of  the  company.  It  is  not  usual  on  such  occasions ^^ 
the  directors  to  hand  in  any  formal  report,  but  I  propose,  with  your  leave,  togi^j 
very  short  statement  of  the  general  position  and  prospects  of  the  oompany*  Nov  i 
helieve,  gentlemen,  it  ia  not  ofleu  t^^  ^<oo^lox\.M\i^QCthe  chairman  of  a  new  em^h 
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.bin  four  months  of  the  formation  of  that  company,  to  be  able  to  make  8o  highly 
isfactory  a  statement  to  the  share-holders  as  I  am  able  to  do  t<o-day  (cheers.)  It  is 
&foar  months  since  the  company  was  formed ;  since  we  brought  out  this  prospectus ; 
d  I  may  say  that  the  director!*,  before  venturing  to  issue  this  prospectus  to  the  pub- 
at  all,  were  extremely  careful  in  investigating  it  to  the  utmost.  I  believe  that 
ere  was  not  one  of  those  gentlemen  who  were  proposed  a«  directors  who  did  not 
}k  upon  the  statements  in  the  original  prospectus  with  extreme  suspicion.  They  ap- 
Ared  to  be  far  too  glowing  to  be  credible,  and  for  that  very  reason  we  were  far  more 
ffticular  than  we  should  otherwise  have  been  in  testing  them  in  every  possible 
ay  We  were  each  individual  convinced  by  the  irrepressible  logic  of  facts  which 
tidd  not  be  disputed.  We  found  it  absolutely  certain  that  the  past  history  of  the 
ine  was  beyond  question.  I  myself  saw  all  the  accounts  of  sales  of  the  ore  that  had 
WD  made.  I  went  to  the  bankers  who  had  remitted  the  proceeds,  and  I  made  it 
syond  all  possible  doubt  that  the  past  history  was  true. 

What  remained  to  consider  was  whether  that  past  history  was  likely  to  continue 
I  the  future.  Now,  of  course,  we  were  met  almost  immediately  by  a  great  many  adverse 
Atenieuts.  I  shall  touch  on  one  or  two  of  these  only.  The  first,  I  think,  was  that 
le  title  was  not  goo<l.  Now  as  regards  the  title,  it  was  specially  made  the  business  of 
it  tnistees  to  satisfy  themselves  as  to  that  before  they  gave  up  the  money.  They 
wk  very  great  pains  to  satisfy  themselves,  and  I  may  say  that  the  only  preliminary 
ipense  connected  with  this  company  is  the  expense  which  fell  upon  it  in  making 
itn  investigations  as  to  the  validity  or  security  of  the  title.  Those  were  perfectly 
Kiifactory,  and  the  money  was  paid:  but  over  and  above  our  having  satisfied  our- 
Blves,  the  vendors  voluntarily  came  forward  and- otfered  Uii  a  guarantee  against  all 
ODtiogencies  of  litigation,  provided  we  would  allow  them  to  manage  the  only  litiga- 
ioQ  that  had  been  threatened,  which  was  a  black-mail  suit  for  a  small  sum  in  Call- 
vnia,  which  I  believe  is  not  likely  to  come  to  anything.  The  next  point  was  the 
iDonnt  we  had  paid  for  the  mine.  We  were  told  it  was  impossible  any  mine  could  be 
rorth  £1,000,000.  Well,  the  price  one  pays  for  a  thing,  if  it  is  too  dear  or  not,  really 
lepend^  upon  wh^t  one  gets  in  return.  Take  k  London  house,  for  instance;  you  may 
■oy  a  house  for  £1,000  in  one  street  and  pay  £20,000  for  a  house  in  the  next  street,  but 
Uoes  not  follow  that  the  house  for  which  you  gave  £20,000  is  too  dear,  if  you  got 
alue  for  it.  If  any  one  looks  at  the  prospectus  he  will  see  at  once  that  there  was  not 
niillion  of  speculative  purchase,  -because  we  had  absolutely  certified  on  the  best 
Qtbority.  We  were  getting  property  known  to  exist  to  the  amount  of  nearly 
•600,000;  therefore,  there  was  only  £400,000  of  it  that  was  speculative,  and  over  and 
bo?e  that  £600,000  known  to  exist  by  measurement,  it  was  known  a  great  deal  more 
listed  that  was  not  measured,  and  not  taken  into  account.  As  regaros  those  adverse 
Ateoients,  perhaps  no  company  ever  was  so  persistently  set  upon,  by  the  bears  of  the 
oek-exchange  as  this  company  has  been.  There  are  a  parcel  of  stock-brokers,  not 
te  most  respectable  of  the  body,  who  are  in  the  habit  of  issuing  private  newspapers, 
hey  can  with  ease  pay  the  statutory  fee  for  getting  a  list  of  sharenolders  of  any  com- 
ioy,  whatever  their  practice  is,  to  pay  the  statutory  fee  and  get  a  list  of  shareholders, 
)d  immediately  concoct  a  slander  in  their  private  newspaper,  and  circulate  ^t  among 
Itbe  shareholders,  who  expect  they  are  receiving  the  opinion  of  an  organ  of  j>nbjic  , 
;»iiiion  entitled  to  some  weight. 

I  think  it  is  very  likely  our  shareholders  have  been  very  much  surprised  at  the  di^- 
^terested  generosity  that  supplied  them  with  ^  many  newspapcK  gtatis.  '^(Lafughler 
dd  cheers!)  It  is  all  done  for  a  purpose.  Their  purpose  is  to  run  down  obr  mine  in 
^r  to  run  op  some  other  mine,  or  to  run  down  our  shares  in  the  market  by  frighten- 
)« iDDocent  shareholders  into  throwing  a^y  their  property  in  order  that  thj9y  may, 
y  bnyiDg  at  a  low  price,  fulfill  sales  they  had  made  at  a  higher  price  of  sto\;k  they  did 
ot  possess.  That  is  the  object  o^  it,  and  those  who  understand  these  things  would 
ot  be  the  least  frightened  by  these  report^,  but  the  unsuspecting  shareholders,  spread  ^ 
^er  the  length  and  breadth  of  this  country,  have,  I  am  sOrry  to  say,  been  very  much 
Hghtened  by  them.  Well,  now,  gentlemen,  I  will  touch  a  little  more  on  the  prospectus. 
think  I  may  fairly  say  that  every  one  6f  the  statements  made  in  this  prospectus  is 
Qtirely^nd  couipletelv  verified  to  the  utmost.  The  principal  statement,' and  the  oner 
think  yon  would  look  most  to,  was  a  statement  of  the  estiiUAte  of  property  we  ex- 
'^ted  to  have  in  our  possession  by  the  end  of  February.  It  amounted  to  £181  ,.300. 
^atvery  sanguine  estimate  is  very  much  exceeded.  (Cheers.)  I  do  not  think  there 
t  any  other  statement  in  that  prospectus  that  cannot  be  equally  verified,  and  the  only 
^«  poiot  on  which  they  fall  short  is  that  the  proprietors  expected  to  have  that  money 
^London  at  the  end  of  February,  whereas,  on  account  of  the  unprecedented  snow- 
'^oriDs  on  the  Pacific  Railway,  by  which  it  was  blocked  up  for  many  weeks,  it  was 
^Powible  to  ^t  forward  the  ore.  Therefore  we  have  the  ore  on  the  way  in  the  place 
'f  having  got  it  at  Liverpool  or  sold.  We  have  a  good  deal  arrived,  and  all  that  has 
^red  is  sold  as  fast  as  it  has  arrived.  All  along,  gentlemen,  the  vendors  were  ex- 
'^(Dely  urgeot  that  we  should  send  over  an  English  director,  in  order  that  the  English 
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beeD  shipped  from  Salt  Lake  City  to  our  company,  and  sold  here  by  the  comp 
onr  account,  3,600  tons  of  first-class  ore.  There  are  1,000  tons  of  ore  of  first  claa 
mine  and  railroad  ready  for  shipment. 

The  quality  of  ore  being  shipped  and  being  taken  out  of  the  mine  is  about  tl 
as  that  heretofore  shipped  by  former  owners.  As  near  as  can  be  ascertained,  th 
tity  and  quality  of  the  second-class  ore  is  fully  equal  to  the  estimate  and  men 
expenses  of  working  the  mine  are  not  in  excess  of  the  representations  made.  1 
being  taken  out  now  forty  tons  a  day,  which  can  be  largely  increased  if  desired, 
is  sufficient  timber  near  the  mine  to  timber  the  mine  in  future  if  desired.  Tl 
pany  can  produce  the  quantity  of  ore  estimated  in  the  prospectus.  We  do  not  fi 
thing  that  does  not  fully  come  up  to  the  representations  of  the  vendors.  We  ai 
fied  the  title  is  perfect  to  the  mine.  The  wire-tramway,  smelting-works,  aD< 
mines  are  under  consideration.  That  is  a  telegram  we  received  on  Monday. 
■ji  we  have  another  :  "  Important  development  and  discoveries  just  made  in  new  { 

en  tire!  V  confirming  last  report.''  (Cheers.)  Now,  gentlemen,  these  telegrams, 
say,  will  require  a  few  words  of  explanation,  in  order  to  give  yon  their  money 
cation.  It  is  stated  that  3,600  tons  of  first-class  ore  had  been  either  sent  off  fr 
mine,  or  had  been  sold  there  for  our  accounts. 

A  Shareholder.  Since  the  commencement  T 

The  Chairman.  Since  the  commencement.  We  know  that  the  qnantity  sc 
there  was  between  800  and  1,000  tons,  for  which  we  have  been  paid  £*^,00C 
other  3,600  tons  has  partly  arrived  ;  1,242  tons  has  arrived  in  Liverpool  and  hec 
and  the  remainder  is  on  the  railway  at  various  places.  Most  of  it  was  blocked  op 
snow-storms.  In  addition,  there  is  1,000  tons  lying  at  the  mine  ready  to  be  takct 
Well,  that  is  4,600  tons,  which,  taken  at  the  lowest  estimate  of  £26  per  ton  net, 
is  somewhat  under  what  we  have  realized  for  all  that  has  been  sold,  amoi 
£128,800. 

We  got,  as  you  are  aware  from  the  prospectus,  from  the  vendors  the  bah 
L  their   old  sales  just  made   at  the  time  of  the  purchase,  amounting  to  £4d 

cash.  We  have  of  second-class  ore  lying  at  the  mine,  which  we  do  not  wish  at] 
to  incur  the  expense  of  sending  over  to  this  country,  what  was  estimated  in  tl 
spectus  at  £65,000,  and  which  you  will  observe  from  this  telegram  is  now  sta 
be  worth  all  that  and  more.  These  three  it«ms,  the  £128,000,  the  £46,000,  « 
£65,000  amount  to  £240,000.  We  have,  therefore,  gentlemen,  in  the  first  fouri 
of  our  work,  with  what  we  got  in  the  pjirchase,  taken  from  the  mine  very  m 
quarter  of  a  million  worth  of  stuflf.  (Cheers.)  And  we  have  alreatly  paid  four  un 
dividends  amounting  to  £57,000.  We  have,  therefore,  left  £  183,000  to  pay  fatur 
dends,  because  there  is  no  difficulty  whatever  in  realizing  this  ore;  as  soon  as  it 
over  we  get  the  money  for  it  immediately.  We  therefore  see  our  way  to  »' 
eleven  months  of  18  per  cent,  dividends,  nearly  twelve  months.    But  yon  wi 
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Tbe  Shareholder.  The  seoond-class  ore  has  increased  in  value. 
The  Chairman.  It  was  valued  at  £64,000  in  the  prospectus,  and  the  telegram  states 
is  worth  that  and  more.  It  does  not  say  how  much  more.  I  have  do  doubt,  when 
'e  get  a  full  report  in  writing  from  Mr.  Willyams  and  Professor  Sllliman,  you  will  not 
oly  be  told  how  much  there  is,  but  yon  will  get  something  like  measurements  of  the 
ew  developments,  so  that  we  may  estimate  the  amount  of  new  ore  added  to  our  re- 
)r?e8,  but  at  present  I  am  not  able  to  say  anything  on  that.  It  is  suggested  to  me 
lat  I  should  explain.  This  telegram  is  sent  in  key.  A  number  of  dictionary  words 
ere  selected,  with  a  long  sentence  attached  to  each.  Mr.  Willyams  got  one  copy  of 
lat,  and  we  retained  the  other.  By  that  means  he  was  able  to  send  us  a  much  longer 
ilegrani  at  a  moderate  expense,  and  privately,  than  he  could  otherwise  have  done. 
I  that  key  there  were  a  great  many  alternative  expressions,  good,  very  good,  and 
jddliog;  in  every  case,  the  very  best  that  was  in  his  power  to  select  is  the  one  that 
IS  been  taken,  and  in  several  cases  he  has  strengthened  that,  such  as  in  the  one  about 
le  second-class  ore,  when  he  adds  to  the  telegram  "  and  more.''  Now,  gentlemen,  I  do 
)t  think  I  have  much  more  to  say  to  you,  but  it  is  fair  I  should  say,  before  I  sit  down, 
lat,  in  all  matters,  so  far  as  we  are  abie  to  judge,  and  we  think  we  are  fully  able  to 
dge,  tbe  vendors  have  acted  toward  us  in  the  most  fair  and  straightforward  manner. 
^e  have  found  nothing  that  could,  in  the  very  slightest  degree,  detract  from  that 
)iniuD.  We  wonld  even  wish  to  say  that  they  have  acted  liberally  toward  us,  beyond 
'bat  was  absolutelv  required  of  them.  It  is  only  fair  to  them  that  we  shouldsay  so; 
ad  I  may  add  if  tnere  is  any  point  I  have  omitted  to  touch  upon,  there  are  other 
irectors  here  who  will  be  hippy  to  supplement  it,  and  we  will  be  very  glad  to  answer 
Dy  questions  put  to  us.  In  the  mean  time,  I  think  I  may  congratulate  yon  on  having 
oqnired  one  of  the  most  remarkable  mining  properties  in  the  whole  world.  (Cheers.) 
Mr.  RuBERRY  read  from  a  list  some  names  in  an  inaudible  tone,  and  asked  what 
iterest  tbey  had  in  the  conoem. 

The  Chairman.  It  is  quite  impossible  to  hear  or  take  down  the  names  as  you  repeat 
lem. 

Mr.  Ruberry.  Were  they  qualified  T  Was  Mr.  Baxter  or  Mr.  Stewart  ?  Have  they 
rer  been  to  a  board  meeting  f  Have  they  ever  received  their  fees  f  Were  they  quail- 
ed OD  the  30th  of  January  T 

The  Chairman.  May  I  ask  how  many  shares  yon  have  got  f 
Mr.  Ruberry.  What  is  that  to  you  ?     I  am  interested  in  the  company. 
Tbe  Chairman.  This  is    Mr.  Rnberry  who  holds  one  share,  gentlemen.    [Groans.] 
Mr.  Rgberry.  I  will  say  what  I  have  to  sav.  [Interruption,  and  cries^of  ^^sit  down !''] 
want  to  know  what  Bir.  Albert  Qrant  had  to  do  in  this  business,  how  much  he  re- 
sited  oat  of  it,  did  he  have  £100,000  or  not  T    It  is  the  business  of  every  shareholder. 
Cries  of  '*  sit  down  ! ""]    Do  not  try  to  halloo  me  down.    I  won't  sit  down. 
'Hie  Chairman.  This  gentleman  is  the  holder  of  one  share,  and  he  has  filed  a  bill 
piost  the  vendors,  and  I  think  he  is  not  entitled  to  much  consideration.    He  is  a 
^aitiholder,  and  has  held  a  share  for  one  day. 
Mr.  Ruberry.  For  two  days.    [Groans.] 

The  Chairman.  We  do  not  wish  to  shirk  answering  any  question,  and  it  is  well  the 
isetiDg  shoald  hear  questions  even  from  this  sort  of  shareholder. 
Mr.  Park.  I  hope  that  every  gentleman  will  be  ready  to  ask  questions,  and  as  long 
*tbey  are  asked  civilly,  as  these  have  been  asked,  [a  laugh,]  they  will  be  answered; 
betber  the  shareholder  holds  one  share  or  a  thousand,  he  should  be  at^wered.  That 
my  view.  We  will  answer  every  question  that  is  asked,  and  I,  so  far  as  I  am  con- 
*n)e<l  as  representing  the  vendors,  there  is  no  question  that  can  be  asked  by  this  gen- 
enuui,  or  any  other  gentleman,  that  I  am  not  perfectly  willing  to  answer,  and  the  di- 
eters, so  far  as  I  know,  are  ready  to  do  the  same.  There  is  nothing  in  the  property 
lat  requires  them  to  conceal  anything,  and  therefore  let  every  one  ask  their  questions 
id  we  will  answer  every  one  of  them. 

A  Shareholder.  Let  him  put  his  questions  with  propriety. 

Mr.  Ruberry.  Have  Mr.  Baxter  and  Mr.  Stewart  ever  attended  a  meeting ;  and,  if 
,  how  many  f  Have  they  received  their  fees,  or  have  those  fees  been  paid  to  any 
tfty  on  their  behalf  f  What  accounts  have  you  got  open  at  the  Emma  i  Have  you 
>t  a  directors  fee-account  open  T  I  do  not  say  posted.  Have  you  a  salary-account  T 
STe  you  got  a  working-expenses  account?  Have  you  got  a  stationery-account T 
^^bter.]  Have  you  a  dividend-account  f  Have  you  a  call-account?  Have  you  a 
^posit-acconnt  ?  Have  you  any  other  accounts  open  in  your  books  at  all,  except  your 
^'ital-account,  and  bank-charges  account,  and  the  vendors'  account  ?  If  so,  what  ? 
A  Sbareholdkr.  Mr.  Chairman,  is  this  meeting  to  be  made  a  vehicle  for  working  a 
Jjncerysnitf 

^r.  Ruberry.  I  have  no  chancery  suit  against  the  Emma. 
f^'  BoMPAS.  I  say  that  is  not  true.    I  say  that  yon  have  commenced  a  chancery 

^f.  Ruberry.  It  is  true. 

**'•  BoMPAS.  I  beg  to  deny  it. 
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Mr.  RuBBRRY.  Then  yon  are  a  liar.    [Loud  hisses,  and  cries  of ''  Tom  him  ontf] 

The  Chairman.  Yon  must  withdraw  that  statement.  [Lond  cries  of**Tanbim 
out  r']  I  mnst  ask  yon  to  listen  to  Mr.  Bompas  for  two  minutes.  Bir.  BompM,  I  will 
only  say  that  this  is  mere  impertinence  on  the  part  of  Mr.  Ruberry.  He  has  filed  abill 
in  chancery  including  Mr.  Grant  and  the  company,  and  I  am  now  appearing  and  de- 
fending the  suit  on  the  part  of  the  company,  and  I  advise  the  directors  not  to  lisUsoto 
any  questions  on  the  part  of  Mr.  Ruberry.  It  is  an  impertinence  to  the  meeting,  it  is 
an  insult  to  the  board,  and  it  is  a  perversion  of  justice,  and  I  say,  while  matters  in 
under  litigation,  no  man  has  a  right  to  come  and  put  such  questions  to  a  meeting;  loid, 
if  he  dpes  so,  he  ought  not  to  be  answered. 

Mr.  Whitehead.  I  say  Mr.  Ruberry  has  no  chancery  suit  against  the  company. 

The  Chairman.  And  the  gentleman  has  only  one  share.    [Hisses.] 

Mr.  Whitehead.  A  suit  might  have  been  brought  without  the  sanction  of  Mr.  Ru- 
berry ;  but  your  solicitor  is  mistaken.  There  is  uo  chancery  suit  ever  contomplatoiL 
by  him  or  by  me.    Of  course,  this  is  a  mistake  on  the  part  of  the  solicitor. 

Mr.  BoMPAS.  This  company  is  part  of  the  suit^  and  I  am  appearing  on  behalf  of  tho 
company. 

Mr.  Ruberry.  I  have  never  instructed  any  one  to  commence  a  suit. 

Mr.  BoMPAS.  I  do  not  wish  to  enter  into  a  personal  altercation  with  Mr.  RoberTj  ; 
he  admits  there  is  litigation. 

A  Shareholder.  He  wishes  to  get  us  into  litigation  for  the  purpose  of  iDJuriDgos. 

The  Chairman.  Gentlemen,  I  must  put  it  to  you  whether  yon  will  listen  anyfartiwr 
to  Mr.  Ruberry  or  not.    [Loud  cries  ot  "  No  I "] 

Mr.  Ruberry.  Will  any  shareholder  who  wants 

The  Chairman.  The  meeting  having  decided  they  will  not  hear  Mr.  Ruberry  any 
further,  I  must  request  him  to  sit  down. 

Mr.  Pare.  I  think  the  meeting  has  come  to  rather  a  hasty  conclusion.  Either  the 
matters  Mr.  Ruberry  complains  of,  if  they  be  complaints,  are  true  or  false.  If  tbej 
are  true,  we  ought  to  know  them ;  or,  if  they  are  false,  we  ought  to  know  tbeni.  u 
Mr.  Ruberry  knows  of  anything  wrong,  I  say  let  us  hear  it.  I  say  let  the  directors 
make  a  clean  breast  of  it ;  let  us  know  how  the  property  stands.  I  was  very  glad  to 
hear  the  chairman  state  that  there  was  nothing  to  conceal.  I  do  not  believe  there  ii 
anythirig  to  conceal,  and  I  say  it  is  in  the  interest  of  our  property  that  we  sboald  betf 
Mr.  Ruberry.  [Cries  of  **No!"]  Come  to  what  conclusion  you  will,  but  hear  him, if 
for  one  or  two  minutes,  and  I  say  it  will  not  advantage  our  property,  whether  as  > 
holder  of  one  share,  if  for  an  hour  or  a  month,  he  stands  up  and  says  he  has  serioos 
complaints  to  make  of  the  directors,  and  you  will  not  hear  him.  I  will  now  addreM 
myself  to  one  or  two  questions  I  have  to  ask  the  chairman.  The  questions  of  Mr.  lU* 
berry  were  so  commonplace  and  so  comparatively  unimportant,  that  I  think  the  cbai^ 
man  might  have  answered  every  one  of  them.  I  take  it  for  granted  they  might  bare 
been  satisfactorily  answered,  and  I  think  the  chairman  might  assure  us  that  ^l  nee«- 
sary  accounts  required  by  the  act  of  Parliament  for  ordinary  business  are  kept. 

The  Chairman.  The  auditors  are  here  to  answer  any  questions  respecting  the  •^ 
counts. 

Mr.  Pare.  I  wanted  to  ask  with  respect  to  the  title.  You  said  the  only  preliminary 
expenses  the  company  had  been  at  was  something  respecting  the  title,  and  what  I 
wanted  to  ask  was  this :  Surely  the  vendors  guaranteed  ns  a  perfect  title;  surely ▼* 
have  not  paid  over  money  with  an  insecore  or  shaky  title,  or  one  that  is  likely  to  be 
compromised ;  surely  the  directors  have  not  parted  with  their  money  without  gettiog 
a  material  guarantee  from  the  vendors  as  to  the  title.  You  said  the  ores  were  belDg 
sold  as  they  came  forward  to  Jjondon.  I  take  it  for  granted  they  are  being  sold  at  tbe 
price  estimated  in  the  prospectus. 

The  Chairman.  A  little  Dett«r. 

Mr.  Pare.  You  have  given  us  comforting  intelligence  from  Mr.  Brydffes-Willyaos. 
It  was  very  satisfactory,  but  it  might  satisfy  some  parties  who  do  not  Know  exaetlf 
the  qualifications  of  Mr.  B.  Williams  if  you  were  to  state  them,  because  a  great  deil 
depends  on  the  qnalifications  of  a  gentleman  going  out  to  investigate  a  property  <" 
this  character.  My  belief  is,  he  is  a  Cornish  man.  It  is  a  name  well  known  in  Con* 
wall;  but  if  we  could  be  assured  by  the  chairman  he  has  the  necessary  qoalificatioo* 
for  investigatipg  into  a  matter  of  this  kind,  it  would  be  more  re-assuring,  becaoae,  1 
need  not  remind  gentlemen,  there  are  very  great  frands  committed  in  mines,  and  ^ 
fessional  men  are  often  greatly  mistaken  in  their  estimates  for  want  of  snfficieot  prac- 
tical information,  which  practical  information  a  man,  who  goes  on  such  an  inverti^*^ 
tion,  ought  to  possess.  You  said  within  four  months  we  had  taken  a  quarter  of  a  rau* 
lion  of  stuff  out  of  the  mines.  I  only  wish  to  ask  whether  yon  are  quite  oorreet,  t^ 
whether  you  did  not  mean  that  all  the  property  belonging  to  the  company  in  tbe  sb^ 
of  ore  was  worth  that.f  I  do  not  apprehend  that  you  meant  to  say  that  a  qoarteroi 
a  million  of  stuff  was  taken  out  of  the  mine. 

The  Chairman.  It  is  including  what  we  got  from  the  vendors.    I  was  giving  y^a* 
etatement  of  what  we  had  applicable  to  dividend. 
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Mr.  Park.  That's  what  I  thought,  only  yoa  used  the  words  ^*  taken  out  of  the  mine/' 
1  do  not  think  it  desirable  any  attempt  should  be  made  to  bolster  this  thing  up.  It  is 
mod  or  bad,  and  therefore  I  am  sorry  this  meeting  has  come  to  the  conclusion  not  to 
bear  the  qnestious  of  Mr.  Rnberry. 

A  Shareholder.  Would  you  inform  me  whether  the  working-people  on  the  mines 
are  Indians  or  Chinese  ? 

Mr.  Park.  They  are  mostly  Mormons,  being  residents  of  Utah.  The  captains  are 
generally  Cornish  miuers. 

Mr.  Seddon.  I  should  like  to  know,  if  you  could  tell  me,  when  the  fiual  transfer  took 
place,  and  if  anybody  was  sent  over  on  behalf  of  the  purchasers  before  the  transfer 
took  place  T  We  know  some  one  has  gone  over  afterward.  I  think  it  important  some 
oueBhoald  have  gone  there  first,  for  if  you  had  sent  some  one  at  first  we  might  have 
been  re-asfuired,  and  some  of  the  shareholders  who  have  been  frightened  out  of  their 
shares  might  have  kept  them. 

Mr.  Glen.  I  should  like  to  know  when  you  applied  to  the  committee  of  the  stock- 
exchanfje  for  a  settlement,  why  you  did  not  apply  for  a  quotation ;  the  interest  of  the 
sbareholders  would  have  been  consulted  generally  if  that  course  had  been  adopted. 
I  woald  also  remark  that  very  feature  has  been  lately  handled  on  the  part  of  the 
abasersof  the  mine,  and  it  has  given  a  degree  of  coloring  to  their  statement. 

The  Chairman.  The  questions  put  by  Mr.  Ruberry  about  the  books  of  the  company, 
I  thought,  were  all  of  such  an  exce^ingly  frivolous  character  that  they  were  hardly 
worth  answering.  The  auditors  of  the  company  are  most  respectable  men,  they  are 
Messrs.  Kemp  and  Ford,  and  they  took  the  charge  of  arranging  all  our  books,  and  have 
oolj  within  a  few  days  completed  and  handed  them  over  to  us.  I  have  no  reason  to 
doabtfrom  the  high  character  of  the  auditors  that  the  books  are  in  perfect  order,  and  all 
the  necessary  accounts,  no  doubt,  are  in  the  books.  The  questions  which  were  asked 
by  Kr.  Raberry  our  solicitor  recommended  us  not  to  answer,  becaase  they  are  asked  for 
theporpose  of  litigation.  I  will,  with  your  permission,  pass  over  them,  although  they 
coQld  be,  as  far  .as  this  company  is  concerned,  answered  in  the  most  satisfactory  way. 
As  to  the  title,  probably  our  solicitor  could  explain  that  more  fully  than  I  could,  but  as 
ooeof  the  trustees  I  may  say  we  took  very  great  pains,  indeed,  to  get  the  title  verified. 
Mr.Evarts,  who  occupies  about  the  same  position  in  America  that  Sir  Roundell  Palmer 
occapies  in  this  country,  was  employed  to  verify  that  title,  and  did  so.  You  all  know 
qoite  well  however  good  a  title  to  a  property  may  be,  either  in  this  country  or  any- 
where else,  it  does  not  prevent  anybody  raising  a  sait  against  you ;  and  that  is  exactly 
our  position.  Our  title  was  certified  to  be  entirely  good,  but  parties  thought  they 
could  frighten  us  by  raising  an  action  and  get  a  liltle  blackmail ;  but  their  having 
noised  that  action  does  not  show  there  is  any  foundation  whatever  for  it.  As  regards 
Mr.  Bridges-Willyams's  qualifications,  I  will  not  say  a  word.  He  is  the  member  for 
Coruwall,  and  he  is  a  partner  in  a  very  large  mining  and  smelting  concern.  From  the 
▼ery  beginning  of  the  Emma  Mine  his  firm  was  in  the  habit  of  buying  the  ore  that 
came  to  this  country,  and  it  was  through  his  knowledge  of  the  very  great  value  of  the 
ore  he  was  induced  to  join  the  company,  and  became  a  director.  We,  therefore,  thought 
^practical  qualifications  must  be  sach  that  he  was  the  very  man  for  the  directors  to 
send  out.  A  question  was  asked  whether  the  workmen  were  Indians  or  Chinese,  but 
^t  has  been  answered.  They  are  mostly  Mormons,  being  in  the  Utah  Territory. 
As  regards  the  final  transfer,  the  solicitor  will  answer  that. 

Mr.  BoMPAS.  I  cannot  give  you  the  exiict  date.  The  conveyance  was  executed  about 
the  time  of  the  formation  of  that  company.  I  cannot  give  you  the  exact  date  of  the 
Ministration.  As  the  chairman  has  said,  Mr.Evarts  has  said  he  investigated  the  title  on 
behalf  of  the  company,  produced  the  deeds,  and  certified  they  were  altogether  io  order. 

The  Chairman.  We  did  not  see  that  it  was  necessary  to  send  out  au  English  person 
to  investigate  an  American  title.  We  thought  tliat  coald  better  be  done  by  an  Amer- 
ican Uwyerof  the  very  highest  standing.  Mr.  Willyams  is  not  a  lawyer,  and  he  could 
i^ot  ha?e  done  that. 

A  Sharbholdbk.  It  was  with  regard  to  the  future  prospect  of  the  mine  that  we 
vidied  to  be  informed  upon. 

"The  Chairman.  With  regard  to  that,  we  had  Professor  Silliman's  report,  and  we 
^k  very  great  pauis  to  verify  his  signature  and  make  it  absolutely  certain  that  he 
'^y  was  a  man  of  very  high  character  in  America,  at  the  head  of  his  nrofessiou.  He 
*M  a  professor  in  Yale  College,  in  the  United  States. 

A  Shareholder.  I  suppose  he  was  engaged  by  the  vendors. 

The  Chairman.  No;  he  was  not.  He  was  not  employed  by  the  vendors  in  any  way. 
^  was  employed  by  the  first  parties  spoken  of  as  vendees. 

A  Sharbholder.  Who  paid  his  expenses  T 

^e  Chairman.  The  expenses  were  paid  by  the  vendors  for  the  original  report  be- 
^le  we  made  it  a  condition  of  pnrchase  we  should  pay  no  preliminary  expenses  what- 
^er.  It  has  been  asked,  when  the  directors  applied  to  the  stock-exchange  for  a  settle- 
'^t,  why  a  quotation  was  not  asked  for.  Well  gentlemen,  I  think  I  have  now  to 
9cak  of  Uie  only  mistake  that  was  committed  in  launching  this  company.    The  direct- 
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ors  were  not  aware  there  was  a  positive  rule  on  the  stook-exchanee  that  they  would 
not  give  a  quotation  if  the  vendors  retain  more  than  a  third  of  the  sharvft.  In  this 
case  the  vendors  retained  one-half;  they  still  hold  half,  and  so  long  as  they  do  the  stock- 
exchange  refuse  to  give  us  a  quotation.  We  have  not  asked  thom  for  it,  hnt  we  know 
they  would  not  give  it.  However,  the  stock-exchange  were  perfectly  satisfied  astoall 
our  statements  in  the  prospectus  and  gave  us  our  settlement  at  once. 

A  SiiARKiiOLDER.  May  I  ask  whether  the  price  obtained  for  the  ore  is  eqaal  to  that 
stated  in  the  prospectus  f 

The  Chairman.  It  is  more. 

Mr.  Glyn.  I  should  like  to  ask  if  General  Schenck  left  the  board  from  porely  politi- 
cal motives  f 

The  Chairman.  I  do  not  know  whether  General  Schenck  is  here  present  oriiot;ifki 
is  he  wouid  probably  like  to  answer  himself;  if  he  is  not,  I  have  great  satisfactioo  ii 
stating  he  left  the  board  from  political  motives  and  no  other.  The  party  with  wboa 
he  acts  are  coming  very  near  a  presidential  election,  and  he  found  the  oppoeition 
party  was  making  his  connection  with  this  company  a  handle  for  opposition.  Hew» 
a  director  of  the  Emma  Mine,  and  not  only  a  director,  but  a  shareholder.  Heretiiu 
all  his  shares  and  has  perfect  faith  in  the  company.  He  left  the  company  for  no  mo- 
tive but  political. 

Mr.  Hall.  At  oue  time  the  old  company  wore  raising  £300,000  per  anDum ;  tbit 
seems  more  than  they  continued  to  raise. 

The  Chairman.  That  is  very  easily  explained,  indeed.  During  the  working  of  tb 
old  company  they  had  an  arrangement  with  the  railway  to  take  the  ore  from  Ct^ 
to  New  York  at  a  very  low  rate.  The  railway  company  thought  that  they  wen 
not  getting  enough  money,  and  they  gave  notice  that  they  would  double  their  ntMift 
the  end  of  a  mouth  or  two.  Well,  as  soon  as  the  owners  of  the  mine  heard  that,  thflf 
drove  the  mine  as  hard  as  they  could  to  get  as  much  ore  as  they  could  conveyed  firaa 
the  mine  before  the  expiration  of  that  notice.  Tnerefore  the  amount  was  exceptioo* 
ally  large,  but  I  have  no  reason  to  suppose  it  was  larger  than  we  coold  make  it  if  wi 
chose.  We  have  no  wish  to  drive  the  mine  very  hard.  It  was  suggested  in  the  pro- 
spectus we  should  have  smelting- works.  If  we  could  establish  those  works  weoooM 
save  about  £50,000  a  year  ;  therefore  it  is  a  very  great  consideration,  and  we  haTeiwI 
been  pressing  the  mine,  and  do  not  wish  to  press  it  until  we  know  whether  it* 
expedient  to  have  smelt! ng-works  or  not.  It  is  one  of  the  questions  which  Mr.  Will* 
yams  will  investigate.  If  we  decide  to  have  smelting-works  we  will  take  oat  ill  w« 
can  smelt ;  if  we  decide  not  to  have  them  we  will  increase  the  quantity  to  bring  hooMb 

Mr.  Park.  A  number  of  questions  have  been  asked  that  have  been  directed  more  to 
me  than  the  company,  and  I  am  the  only  one  member  on  the  direction  capable  o( 
answering  them.  A  question  was  asked  when  the  property  was  brought  here.  Why 
is  a  property  that  has  yielded  so  much  brought  here  to  be  sold  ?  If  it  bad  yielded  tfa* 
amount  stated  in  the  prospectus  in  two  or  tnree  months,  and  if  we  bad  taken  oot  > 
hundred  tons  a  day,  which  produced  only  £28,  why  was  a  property  of  this  kind  erer 
on  the  market  T  That  is  the  question  that  was  asked  when  it  was  first  offered.  Tb«n 
are  cases  where  we  require  money  for  development;  here  is  a  property  already  devel- 
oped. Why  not  take  the  money  out  of  the  mine,  instead  of  getting  it  from  the  •bin' 
holders T  Well,  the  reasou  was  this:  This  mine  was  discovered  in  1870.  It  had  bcM 
opened  as  a  prospective  mine,  and  interests  were  sold  at  various  prices  down  to  April, 
lo71.  I  weut  to  examine  the  mine,  having  had  a  good  deal  of  experience,  tm  I 
became  a  purchaser  of  one-half,  with  General  Baxter.  At  the  time  we  made  the  po^ 
chase  there  were  a  number  of  lawsuits  to  the  title  of  the  mine.  It  was  claimed  bj 
many  parties.  There  has  never  been  a  mine  discovered  on  the  Pacific  that  is  of  unj 
value  but  there  has  been  half  a  dozeu  claimauts  for  it.  Some  one  has  discovered  tint 
piece  of  ground  some  years  ago  and  has  never  abandoned  it,  and  there  may  be  forty 
claimants.  You  here  cannot  imagine  it.  It  has  become  proverbial  out  there,  that  if 
you  want  to  find  a  good  mine  take  the  one  where  there  are  most  claimants.  Howerer, 
many  serious  questions  arose  with  regard  to  title,  and  in  order  to  settle  this  questioa 
as  to  title,  a  law  was  passed  in  I8t>6  that  any  person  who  did  a  certain  amount  of  work 
might  make  application  for  a  patent.  We  did  this,  bnt  they  interposed  objections, i» 
that  we  were  not  able  to  get  our  patent.  When  I  examined  the  mine  I  became  satisfirf 
that  the  title  was  good,  and  I  purchased,  takiug  the  risk  of  the  different  claims  to  it 
Afterward  we  settled  a  suit  that  was  pending,  and  the  only  one  that  was  formidible. 
Senator  Stewart  represented  oue  of  the  parties.  We  8ettle<l  it,  and  by  the  terms  we 
were  to  get  a  United  States  patent.  A  United  States  patent,  under  the  act  of  l^^  «* 
to  mines,  conveys  just  as  perfect  a  title  as  any  gentleman  in  England  has  to  a  foot  of 

ground  in  England.    Any  good  American  lawyer  will  say  that,  and  Mr.  Evarts  in<l 
eneral  Schenck  were  perfectly  satistied  as  to  the  validity  of  the  title. 
We  could  not  agree  on  the  terms  of  settlement,  and   in  order  to  determine  tbea 
we  agreed  the  property  should  be  sold.     When  I  came  here  to  offer  the  mine  we  bids 
report  made  by  Professor  Blake,  who  was  United  States  commissioner  to  the  Exposi- 
tion at  Paris,  and  in  the  employ  of  the  Government  for  mineralogical  surveys.    H* 
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exftmined  the  mine,  and  I  brought  that  report  with  me,  and  an  extract  of  it  yon  will 
find  in  the  prospectus.  I  knew  there  was  no  use  in  giving  and  getting  the  reports  of 
other  experts.  The  question  would  be  asked.  Who  is  this  party  employed  by  and  for 
whom  did  he  make  the  report  ?  If  for  the  vendors,  they  have  selected  their  man,  and 
kept  on  selecting  until  they  got  one  that  was  satisfactory  t-o  them,  and  they  then  throw 
the  property  on  the  market.  So  we  came  without  any  report  except  this  one  of  Pro- 
fessor Blake,  which  was  made  more  for  our  own  guidance  than  anything  else.  The 
statements  in  that  report  contained  the  basis  of  what  the  mine  was.  As  to  the  past 
history  of  the  mine,  I  knew  everything  about  it  down  to  the  actual  cost  of  produce. 
Here  I  might  remark,  that  there  is  no  instance  in  the  history  of  mines  in  the  world 
where  the  ore  is  produced  and  realized  at  a  smaller  percentage  than  that  from  the  Em- 
ma Mine.  That  great  lode  called  the  Comstock  Mines,  they  produce  $150,000,000,  and 
they  considered  they  did  well  when  they  got  40  or  50  per  cent.,  while  the  cost  of  pro- 
dncing  the  ore  in  the  Emma  is  a  mere  bagatelle ;  it  is  a  mere  commission.  Including 
all  the  men  we  employ,  captain,  miners  and  all,  we  only  employ  between  40  and  50  men 
to  produce  the  ore,  and  the  cost  of  production  is  a  mere  2  or  3  per  cent,  on  the  value  of 
the  ore. 

^^hen  I  offered  this  property  here,  it  was  not  to  Mr.  Grant ;  I  did  not  know  him  ;  it 
was  to  other  parties.  They  had  to  have  an  examination.  Of  course  the  mine  was  noto- 
rioashere  by  the  ore  tliat  was  sent  here  and  sold,  but  there  came  the  question,  **  What 
is  the  mine  now  f  It  is  a  shell.  Have  they  taken  out  all  the  ore,  and  do  they  want  to 
put  a  shell  on  the  London  market  f  We  must  have  an  examination,"  they  said,  and 
they  selected  Mr.  Silliman.  He  is  a  professor  in  the  Yale  College  :  he  is  an  editor  and 
pabiishes  a  scientific  journal,  which  has  a  character  and  reputation  not  confined  to  the 
United  States,  but  a  world-wide  reputation,  and  occupying  the  position  he  does  he  is  a 
man  who  cannot  afford,  as  we  would  say,  to  make  a  report  that  is  not  true.  I  have 
never  had  the  pleasure  of  meeting  Professor  Silliman.  The  vendees  selected  Professor 
8illimaii  because  of  his  high  character,  because  of  his  great  experience,  and  because 
hin  report  would  have  greater  weight  than  that  of  any  other  person. 

He  made  this  report,  and  after  this  report  was  made  it  exceeded  my  ideas  of  the 
mine,  and  I  want  to  say  this :  If  I  had  not  entered  into  a  contract  before  I  saw  Profes- 
>or8illiman*s  report,  I  should  not  have  offered  this  property  at  £1,000,000.  When  I 
examined  the  mine  in  July  it  presented  a  different  appearance ;  it  was  not  then  opened 
oat.  The  parties  I  negotiated  with  in  the  first  instance  introduced  me  to  Mr.  Grant. 

A  qnestion  has  been  asked  whether  Mr.  Grant  received  £100,000.  I  am  sorry  the 
shareholder  who  asked  the  question  was  stopped,  as  I  think  every  question  should  be 
Answered.  I  was  introduced  to  Mr.  Grant  bv  the  parties  as  a  total  stranger.  I  did 
not  know  anything  of  Mr.  Grant.  I  am  not  here  as  his  friend  or  enemy  ;  as  farlas  his 
connection  with  the  Emma  Mine  is  concerned,  everything  he  has  done  has  been  strictly 
honest,  and  I  soy  this,  if  too  much  money  was  paid  for  the  mine  it  was  paid  to  the 
Vendors.  So  far  from  Mr.  Grant  receiving  £100,000—1  am  not  right  in  detailing  his 
private  business — but  so  far  as  from  his  receiving  $100,000,  he  did  not  receive  2  per 
'Cent,  on  the  amount ;  so  far  as  Mr.  Grant's  actions  went,  in  the  first  place,  they  were 
to  find  out  whether  the  mine  was  what  it  was  represented  to  be;  aud,  in  the  second 
pUce,  to  do  the  work  for  a  very  small  commission,  and  it  was  so  small  that,  after  his 
J^ork  was  done  and  concluded,  I  was  satisfied  he  had  not  been  paid  and  I  made 
him  a  further  compensation.  [Cheers.]  Mr.  Grant  never  purchased  an  interest  in 
tiiat  mine  to  the  amount  of  a  penny  ;  he  never  purchased  a  dollar  of  it ;  he  never  was 
|o  have  a  penny  interest  in  the  mioe  ;  he  never  took  any  risk,  and  he  did  the  work  to 
hringit  out,  for  which  he  received  a  small  commission  that  did  not  pay  expenses  ;  he 
^owed  them  to  me ;  if  he  owns  any  shares  he  has  bought  them  since,  and  he  }h  a  great 
^1  if  he  has  not.  If  he  has  shares  it  is  stock  he  has  purchased  on  the  market  and  not 
from  the  vendors. 

The  vendors  retain  one-half  of  the  shares.  Personally  I  am  the  largest  holder  of 
the  stock,  and  I  have  increased  my  holding  siuce  this  company  was  brought  (Uit,  so 
that  I  bold  a  larger  interest  in  it,  and  if  it  is  a  cheat  I  am  the  worst-cheated  ni.in  of 
the  whole  lot.  So  far  as  personally  relates  to  me,  I  have  increased  my  holding  instead 
of  diminishing  it.  At  the  time  we  offered  the  mine  we  limited  the  portion  we  would 
|cll  to  one-half.  At  that  time  I  knew  nothing  about  the  rules  of  the  stock-exchange. 
"Was a  mistake  two-thirds  were  not  put  on  the  market  when  this  mine  was  brought 
JJt.  There  were  25,000  shares  offered,  and  40,000  were  applied  for.  Very  soon  after 
the  mine  was  brought  out  attacks  were  made  against  us.  We  were  charged,  in  the 
°''st  instance,  with  having  no  title,  and  then  that  the  Tuiue  was  a  mere  shell,  and  Home 
^«nt  so  far  as  to  say  the  report  made  by  Professor  Silliman  was  a  forged  report.  All 
"ortsof  stories  were  told.  I  have  received  myself,  and  I  never  paid  a  dollar  for  them. 
j^Joretban  100  papers,  and  you  have.  I  dare  say.  Various  shareholders  have  received 
^tters  advising  them  to  sell  their  shares  for  whatever  they  could  get.  Among  other 
^iQgs,  it  was  said  the  vendors  were  putting  the  shares  in  the  market.  It  was  repre- 
^ted  that  it  was  very  desirable  that  there  should  be  a  quotation,  and  that  that  could 
^t  be  got  until  the  vendors' shares  were  reduced  to  one-third,  and  I  was  a^yUedtQ 
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to  sell  enough  Bhares  to  reduce  the  vendors'  interest  to  one-third.  I  told  tboM  gen- 
tlemen that  I  came  here  as  an  honest  man.  I  had  some  property  besides  the  Emmk 
General  Baxter  stands  as  high  in  New  York  as  any  gentleman  stands  in  London.  1 
represented  him  and  the  vendors,  and  when  these  reports  were  made  1  began  to 
question  whether  I  was  not  a  great  rascal,  and  therefore  I  said  I  won't  sell  a  single 
snare  until  you  verify  the  statements  by  sending  out  some  gentleman  the  Eng- 
lish shareholders  have  contidence  in.  I  went  so  far  as  to  volunteer  to  par  the  ex- 
penses of  every  member  of  the  board  if  they  would  go.  The  gentlemen  on  theboKd 
were  economical  about  paying  Mr.  Willyams's  expenses.  I  had  to  step  in  and  h6lp,ai 
I  was  anxious  to  show  whether  I  had  been  cheating  the  public.  What  is  the  rewUf 
Mr.  Willyams  has  gone  out ;  he  has  made  his  report ;  he  took  Professor  SilliniaD ;  iiit 
company  had  been  smelting  the  ore  for  some  time;  he  had  a  perfect  knowled)^  of  the 
ore  and  its  value;  he  had  au  acquaintance  with  mines ;  he  was  the  man  on  the  boird 
peculiarly  qualified  to  go  out.  There  was  another  mine  in  the  immediate  vicioitjof 
this,  that  I  thought  it  very  desirable  to  buy,  if  it  was  ah  it  was  represeuted  to  be.  I 
wanted  to  know  about  that  mine,  and  therefore  Professor  Silliman  was  induced  togo 
with  Mr.  Willyams.  One  fact  the  chairman  did  not  fully  explain— the  telegraph.  Thii 
was  done  by  a  key.  The  word  Albany  was,  The  mine  looks  better  than  when  Profeoor 
SillimHU  reported.  One  word  said.  The  mine  does  not  look  as  well.  In  giving  Albany  he 
gives  the  extreme.  The  word  Apple  was,  New  explorations  since  Professor  SillimMi'i 
report  show  large  quantities  of  ore  in  addition  to  that  then  in  sight.  Another  word, 
that  the  new  explorations  did  not  show  more  ore;  and  then  again  another  word,Tbece 
has  been  shipped  three  thousand  six  hundred  tons  of  ore.  Then,  as  to  the  seoood- 
quality  ore,  the  question  asked  was,  Is  it  fully  equal  in  quality  and  quantity  to  theetite- 
ment  in  the  prospectus  ?  The  answer  was,  yes  ;  adding  the  words,  '*  and  more.*'  Tiie 
ore  is  just  as  easily  worked  as  a  sand-bank;  a  man  will  run  in  twenty-four  boon  t 
drift  of  20  feet.  Mr.  Willyams  has  gone,  and  before  he  went  he  said  if  any  maa  hn 
shares  in  the  Emma  Mine  and  loses  his  money,  he  will  blame  me.  Mr.  WilljaoM^i 
report  is  satisfactory,  and  if  this  report  be  true,  as  made  by  Professor  Silliman,  then 
the  mine  is  proved  to  be  worth  much  more  now  than  when  Professor  Silliman  mide 
his  reports.  I  think  I  am  justified  in  stating  now  that  everything  that  has  been  et^ted 
by  the  vendors  has  been  fully  verified,  and  more,  by  the  report  of  Mr.  Willyams. 

Now  as  to  the  future.  Mr.  Willyanis^  report  says  we  are  taking  out  40  tons  a  diy, 
and  can  largely  increase  it  if  desired.  It  is  not  desired.  We  can  save  £  10  a  too,  or  12 
per  cent,  dividend  if  we  can  smelt  these  ores  there.  In  other  words,  it  cost  £10  a  (od 
to  transport  them  here.  I  am  satisfied  the  ores  can  be  smelted  there.  Mr.  WiUyuoi 
being  a  smelter,  and  having  smelted  these  ores,  can  form  a  judgment;  therefore  we 
do  not  desire  to  send  any  more  over,  because  we  are  losing  £10  a  ton  on  every  ton  if 
they  can  be  smelted  there. 

There  can  be  taken  from  that  mine  100  tons  a  day,  and  never  has  a  mine  been  worked 
in  the  way  this  mine  is  worked  and  given  out.  I  am  satisfied  the  ore  will  hold  oat, 
and  if  I  had  a  guarantee  I  would  hold  out  as  long  as  the  ore  will.  I  would  not  wtf( 
a  better  li^e-insurance. 

A  question  was  asked  whether  General  Baxter  and  Mr.  Stewart  attended  the  board- 
meeting.  Greneral  Baxter  was  never  in  London  ;  he  owns  to-day  7,000  shares;  befo^ 
wards  the  ore  from  New  York  and  attends  to  the  business  of  the  company  in  New  Yoriu 
Mr.  Stewart  was  here;  now  he  is  at  the  mine  on  the  business  of  the  company;  he  did  at- 
tend the  meetings  of  the  board  down  to  the  time  he  left.  Senator  Stewart  was  present 
at  the  meetings  of  the  board  while  he  was  here;  he  holds  5,000  shares  and  bas  Dod^ 
sire  to  sell  any  of  them  ;  he  had  not  any  shares  in  his  name  on  the  books  of  the  com- 
pany until  my  nttentiou  was  called  to  it  a  month  or  t^vo  ag«>;  they  were  in  my  oame. 
I  then  transferred  to  them  25  shares  apiece,  but  they  owned,  one  S,000  and  sDother 
7,000  from  the  time  the  company  was  for m«)d.  Now,  the  only  other  matter  I  callto 
mind  is  as  to  this  nuestion  raised  of  getting  these  shares  quoted.  I  see  the  importano^ 
of  that,  because  all  sorts  of  stories  are  told  ;  shareholders  are  t«)ld  the  shares  are  teli* 
ing  for  18  or  19,  when  they  may  be  20  or  22.  The  shares  are  held  by  1,800  shareboldm, 
and  people  who  do  not  want  to  sell  need  not  mind  these  stories,  but  still  they  do  do( 
like  to  see  their  property  depreciated ;  and  in  order  to  get  the  quotation,  I  am  wiUiog 
to  sell  enough  shares  to  reduce  the  vendors' holding  down  to  a  third,  if  it  can  bedooeat 
a  proper  time  and  I  can  get  a  proper  price ;  but  when  I  took  these  shares  I  believed  and 
do  believe,  instead  of  these  shares  bein^  worth  £20  a  share,  they  are  worth  £40.  That 
is  my  judgment.  I  may  be  entirely  mistaken,  but  I  shall  certainly  hold  shares  nnOl 
they  go  to  £40.  No  man  is  always  going  to  hold  25,000  shares.  I  represent  fifteen  dif- 
ferent parties,  and  some  of  them  are  willing  to  sell  at  such  a  price  as  I  am  willing  W 
sell  at.  When  we  get  Mr.  Willyams's  report  and  Professor  Sillman's  report,  I  shall  nii* 
such  an  arrangement  as  is  proper  to  sell  part  of  my  shares  so  that  our  exchange  inaf 
be  obtained.    [Cheers.] 

Mr.  BoMPAS.  It  is,  perhaps,  due  to  Mr.  Rnberry,  though  he  has  not  shown  maoh 
^J^rtesv  to  myself,  to  say  that  this  company  is  not  made  a  party  to  the  litigation  to 
which  I  referred.  It  is  equally  clear  that  he  is  not  entitled  to  ask  for  informatioo  fcr 
the  purpose  of  litigation. 
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The  Chairman.  May  I  oonolade  the  shareholders  are  now  satisfied  they  are  holders 
if  shares  in  a  really  satisfactory  mine,  and  instead  of  their  standing  at  £22  in  the 
Dsrketthey  oufirht  to  stand  at  £40  or  £50  T  It  has  heen  a  great  satisfaction  to  the 
lirectors  to  receive  these  recent  reports,  becanse  every  one  of  ns  have  suffered  very 
lererely  from  the  adverse  st-atements  we  have  had  to  submit  to.  T  hope  there  is 
n  end  of  them,  and  that  the  company  will  go  on  in  a  satisfactory  way  in  the  futnre. 

A  Sharrholder.  I  beg  to  move  the  thanks  of  the  meeting  to  the  chairman  and 
iirectora  for  their  full  and  frank  explanation  of  the  affairs  of  the  oompanv.  It  was  a 
mftttornot  touched  on  by  the  honorable  gentleman  on  my  left,  but  I  woula  like  to  ask 
ihe  honorable  director  why  he  passed  New  York  to  come  to  London  with  the  mine. 

Mr.  Park.  We  organized  a  company  at  £.500,000,  which  we  offered  at  par,  but  we 
liad  to  sell  the  whole,  and  the  New  York  market  was  not  large  enough  to  float  a  mine 
to  that  extent ;  we  did  organize  our  company  there,  and  could  have  sold  shares  at  par. 
rhat  was  before  these  recent  developments ;  we  wanted  to  bring  ont  the  entire  prop- 
erty; and  besides  interest  is  higher  there  than  it  is  here. 

There  is  one  thing  I  omitted  to  say.  These  shares  were  placed  entirely  on  my 
representations,  which  have  since  been  verified  ;  but  if  any  gentlemen  are  still  dissat- 
isfied and  want  to  return  their  shares,  I  will  relieve  them,  and  pay  them  their  money 
back  at  the  oflSce,  after  the  meeting. 

Mr.  Rouse.  I  rise  with  great  pleasure  to  second  the  proposal  of  thanks  to  the  board. 
I  think  the  information  yon  have  afforded  us  has  been  so  ample  it  would  have  been 
impossible  to  give  ns  anything  to  create  greater  confidence  than  that  information. 
Bot  there  are  two  pieces  of  information  which  I  think  the  directors  have  forgotten, 
and  which  I  can  give ;  the  one  is,  those  enormous  reserves  talked  of  in  the  prospectus 
had  never  been  touched  up  to  the  present  time,  and  the  second,  it  may  be  satisfactory 
to  some  of  the  proprietors  to  know  that  when  Mr.  Brydges-Willyaiiis  went  out,  he  took  a 
practical  miner  to  see  if  smelting  could  be  done  on  the  spot.  With  these  remarks  I 
most  cordially  second  the  proposition.  The  motion  was  carried  unanimously,  and  with 
lood  cheering. 

The  Chairman.  On  behalf  of  the  board,  gentlemen,  I  return  yon  my  own  and  my 
codirectors'  thanks  for  your  confidence;  I  can  only  say  that  every  member  of  the  board 
does  his  work  in  a  very  ample  manner.  We  never  have  the  least  difficulty  in  getting 
ft  qnornni  at  our  meetings.  Every  one  attends  to  the  work  and  knows  thoroughly  aU 
that  is  going  on,  and  [  uelieve  I  can  promise  we  shall  do  the  same  for  the  futnre. 
[Cheers.] 

The  proceedings  then  terminated. 


Exhibit  B. 

SECOND  shareholders'  MEETING,  MAY  8,  1872. 

The  Emma  Silver  Mining  Company,  Limited, 

Minutes  of  proceedings  of  the  second  ordinary  meeting,  held   on   W^ednesday,  the 
8th  May,  1872,  Mr.  George  Anderson,  M.  P.,  in  the  chair. 

^e  secretary  read  the  usual  notice. 
^^«  Chairman.  From  the  notice  which  the  secretary  has  Just  read,  you  will  have 
2^  that  the  principal  object  we  had  in  calling  yon  together  at  this  time  was  to  meet 
^'  Brrdges-Willyams  on  his  retnrn  from  the  United  States.  I  am  exceedingly  sorry 
^  be  obliged  to  announce  that  that  is  now  impossible  for  him  to  do.  Mr.  Willyams's 
*|her  ditS  on  Tuesday  night,  and  this  sad  event  has,  therefore,  rendered  it  impossible 
^  bim  to  attend  this  meeting.  I  must,  therefore,  adjourn  it  till  a  future  day,  for  the 
^^|n>ose  of  hearing  Mr.  Willyams,  bnt  in  the  mean  time  we  will  give  yon  all  the  satis- 
*^n  we  possibly  can  as  to  the  present  state  of  the  mine.  We  have  a  report  from  Pco- 
|||*w8illiman,  which  Mr.  Willyams  brought  with  him,  and  the  secretary  will  read 
hat  to  you.  We  have  also  very  fortunately  to-day  a  very  long  letter  from  the  mine, 
P^ioff  a  complete  acconnt  of  all  that  has  taken  place ;  of  the  late  snow-storms  they 
iftve  Dad,  and  which  I  dare  say  most  of  yon  have  seen  noticed  in  the  public  prints, 
^  by  which  some  other  mines  have  suffered  more  severely  than  ours  has.  The  Wel- 
^f^  Mine  have  lost  their  manager,  who  was  killed  in  one  of  the  snow-slides.  We 
^^0  escaped  any  "very  serious  damage,  but  they  have  tended  very  much  to  retard  oar 
''^^KHMs.  These  weather  delays  are/I  understand,  unprecedented  this  winter,  and  have 
l^nly  oompletelv  upset  the  calculations  of  the  directors.  I  do  not  think  the 
^l^^ton  can  at  all  blame  themselves  for  this,  because,  if  the  thing  never  happened 
'^'ive,  it  was  impossible  for  them  to  foresee  or  expect  that  it  would  have  happened 
'ow.   Xbe  ooDsequence  is  that  large  qoantities  of  ore,  which,  as  stated  in  the  proa- 
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which  this  company  has  ho  long  been  made  a  victim.  We  have  reason  to  iielie 
deed  we  have  received  information,  that  there  has  been  quit*^  a  conspiracy  f 
bearing  down  our  stock.  Parties  are  understood  to  have  mude  large  sales  of  stc 
delivery  in  May,  but  they  have  been  entirely  disappointed  in  breaking  down  on 
to  par,  and  they  are  using  the  most  desperate  eflfort^  U»  endeavor  to  carry  their 
I  have  not  the  least  doubt  but  that  these  efforts  will  be  continued  and  persist 
and  therefore  shareholders  may  expect  to  receive  more  of  those  extremely  disiDt« 
circulars  than  they  have  already  had. 

I  only  hope  that  shareholders  will  estimate  them  at  their  true  value,  and  will 
stand  that  the  men  who  send  them,  signing  themselves  shareholders,  would  b 
unlikely  to  send  out  docuinent-s  to  damage  their  own  property,  if  they  had  an; 
they  would  be  very  unlikely  to  go  to  the  expense  of  printing  and  distributiD] 
circulars  merely  for  the  benefit  of  shareholders,  of  whom  they  know  nothing.  It 
entirely  for  the  purpose  of  breaking  our  stock,  and  I  ho])o  that  shareholders  wil 
them  at  every  point,  and  if  so,  they  will  be  very  severely  bit  before  the  end 
M  month.    Mr.  Willyams's  letter,  dated  from  the  Waterloo  Hotel,  Jermyn  stree 

^  ^«  follows : 

*•  Dear  Anderson  :  I  very  much  regret  that  the  death  of  my  father,  which  oc 
this  morning,  will  prevent  my  attending  the  shareholders'  meeting  to-morrow, 
most  anxious  to  have  been  present  that  I  might  have  given  a  full  account  of  m 
to  the  mine  and  have  entered  into  the  many  points  of  interest  and  importanc 
uected  with  it.  I  beg  to  make  my  apologies  to  the  shareholders,  and  to  assar 
how  very  desirous  I  am  of  meeting  them,  as  I  wish  to  convince  them  of  the  grea 
of  the  property  and  its  future  prospects,  of  which  I  cannot  speak  too  highly.  1 
to  go  into  Cornwall  with  my  late  father's  remains  next  week,  but  on  my  return 
I  may  have  an  opportunity  of  meeting  the  shareholders,  when  I  shall  be  reat 
willing  to  give  them  every  information  in  my  power.  In  the  mean  time  I  wonl 
ture  to  beg  shareholders  to  allow  none  of  the  lying  reports  which  have  been  circ 
to  frighten  them  into  parting  with  their  shares  at  a  loss,  believing  as  I  do  tfa 
property  is  honestly  worth  more  than  double  what  it  was  three  months  ago,  in 
quence  of  the  valuable  discoveries  which  have  been  recently  made.'' 

The  chairman  here  read  Professor  Sill i man's  report  in  lien  of  the  secretary, 
voice  was  hardly  powerful  enough  to  be  heard  all  over  the  spacious  ''pillar- 
where  the  meeting  was  held. 

"(16th  April.)  In  my  communication  to  you  of  29th  of  February  last,  yo 
remember  there  were  certain  important  questions  then  enumerate<l  upon  which 
thought  best  to  reserve  judgment  pending  fuller  inquiry  and  investigation, 
were  first,  smelting  of  ores  in  Utah;  second,  concentration  of  low-grade  ores; 
wire-rope  tramway  and  transportation  of  ores  in  general ;  and  1  may  add,  all 
not  theu  specifically  mentioued,  fourth,  the  treatment  of  low-grade  oresby  miUii 
cess.    I  will  now  brielly  state  the  results  of  the  inquiries  we  have  made  and  th 
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qoires  the  additiou  of  a  proportionate  amount  of  iron  oxide  and  lime,  increasing  the 
lantity  of  fael  re(|ni8ite  to  flux  the  inert  mat»8.  The  quantity  of  lead  may  be  increased 
'  the  purchase  of  low-grade  galenas  from  other  mines  within  reach,  containing  from 
to  20  ounces  of  silver  to  the  2,000  pounds,  with  from  50  to  70  per  cent,  of  lead  per  ton. 
is  probable,  though  not  certain,  that  an  adequate  quantity  of  such  ore  may  be  had 
a  remunerative  price. 

"  The  price  paid  at  the  Pioneer  Mill  in  East  Cafion,  for  ores  containing  30  ounces 
ker  and  50  per  cent,  lead,  is  about  $16  per  ton. 

"There  are  considerable  quantities  of  poor  lead-ore  in  Bingham  Cafion,  within  easy 
ansportation  of  Sandy  station,  which  can  probably  be  purchased  at  a  remunerative 
rice  for  this  use. 

"The  amount  of  antimony,  zinc,  &c.,  in  the  Emma  ores  is  small,  and  will  not  seriously 
iterfere  with  their  smelting  in  a  shaft-furnace.  I  have,  in  a  brief  memoir  on  the 
linerals  of  Utah,  considered  the  chemical  constitution  of  the  Emma  ores,  and  beg 
ave  to  refer  you.  for  further  details  on  this  subject,  to  a  copy  of  this  paper,  appended 
)  this  report,  and  marked  ^*  A,''  page  193. 

"The  cost  of  transportation  of  the  ores  from  the  Emma  Mine  to  Sandy  station  is  now 
10  per  ton  of  2,000  pounds. 

"This  cost  may  be  materially  diminished  by  a  better  roadway  in  the  cafion,  and  by 
be  extension  of  a  narrow-gauge  railway  or  tramway  to  Granite  City ;  and,  in  the  event 
f  erecting  smelting-works  at  Sandy  station,  the  cost  of  sacking  can  be  saved,  which 
I  about  |4  per  ton  of  ore  of  2,000  pounds.  The  cost  of  iron-ore  lor  flux  obtained  from 
lawlins,  on  the  Union  Pacific  Railway,  some  200  miles,  will  be  about  $20  per  ton. 
^bisflnx  is  of  excellent  quality,  being  quite  free  from  silica.  It  is  possible  that  some 
f  the  iron  gossans  on  the  outcrop  of  veins  in  the  vicinity  of  the  Emma  Mine,  which 
ODtain  a  few  ounces  of  silver  to  the  ton,  may  be  employed  with  advantage  so  far  as 
hey  can  be  obtained,  but  it  will  not  be  safe  to  rely  on  them  for  the  great  bulk  of  the 
Iqx.  Limestone,  of  good  quality,  exists  abundantly  in  the  cafion,  but  the  cost  of  its 
raDsportation  cannot  be  estimated  at  much  less  than  that  of  the  ores.  The  supply  of 
hese  flaxes  is  ample  for  all  demands.  The  only  fael  hitherto  used  in  Utah  is  char- 
*>1  obtained  from  the  coaling  of  pine  wood.  The  supply  from  this  neighborhood  is 
mall  and  precarious,  and  the  only  safe  source  for  its  supply  is  from  the  Sierra  Nevada 
foontains  on  the  Truckee  River  by  the  Central  Pacific  Railway.  Its  cost  laid  down 
A  Sandy  station  will  be  from  25  cents  to  30  cents  per  bushel.  Coke  of  excellent 
[oality  from  Penosylvania  will  cost  at  Sandy  station  about  $30  per  ton  of  2,000  pounds, 
uid  even  at  this  extravagant  cost,  it  is  believed  to  be  cheaper  than  pine  charcoal  at 
^  cents  per  bushel.  The  coals  of  Utah  and  Wyoming  are  all  brown  coals.  The  coke 
vhich  they  produce  is  strong  and  hardly  more  in  bulk  than  the  coal  from  which  they 
^  derived.  About  70  miles  below  the  Little  Cottonwood  Canon,  at  a  point  known 
»  San  Pete,  there  are  beds  of  these  coals,  one  of  which  is  said  to  be  14  feet  in  thick- 
i«n,  the  coke  from  which  amounts  to  67  per  cent,  of  the  coal,  with  about  7  per  cent. 
*f  light  ash.  I  have  not  seen  this  coal  in  place,  but  have  examined  samples  of  it  and 
he  coke  it  produces.  This  locality  is  on  the  path  of  the  Utah  Southern  Railway, 
vbich  is  already  constructed  half  the  distance  to  the  coal.  With  the  completion  of 
bis  railway  it  is  believed  that  the  coke  of  this  locality  can  be  laid  down  at  Sandy 
^tion  at  about  $8  per  ton. 

,  1'he  Rocky  Mountain  coals  of  the  same  grade  are  abundant  and  of  excellent  quality 
or  browo  coals ;  but  the  distance  is  such  that  the  cost  of  coke  from  them,  delivered  at 
l^dy  will  be  high — not  less,  probably,  than  $20  per  ton.  With  the  ownership  of  the 
^l  in  the  hands  of  a  smelting  company,  probably  the  ores  could  be  laid  down  near 
be  coal  at  remunerative  prices,  with  the  important  advantage  of  being  also  near 
be  iron  flux.  It  is  not,  however,  demonstrated  that  the  coke  from  these  coals  will 
^werthe  demands  of  the  smelter,  although  it  is  not  easy  to  say  why  they  should 
'*^t  do  80,  judging  from  the  strength  and  purity  of  the  coke.  We  must  not  confound 
bese  coals  with  the  inferior  brown  coals  of  Europe,  which  simply  crumble  in  place  of 
okiog.  The  use  of  the  Rocky  Mountain  coals  on  the  continental  railways,  where 
bey. are  the  exclusive  fuel,  has  demonstrated  that  for  producing  steam  they  leave 
^thiog  to  be  desired,  and  it  is  hoped  that  an  experiment  may  be  made  to  test  their 
>^  for  smelting,  which  will  place  this  important  question  on  a  definite  basis.  From 
vhathas  been  said,  it  will  be  readily  seen  that  there  is  much  room  for  difference  of 
'Pioion  as  to  what  may  be  the  best  site  for  the  construction  of  smelting  works — 
whether  at  Sandy  Station  or  near  the  Emma  Mine,  at  San  Pete,  near  the  coals  of  that 
^on.near  the  coals  on  the  Union  Pacific  Railway,  or  at  Van  Dyke,  or  on  the  Truckee 
■uver,  at  the  eastern  base  of  Sierra  Nevada,  where  charcoal  abounds  at  a  cost  not  ex- 
^iug  10  cents  per  bushel,  and  ample  water-power  also  at  all  seasons.  It  is  probably 
^«  that  the  data  are  still  wanting  for  a  satisfactory  solution  of  this  question,  and 
specially  do  we  still  lack  the  highly  important  datum  which  concerns  the  smelting 
^alneof  the  coke  from  the  coal  of  the  several  regions  named.  Pending  the  decision  of 
."Question,  which  cannot  now  remain  long  unsettled,  one  fact  appears  clearly  estab- 
^bed,  namely,  that,  accepting  the  very  high  costs  now  paid  in  B\n^\i&\£L  C^^^Qw\.Qt 
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fuel,  flux,  and  transportation  as  the  basis  of  calcalatioo,  there  will  be  an  imporUnt 
saving  of  costs  in  smelting  the  first-class  ores  of  the  Emma  Mine  at  or  near  Stndj  Stir 
tion,  as  compared  with  shipping  them  to  Swansea,  via  Liverpool. 

The  data  for  this  opinion  are  as  follows,  viz  : 

Ist.  The  average  total  cost  and  losses  per  ton  of  2,000  pounds  on  2,450,777  poondft of 
Emma  ores  shipped  to  Liverpool  in  August  and  October,  1871,  and  assaying  41^  pec 
cent,  in  lead,  and  11,220  ounces  in  silver,  was  by  the  items  ^mished  by  the  eom- 
pany's  secretary  in  Salt  Lake  City  (Mr.  Smith)  as  follows : 

Gross  value  per  ton  of  the  above  ores  at  Sandy  Station $206  18 

Net  value  at  Sandy  Station  after  deducting  all  costs,  charges,  losses,  &c 109  So 

Costs  and  losses  by  shipment  and  smelting 97 13 

(?96  63) 

2d.  Mr.  Ellsworth  Daggett,  of  Bingham  CafLon,  Utah,  who  is  in  charge  of 
the  furnaces  at  the  Winnamuck  Mine,  where  the  success  is  satisfactory  to 
owners,  states  to  us  that  the  total  cost,  including  lessee  of  handling  such 
ores  and  the  bullion  from  the  same  by  smelting,  at  or  near  Sandy  Station, 
based  on  results  obtained  in  handling  his  Winnamuck  ores,  would  be,  per  ton 
of  2,000  pounds 75  85 

The  difference  in  these  two  estimates  is  in  favor  of  smelting  the  Emma  ores 
near  Sandy  Station ^ 16% 

To  this  should  be  added  saving  in  sacking 400 

Probable  saving  in  cost  of  fuel  and  fluxes,  viz :  The  cost  of  hauling  by  steam 
some  15  miles  up  a  mountain, say  not  less  than 600 

Probable  saving  by  smelting  the  first-class  Emma  ores  at  or  near  Sandy 
Station 2838 

Ton  will  find  on  inquiry  that  Mr.  Daggett's  estimate  of  the  cost  and  losses  of  smelt' 
ing  are  much  in  advance  of  estimates  made  by  other  parties  in  Utah,  and  it  is  highly 
probable  it  may  be  safe  to  estimate  the  saving  at  $30  per  ton,  or  £6,  which,  on  the 
average  daily  shipments  of  this  grade  of  ore,  would  in  the  year  amouot  to  over 
|300,(M),  possibly  to  $350,000. 

Our  best  information  leads  us  to  believe  that  to  erect  smelting  works  adequate  todo 
this  work  would  not  cost  over  $40,000. 

Comparing  these  very  high  costs  for  smelting  with  the  cost  of  similar  work  in  Eng- 
land, it  may  very  naturally  appear  possible  to  solve  this  problem  at  a  cheaper  nU. 
To  argue  this  question  would  consume  too  much  of  your  time  and  attention,  nor  is  it 
needful,  seeing  Mr.  Willyams,  one  of  your  directors,  is  now  fully  advised  on  all  tb« 
questions  which  may  arise  on  this  subject. 


CONCE19TRATION  OF  ORES. 

From  the  data  drawn  from  your  own  experience  in  the  transportation  to  and  wa^ 
ing  of  ores  in  England  from  the  Emma  Mine,  it  is  evident  that  no  ores  of  a  less  Tihtt 
than  $100  per  ton  can  be  shipped  and  smelted  at  a  profit.  The  question,  therefore, ii 
one  of  prominent  importance,  what  can  be  done  with  the  very  large  amount  of  seeood- 
class  ores  now  on  the  surface  at  the  mine,  or  stored  in  the  shells  within  the  mine,  not 
to  speak  of  much  more  of  the  same  class  which  remains  standing  in  place.  Id  refe^ 
ence  to  this  question  I  have  already  suggested  in  my  communication  of  February  th« 
29th,  that  we  should  institute  inquiries  respecting  the  mechanical  concentration  of 
these  ores.  The  best  process  of  concentration  we  believe  to  be  the  German  8yetem,b|r 
water,  with  the  apparatus  made  at  Kalk,  near  Cologne,  on  the  Rhine.  Mr.  R.BoehBL 
formerly  assayer  at  the  Emma  Mine,  has  been  familiar  with  the  practical  working « 
this  system  at  the  zinc-mines  in  Austria,  and  assures  us  it  is  perfectly  applicable  to  tbe 
Emma  second-class  ores,  and  that  the  loss  of  dressing  will  not  exceed  3  per  cent  of  the 
assay  value  of  the  ore.  The  cost  of  dressing- works  capable  of  dressing  ores  of  seoofld 
class,  30  tons  daily,  he  places,  approximately,  at  $10,000.  The  average  valne  of  ibe 
second-class  ores  he  states  to  be,  by  his  assays,  about  $53.70  per  ton,  allowing  16  pe^ 
cent,  of  It^ad  and  30  ounces  silver  to  the  ton,  which  in  our  opinion  is  a  very  low  erti* 
mate.     He  states  tbat  by  experiments  in  the  small  way  on  the  Emma  ores  of  tkii 

frade,  3  tons  will  produce  1  ton  first-class  ore,  of  a  value  of  $161.10  per  ton,  or  aborf 
1,(500  daily  for  the  gross  products  of  such  a  dressing  process.  The  expenses  are ali- 
mated  at  about  $250  per  day.  I  submit  herewith  a  memorandum  and  proposition  froa 
Mr.  Boehm  respecting  this  matter  of  concentration,  marked  "  B."  Of  course,  when  the 
ores  are  thus  concentrated  they  go  to  the  smelter  with  others  of  the  same  grade.  It  i* 
expected  that  most  or  nearly  the  whole  of  the  silica  will  be  removed  as  waste  in  the 
process  of  ooncentratiou,  which  will  be  an  important  advantage  in  the  smelting  pn>- 
cess,  saving  both  flux  and  fnel. 
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ON  THE  TRKATMENT  OF  THE  SECOND-CLASS  EMMA  ORES  BT  MILLING  PROCESS. 

It » the  opinion  of  the  best  judges  of  Utah,  that  when  the  sum  of  the  nnits  of  lead 
in  per  cents  and  the  silver  in  ounces  is  less  than  60,  it  does  not  return  to  the  smelter 
more  than  costs,  ^bus  if  an  ore  contained  20  per  cent,  of  lead  and  40  ounces  of  silver, 
(eqpal  60  units,)  it  barely  pays  the  cost  of  smelting. 

this  state  of  facts,  you  will'  readily  see,  has  an  important  bearing  on  the  best  mode  of 
treating  the  second-class  ores  of  the  Emma  Mine,  and  has  led  us  seriously  to  consider 
thb  comparative  advantages  of  smelting  these  ores  (after  concentration)  and  the  alter- 
oatiyo  of  treating  them  by  milling  process.  In  prosecuting  our  researches  on  this  sub- 
>ct,  we  visited  the  Pioneer  Mill,  in  East  Cafion,  built  for  the  owners,  Messrs.  Walker 
ros.,  of  Salt  Lake,  in  order  to  examine  for  ourselves  how  far  the  system  there  in  use 
might  be  applicable  to  the  second-class  ores  of  the  Emma  Mine;  We  found  the  mill  in 
qnestion  at  work  upon  an  ore  substantially  like  the  Emma  second-class  ores,  having 
about  30  per  cent,  of  lead  and  about  35  to  40  ounces  of  silver  to  the  ton. 

This  mill  crushes  the  ore  in  question  dry,  by  stamps  which  reduce  it  to  a  size  pass- 
ing through  screens  of  60  openings  to  the  inch,  say  3,600  to  the  square  inch.  As  the 
ore  eoutaios,  like  the  Emma  ores,  a  portion  of  unoxidized  sulpburets,  an  amount 
of  common  salt  requisite  by  analysis  to  convert  all  the  silver  to  chloride  of  silver  is 
tdded  in  the  battery,  and  the  powdered  ore  is  then  carried  by  self-acting  machinery  to 
an  oxidizing  furnace,  when  it  is  projected  by  a  blast  into  the  top  of  a  lofty  furnace, 
where  it  meets  the  flames,  and  hot  air  accompanies  them  in  their  circuit  through  the 
fines  on  the  way  to  the  stack.  In  this  transit  the  ores  are  completely  desulphurized 
and  converted  to  oxychlorides  and  accumulate  upon  iron  hearths  which  at  stated 
intervals  discharge  them  into  vaults  level  with  the  cooling-floors,  from  which  they  are 
in  t-pm  delivered  to  the  amalgamation  apparatus,  (Nevada  pans.)  The  loss  of  dust  is 
aToided  by  a  system  of  flues  and  dust-chambers  through  which  the  gases  pass  on  their 
▼ay  to  the  stack. 

By  a  similar  arrangement  these  gases  are  also  made  to  heat  the  floors  of  masonry 
npon  which  the  crude  ores  are  dried.  This  is  the  so-called  Aiken  furnace  for  desul- 
PouriziDg  and  chloridizing  ores,  the.  latest  result  of  the  best  experience  in  Nevada. 
B;  its  nse  ores  which  without  its  aid  could  not  be  worked  at  all  satisfactorily  iu  mills, 
ve  DOW  made  to  yield  89  to  90  per  cent,  of  the  assay  value  according  to  grade.  The 
total  cost  of  the  milling  and  roasting  does  not  exceed  $10  per  ton  of  the  ore  treated. 

The  cost  of  a  mill  with  15  stamps,  with  space  and  power  for  20  stamps,  with  all  its 
Appointments  complete,  including  the  buildings  and  stock  of  quicksilver,  chemical 
'^nts,  retorting- furnaces,  motive-power,  and  the  roastin^fumace,  will  not  exceed 
160,000,  and  it  may  cost  somewhat  less  than  this  sum.  The  Emma  ores  of  the  second 
class  are  so  soft  and  finely  divided,  it  is  quite  probable  that  two  tons  may  be  crushed 
to  the  stamp ;  and  it  is  our  opinion  that  a  mill  of  15  stamps,  with  capacity  and  motive- 
power  for  20  stamps,  will  be  quite  sufficient  to  handle  30  tons  daily  of  these  ores. 

It  will  be  observed  that  by  this  process  the  lead  contained  in  the  milling-ores  is  dis- 
i^rded,  the  silver  alone  being  saved ;  and  ores  which  contain  30  per  cent,  of  lead 
CM  be  thos  treated  with  success. 

Late  explorations  iu  the  mine  show  that  there  are  large  amounts  of  ores  which  are 
v^h  in  silver,  but  containing  not  over  25  per  cent,  of  lead. 

All  HQch  ores  can  be  treat^  in  the  mill  far  more  profitably  than  by  smelting,  as  will 
clearly  appear  when  it  is  remembered  that  all  the  costs  of  transportation  and  sacking 
*^  saved,  the  ores  being  delivered  to  the  mill  as  they  come  from  the  mine  by  a  short 
tramway,  which  must  be  covered  to  protect  it  from  the  heavy  snows  of  winter.  In 
^t,  the  cost  of  milling  all  the  ores  which  are  suited  to  this  process  will  be  less  than 
the  costs  now  incurred  in  delivering  them  sacked  at  Sandy  Station.  No  process  of 
concentration  is  required  to  prepare  the  milling-ore  for  this  treatment. 

In  view  of  this  statement  of  the  advantages  of  milling  ores  adapted  to  this  process 
**  compared  with  any  other  mode  of  dealing  with  them,  it  may  be  asked  why  not  at 
once  adopt  this  method  and  proceed  to  erect  a  mill  and  roasting-furnace  at  or  near  the 
minef  The  answer  is,  that  one  very  essential  datum  is  yet  wanting  before  we  can 
with  entire  safety  advise  this  course,  viz.  Are  the  Emma  ores  such  that  it  is  quite  cer- 
ttin  they  can  be  handled  in  such  a  manner  as  has  been  described  f  To  solve  this  doubt, 
^^hayesent  over  to  the  Pioneer  mill,  in  East  Cafion,  a  quantity  of  the  second-class 
^from  the  Emma  Mine,  the  assay  value  of  which  has  been  ascertained,  with  orders 
to  have  them  subjected  to  the  treatment  proposed. 

JTie  results  of  this  trial  have  not  yet  reacned  us,  and  pending  their  arrival  we  must 
ohserve  a  safe  caution  in  giving  a  decisive  opinion.  I  may  say,  however,  that  we 
^'^P^t  only  a  favorable  return.  Granting  the  result  to  be  such  as  we  anticipate,  there 
^n  be  no  question  but  that  it  will  be  the  true  policy  of  your  administration  to  erect 
*^ch  a  mill  as  is  contemplated  without  delay.  The  success  of  this  system  being  guar- 
^teedby  trial  on  a  sumcient  scale,  it  involves  possibilities  which  must  very  seriously 
^u<M!t  for  ffood  the  interests  of  your  company.  But  as  these  considerations  are  coa- 
^^iigent  ana  prospective,  it  will  be  time  enough  to  discuss  them  \xeTeaSl«t. 


528  THE    EMMA   MINE. 

Means  of  transportation  of  ores. — The  construction  of  a  wire-tramway  for  the  tnns* 
portation  of  orcH  from  the  mine  to  the  mouth  of  the  Little  Cottonwood  Canon  has  been 
carefully  considered,  and  the  result  of  all  inquiries  and  examinations  has  been  anfii^ 
vorable  to  the  probability  of  a  satisfactory  solution  of  this  problem.  The  distance  is  so 
great  (twelve  miles)  that  not  less  than  three,  and  probably  four,  Rations  tor  power 
will  be  required  to  work  the  apparatus.  The  cost  will  also  be  great,  both  of  erection 
and  maintenance,  and  estimating  the  life  of  the  wire-ropo  as  three  years,  it  is  believed 
that  the  cost  per  ton  of  ore  moved  will  not  be  less  than  two  dollars.  The  liability  to 
destruction  of  portions  of  the  line  every  year  by  snow-slides  is  such  that  it  is  certain 
to  involve  both  expense  and  interruption,  and  against  this  danger  there  is  no  remedy. 
Lastly,  the  construction  of  the  requisite  trestle-work  to  carry  the  wire-rope  over  the 
gulfs  and  precipitate  places  of  the  caHon  will  go  far  to  consume  all  the  available  tim- 
ber on  the  mounts  adjacent.  There  is  the  greatest  need  of  economy  in  the  presenri- 
tion  of  this  timber  for  mining  purposes;  the  consumption  for  this  important  use  being 
large  and  constantly  increasing.  A  survey  has  been  ordered  to  determine  accurately 
the  protile  of  the  cafiou,  as  this  information  will  be  useful  in  deciding  how  &r  the 
company  may  desire  to  go  in  improving  the  grade  if  they  do  not  build  a  wire-tramway. 
This  survey  cannot  be  made  until  the  snows,  which  are  now  accumulated  to  a  great 
depth,  are  melted.  The  suggestion  is  respectfully  made  for  your  consideration 
whether  it  would  not  be  wiser  to  spend  the  amount  of  money  requisite  to  constracta 
really  good  road  from  the  mine  toGrauitevilleor  to  the  mouth  of  the  cafion,  over  which 
ores  could  be  hauled  by  teams  in  bulk  and  at  a  considerably  diminished  cost  Ibis 
road  must  be  sprinkled  daily  in  the  dry  season  as  the  most  economical  mode  of  keeping 
it  in  order,  (such  being  the  experience  in  Nevada  and  California,)  and  it  mast  ba?e 
sufficient  width  to  allow  the  passage  of  loaded  teams  at  all  points.  If  thought  bttt, 
it  can  be  made  a  toll-road  by  grant  of  the  United  States  Government  for  the  benefitoif 
your  company,  or  of  a  separate  organization,  in  which  the  Emma  Mine,  in  oommoD 
with  other  mine-owners,  can  be  joint  shareholders.  The  traffic  for  such  a  road  is  sore 
to  be  an  increasing  one,  as  the  various  mines  now  known,  and  others  yet  to  be  discoT- 
ered  in  this  ca&on,  are  more  and  more  developed. 

THE  EMMA  MINE. 

The  discoveries  of  ore  in  your  mine  made  since  the  property  came  into  yoor  bandi 
have  been  stated  by  me  in  detail  in  my  former  communications  up  to  the  1st  of  April. 
Thus  far  these  discoveries  have  been  well  in  excess  of  all  demauds  upon  the  mine,  ana  are 
a  guarantee  for  the  future  of  regular  and  satisfactory  dividends.  The  only  safe  policy 
in  the  administration  of  such  a  mine  as  the  Emma,  in  which  there  are  a  large  nambtf 
of  shareholders  in  small  or  moderate  amounts,  is  a  conservative  policy,  which  shall 
secure  at  all  times  a  lar^e  reserve  of  ores  such  as  will  serv'e  as  a  reasonable  guarantee 
against  the  chances,  which  always  attend  mining  adventurers,  of  periods  of  compara- 
tive poverty  in  ores,  when  the  reserved  must,  if  possible,  be  sufficient,  not  only  to 
continue  the  regular  dividends  but  also  adequate  to  pay  all  costs  of  new  explorations. 
Such  is  your  present  position  fortunately,  and  you  can  go  on  with  confidence  in  the 
expenditure  of  the  capital  requisite  to  carry  out  all  the  constructions  and  improT^ 
meixts  contemplated  in  this  report,  that  the  existing  reserves  will  respond  to  any  rea- 
sonable demands  which  may  be  made  upon  them,  and  yet  maintain  steadily  year  re(n>- 
lar  dividends,  or  possibly  grant  you  an  occasional  bonus.  On  the  eve  of  our  departure 
from  Salt  Lake  City  for  New  York  we  were  advised  of  a  new  discovery  of  ore  upon  the 
domain  covered  by  the  United  States  patent  granted  to  the  Emma  Mine.  At  a  point 
west  by  north  from  the  old  Emma  shaft,  and  over  400  feet  from  it,  certain  parties  hare 
long  been  pushing  in  an  adit  or  tunnel  into  the  ground  of  the  Emma  Mine,  under  oorer 
of  a  mining  location  called  the  Illinois  Tunnel  Company.  These  parties,  after  driving 
for  a  considerable  distance  in  limestone,  have  lately  come  into  a  body  of  ores  previoasly 
unknown,  which  is  spoken  of  by  the  Emma  officers  as  both  considerable  in  qaaotirf 
and  of  high  tenor  in  silver.  Orders  have  been  issued  to  your  mining  captain  to  push 
work  from  the  old  mine  in  the  direction  of  the  new  ore-body  with  all  practicable  rapid- 
ity, that  you  may  have  the  earliest  advices  of  the  real  value  of  this  new  discovery. 
The  parties  who  have  marie  this  discovery  have  really  done  the  Emma  Company  a 
good  service.  They  were  at  once  warned  by  your  counsel  to  desist  explorations.  It  is 
satisfactory,  therefore,  to  be  informvd  by  your  resident  director,  by  a  telegram  dated 
the  9th  of  April,  that  the  "Illinois  Tuunel  people  are  amicable  and  will  make  no 
trouble.''  The  map  which  I  have  taken  steps  to  have  prepared  and  forwarded  toyoQ 
at  the  close  of  this  month,  will  show  you  clearly  the  relations  of  this  new  ore-body 
to  former  workings,  and  possibly  we  may  by  that  time  be  in  possession  of  some  data 
which  will  enable  us  to  judge  somewhat  of  its  extent  and  value. 

It  is  certainly  a  most  agreeable  sequel  to  our  late  excursion  to  your  property, tf^ 
after  announcing  to  you  in  our  former  reports  the  satisfactory  condition  of  the  Emm* 
Mine,  that  we  are  thus  unexpectedly  enabled  to  close  the  present  communioatioo  by 
iaformiug  you  of  a  discovery  of  ^vich  promise  as  that  just  announced  at  its  close.   The 
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imiaii  said  I  should  perhaps  explain  to  yoa  that  this  new  discovery  which  we 
ID  to  make  onrs  has  been  traced  by  our  vein  of  ore  to  the  spot  where  they  have 
covered  it.  We  are,  therefore,  driving/in  working  through  onr  present  working,  in 
er  to  prove  the  continnity  of  our  vein.  If  we  prove  the  continuity  of  our  vein  we 
,e  possession  of  this  body  of  ore  without  any  possible  dispute.  The  importance  of 
ih  a  discovery  is  simply  enormous,  being  400  feet  away  from  our  present  workiogs. 
ihows  the  mass  of  ore  we  have  to  deal  with  to  be  immensely  greater  than  anything 
ooald  possibly  have  imagined  before.    The  solicitor  will  now  relieve  me  bv  reading 

I  report  of  Mr.  Hussey,  the  resident  manager,  dated  April  IH,  1872,  and  adoressed  to 
» secretary. 

Salt  Lake  City,  April  18. 

[wrote  you  on  12th  instant  (copy  inclosed)  and  have  since  received  your  letters 
S3d,  26tb,  and  28th  ultimo ;  on  15th  instant  sent  you  cablegram  as  follows :  No 
nmooication  with  mine  since  11th.  Twelve  feet  new  snow  last  week.  Abbey 
De.  Albion,  and  on  13th  instant  sent  you  part  of  Salt  Lake  Daily  Herald  con- 
Ding  account  of  a  snow-slide  in  Little  Cottonwood  Cafion  on  11th  instant,  burying 
a  iinmber  of  men  and  causing  death  of  Mr.  Murray,  superintendent  Wellington 
ne.  The  storms  of  past  week  have  been  uuusaally  severe,  blocking  up  caDon  road, 
itroying  telegraph-wire,  and  completely  cutting  off  all  communication  with  Emma  ^ 
ne  from  morn  of  11th  instant  until  16th  instant,  when  S.  Williams,  esq.,  started  a  man 
WD  to  month  caiion  on  foot,  over  the  snow,  with  a  batch  of  letters,  from  which  I 

II  give  jou  extracts  to  enable  you  to  have  the  better  understanding  of  the  difficul- 
«we  labor  under  at  present  in  getting  the  ore  down  to  railroad.  The  storms 
mmeDced  at  niineon  10th  instant,  and  continued  on  until  morn  of  11th  instant,  when  S. 
illiams,  esq.,  says,  in  letter  of  that  date :  '*  It  looked  so  much  like  a  January  storm  that 
e  cannot  tell  the  difference  without  an  almanac.  Mercury  10^  above  zero  this  morn- 
s' I  have  not  tried  to  measure  the  fall  of  snow,  but  I  think  we  have  had  2  feet  or 
Drain  this  last  thirty-six  hours  ;*'  and  in  a  po«t8cript  on  letter  of  same  date,  Uth,  he 
yi:  '*  Just  at  this  writing,  three  a.  m.,  it  looks  as  much  like  a  six-foot  snow-storm  as 
ything  we  have  had  since  last  July.''  In  letter  dated  13th  instant,  he  says:  "The 
wot  storms  have  blockaded  the  roads  and  every  other  out-of-door  business  worse 
to  anything  we  have  previously  had  during  the  winter  \"  and,  after  mentioning  the 
{  snow-slide  which  killed  Mr.  Murray,  further  says,  ^*A  very  small  body  of  snow 
okeoff  a  few  yards  above  our  carpenters' shop,  went  over  the  blacksmiths' shop, 
bieh  is  a  number  of  feet  under  snow,  doing  no  harm  except  to  fill  up  his  chimney  and 
t  Got  bis  fire.  It  passed  the  ore-house,  knocking  the  doors  of  the  scale-house  off  the 
Dges,  but  doing  no  other  damage.  This  only  gave  us  a  hint  of  what  might  happen 
»ooat  ten  or  twenty  times  as  large  a  body  should  start  down.  This  little  Hlidt)  would 
ve  bnried  a  man  up  very  readily  if  he  had  been  in  track  of  it.  Yesterday  I  put  about, 
entj  men  on  the  roads  with  hIiovcIs,  and  dug  out  a  very  fair  ro.ad  to  Alta,  (a  small 
ifn  at  foot  of  mountain,  and  about  a  mile  from  the  mine.)  The  weather  ia  now,  and 
M.Tefiterday,  fine,  not  warm  enough  to  melt  the  snow  much.  Mercury  at  11<^  above  zero 
momiog,  and  but  24^  above  zero  at  noon  in  the  shade."  In  letter  of  15th  instant  says 
Williams,  esq.,  '*  Stormed  and  drifted  very  badly  again  on  Saturday  night,  13th  instant. 
«d8  blocked  up  again,  and  this  morning  it  is  difilciilt  to  see  any  benefit  of  the  labor 

about  twenty  men  done  in  shoveling  snow,  making  road  to  Alta,  on  Friday,  12th, 
d  we  got  at  it  again  this  morning.  It  is  all  we  can  do  to  save  onr  frail  buildings 
N)l£-bou8e,  boarding-house,  otfice,  and  sli^eping-rooms)  from  crushing  in  from  weight 
Boow above  them  on  the  mountain-side  like  egg-shells.  During  March  the  weather 
u> very  fine;  everything  indicated  an  early  spring;  snow  on  mountain  commenced 
M\ng  rapidly,  continuing  so  until  10th  instant.  1€  has  cleared  up  considerable 
ice  16th  instant,  with  a  few  heavy  snow  and  rain  storms  in  the  valley  and  mountains, 
t  Las  not  yet  got  through  with  threatening  indication  of  continuation.  Wagon- 
^Ahad  not  visited  the  mine  from  eve  of  9th  instant  u\}  tf>  yesterday,  17th  instant,  cou- 
niently  no  ore  left  the  mine,  but  the  canon  road  being  liroken  by  men  and  multw 
ading  down  a  path  through  the  snow,  which  is  a  very  difiicnlt  jt)b,  as  the  men  and 
ties  have  to  wallow  through,  and  sink  right  down  in  the  snow,  bnt  infonnation  leaves 
the  hope  that  teams  will  reach  the  mine  to-day,  and  again  commence  bringing  ore 

'There  is  nothing  but  these  obstacles  of  nature  (snow,  and  bad  roads  by  melting 
*w)  to  prevent  their  leaving  the  mine  at  rate  of  forty  or  fifty  Xous  per  day,  or  as 
^h  more  as  desired.  The  teams  already  at  work  are  peiftfctly  satisfied  with  the  rate 
llOper  ton  paid,  but  men  will  not  work  at  all  through  such  severe  storms  and  at 
( of  their  own  lives  and  loss  of  animals,  &c.,  and,'as  S.  Williams  remarks  in  his  let- 
15tb  instant,  I  adhere  to  my  opinion  expressed  some  days  since,  that  if  we  were  to 
r  double  the  price  per  ton  for  hauling  we  are  now  giving,  we  should  get  bnt  very 
le  more  ore  hauled  than  we  shall  at  the  present  ])rice.  I  trust  you  will  appre- 
e  that  S.  Williams,  esq.,  and  self  are  doinj;  the  best  t>o8sible  under  the  circuni- 
ices.    The  quantity  of  ore  raised  from  the  mine  last  week  was  one  hundred  and  fifty 
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tons  firnt-olass,  seven t^^-five  tons  secoDd-class,  which  informatioii  I  did  not 
from  mine  in  time  for  cablegram  sent  you  15tb  instant. 

**  The  recent  snow-storms  found  ns  with  aboat  three  car-loads  of  ore  at  Sandy ! 
which  have  been  enabled  to  make  up  to  seven  car-loads  by  bringing  frou 
since  15th  instant  some  few  tons  ore  which  was  en  route  from  mine,  baton  thii 
the  deepest  snow,  and  these  seven  cars,  70  tons  ore,  came  up  per  railroad  fron 
Station  this  morning  and  leave  here  this  morning  for  New  York  ;  this  leaves  u 
out  ore  at  Sandy  Station,  bnt  anticipate  teams  will  be  successful  in  ende-avois 
more  down  from  mine  forthwith.  There  is  no  immediate  probability  of  the 
company  increasing  their  rates  of  freight;  rather  the  contrary;  in*^fact  the 
Pacific  Railroad  Company  are  just  now  making  great  exertions  to  have  Ei 
shipped  over  their  road  west  of  San  Francisco,  thence  for  sailing-vessel  via  Ca 
at  a  saving  of  $8.25  per  ton  per  2,000  poiindK,  with  a  difference  of  time  of  sevi 
days  over  and  above  the  present  coat  and  time  of  the  eastern  route  via  New  Yc 
as  at  present,  which  you  will  more  readily  understand  by  the  cto«e  copy  of  r 
(15th  instant)  to  E.  Brydges-Willyams,  esq.,  at  New  York,  on  the  subject.  I  n^ 
remarks  about  having  ore  going  through  to  New  York  in  same  railroad-cars  i 
here  in,  but  regret  to  say  that  etforts  of  Emma  Company^s  have  previuuHly  I 
make  any  belter  arrangements  than  one  transfer  from  Upper  Pacific  c^irs  beloi 
eastern  roads  either  at  Omaha  or  Chicago];  however,  I  will  renew  efforts  tool 
desired  arrangement,  but  have  little  hope'of  success,  as  it  will  not  pay  railroac 
nies  to  transport  empty  cars,  belonging  to  eastern  roads,  from  Chicago  or  O 
Salt  Lake  to  load  Emma  ore  into.  Occasionally  eastern -road  cars  do  come 
here  loaded  with  merchandise,  and  advantage  is  always  taken  to  load  such  c 
Emma  ore  and  avoid  any  transfer  thereby.  Inclosed  I  send  you  statement  of 
of  ore  sent  from  mine  to  railroad-station,  and  from  thence  per  railroad  to  N€ 
during  each  month  since  October  10,  1871,  date  of  Professor  B.  Silliman's  r 
desir^  in  your  letter  of  28th  ultimo.  You  will  observe  that  in  the  statement  ol 
of  ore  shipped  to  New  York  in  293  cars,  is  estimateil  as  eqnaling  3,1 
Each  railroad-car  is  supposed  to  contain  10  tons  oi*e  in  reporting  to  you 
shipment-s,  while  each  car  sent  from  here  actually  contains  10^  tons,  at  lea: 
weight,  and  as  the  amount  of  ore  reported  forwarded  from  mine  is  alwa 
weight,  (that  is  weight  of  ore  and  sacks,)  the  293  cars  forwarded  to  New  Y( 
16th  October,  1871,  to  31st  March,  1872,  actually  contained  3,150  tons  gross 
the  railroad  companies  only  charge  for  10  tons  in  each  car,  as  that  is  amount  8 
to  be  in  each  one,  but  we  load  21,000  pounds  and  over  in  each  car  to  covet 
tearing  of  sacks  and  evaporation  of  moisture,  and  to  insure  there  being  always 
net  weight  of  ore  in  each  car. 

'*No  application  has  as  yet  been  made  for  patent  to  the  600  feet  extension  oi 
Mine,  nor  is  it  desirable  to  do  so  at  present,  so  I  am  advised  by  the  attorneys 
company  here,  (Marshall  and  Carter,)  who  say  that  our  location-title  of  the 
f^xtension  is  perfectly  sound  and  tenable,  (when  the  company  have  already  a 
States  patent  title  to  the  mine  itself,)  and  as  good  as  a  patent  title.  The  pre 
ploratious  now  being  conducted  at  the  mine  will  determine  the  exact  locality  c 
sion  from  original  location.  Messrs.  Marshall  and  Carter  desire  me  to  requesl 
forward  the  United  States  patent-title  deed  here,  that  it  may  be  recorded  in 
trict  recorder's  books,  which  is  required  by  local  mining-laws,  but  has  r.ot  y 
done,  and  I  will  return  it  again  to  you  after  recording  it. 

**W.  HUSSE 
^^ Resident  General  Mm 

A  stajtement  of  ore  forwardetl  from  the  mine  from  October  16,  1871,  to  M 
1872,  was  then  read.  This  was  nn  extremely  interesting  compilation,  and  tb< 
appeared  to  give  great  satisfaction  to  the  shareholders.  The  fulleiit  particul 
given  month  by  month.  The  reports  of  Professor  Silliman  and  of  Mr.  Hussey  ii 
received  with  complete  satisfaction,  holding  out  as  they  do  great  promises  foi 
ture.  The  discovery  made  in  Emma  ground  by  the  Illinois  Tunnel  ('ompan, 
beyond  a  doubt  ihe  continuity  of  the  vein  or  lode,  and  adds  immensel3'  ^^  ^^® 
the  enterprise.  This  view  was  universally  held  by  the  meeting,  an  asseml 
over  one  thousand  shareholders,  and  a  very  decided  opinion  prevailed  on  the  si 
the  recent  attempts  to  injnre  the  property. 

The  Chairman.  The  last  matter  mentioned  in  Mr.  Hussey's  report  is  the  GO 
extra  claim  reserved ;  2,400  feet  are  covered  by  the  United  States  patent ;  an 
stated  in  the  prospectus  that  we  had  an  additional  claim  to  600  feet.  We  wai 
that  600  feet  made  over  to  ns  without  doubt,  and  that  is  what  Mr.  Hussey  i 
now.  As  to  the  transit,  we  made  inquiries  to  see  whether  we  could  not  save  m 
sendilig  our  ore  down  to  the  western  side  of  the  continent,  in  place  of  briogii 
New  York  and  transporting  it  by  steamer  here.  We  found  that  to  bring  it  by 
vessel  from  San  Francisco  was  only  about  thirty  shillings  a  ton  of  saving,  and  i 
a  loss  of  three  months  in  point  of  time,  which,  I  think,  would  be  more  than  equ 

In  the  mean  time  we  have  given  up  all  idea  of  that.  I  should  mention  that 
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It  present  in  oontomplation  a  plan  to  send,  some  of  cor  ore  to  the  smelting- works  in 
Sennauy,  where  they  have  carried  the  process  of  smelting  to  a  very  mach  greater  per- 
fedioD  than  we  have  in  England,  and  where  we  expect  to  effect  a  very  material  saving 
in  the  price  of  onr  ores.    That  letter  of  Mr.  HnHsey's  also  sent  ns  a  statement  in  which 
we  were  deficient — a  statement  of  the  exact  amount  of  ore  that  had  been  raised  from 
the  mine  since  it  came  intaonr  possession.    That  statement  is  as  follows:  "  The  last 
fartnigbt  in  Oetober,  127  tons;  thns  begiouing  at  the  point  where  Professor  Silliman's 
report,  on  which  the  prosi)ectns  was  founded,  which  yoa  may  remember  stated  as  being 
2,^  ions  on  band.    I  may  now  state  what  has  been  raised  from  the  mine  in  addition  to 
that:  November,  26  tons ;  December,  453  tons ;  January,  861  tons ;  February,  200  tone ; 
March,  234  tons ;  and  April,  450  tons ;  which  makes  a  total  of  2,414  tons."    In  the  pros- 
p«ctntf  we  gave  2,800  tons  as  being  on  the  mine,  and  that  we  expected  to  be  able  to  get 
ont  of  the  mine  and  to  ^nd  home  before  the  end  of  February,  2,600  tons.    These  two 
amoaots  taken  together  would  be  5,400  tons  that  we  expected  to  have  in  London  by 
the  end  of  February.    It  appears  now  that  up  to  the  end. of  April  we  have  taken  out 
of  the  mine  5,214  tons,  so  that  the  state  of  matters  is  that,  ou  account  of  these  severe 
winter  soow-storms,  we  are  now,  at  the  end  of  April,  not  in  as  advanced  a  position  by 
186  tons  as  we  expect-ed  to  be  by  the  end  of  February,  and  that  we  have  a  part  of  the 
ore  at  the  mine  in  place  of  having  it  in  this  country.     However,  I  think  it  must  be 
admitted,  knowing  that  the  delay  nas  been  attributable  to  causes  over  which  we  conld 
have  no  control,  and  therefore  I  think  the  statement  of  ore  raised  from  the  mine  ought 
to  be  very  satisfactory  indeed.    We  have  not  the  least  reason  to  doubt  that  the  mo- 
ment the  weather  admits  of  it,  and  the  road  is  sufficiently  repaired,  we  will  be  able  to 
renew  the  quantities  in  much  larger  amouuts.    If  any  shareholder  wishes  to  ask  any 
qnestion,  I  shall  be  happy  to  answer  him. 

A  SiUREUOLDER.  I  haVe  not  a  question  to  ask,  but  a  petition  to  present,  which,  I 
think,  will  meet  with  the  general  acceptance  of  the  shareholders.  If  you  can  give  us 
one  or  two  respectable  photographs  of  the  mine,  it  will  be  a  great  convenience  to  us. 
Before  the  mine  came  into  our  possession  I  had  heard  of  it  from  some  friends  in  Cali- 
fornia. I  trust  you  will  see  your  way  clear  to  giv^  us  these  views,  at  which  we  would 
be  very  much  pleased  occasionally  to  look,  as  wlill  as  to  receive  the  dividends  you 
eend. 

The  Chairman.  We  have  a  beautiful  photograph  (holding  it  up)  of  the  out-side  of 
the  mine,  but  1  really  don't  know  that  the  shareholders  care  much  about  it.  It  would 
<^ost  a  very  considerable  amount  to  print  2,000  copies.  However,  we  shall  be  very 
Wpy  to  incur  the  expense  if  shareholders  wish  to  have  these  views.  [Cries  of  '*  No  I ' 
ft^m  all  parts  of  the  room.] 

It  does  seem  to  bo  an  unnecessary  expense.  [Hear.]  As  regards  the  inside  of  the 
tuine,  we  mentioned  that  we  could  send  a  map  to  you  afterward  when  it  arrived. 
When  the  map  did  arrive  we  found  that  it  was  of  a  character  that  nothing  but  a  mining- 
^Dgineer  co'uld  well  understand.  It  was  printed,  as  regards  the  different  floors  of  the 
^ioe,  in  colors.  To  reproduce  this  map  in  colors,  we  fouud,  ou  inquiry,  would  cost 
nearly  £.^,  and  we  thought  it  hardly  advisable  to  spend  so  much  money  in  distrib- 
iiting  a  tiling  which,  when  the  shareholders  got,  none  but  those  having  a  practical 
Knowledge  of  mining  could  understand.  The  shareholder  who  made  the  request,  or 
*Dy  other,  can  see  this  map  at  any  time  at  the  office.  It  is  perfectly  clear  when  prop- 
erly explained.  The  different  colors  represent  dift'erent  floors  on  which  certain  opera- 
tions have  been  conducted.  - 

A  Srareholdrr.  As  yon  allude  to  the  expenses  of  this  little  map,  when  I  called  at 
the  office  to  inspect,  I  may  mention  that  the  same  morning  I  did  so,  I  received  from  a 
^paoy  who  proposes  soon  to  come  into  existence,  maps  costing  as  much  and  possi- 
hly  more  than  what  you  state.  Many  of  the  things  these  **  bears,"  or  '*  brutes,''  if  you 
"^  send,  are  not  sent  for  nothing. 

The  Chairmax.  No  doubt  they  are  sent  to  you  for  nothing,  but  they  cost  8omebo<ly 
Mmetbing.  I  suppose  that  forms  part  of  the  large  promoting  expenses  which  come 
°|MQ  companies. 

^  811AUKIIOLDER.  I  wish  to  ask  a  question,  whether  the  2,800  tons  that  were 
'^^  in  the  prospectus  to  be  already  iu  transit  to  England  have  been  actually  re- 
^^ed  from  the  vendors,  or  whether  a  part  of  the  payment  in  money  has  been  made  in 
hen  of  the  ore  defiuient  of  that  2,800  tons ;  and  if  so,  I  wish  to  know  under  what  cir- 
^^lusitaDcea  the  2,800  tons  was  not  delivered,  but  partly  ]>aid  iu  money.  That  is  one 
^QtttioD.  I  have  another  one  to  ask  also,  which  is,  why  my  circular  stat-es  that  .'),180 
1^*1  including,  I  suppose,  the  2,800  tons  received  from  the  vendors  and  already  ex- 
ited from  the  mine  at  that  time,  leaves  2,380  tons  raised  by  the  company  in  six 
^onths.  Dividing  that  by  six,  you  will  find  393  tons  raised  per  month  since  the  mine 
'^  been  in  the  hands  of  the  company,  which,  at  the  estimate  of  £25  per  ton,  would 
!*^*^  £8,825  per  month,  or  nearly  £7,000  less  than  the  monthly  dividends  paid  away 
«  shoQld  like  that  question  to  be  answered  too.  There  is  also  another  point,  which  is 
*^  the  directors  stated  that  the  smelting- works  were  forthwith  to  be  erecte<l,  at 
^*^  cost  of  about  £10,000,  and  now  it  appears  it  is  a  matter  of  uucertaiuty  \vli<Nt^«t 
^(^Iting  is  practicable  or  not. 
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The  Cuaxem'an.  As  regards  the  2,800  toos,  I  thiuk  the  shareboldera  tnmi  hav« 
gathered  from  the  ciroiilarM  we  have  sent  oat  that  there  were  1,000  tons  deficient, 
which,  of  course,  the  vendors  were  boand  to  make  good  to  us,  and  they  pay  as 
£28,000  in|mouey  for  that. 

The  SiiAREnoLDEU.  Was  that  the  money  put  dowu  in  the  circular  as  ore  sold  ai 
Utah  t 

The  Chairman.  Yes.  We  understand  that  the  reiison  for  that  was  that  the  TSDdon 
during  the  time  the  negotiations  were  going  on  here — they  lasted  for  a  Dumber  of 
months — went  on  selling  and  smelting  certain  quantities,  details  of  which  we  did  not 
exactly  know,  bnt  we  considered  that  if  they  made  good  to  us  any  deficieocy  of  that 
2,800  tons  we  had  no  reason  to  complain. 

The  SiiAREHOiJ)EK.  My  object-was  to  assure  the  shareholders  that  that  amount  of 
ore  had  been  raised  from  the  mine  by  the  vendors. 

The  CriAiRMAN.  We  cannot  tell  as  to  that.  It  is  surely  sufficient  for  this  ooropsnj  if 
we  get  the  money-vnlne  of  it.  If  you  mean  by  the  qnestion  to  throw  doubt  as  totbff 
possibility  of  the  mine  having  that  amount  of  ore  in  it— «- 

The  Shareholder.  Oh,  no. 

The  Chairman.  I  can  oul^  say  that  I  examined  carefully  what  the  mine  had  done 

freviously,  and  the  quantities  it  was  capable  of  raising.  These  were  eoormoas 
rofessor  ISilliman's  report  speaks  as  to  the  quantities  of  the  ore.  These  are  soenomioas 
that  I  never  thought  it  was  worth  while  to  inquire  whether  it  was  possible  that  tbi« 
1,000  tons  could  or  oonld  not  have  been  raised.  I  do  not  think  it  was  material  whether 
they  were  raised  or  not,  so  long  as  we  get  the  money  for  them.  As  regards  th  e  louf^ 
explanations  the  shareholder  made,  I. think  I  have  sufficiently  answered  him  in  the 
statement  of  what  has  been  pro<luced  during  the  winter — ^2,414  tbns  was  the  total 
amount  produced  from  the  mine.  Divide  that  by  six,  as  the  shareholder  did  his  sod, 
it  gives  an  average  of  400  tons,  which  would  be  £10,CK)0  sterling  per  month.  It  takes 
nearly  £15,000  per  month  to  pay  our  dividends  ;  thereforo,  during  these  snow-stoms 
and  winter  mouths,  we  have  not  had  enough  to  cover  our  dividends.  Surely  the  tnov- 
storms  constitute  a  sufficient  reason  why  the  full  amount  has  not  been  raised.  Itwss 
utterly  impossible  to  work  during  that  time.  There  was  no  place  to  put  the  oreereo 
if  it  were  taken  out,  and  consequently  it  was  no  good  to  take  it  out.  The  number  of 
miners  was  reduced  so  that  at  ono  time  there  were  only  14  men  in  the  mine,  simply 
because  there  was  no  good  in  taking  it  out.  We  have  not  the  slightest  doubt  that  in 
the  good  weather  we  shall  far  more  than  make  up  any  deficiencies  of  that  sort 

A  Shareholder.  I  have  no  doubt  either  of  that,  except  I  believe  it  states  that  no 
payments  will  be  made  ad  interim  or  other  dividends  except  out  of  profits. 

The  Chairman.  No  dividend  has  been  paid  except  out  of  profits.  No  dividend  can 
be  paid  out  of  capit>al  in  any  other  sense  than  that  every  dividend  that  is  paid  cot  of 
a  mine  is  paid  out  of  capital,  because  the  ore  of  the  mine  and  the  stuff  that  is  in  it  is 
your  capital.  Therefore,  everything  you  tnke  out  of  yonr  mine  you  are,  t-o  a  certain 
extent,  reducing  your  capital — reducing  the  quantity  in  the  mine,  because  there  is  no 
mine  that  is  entirely  inexhaustible,  and  in  that  sense  any  dividend-paying  mine  is 
paying  out  of  capital.  But  otherwise  we  are  not  paying  any  dividend  out  of  capital, 
because  we  had  no  capital  to  pay  a  dividend  out  of.  Tne  capital  of  the  company  wss 
the  purchase-price  of  the  mine.  We  paid  it  all  away,  and  therefore  we  have  no  money 
to  pay  you  dividends  with,  except  what  we  receive  for  the  ores  we  sell  in  Liverpool, 
and  you  may  rely  upon  it  you  will  get  nothing  unless  yon  got  it  from  that  source. 

The  Shareholder  who  had  before  spoken.  That  is  all  very  well,  but  that  is  not 
profit,  for  all  that.  I  do  not  dispute  at  all  the  point  that  it  was  |)erfectly  right  to  psy 
those  dividends  in  the  way  you  have,  but  it  does  not  seem  actually  to  (Mime oat  of  the 
profit  which  was  put  down  in  the  articles  of  association.    It  is  certainly  not  profit. 

The  Chairman.  If  it  is  not  profit,  how  do  we  have  itf 

The  Bharkholdkr  was  understood  to  say  that  the  company  got  £ 46,000  in  cash 
balance  of  the  old  sales  of  the  company  in  London. 

The  Chairman.  Yes,  that  is  right.  We  did  get  that,  and  it  was  equal  to  three 
months'  dividend  ;  therefore  it  is  only  the  other  three  months  that  have  come  out  of 
the  actual  ore  sold  by  us.    As  regards  the  remaining  question,  that  the  shareholder 


we  had  on  the  mere  suggestion  of  the  vendors  goue  and  spent  your  money  io  erecting 
smelting- works  before  wo  knew  whether  it  was  a  better  thing  to  smelt  the  ores  there 
than  to  bring  them  home.  I  think  we  only  exercised  a  little  prudence  in  withholdisg 
our  decision  till  our  deputy  chairman,  who  is  a  professional  smelter,  had  gone  ont  to 
the  mine  and  inspected  the  ores  and  faciliti<is  for  erecting  smelting- works  and  for 
working  them,  before  wo  spent  money  in  erecting  works  which  might  have  afterwaid 
been  nselehs. 

The  Sharkholdkr.  Quite  right,  Mr.  Chairman.     I  think  that  the  bonrd  exertised 
their  discretion  very  proiHjrly,  but  I  think  it  ought  not  to  have  been  put  in  a  p««- 
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peclas— [aprbar] — it  ought  not  to  have  been  put  "  forthwith,"  when  they  wereaotaallj 
not  ID  a  position  to  say  whether  it  was  practicable  or  not. 

Mr.  Kemp,  (a  shareholder  )  It  seems  pretty  clear  that  it  was  impracticable,  when  the 
^mw  was  ten  feet  deep  in  the  mine  and  when  our  officers  were  in  the  midst  of  storms 
«acb  as  they  have  never  had  ont  there  befor**.  The  time  to  erect  works,  if  such  were 
the  nltimate  decision  of  the  board,  is  when  the  roads  are  good  and  the  weather  is  fair. 
Itcoold  not  be  done  nnder  the  circnmstances  indicated,  with  the  thermometer  down 
to  zero. 

A  SHARisnoi^PER.  Can  the  chairman  sive  the  meeting  any  information  as  to  the 
estimated  valne  of  the  reserves  already  discovered  in  the  mine  f 

Mr.  W.  Parr.  Mr.  Willyanis  will  be  able  to  answer  such  a  qnestion  more  satisfac- 
torily than  the  chairman  or  any  othor  members  of  the  board.  I  hope  before  yon  break 
up  to-day  to  know  to  what  futnre  time  we  may  adjonrn  in  order  to  meet  Mr.  Will- 
jams. 

The  Chairman.  I  will  very  willingly  answer  the  question  about  reserves,  as  far  as  I 
tan.  In  Professor  Sillimau's  original  report,  the  reserves  are  estimated  at  13,000  tons 
of  first-class  ore.  In  his  second  report  he  stat-ed  that  there  had  been  discoveries  of 
over  12,000  tons  of  ftrst-class  ore,  and  only  1,000  tons  had  been  taken  away  dnring  the 
irorking.  All  the  ore  we  had  got  from  new  explorations,  with  the  exception  of  that 
1.000  tons  taken  from  the  reserve ;  that  brought  us  to  24.000  tons  of  reserve,  and  in  his 
toird  report  he  spoke  gf  8,000  tons  newly  discovered  ;  that  is,  in  all,  32,000  tons  of  ore 
«r  £600,000,  witbont  taking  into  account  any  second-class  ore,  or  the  more  recent  dis- 
coveries ;  so  that,  even  throwing  aside  all  the  second-class  ore,  which  is  enormous  ih 
quantity,  and  dealing  only  with  the  first-class  ore,  we  know  of  £800,000  of  ore,  and 
ire  do  not  donbt  that  the  discoveries  since  are  worth  quite  as  much,  and,  perhaps,  a 
ftest  deal  more. 

A  Shareholder.  May  I  ask  whether  that  £800,000,  which  you  say  is  in  the  miae, 
^88  what  we  gave  the  £1,000,000  for  to  the  vendors  t 

The  Chairman.  No,  certainly;  yon  gave  vonr  million  for  a  great  deal  less — yoa 
gave  vonr  money  a  long  time  before  the  whole  of  that  bad  been  discovered.  If  you 
^oald  only  stndy  your  prospectus  and  the  documents  wo  send  ^oa,  you  would  get  a 
great  deal  of  information  that  you  do  not  seem  to  have.  By  the  prospectus  it  appears 
that  we  were  getting  what  was  valued  by  Professor  Silliman  in  his  report  at  about 
jC60O,OOO  of  stuff,  actually  seen  and  measured,  and  therefore  we  were  paying  £400,000 
ior  prospects  over  and  above  that;  since  then  the  discoveries  have  improved  those  proa- 
Vecto  immensely. 

A  Shareholder.  What  prospects  have  the  directors  of  continuing  the  present  divi- 
dends for  the  next  few  months! 

The  Chairman.  I  think  we  have  prospects  of  continuing  it  for  about  a  year  without 
^Dy  trouble,  and  long  before  that  I  expect  we  shall  be  able  to  increase  them  or  g^ve 
jon  some  very  handsome  bonus  in  addition. 

Mr.  Hiram  Johnstone.  I  would  like  to  inquire  whether  Professor  Silliman  has  ever 
Imoq  employed  by  this  corporation,  and  paid  by  this  corporation,  for  the  several  re- 
ports which  he  has  made,  some  of  which  have  been  read  at  this  meeting ;  or  is  it  not  true 
thst  he  was  both  employed  and  paid  by  the  vendors  Y 

The  Chairman.  It  is  perfectly  true  he  was  paid  for  his  original  report  by  the 
vendors.  We  considered  that  that  was  a  part  of  the  prelimiuary  expenses  of  the 
company  that  we  did  not  choose  to  pay  ;  and,  therefore,  I  think  very  properly  that 
that  expense  was  thrown  upon  the  vendors,  but  it  was  explained  at  our  last  meeting 
liy  Mr.  Park,  who  will  be  happy  to  repeat  the  explanation  to-day,  that  Professor  Silli* 
man  had  not  been  employed  by  the  vendors. 

Mr.  Hiram  Johnstone.  He  has  made  no  less  than  four  visits  during  the  six  months 
^fthis  company's  existence.  Four  several  representations  have  been  laid  before  tbo 
shareholders  of  this  company.  Now,  if  the  original  report  was  paid  for  by  the  vendors, 
^hicb  seems  to  be  admitted,  will  the  chairman  give  me  and  this  meeting  some  informa- 
tion as  to  the  three  following  reports,  who  employed  Professor  Silliman  to  make  the 
second,  and  third,  and  fourth,  and  who  still  employs  and  pays  him  T 

The  Chairman.  Professor  Silliman  has  only  paid  one  visit  to  the  mine  since  it  be- 
tame  oar  property.  He  staid  there  for  some  time,  and  the  report  read  to  yon  is  the 
*nalt  of  that  visit.  The  report  circulated  among  the  shareholders  previously  was 
sent  at  the  beginning  of  the  visit,  and  this  one  was  sent  at  the  end.  For  that  visit  the 
tompauy  have  not  received  any  account  as  yet,  and  certainly  have  not  paid  any 
money. 

Mr.  Hiram  Johnstone.  I  would  like  to  ask  the  chairman  how  many  thousand  pounds 
stand  to  the  balance  of  this  corporation  in  its  banking-acconut  to-day. 

The  Chairman.  I  have  no  objection  to  answer  that;  £'^,000  in  our  banking-account, 
sod  £37,000  to  receive  from  Liverpool.  I  have  not  looked  at  the  bank-book  for  sev- 
eral days,  (producing  it.)  On  looking,  I  find  the  amount  in  the  bank  to-day  to  be 
£SO,dOO,  and  that  £:^,000  is  still  to  be  received  from  Liverpool.  That  is  £58,000,  and 
£oSfiOO  represents  four  months'  dividends. 
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by  Mr.  Willyanis,  as  your  director.  I  ssRd  wbeu  that  examiyation  shall  h 
made,  and  when  every  statement  maife  by  the  ^pdors  aud  in  the  prospectus  s! 
been  fully  veritied,  then  I  wiU  make  arrange^ients  to  make  such  dispo^tioi 
shares,  which  I  intended  to  do  under  my  contract,  as  to  enable  them  to  get  a  q 
I  made  a  statement  at  the  last  shareholder's  meeting  of  which  I  will  remind 
At  that  time  we  had  a  cable  dispatch  from  Mt.  Willyams,  as  to  his  examinati 
mine  and  its  results ;  and  I  wish  to  say  this,  further,  jas^before  I  leave,  that  if 
bad  shown  anything  like  what  it  shows  now  a(  the  time  St  was  offered  to  thi 
public,  it  never  would  have  been  offered  for  £1,000,000,  and  1  stated  then,  1 
every  statement  had  been  verified  by  the  director  ^ent  over  by  the  English  Im 
if  any  gentleman  was  dissatisfied  with  hTs  purchase  all  he  had  to  do  was  to  i 
shares  to  me.  No  one  returned  their  shares.  Since  that  time  the  shares  have  \ 
about  £10  a  share,  and  they  ought  to  advance  more  than  four  times  that,'beca 
shares  were  worth  £20  as  put  on  the  market  then,  they  are  worth  four  tiuM 
put  on  the  market  now.  Now  that  is  assuming  that  you  can  -believe  the  n 
are  getting.  • 

Now,  despite  the  report!  of  Professor  Silliman  and  Mr.  Willyams;  there  is  s< 
remarkable  that  all  this  ^'  bearing  effort''  to  j)nt  do\Vn  these  shares  in  the  mark 
have  been  greater  than  which  probably  any  other  single  mine*  has  been  sub 
All  who  have  evet  heard  of  the  Emma  Mine,  and  particularly  ftll  wlio  have 
it,  have  only  given  to  it  a  character  th*at  is  coulisteut  with*  every  report, 
the  mine  that  any  oue  of  yon  have  ever  heard  of  in  the  street  abont  which 
stories  are  told,  or  that  has  been  the  subject  of  so  many  of  the  circulars  that  I 
issued  by  theJliram  Johnstone  people!  Where,  I  would  ask,  has  the  mine  bee 
ered  abont  which  'so  much  reliable  information  has  lieeu  furnished— ^nformati 
has  been  fully  conffnuatory  on  every  matter  that  has  been  stated  f  Asto  Prol 
liman,  I  never  saw  that  gentleman  in  my  life  down  to  the  present  time.  I  li 
by  reputation,  and  when  any  imputation  is  cast  upon  him  in  an  English  ai 
comes  with  very  bad  taste  from  an^  gentleman  who  casts  that  imputation. 
Si)liman  has  a  reputation  in  iJhe  United  States  second  to  none  as  a  scientific  i 
honorable  man,  and  he  holds  as  high  a  position  as  any  learned  or  distinguii 
occupies  in  England.  His  reputation  is  not  confined  to  the  United  States,  1 
world-wide  reputation.  He  stands  high  among  the  literary  and  scientific  mei 
land  as  well  as  in  America.  He  holds  an  eminent  position  in  Yale  College, 
not  for  any  amount  you  may  pay  him  going  to  make  a  false  report  that  woi 
him  and  his  reputation  for  life.  There^re  when  these  imputations  are  cast  n^ 
like  Professor  Silliman  I  will  not  insult  his  reputation  or  the  oonutry  to^whi 
longs  by  denying  any  such  charge  that  shall  be  made.  ''AVho  employed  Profe 
man  t"  is  the  question  put.  Does  any  one  sappoee  that  he  woald  make  a  dif 
port  because  he  was  paid  for  his  services  by  one  man  or  another  f    He  has  a  n 
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Was  Mr.  Willjams  the  proper  man  to  send  out?  Yon  know  liim  better  than  I  do.  I 
hare  only  known  him  a  few  mouths.  He  was  one  of  th^arliest  purchasers  of  ore  of 
the  Emma  Mine  ;  the  largest  purchaser  in  tlie  concern  of  which  he  is  a  member.  He 
haf>  experience  not  only  in  silver,  but  in  other  miues,  afTd  therefore  he  was  thought  by 
the  directors  fitted  to  make  an  examinatioil  of  the  property.  He  may  hare  done  badly, 
too;  who  knows  f  A  gentleman  accompanied  him,  Mr.  Lawrence,  a  man  of  high  char- 
acter and  literary  attainments.  .  He  is  known  to  us  all  asjbhe  author  of  Guy  Living- 
stone. He  went  ont  oii  a  trip  tHere,  and  is  ftbout  to  write  a  book  of  the  place,  and  par- 
ticularly of  the  Emma  property,  which  the  shareholders  will  have  the  pleasure  of 
reading  iu  a  few  weeks^  time.  He  was  also  on  this»expedition,  during  the  progress  of 
which  they  met  another  gentleman,  an  Englishman,  so  Ihat  there  were  three  English- 
men, and  they  staid  there  a  h^ng  time.  It  is  true  they  Inade  but  two  reports,  and  in 
the  mean  time  they  went  to  Ban  Francisco  to  investigate  into  the  matter  connected 
with  the  transit,  the  tramway,  and  smelting,  and  when  they  returned  it  was  to  see  the 
result  of  the  new  explorations;  that  result  arouned  their  astonish  ment,  asit  aroused  mine, 
and  therefore  they  gave  us  another  report.  ^There  were  some  other  reports  that  I  heard 
which  were  more  satisfactory  to,  me,  as  a  shareholder,  than  any  other.  Immediately 
after  the  first  examination  that  Mr.  Witlyanis  made  out  there,  he  sent  back  a  dispatch 
ordering  500  shares  to  be  boughtfof  him  on  thei  market,  no  matter  what  the  price  was. 
They  were  purchased  ;  thft  is  within  my  own  knowledge.  After  the  second  examina- 
*  tion  he  sent  on  a  second  order  for  500  more,  and  they  were  purchased.  Men  don't  put 
tbeirhan^sin  their  pockets  for  £'2.5,000  unless  the^  know  what  they  are  about.  Mr.  Will- 
jrams  was  on  the  mine,  and  that  is  the  explanation.  Mr.  Lawrence  telegraphed  from  Salt 
l*ake,  to  purchase  shares  for  him.  Another  gentleman,  similarly  circumstanced,  invested 
£10,000  in  shares  at.  £30  a  8h.^re.  Jf  all  those  who  saw  the  property  were  purchasers 
of  shares  to  the  amount  of  their  means,  I  would  raUier  have  such  testimony  as  that 
than  the  reports  of  half  a  dozen  ordinary  men  as  to  nieir  value.  What  are  these  new 
exploration^,  and  what  is  the  value  of  them  ?  You  must  know  that  in  a  mine  the 
natural  qnesticm  to  be  asked  is,  have  yoi?  a  pocket,  or  a  deposit,  or  a  trne  vein  1 
1  have  not  seen  the  mine  for  nearly  a  year,  ai»d  therefore  of  these  new  explorations 
and  discoveries  I  have  no  further  knowledge  than  you  had.  I  have  tried  in  eV^ery 
way  to  obtain  it,  and  it'has  all  been  of  one  way.  When  I  purchased  the  niine,  the 
total  working  length  was  less  thdn  100  feet,  the  depth  was  less  (ban  100  feet,  except 
one  tunnel  tnat  was  driven  down  for  ex'plosing  purposes;  since  that  time  they  have 
explored  in  length  (to  show  its  extent)  for  220  feet  beyond  that,  and  in  depth  for  100 
feet,  and  now  this  tunnel  that  was  spoken  of  at  the  close  of  Professor  Silliman's  report 
opens  np  what  was  virtually  a  new  Emma  that  contains  more  ore  than  all  the  original 
Kmma  Mine.  Thei*efore  that  discovery  is  most  important,  and  I  may  explain  it  to  you. 
'Hie  speaker  did  this  by  oceans  of  a  rough  diagram  without  which  his  rejiiarks  would  be 
qnite  inexplicable  to  the  reader.)  He  continued :  This  last  exploratioh  maybe  continued 
three  or  four  hundred  feet  farther.  I  have  been,  as  I  said,  more  disappointed  than  ariy 
other  man.  I  probably  thought  less  of  the  mine  than  any  other  man  who  has  seen  it. 
These  recent  exploration^  have  demonstrated  tome,  to  a  certainty,  that  the  mine  is  a  true 
vein,  and  not  a  deposit.  They  have  worked,  of  conrse,  as  all  mines  are  iu  limestone,  btit 
they  have  gone  to  a  depth  that  has  demonstrated  it  to  be  a  trne  vein.  In  other  words, 
there  never  was  a  mine  discovered  in  the  world  that  thov  have  followed  the  vein  to  tho 
depth  they  have  followed  this,  and  to  the  extent  that  it  has  turned  out  to  be  a  pocket, 
or  a  deposit,  and  if  this  is  one,  then  It  is  an  exception  tetany  mine  ever  discovered  in 
the  world.  That  is  the  real  thing  the  shareholders  want  to  know.  What  have  you 
got  in ;  what  did  you  get  ont  ?  Have  you  bought  a  shell  or  a  genuine  mine  T  Have 
yon  merely  got  a  deposit  that  may  be  worked  out  in  six  months,  or  have  you  in  sight 
ores  that  wffl  yield  dividends  for  years  to  come  ?  These  are  the  questions  to  which 
the  directors  have  been  directing  their  attention.  They  have  continued  this  prospect- 
ing and  developing^  until  they  have  shown  and  demonstrated  to 'the  satisfaction  of 
to^aelves  that  this  is  a  regular  true  vein  that  is  likely  to  last  as  louff  as  any  man  in 
this  meeting  is  likely  to  live.  Now  the  past  history  of  this  mine  is  striking  because  it 
isdemoDBtrated  that  before  it  ^was  put  upon  the  market  every  statement  that  has 
Y^  "^^de  relative  to  that  is  true.  All  the  ores  came  to  England  consigned  to  two  houses. 
It  was  easy  to  g^  to  these  firms  and  ask  whether  they  received  the  nnmber  of  tons  of  ore, 
^d  whether  they  yielded  the  amount  named  in  the  prospectns.  The  only  other  question 
^  what  ts  its  future  ?  It  is  not  what  Hiram  Johnstone  says  in  the  circulars  h6  sends  out 
^  break  down  his  ow>n  property,  and  put  himself  to  unnecessary  expense ;  it  is  not  what 
toil  or  that  man  may  have  said,  but  the  real  questions  for  you  gentlemen  to  consider  are 
^^  past  history  and  its  future  history.  ^^But  you  havd  not  taken  ont  so  much  ore  as 
yoQ  might  have  taken  out."  Yon  must,  however,  bear  in  mind  that  they  have  had 
■^ch  snow-storms  as  were  never  known  before,  and  Lorn  the  time  this  purchase  was 
^Meand  the  mine  pnt  upon  the  market  we  have  been  delayed  in  the  transit  of  this 
?**•  "  Can  we  take  ont  the  ore  when  the  roads  are  open  f '  Last  year,  I  was  there 
JQH  iboot  this  time.  On  the  9th  of  June,  we  sent  over  the  first  ton  of  ore ;  on  the  13tb 
of  Angnit,  we  sent  over  100  tons  of  first-class  ore,  and  that  waft  tYi^  t%XA  «X  ^ViviXi^^ 
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were  sending  over  the  railway' every  day,  including  Sundayfi.  We  can  exc««d  tbat 
now,  because  the  mine  is  better  and  the  roads  are  in  a  better  condition  than  they  were 
last  year.  'There  was  not  half  the  quantity  in  sight  ready  to  be  taken  oat  last  year  at 
this  time  that  there  is  now.  I  say  the  roads  will  be  in  a  better  condition  aft«r  tb« 
snow  is  brought  away  than  they  were  last  year,  because  we  expended  a  considerable 
sum  of  money  on  them,  and  I  am  not  only  not  disappoint'ed  at  the  amount  of  ore  ire 
have  been  able  to  send  over,  but  am  astonished  that  so  much  has  been  sent  consider- 
ing the  block.  For  six  w^ks  together  no  train  went  over  that  railway.  The  passen- 
ger train  did  not  go  over,  and  how  could  we  expect  to  handle  large  masses  at  cheap 
might  when  the  railway  was  blocked  so  that  passengers  could  not  even  get  therefor 
weeks  together.  The  same  is  true  as  to  the  road.  It  is,  as  I  say,  only  remarkable  what 
we  have  done,  and  we  may  congratulate  ourselves  on  having  been  able  to  moTe  tbe 
quantity  of  ore  we  have.  We  have  derived  one  advantage  from  not  taking  oat  tbe 
quantity  we  thought  we  should,  for  we  have  kept  our  miners  at  work  exploring, and 
the  result  of  those  explorations  is  before  us.  Another  point  should  be  borne  in  mind 
by  those  who  ask  why  we  do  not  raise  more  ore  so  as  to  have  it  ready  for  transit  Wheo 
that  could  be  effected  all  the  ore  can  be  taken  out  that  can  be  hauled  by  teams;  hat  if 
there  are  600  tons  taken  out  our  store-house  will  only  hold  300  tons,  and  we  bare  no 
storage-room  for  that  purpose. 

Where  is  the  necessity  of  taking  out  ore  if  you  cannot  get  teams  to  handle  it  on 
account  of  the  state  of  the  roads  f  I  intend  to  leave  England  on  the  11th,  from  Lirer- 
pool,  and  I  congratulate  you  on  having  secured  what  I  believe  to  be  the  best  mining 
property  ever  put  upon  the  English  market,  and  if  it  had  not  been  placed  upon  tbe 
market,  and  if  the  vendors  had  known  anything  of  its  present  value,  yon  woald  not 
have  had  it  for  the  money.  I  know  a  great  deal  has  been  said  in  the  circulam  which 
have  been  issued.  One  says  we  paid  pretty  much  all  the  value  to  the  promoter,  Mr. 
Grant ;  another  says  that  Mr.  Grant  did  not  get  it,  but  Park  did,  so  we  got  it  both  waji 
One  man  says  that  the  mine  cannot  be  worth  the  money,  because  Park  bought  it  it 
some  other  time  for  less;  therefore  he  must  be  a  swindler.  One-quarter  of  that  mine 
was  once  sold  for  £20 ;  the  whole  is  now  selling  in  this  market  at  the  rate  of  £l,5OO,000- 
What  an  enormous  swindle!  Afterward  somebody  was  fool  enough  to  pay  at  tbe  rate 
of  £20,000  for  an  interest  in  it,  and  then  somebody  else  paid  £1.50,000,  and  somebody 
else  £300,000;  and,  last  of  all,  the  English  public  take  it  on  subscription  at  £1,000,000, 
and  it  is  now  selling  at  the  rate  of  £1,500,000.  You  that  began  by  taking  yoarsbans 
at  £20,  and  who  can  now  sell  them  at  £30,  ought  to  consider  yourselves  all  asawip- 
dlers!  A  shareholder  wants  to  destroy  his  own  property  by  issuing  circulars,  and  in 
them  are  made  many  statements  the  falsity  of  which  it  has  been  my  objdct  to  expose. 
I  am  going  to  leave  you  shortly,  and  after  I  am  gone  you  will  still  find  these  circalantf 
thick  as  blackberries.  I  will  just  make  one  more  allusion  to  them.  This  honest 
shareholder,  who  wants  to  destroy  his  own  property  in  order  to  save  everybody  else's, 
says  that  Mr.  Park  stated  in  the  court  ot  chancery  that  he  paid  Mr.  Albert  Grant 
£200,000  for  promoting  this  property,  and  for  his  services  in  that  respect.  Well, 
among  other  things,  they  commenced  a  black-mail  suit  against  me.  The  vice-cban* 
cellor  decided  it  was  such ;  that  that  was  tbe  object,  and  turned  the  part?  out  of  court 
with  that  reprimand.  They  had  me  there  ready  to  answer  every  question  tbe^  liked 
to  put,  but  they  only  called  my  attention  to  one  or  two  points.  One  was,  "  Did  yw 
pay  Mr.  Albert  Grant  £  100,000  ?''  I  did  not  mean  to  be  caught,  because  I  knew  wbst 
they  wanted  ;  so  I  said,  **  What  do  you  mean — for  his  services? "  ** Did  you  pay  hiw 
£100,0001"  -Yes."  ** Did  you  pay  him  £200,000!"  "Yes."  "How  long  since r 
*'  Since  last  October.  I  now  suppose  I  will  have  the  opportunity  of  explainiog-" 
The  vice-chancellor  said,  •*  Certainly."  So  I  went  on  to  say  that  I  sold  one-half  of  this 
mine  for  £400,000  in  cnsh.  That  was  my  contract.  The  parties  were  to  bring  tbe 
mine  out  at  their  own  expense,  and  I  was  to  receive  £500,000  in  fully-paid  shares,  it 
being  at  the  expense  of  the  vendors.  They  selected  Professor  Silliniau,  and  it  w» 
sold  subject  to  a  report  from  him.  These  parties  being  unable  to  comply  with  tbeir 
contract,  introduced  me  to  Mr.  Albert  Grant.  I  did  not  seek  him  ;  I  never  knew  bim- 
He  took  this  contract,  by  an  arrangement  with  them,  off  their  hands,  and  the  niioe 
was  to  be  brought  out  for  £100,000,  and  it  was  carried  but  not  by  their  paying  me 
down,  but  I  was  to  be  paid  £400,000  for  the  one-half,  and  I  was  to  receive  the  other 
in  stuck  free  from  siU  expenses  or  (tliarges.  Aft<;r  this  company  was  promoted,  and  tb© 
work  had  been  done,  and  well  done,  I  had  an  interview  with  him.  Allow  me  to  say 
that,  although  I  know  nothing  of  his  connections  with  other  concerns,  be  has  dealt 
honorably  with  me,  and  honora^bly  with  fhe  Emma  property.  I  never  knew  a  man 
more  straightforward  than  him,  but,  as  I  say,  I  know  nothing  of  him  in  other  matters. 
I  made  my  settlement  with  him  and  he  settled  with  me  fair)^'.  Mr.  Grant  called  upon 
me  and  stated  that  he  had  made  less  than  2  i)er  cent,  by  the  transaction.  I  had  oo 
knowledge  of  the  verity  of  these  figures  that  he  showed  me,  but  I  believe  them  to  be 
correct,  and  I  do  so  now.  He  asked  me  for  a  further  concession,  which  I  granted  bimr 
rbis  accounts  for  one  £100,000;  I  will  explain  to  you  the  other  £100,000.  Id  P«>* 
,  inoting  all  companies,  even  U  Uxe'^'  vk\<i  Ci^^iwiviiient  bonds,  it   is   usual,  of  coar^r 
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4)  keep  them  above  p»r,  and,  therefore,  you  bay  in  the  shares.    Mr.  Grant  bought 
n  5,000  8hareH,  and  afterward  sold  at  a  premiam  on  my  account,  and  I  paid  him 
:he  money,  £100,000,  and  afterward  these  shares  were  sold,  and  I  received  back 
ihe  money.     That  I  ^ivplained  in  conrt.     This    honest  shareholder  now  comes  in 
uid  says  that  I  stated  that  I  paid  Mr.  Grant  for  his  services  £200,000.    That  is  the 
booesty  and  integrity  of  this  sort  of  declaration.     The  directors  had  been  asked: 
'*  Did  Mr.  Park  act  in  good  faith  in  offering  8,000  shares  at  £23  per  share  for  the 
parpose  of  getting  a  quotation?^'    The  inference  wonid  be  that  I  had  done  so,  while 
that  was  not  the  true  purpose.    If  you  have  any  complaint  in  regard  to  that,  all  I  can 
•ay  is  I  will  give  you  the  £23  a  share  back,  and  with  a  great  deal  of  pleasure,  but  let 
md  assare  you  that  the  true  purpose  was  what  is  stated.    Tou  will,  as  I  have  said,  find 
theee  circulars  coming  in  floods  after  I  am  gone,  for  I  do  not  propose  to  stay  here  to  be 
catechised.    If  any  gentleman  in  this    room  has    a  sincere  desire   or  curiosity  to 
leurn  anything  in  regard  to  this  matter  and  Mil  call  upon  me  at  any  proper  time  and 
occasion,  I  will  give  him  all  the  information  he  desires,  and  withhold  nothing  from 
him.   As  I  said  to  the  barrister  who  cross-e]Lamined  me,  I  decline  to  answer  such  and 
kVLch  questions,  but  if  you  want  answers  for  yonr  own  information  I  will  tell  you 
privately ;  I  have  no  need  to  preserve  any  secrecy.'*    It  is  a  fact  that  in  promoting  this 
company  I  have  made  a  large  amount  of  money.    If  it  had  gone  the  other  way  and 
the  reports  were  unfavorable  I  might  and  no  doubt  would  have  lost  money.    It  is  your 
good  fortune  who  have  purchased  these  shares  at  £20  to  be  able  if  you  choose  to  sell 
them  at  £30;  it  will  be  the  good  fortune  of  those  who  buy  them  now  at  £30  to  be 
able,  as  I  firmly  believe,  soon  to  sell  them  at  £40.    So  far  as  the  negotiations  are  con- 
•erned  there  is  nothing  of  which  I  am  ashamed  that  the  whole  world  should  know. 
It  has  been  a  profitable  operation  for  me.    I  came  here  for  the  purpose  of  making 
money,  and  having  taken  all  the  risk  and  the  trouble  I  have  succeeded.    You  wiU 
succeed  after  me  as  you  have  done  already.    I  purchased,  myself,  last  week,  500 
•hares  at  £30.    I  had  only  sold  them  two  or  three  weeks  before  at  £23.    That  is 
the  way  I  swindled  the  shareholders  there.    I  should  be  very  glad  to  buy  more 
at  the  same  price.    I  am  going  to  America,  and  when  I  come  back  I  hope  to  find  the 
£miua  shareholders  contented  and  cheerful.    I  issued  a  circular  in  answer  to  Hiram 
Johnstone's  on  the  22d,  in«rhich  I  said  that  if  any  parties  doubted  so  much  the  value 
of  this  mine  they  could  make  the  arrangement  therein  mentioned  with  me.  *Let  these 
"beaca"  accept  the  ofier.    Some  shareholders  holding  a  few  hundred  shares  have  ac- 
cepted it,  but  I  would  advise  them  to  withdraw.    I  ^ve  a  gentleman  behind  me  who 
villmake  that  disposition  of  them  shonld  they  not  be  withdrawn,  but  that  is  my 
advice  to  them.    They  would  be  very  foolish  to  accept  a  proposition  of  the  kind,  but 
if  there  are  any  ''  bears''  who  do  not  believe  in  the  mine,  who  want  to  give  me  these 
calls,  I  should  like  to  have  them,  and  I  will  take  them  also  from  the  shareholders  if 
they  want  to  give  them. 

The  Chairman.  We  receive  regular  telegrams  from  the  mine,  and  we  got  one  this 
^eek, which  is  as  follow^:  ** Shipped  since  last  telegram  180  tons;"  this  means  the 
amount  sent  away  on  the  railway.  "  Raised  130  tons  first-class  ore  this  week  ;  raised 
M  tons  second-class  ore  this  week;  620  tons  first-class  ore  lying  at  the  mine ;  100  tons 
*t  the  railway  depot ;  mine  in  good  working  order." 
A  Sharkholder.  When  are  we  likely  to  get  a  qaotation  on  the  stock-exchange  T 
The  Chairman.  Onr  papers  have  been  be^re  the  stock-exchange  committee  for  three 
^^ks.  We  understand  a  great  many  other  companies  are  in  the  same  position.  The 
•tock-exchange  seem  to  have  so  much  work  before  them,  that  they  cannot  overtake  it 
lor  some  time.  We  have  not  the  slightest  reason  to  doubt  that  the  quotation  will  be 
given,  bot  we  cannot  force  them  to  do  their  work  any  quicker  than  they  are  disposed 
to  do  it. 

The  Shareholder.  Have  you  complied  with  the  rules  of  the  stock-exchange  that 
^ijj^warrant  you  in  receiving  that  quotation  f 
The  Chairman.  Entirely. 

Mr.  William  Pare.  Can  you  give  us  any  information  with  regard  to  the  adjourn- 

Bent! 

The  Chairman.  I  would  almost  require  to  hear  from  Mr.  Willyams  first.  I  should 
Dot  like  the  shareholders  to  have  another  disappointment.  If  you  will  consent  to  the 
Mjoarnment  without  naming  a  day,  I  will  give  you  notice  as  soon  as  possible ;  I 
•hould  think  it  would  be  in  about  a  fortnight. 

^Sharkholder.  I  should  like  to  ask  Mr.  Park  one  question.  Did  he  sell  any  shares 
eo  the  general  market  before  he  put  the  8,000  shares  in  the  hands  of  the  directors 
ro  8eU  at  £23  a  share  ? 

Mr.  Park.  I  sold  a  few,  but  not  on  the  market,  and  I  should  not  have  offered  these 

H23  but  for  the  understanding  with  the  directors  that  I  was  under  an  implied  pledge 
^'S^^  effect.    I  gave  the  8,500  snares  in  accordance  with  that  understanding. 

^he Shareholder.  How  many  iu  addition! 

'I^f-PARK.  A  very  few  were  sold  at  that  time,  and  only  to  particular  friends. 
^Shareholder.  Would  it  be  convenient  to  the  board  to  put  down ftovxife\»\v\tL^\^^ 

•Monthly  account  of  what  has  been  done  f 
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The  Chairman.  We  give  yon  a  monthly  statement,  and  we  think  that  is  sniBde&t 
to  enable  you  to  form  a  pretty  good  idea  of  what  is  going  on,  and  if  any  i9litrefaol4» 
wishes  to  come  and  see  our  books  and  get  every  information  he  wants  he  may  doM  bj 
applying  at  the  offices.  We  could  not  give  a  monthly  cash  statement,  nor  did  I  erer 
hear  of  any  company  doing  so. 

Mr.  Park.  As  Mr.  Park  has  announced  that  he  hod  to  leave  for  America,  I  thtitk  I 
shonld  .state  that,  having  listened  to  him  on  this  and  the  other  occasion  very  atten- 
tively, and  having  attended  many  meetings  of  this  character  and  heard  8tat«mMto 
that  have  been  made,  I  must  say  I  do  not  remember  ever  in  my  life  having  betid  % 
more  explicit  or  candid  or  straightforward  statement  made  by  a  director  wbo  wis 
under  what  may  be  designated  as  a  heavy  cloud  than  that  which  he  has  made.  He 
has  presented  himself  here  like  a  man  on  two  occasions,  snbject«<l  himself  to  all  sorts 
of  cross-examination,  and  not  only  that,  .but  he  stood  on  the  floor  of  the  coart  of  cbaa- 
eery  and  did  the  same  thing,  and  as  Englishmen  I  think  w^  are  bound,  before  be  learet 
this  country,  to  express  an  opinion  of  his  character,  and  withont  any  hesitation.  Tber^ 
fore  I  have  great  pleasure  in  moving  that  the  thanks  of  the  shareholders  be  presented 
to  Mr.  Park  for  his  very  clear  and  explicit  statement  of  this  day. 

Mr.  Lewis  Bernard.  I  beg  to  second  the  motion. 

A  SiiARKHOLDER.  A  word  m  regard  to  Professor  Silliman.  I  hope  it  will  nererga 
forth  to  America  that  that  name  has  been  mentioned  in  a  company  of  Englishmen  in 
the  way  it  has  been. 

A  Shareholder.  I  think  it  is  a  very  great  pity  we  cannot  keep  Mr.  Park  amoo^ 
us.  I  am  sure  that  shareholders  as  they  bear  him  speak  must  feel  the  value  of  their 
shares  increasing  in  their  pockets. 

The  Chairman.  I  hope  that  if  it  does  go  forth  to  the  world  that  Professor  Sillimn's 
name  has  been  mentioned  in  the  way  it  has,  it  will  be  remembered  that  the  words 
came  from  an  American,  one  of  his  own  countrymen,  and  not  from  an  EoglishmaD. 

The  vote  of  thanks  to  Mr.  Park  was  then  carried  by  acclamation. 

A  Shakeholdbr.  I  have  known  Professor  Silliman  for  twenty  years,  aod  hire 
corresponded  with  him  on  scientific  matters  since  the  year  1850,  and  1  know  thatbeii 
a  man  of  the  highest  reputation  in  America.  In  fact  he  occupies  the  same  position  tbere 
as  Sir  Roderick  Murchison,  Dr.  Ramsay,  and  others  occut>y  here,  with  this  addition, 
that  he  is  a  practical  man,  while  the  others  are  scientific  and  theoretical. 

Mr.  Park.  I  return  the  shareholders  at  this  meeting  my  thanks  for  the  handwDe 
way  in  which  they  have  treated  me,  not  only  at  our  meetings  but  elsewhere.  There 
have  been  a  few  who  have  issued  circulars,  but  they  have  only  been  a  little  knot. 
Their  number  has  not  been  large,  and  they  have  damaged  themselves  more  than  ^ 
as  I  guess  they  will  find  out. 

Mr.  Claveriug  moved,  and  another  seconded,  a  cordial  vote  of  thanks  to  the  ebai^ 
man,  which  was  carried  unanimously. 

The  Chairman.  I  am  sure  your  directors,  with  myself,  feel  very  much  obliged  toyoa 
for  your  vote  of  confideuce,  which  we  shall  endeavor  to  merit  more,  if  possible,  in  the 
future  than  in  the  past. 

The  meeting  then  closed. 

GEO.  ANDERSON, 

The  chairman  having  answered  the  questions  put  by  various  shareholders,  sod  ex* ' 
plained  the  position  of  the  company,  as  appears  from  the  foregoing  extract  fromtbi 
Mining  World,  and  which  is  believed  to  be  a  correct  report.  Mr.  Clavering  moved,  vi» 
another  shareholder  seconded,  a  vote  of  thanks  to  the  chairman  and  directors,  whini 
was  carried  unanimously.  The  meeting  was  then  adjonrned  until  a  future  day  c«a^ 
nient  to  Mr.  Willyaros. 

GEORGE  ANDERSON' 


Exhibit  C. 

Emma  Silver-Mining  Company,  (Limited,) 
Victoria  Buildings,  Queen  Victoria  Strket,  E.  C, 

London,  September  %W^ 

The  directors,  in  sending  out  warrants  for  the  tenth  interim  monthly  dividend,  h^^^ 
pleasure  in  congratulating  the  shareholdep  on  a  decided  improvemeot  in  the  ya»^ 
and  prospects  of  the  mine. 

The  ore-aocount  atands  as  follows : 

Stated  in  last  circular ^Jj 

Raised  since*" '^ 


*  The  telegram  does  not  lay  M  tXAft  Vuc\>i<i«%  x\i«st;:A  \ia^%T«A^'9^^x^xsk>^«kl^c^\»MTu«ii«l  C^tfl^' 
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Tods 

F^warded  to  New  York  sinee  last  cironlar 520 

Sold  at  mine*.... 230 

Sbipped  from  New  York  : 

Per  China 30 

Per  Algeria 190 

At  railway  dep6t ^ 240 

At  the  mine » , 220 

The  following  telegrams  have  been  received,  but  have  not  been  published,  as  they 
would  not  have  been  altogether  intelligible  without  explanations : 

August  23,  1872. 
To  Emma  Mink,  London  : 

Twenty-second,  letter  third  received.  See  my  letter  fifth  instant.  Not  able  to  get 
at  oar  rich  ore  yet ;  raising  fifty  tons  daily  from  new  explorations  ;  oan  soon  increase 
to  hundred  tons,  bat  it  only  samples  fifty  per  cent,  lead  and  seventy  ounces  silver. 
Keliable  experts  estimate  sufficient  quantity  of  this  class  of  ore  in  one  portion  of  mine 
aioDe  to  pay  dividend  two  years,  and  estimate  value  of  mine  at  two  million  pounds. 
It  18  a  serious  mistake  to  ship  this  grade  of  ore ;  it  will  not  give  you  satisfaction,  and 
on  present  yield  of  mine  we  can  make  one  thousand  dollars  per  day  more  by  selling 
here  than  by  shipping,  and  can  get  money  to  you  in  one-third  the  time.  Have  sold 
llliooisore  here  for  seventy-four  dollars  (gold)  per  ton  of  two  thousand  pounds.  It 
anayed  sixty-seven  ounces  and  forty-eight  per  cent.  lead.  This  is  more  than  same  or& 
irould  net  by  mill  process  if  worked  up  to  ninety  per  cent.,  hence  it  is  better  than  same 
grade  of  free-milling  ore.  Quantity  almost  inexbanstible.  Can  pro<luce  seventy-five 
tons  daily  at  small  expense  without  straining  mine.  If  unwilling  to  leave  medis- 
cretioD  in  dealing  with  these  ores,  I  can't  be  held  responsible  for  what  I  consider  sach 
great  mismanagement.    Answer. 

HU88EY. 

AufJUST  23,  1872. 
To  Emma  Mixe,  London: 

Joat  arrived  ;  go  to  mine  to  morrow.  Fully  agree  with  Hnssey  in  selling  low-grade 
OKson  the  spot,  and  strongly  advise  it ;  saving  of  over  four  pounds  per  ton. 

STANLEY. 

August  25, 1872, 
To  Emma  Mink,  London: 

Twenty-fourth.  Found  water  below  eighth  floor,  and  decreasing ;  examined  new 
fxi\lorations.  Amount  of  ore  exposed  immense  ;  averages  eighty  ounces.  New  shaft 
in  fall  work;  tunnel  circumnavigating  cave  oh  track-floor  completed  ;  rail  laid  ready 
for  delivering  first-class  ore  in  seven  days;  all  working  most  zealously.  Canon  road 
venrbad  ;  large  force  repairing  by  subscription.  By  comparing  with  Liverpool  prices,, 
nod  we  can  save  thirty  dollars  gold  on  first-class  ore  by  selling  here ;  strongly  advise  it. 

STANLEY. 

The  qnantity  sent  away  from  the  mine  has  not  been  so  large  as  the  extensive  pro- 
<lQetion  (now  reaching  nearly  fifty  tons  a  day)won1d  seem  to  warrant ;  but«  as  will  be 
"^Q  from  the  letters  and  telegrams  now  published,  that  is  owing,  in  part,  to  the  first- 
^^  ore  in  the  npper  levels  now  working  being  of  a  lower  standard  than  that  of  the 
^^^wer  levds,  and  in  part  to  a  new  feature  in  the  development  of  the  mining  industry 
^' Utah,  by  which  a  market  has  been  opened  up  on  the  spot  for  such  ore  at  prices  that 
^ill  realize  a  considerably  better  result  than  was  possible  under  the  high  cost  of  trans- 
^  to  Liverpool.  The  directors  were  unable  to  sanction  this  change  until  they  were 
jti  poasession  of  full  details ;  but  they  have  now  sanctioned  it,  as  they  are  of  opinion 
^t  it  not  only  gives  them  a  better  market  for  medium  ore,  but  that  it  opens  up  to 
^*^the  prospect  of  realizing  the  large  accumulations  of  second-class  ore. 

Tbs  directors  think  it  only  fair  to  Mr.  Hnssey  to  publish  his  explanation  of  the 
l^iaoiia  why  they  were  kept  without  information  during  the  critical  period  of  the 
i^Qidation.  His  instructions  were,  as  he  states,  to  consult  General  Baxter  in  oases 
^'^ergency,  as  being  nearer  than  the  London  board  ;  but  he  bad  also  instructions 
J^ths  same  date  (16th  December,  1871)  to  telegraph  at  once  to  the  board,  if  any- 
^Hjlf  Qooaoal  occurred  at  the  mine.  He  followed  the  first  part  of  these  instructions, 
pt  overlooked  the  second  ;  certainly  from  no  want  of  zeal  for  the  company's  welfare. 
'^  is  also  true  tbaft  lie  cabled  for  leave  to  employ,  at  a  large  salary,  a  firm  of  solicitors 
^M  afterward  became  lawyers  to  the  enemy ;  but  he  had  unfortunately  never  stated 
^M  aoy  one  was  giving  trouble,  nor  had  he  given  any  reason  to  justify  the  directors 

*  Tbe  telegram  does  not  uy  if  tbia  iaoladeff  the  350  tons  received  from  the  UUnoV^  *Yvixmc\  ^qtsv^vcx^  . 
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in  ina1(ing  snch  appointmeut  at  such  oxpeDse.  The  directors  are  satisfied  that  dnrioK 
the  difficulties  the  absence  of  information  waa  the  only  ground  of  complaiDt,  and 
everything  that  could  be  done  on  the  spot  was  done  with  great  skill  and  jadgmeot, 
both  by  Messrs.  Park,  Hassey,  and  Stewart  and  by  Mr.  Silas  Williams  and  the  staff  at 
the  mine. 

Extracts  from  some  other  letters  follow  which  the  directors  think  will  prove  of 
interest  to  the  shareholders. 

The  directors  have  pleasure  in  intimating  that  Sir  Charles  Wingfield,  K.  C.  S.  L,  C. 
B.,  M.  P.,  has  joined  the  board.    The  chairman  sailed  for  New  York  on  Saturday. 
By  order : 

W.  H.  TOOKE, 

.Secrrtarf. 


Office  of  tiik  Emma  Silver-Mixing  Company.  (Limited,) 

i^U  Lake  City,  Utah,  Juty  27, 1872. 

My  Dear  Sir  :  Your  esteemed  favor  of  15th  June  came  to  hand  jnst  in  the  midst  of  oor 
Aght  with  the  Illinois  Tunnel  Company,  at  a  time  when  my  entire  time  and  atteDtioD 
was  taken  up  day  and  night  by  that  matter,  so  I  delayed  answering  yon  until  I  could 
get  that  loaa  off  my  mind;  and  although  the  injunction  was  issued  son^e  days  aioee, 
there  has  been  so  much  to  do  to  get  possession  and  get  nnder  full  headway  a^n,  tbat 
my  time  has  been  fully  occupied  attending  to  |it  up  to  this  dat«. 

I  presume  Mr.  Park  has  written  you  fully,  and  we  have  all  cabled  yon  concerniog 
the  suit  and  the  result  of  it,  and  what  a  decided  and  complete  victory  we  gained.  It 
has  been  a  sonrce  of  the  greatest  anxiety  to  me,  and  it  gives  me  the  greatest  pleasoTc, 
I  assnre  you,  to  say  that  the  result  was  all  we  could  possibly  wish,  our  title  and  the 
United  Stateis  patent  bein^  fully  sustained.  The  papers  containing  the  judge's  de* 
cision,  the  final  order  pntting  us  in  possession,  d^c.,  having  all  been  dnl^  forwarded 
to  you,  I  can  give  yon  no  forthernews  on  that  point,  and  willpass  on  to  a  direct  answer 
to  your  letter,  after  saying  that  things  at  the  mine  are  being  crowded  rapidly,  that  the 
amonnt  of  ore  in  sight  in  the  new  explorations  is  simply  immense,  and  that  the  mioe 
never  promised  at  any  time  as  well  as  it  does  now. 

I  regret  exceedinglv  that  you  had  to  find  fault  with  our  course  here.  In  all  important 
matters  concerning  the  mine  and  its  management,  I  have  always  heretofore  heta  n- 
ferred  to  Park  and  Baxter.  This  Illinois  Tunnel  Company  have  been  annoying  us  for 
some  months  past  by  breaking  into  our  works  from  their  tnnnel,  and  endeavoring  to 
get  possession,  (but  all  the  time  claiming  they  wanted  no  trouble  with  ns,)  until  both 
Mr.  Williams  and  myself  were  thoroughly  tired  of  their  continued  annoyance.  We 
were  at  a  large  expense  keeping  men  guarding  onr  property  from  them,  and  jt  wai 
apparent  to  us  here  that  the  matter  would  continue  to  annoy  us  until  it  was  litisated, 
and  they  restrained  by  an  injunction  from  further  molesting  ns.  Of  all  this  I  liad 
written  General  Baxter  fully,  and  had  cabled  the  company,  urging  them  to  employ  an 
attorney  here  to  aid  ns  in  the  matter  at  once.  The  company  did  not  see  fit  to  employ 
counsel,  but  finally  cabled  me.  The  matter  was  referred  to  Mr.  Park.  Both  Mr. 
Williams  and  myself  supposed  Mr.  Park  would  visit  us  soon  after  his  arrival  in  New 
York  and  arrange  these  matters,  but  instead  of  coming  out,  he  wrote  he  would  not  be 
here  until  fall.  The  water  was  coming  in  on  us,  something  we  had  never  had  before, 
the  timbers  in  the  mine  beginning  to  give  way,  in  spite  of  all  the  strengtheninj^  aod 
supporting  Mr.  Williams's  crew  could  do,  and  the  annoyance  from  the  tunnel  people 
was  unceasing.  Jnst  at  this  time  the  timbers  gave  way  and  the  mine  caved  in,  whieb 
seemed  to  us  the  finishing  stroke  to  our  troubles. 

My  telegrams  to  yon  about  attorneys  being  either  entirely  ignored  or  referred  to  Mr. 
Park,  and  my  letter  of  instructions  telling  me  in  all  important  matters  to  consult  with 
Messrs.  Park  and  Baxter,  Mr.  Williams  and  I  concluded  that  I  (|hould  go  to  New  YotIl 
at  once,  lay  our  situations  fully  before  Mr.  Park  and  get  instructions  from  him. 

We  could  not  cable  you  anything  definite ;  it  wais  impossible  for  Mr.  Williams  to 
ascertain  damages.  We  did  not  wish  to  needlessly 'alarm  you,  and  concluded  toeay 
nothing  to  any  one  about  what  had  happened  until  I  should  reach  New  York.  By  that 
time  I  hoped  to  have  information,  by  wire  from  Mr.  Williams,  as  to  extent  of  damagee> 
and  then,  with  Mr.  Park's  assistance  and  advice,  be  enabled  to  cable  you  to  some  po^ 
pose  and  give  you  some  defiuite  information.  Of  course,  had  we  known  that  the  mat-- 
ter  would  have  been  so  magnified  by  outside  parties,  we  should  have  done  differently < 
but  it  was  impossible  for  us  to  see  this,  I  am  sorry  to  say,  and  as  we  looked  at  it  H 
seemed  best  for  me  to  go  to  New  York,  us  I  did.  All  your  cables  to  me  were  repeated 
to  me  in  New  York  and  promptly  answered  by  me  there,  but  in  cabling  you  I  coald 
give  you  almost  no  definite  information,  because  we  could  get  none  oarselves.  It  was 
easy  enough  for  Almy  &  Dalton  to  make  up  cables,  putting  the  thing  in  anjabape 
they  chose,  as  it  was  a  matter  of  entire  indifterence  how  far  they  missed  the  tratbt  i* 
long  as  they  made  matter  look,  bskdl^  enough ;  neither  of  them  ^ere  within  thirty 
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les  of  the  mine,  and  gaessed  at  all  the  iDformation  they  got.  ^nd  though,  in  all  this 
le,  Mr.  Williams  with  his  force  of  men  had  been  doing  bis  best  to  efteot  an  entrance 
the  mine  throagh  the  debris,  and  ascertain,  as  nearly  as  possible,  the  extent  of  dam- 
9  done  and  the  situation  inside,  bv  the  time  he  got  through  to  the  nncaved  portion 
the  mine  the  Illinois  Tunnel  people  bad  been  in  quiet  possession  there  for  over  a  week, 
1  had  us  barricaded  out  of  that  portion  of  the  works.    So  they  realty  had  this  iv/or- 
lioji  a  week  in  advance  of  us,  although  we  were  on  the  ground  all  the  time ;  but  the 
'ormgtion  was  cabled  yon  promptly  as  soon  as  I  had  it.    As  our  men  were  driven  out 
an  armed  force,  our  facilities  for  getting  information  were  limited  until  the  court 
<  OS  in  again.     Had  I  cabled  ^ou  every  day  after  my  arrival  in  New  York  I  could 
ve  given  you  no  more  information  than  I  did,  which  was  all  I  had  or  could  get.    Of 
is  I  wrote  you  fully  from  New  York.    We  certainly  did  not  consider  we  were  '*  hot- 
n^  op  any  bad  news.''    I  note  your  requests  carefully,  and  trust  I  understand  your 
isbes,  and  hope  for  the  future  I  will  be  enabled  to  entirely  meet  your  views. 
All  these  matters  have  been  fully  canvassed  by  Colonel  Stanley  and  myself,  and,  on 
I  return,  he  will  be  able  to  post  yoa  fuUy. 
Very  respectfully, 

^  W.  HUSSKY. 

Gbo.  Anderson,  Esq.,  M.  P.,  London. 


North  Bennington,  Vt.,  July  -24, 1872. 

Dear  Sir:  I  returned  this  morning  from  Salt  Lake,  and  take  the  tir^t  opportunity 
)  gi?e  yun  an  account  of  the  affairs  ot  our  company. 

1  left  New  York  four  weeks  ago,  and  up  to  the  time  I  left  I  could  learn  but  little  as 
>  the  extent  of  the  damage  to  the  mine  from  water  and  the  cave,  and  on  ray  arrival 
itn  found  no  one  could,  or  did,  know  what  the  damage  really  wats,  as  the  mine  was 
)  filled  with  water  that  it  could  not  be  entered  until  about  the  time  I  left  New  York. 
Before  I  left  New  York  I  had  heard  that  the  Illinofs  Tunnel  Company  had  taken 
OMeiMion  of  a  large  portion  of  the  mine,  and  were  holding  it  by  force.  We  employed 
Qdge  Poland  (one  of  the  first  lawyers  in  the  country)  to  go  out  with  us;  Senator 
tewart  and  Colonel  Stanley  went  out  also. 

Ou  oar  arrival  at  Salt  Lake  we  found  our  local  attorneys  (Hemstead  Sc  Kirkpatrick) 
id  already  prepared  the  papers  to  take  proceedings  against  the  Illinois  Company, 
^e  arrived  on  Monday  evening,  and  Tuesday  morning  we  procured  from  the  chief- 
utice  of  the  Territory  an  order  on  defendants  to  show  cause  on  Friday  why  an  in- 
unction should  not  be  granted.  On  Friday  the  defendants  appeared  and  asked  for 
ime  to  prepare  their  defense,  and  on  their  stipulating  that  they  would  not  work  the 
nine  or  remove  any  ore,  they  were  given  until  the  following  Thursday,  (six  days.)  Ou 
By  motion,  tbe  chancellor  agreed  to  visit  the  mine  on  the  following  Monday,  in  com- 
Miny  with  the  parties'  counsel  and  the  witnesses.  On  Monday  we  all  visited  and  ex- 
^ined  tbe  mine  and  the  defendants'  tunnel.  On  Thursday  we  commenced  the  hear- 
og.  and  concluded  it  on  Friday  evening,  and  on  the  following  Tuesday  the  chancellor 
fudered  bis  judgment,  and  on  Wednesday  the  injunction  was  signed.  The  opinion 
"id  the  iiijnuctiou  wore  printed,  and  copies  sent  you. 
Tlnre  were  but  two  questions : 

1.  Did  our  patent  convey  to  us  2,400  feet  on  the  vein  wherever  it  might  run,  or  were  we 
i*>ufint<d  to  the  vein  on  the  surface-survey  f 

2.  If  we  owned  2,400  feet  on  the  vein,  were  the  defendants  on  the  veip  ? 

Ah  to  the  first  question,  there  never  was  any  doubt.  The  act  of  Congress  provided  for 
P>Qtiug  go  many  feet  on  the  vein,  with  all  dips,  angles,  and  variations,  although  it  might 
f*^""  the  land  adjoining.    The  patent  follows  the  wording  of  the  act  of  Congress. 

Before  the  act  of  Congress  was  passed,  under  the  mining-laws,  a  party  owned  the 
f«»,  even  though  he  made  a  wrong  description  of  the  surface-ground,  and  Congress 
I'N  tbe  words  of  the  mining-laws,  and  added  to  them  (to  make  it  certain  what  was 
'^tended)  the  words,  "  although  it  enters  the  lauds  adjoining,  which  shall  be  sold 
»%ct  to  this  condition." 

,  Onr  title  is  peffect  to  2,400  feel  on  the  vein,  wherever  it  may  run  to,  and  no  court  will  be 
^*d  in  this  country  that  will  hold  othenvise. 

Ou  the  second  question  there  was  a  conflict  of  evidence,  but  there  was  no  doubt  as  to 
^^  foci.  That  the  defendants  were  on  the  vein  patented  to  us  is  as  certain  as  that 
«^re  is  a  street  from  your  office  to  the  Bank  of  England. 

There  are  no  less  than  six  drifts  connecting  our  old  workings  with  that  part  of  the 
ioe  in  possession  of  the  defendants.  Three  of  these  drifts — fourth,  sixth,  and 
Kbtb  tioors  below— were  under  water  when  we  visited  the  mine,  but  were  run  the 
Dole  distance  in  ore  until  they  were  under  the  works  of  defendants. 
Thfi  first  floor  and  tbe  fourth  and  seventh  floors  above  were  open,  and  we  went 
rough  them.    Tj^ey  all  showed  a  perfect  vein-connection.     U  \a  lt\i«a  \\i?>X  Q\i  ^ut^^ 
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fonrth  and  seventh  floors  above,  there  is,  near  the  old  workings,  20  or  30  feel  of  tike 
vein  partially  filled  with  barren  material,  such  as  is  seen  in  different  parts  of  the 
mine,  bnt  there  was  in  this  more  or  less  ore  all  the  way.  It  is  not  neeessary  foroi to 
follow  the  vein  in  more  than  one  place,  and  it  is  not  necessary  that  the  vein  should 
be  filled  with  ore.  No  matter  if  there  is  no  ore,  if  there  is  a  vein ;  bnt  we  have  lix 
connections,  and  all  of  them  show  ore  all  the  way. 

After  the  defendants  had  served  us  with  their  affidavits,  and  I  saw  they  bad 
testified  that  there  was  no  ore-conneotlon  on  the  fourth  and  seventh  floors  for'sbore 
*iO  or  30  feet,  I  telegraphed  Mr.  Williams  to  mark  off  that  portion  of  the  drifl  they 
claimed  to  be  barren  rock  into  spaces  of  two  feet  each,  and  take  a  sample  of  orefioa 
each  space,  and  have  it  assayed,  and  bring  the  proof. 

I  knew  I  was  safe  in  this  test,  as  I  had  seen  the  ore  all  the  way,  and  pointed  it  o«t 
to  the  chancellor.  Mr.  Williams  made  the  tost  as  I  directed,  and  the  result  was  that 
he  found  ore  all  the  way,  the  lowest  assay  being  |75  per  ton,  and  the  average  |151  per 
ton  in  silver. 

The  defendants'  witnesses  testified  to  what  they  knew  was  false,  and  we  eoild 
prove  it  by  as  many  persous  as  would  examine  the  mine;  it  does  not  require  an  expert 

The  defendants'  wituesst^s  did  not  pretend  that  there  was  no  Jire-counection  on  \ht 
first  floor,  bnt  entirely  ignored  that  floor,  or  did  not  seem  to  remember  it. 

I  wish  to  say  to  you  that  our  title  to  the  mine  in  possession  of  the  defendantA  (dot 
in  onr  possessiou)  is  just  as  perfect  as  auy  person  iu  England  has  to  any  property,  t*i 
it  trill  alipays  be  so  decided. 

The  defendants  know  they  have  no  title,  but  thought  we  would  buy  them  off  at  t 
large  figure,  considering  the  great  value  of  the  property ;  and  as  soon  as  I  arrived  at 
Salt  Lake  they  approached  me,  and  every  day  used  their  best  endeavors  to  niske  a 
sale.  They  first  asked  $750,000,  (£150,000,)  then  £100,000,  then  £50,000,  and  then 
£25,000,  and  I  have  no  doubt  at  the  end  would  have  taken  £5,000.  I  answered  then 
every  time  that  we  would  not  pay  oue  dollar.  We  owned  the  mine,  and  did  not  intend 
to  purchase  it  a  second  time  at  auy  price.  We  would  not  compromise  or  submit  to 
blackmail. 

I  am  satisfied  the  course  I  pursued  was  the  correct  one,  and  that  this  will  be  tbelait 
attempt  to  interfere  with  us.  We  have  commenced  a  suit  to  recover  damages  thede 
fendants  have  occasioned  us  by  taking  possession  of  the  mine,  and  we  shall  recorer 
all  we  can  prove.  We  have  prosecut'Cd,  criminally,  for  the  assault  comojitted  upon 
our  Iforeman,  Mr.  Pascoe,  and  will  bring  a  snit  for  him  for  private  damages.  I  shall 
attend  to  all  these  cases  myself,  and  be  certain  the  cases  are  properly  atteuded  to. 

I  am  particularly  anxious  that  no  shareholder  shall  havn  fear  as  to  title  to  the  whole 
2,400  feet  of  vein  %ckerever  it  runs,  or  that  we  owu  the  large  body  of  ore  the  Uliooa 
Tunnel  had  taken  possession  of. 

Aft«r  we  had  obtained  our  injunction,  the  defendants  wanted  to  sell  me  the  Illioois 
Tunnel  at  its  cost,  and  they  would  convey  all  their  rights.  I  consulted  Mr.  WillianH 
and  Pascoe,  and  became  satisfied  the  tuuuel  was  worth  but  little  to  us,  aud  declined 
to  pnrchase. , 

We  might  nse  the  tunnel  to  take  out  ore  temporarily,  but  after  we  get  the  conoectioos 
open  below  where  it  has  caved  in,  it  would  be  of  no  use  to  us  whatever.  The  Ciocin- 
nati  and  Magnet  and  Monitor  Mines,  claimed  by  defendants,  are  worth  nothing  onlest 
they  should  prove  to  be  on  our  vein,  and  if  they  are  we  own  them  already. 

The  Illinois  party  had  taken  out  and  sacked  150  to  200  tons  ore,  but  had  not  removed 
any.  If  they  do  not  give  this  ore  up,  we  shall  take  it  by  replevin.  I  gave  Mr.  Hoasej 
full  instructions,  and  had  the  papers  prepared  for  a  replevin  if  it  became  necessary. 

On  my  way  home  I  received  telegram  from  Hussey  saying  it  was  rumored  in  England 
that  the  Illinois  party  had  appealed. 

No  appeal  can  be  taken  from  the  order  of  injunction.    But  after  we  have  recovered 

'  judgment  in  our  suit  at  law,  (which  is  to  be  tried  before  Judge  McKean,)  the  defend- 

ants  may  appeal  to  the  supreme  court  of  the  Territory,  and  afterward  an  appeal  can 


take  a  great  interest  in  the  case,  as  they  know  if  we  canuot  uold  this  property  do 
one  has  a  title  to  anything.  I  could  have  raised  volunteers  enough  in  Salt  Lake  10 
have  taken  forcible  possession  of  the  mine  if  I  had  deemed  it  best. 

Colonel  Stanley  was  present  at  the  hearing,  and  can  give  you  every  further  informa- 
tion. J 

As  to  the  mine,  I  can  say  that  it  never  appeared  as  well  as  now,  and  woiie  i 
expected  to  see  a  very  large  boily  of  ore  in  sight,  it  went  vastly  beyond  my  expecta- 
tions; and  no  one  can  be  found  who  has  visitid  the  mine,  friend  or  enemy,  bntwm 
say  the  same.  No  representations  that  have  been  made*  nor  auy  report,  bat  ^'^^ 
short  of  the  truth.  If  every  •shareholder  could  see  the  mine,  the  shares  would  w 
selling  at  £75  or  £  100  instead  of  £20. 

Professor  Hayden,  Umted  StAt«%  ^<6olo^ist,  in  the  employ  of  .the  Ooyenifiw 
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u(ed  that  j^rt  of  the  wine  in  possession  of  the  lUinois  party  jast  before  mj  arrival 

Salt  Lake,  and  pronounced  the  ore  practically  iuexhaustible,  and  the  mine  the 
wt  valoable  one  in  the  world. 

Id  the  new  explorations  we  have  a  vein  over  20  fbet  thick  at  points,  and  at  points 
ach  more  than  that,  and  it  is  now  in  depth  over  250  feet  from  the  top  to  the  bottom , 
I  the  way  in  ore  increasing  in  quality  as  it  goes  down,  and  better  at  the  bottom 
an  at  any  point  above,  and  no  sign  of  giving  out  vertically  or  laterally. 
YoQ  will  have  a  plan  of  the  mine  sent  you  from  Salt  Lake,  (copy  of  one  we  used  on 
le  hearing  before  the  chancellor,)  which  will  give  you  some  idea  of  the  exteuf  of  the 
serves  in  sight;  but  no  one  can  tell  what  future  explorations  may  show. 
The  damage  to  the  mine  from  water  and  the  cave  is  very  slight,  except  as  it  delays 
le  production  of  ore ;  £2,000  will  repair  the  damage,  and  a  portion  of  that  is  ior 
tacbinery  which  will  be  of  use  in  the  future  working  of  the  mine.  But  little  ore  will 
e  wasted  or  lost  by  the  cave,  and  in  a  few  weeks  the  mine  may  produce  100  tons  of 
re  daily. 

Wlieu  I  left,  Mr.  Williams  thought  he  would  have  the  water  out  in  a  week,  when  he 
rouid  be  able  to  take  some  ore  from  the  lower  workings.  Before  the  water  came  in 
be  air  had  become  foul,  so  that  workmen  conld  not  work  in  the  bottom,  and  Mr. 
^'illiams  ran  a  drift  to  connect  with  the  old  shaft  to  give  ventilation,  and  had  the 
Irift  tbrongh  the  day  before  the  water  came  in. 

On  account  of  the  cave,  new  shafts  for  raiding  ore  and  new  drifts  to  the  ore  have  to 
M  opened,  which  will  take  time,  but  each  week  the  quantity  produced  will  increase. 

Mr.  Hussey  has  had  a  large  amount  of  timber  cut  for  the  mine,  and  says  he  will  have 
^afficient  this  fall  to  last  for  two  years.  They  peel  the  logs  and  allow  them  to  seuson,  and 
they  are  better  than  green,  and  more  easily  handled. 

Mr.  Williams  has  purchased  some  hoisting- works,  which  will  soon  be  put  up,  and 
they  can  then  increase  the  amonnt  of  ore  from  the  shaft  inside  the  mine.  He  will  put 
Qpa  whim  from  the  new  shaft,  (up  the  hill  from  old  opening,)  and  hoist  ore  from  there 
until  the  works  are  complete  below. 

The  road  to  the  mine  is  in  bad  condition,  which  nmkes  it  necessary  to  pay  $10  per 
ton  for  hauling.    , 

Ihave  not  written  before  since  I  weut'to  Suit  Lake. 
Very  truly,  yours, 

T.  \V.  PARK. 

(im.  Andekson,  Esq.,  M.  P.,  Chainnauj  t^c. 


Office  ok  the  Emma  Silvkk  Mixing  Company,  Limited, 

Salt  Lake  City,  U.  T.,  Augntft  5, 1872. 

DkauSir  :  I  cabled  yon  on  2d  instant  that  we  conld  save  $15  per  ton  now  by  selling  our 
ore  here.  Capitalists  in  Chicago  and  San  Francisco  have  been  building  smelters  and  are 
short  of  ore.  To  get.  something  to  run  on,  they  are  offering  prices  away  above  what 
We  can  possibly  get  by  shipping  to  London,  and  it  would  save  the  company  from  $15 
to|25  per  ton,  saying  nothing  about  waste,  to  sell  here;  we  are  now  shipping,  say,  40 
tons  daily,  which  would  make  a  daily  saving  to  the  company  of,  say  $600  to  $800.  This  is 
'loitean  item,  and  I  regret  very  much  that  your  answer  precludes  the  possibility  of 
>uy  taking  advantage  of  it;  you  ordering  m^  to  ship  all  possible  immediately. 

When  the  Illinois  Tunnel  Company  lost  their  case,  Mr.  Park,  on  the  behalf  of  the  com- 
pany, accepted  the  following  proposition  from  them,  viz:  That,  instead  of  forcing  us 
fo  replevy  from  them  the  ore  they  had  taken  from  the  mine  during  their  occupation  of 
it,  they  would  turn  it  all  over  to  me  individually,  not  to  the  company,  taking  my 
ftceipt  therefor,  in  which  receipt  I  should  bind  myself  individually  to  pay  them  the 
Pn)cee(lg  of  the  ore,  (which  I  was  to  ship  or  dispose  of  at  best  rates,)  less  expenses  in- 
i^orred,  in  case  they  gained  the  suit.  If  they  lost  the  suit  the  money  was  to  go  to  the 
company.  They  now  find  that  the  ore  (some  250  tons)  will  bring  them  some  $5,000 
luore  if  9old  here  than  if  shipped,  and  they  demand  of  me  that  I  shall  have  it  sampled 
here  and  bid  on,  and  that  they  shall  hold  me  liable  for  the  amount  that  is  bid  on  the 
^^  here.  Our  attorneys  inform  me  this  they  have  a  right  to  do,  and  I  have  been 
^r^ed  with  the  legal  notitioation  to  that  effect.  This  ore  I  intended  shipping  yon,  as 
"^^sired  by  Mr.  Park,  as  company  ore,  yet  separate,  having  you  use  it  as  yours  at  pres- 
!|^t  until  things  are  settled,  and  then  it  will  bo  yours  any  way,  as  the  Illinois  Tunnel 
L-oiDpaiiy  have  more  chance  of  being  struck  by  lightning  than  of  winning  the  suit.  I 
''1^1  include  that  portion  of  it  which  has  been  shipped  from  Sandy  to  me  here,  in  my 
^le^rrao]  of  to-day  as  shipped,  but  it  must  remain  here  a  few  days  to  be  sampled,  and 
^  the  bids  on  it  are  higher  than  I  know  the  same  ore  will  bring  in  Liverpool,  1  suppose 
;  ^Qst  either  sell  it  here,  or  ^et  you  to  agree  to  stand  the  $5,000  loss  on  it  (which  I 
^^  quite  snre  I  shall  make  it  I  ship  it)  in  case  the  company  should  lose  the  suit. 
1  fegret  very  much  the  company  will  not  sell  ore  here.*    The  water,  contrary  to  onr 

^  ^before  stAted.  sales  at  the  mioo  have  since  been  aanctioued  and  230  tons  have  a\t««A>i  \M«fi  wA^ 
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expectation^,  chines  in  very  fast,  and  we  are  as  yet  anable  to  get  at  oar  best  ore.  Tfat 
immense  balk  of  ore  in  the  new  explorations  where  we  are  now  mlninj;  isnotricb 
enough  to  slijih^will  probably  only  average  some  80  oz.  silver,  and  from  40  to60  p«r 
cent.  lead.  This  ore  will  only  bring  yon  some  £23  in  Liverpool  for  the  toD  of  2,249 
ponnds,  which  does  not  give  yon  nearly  the  profit  we  could  make  on  it  by  sellioghere. 
In  fact,  it  gives  the  company  but  some  $50  net  per  ton,  whereas  if  sold  here  it  woaM 
give  an  increase  of  from  33  to  40  per  cent,  over  this.  Of  course  it  must  be  shipped  if 
tne  cumjiany  so  decides,  even  if  it  brings  no  profit  at  all ;  but  just  now,  when  we  at 
this  end  are  doing  our  best  to  make  everything  go  just  as  far  as  possible  toward  get- 
ting the  company  in  funds  again,  it  seems  a  loss  to  us  which  the  company  can  at  pres- 
ent ill  afi'ord.  I  may  cable  you  further  on  this  subject.  You  must  also  take  into  con- 
sideration that  I  could  put  funds  to  your  credit  from  proceeds  sales  in  New  York  be- 
fore the  ore  would  any  more  than  get  to  Omaha,  and  from  New  York  you  could  gti  it 
by  wire  in  a  day.  On  oar  lich  ore  we  could  not  save  so  much  by  selling  here,  bat  joi 
want  ore  at  once,  and  we  are  compelled  to  send  you  the  best  we  can  get  at. 
Very  respectfully, 

W.  HUSSEY, 
lii sident  Crtneral  Mmagfr. 

Geo.  Andekson,  Esq.,  M.  P.,  Chairman,  Lcndon. 

New  Haven,  AnguMi  8, 187i . 

Dear  Sir  :  I  herewith  inclose  an  editorial  article  on  the  Emma  suit,  published  in  tht 
Engineering  and  Mining  Journal  of  August  6,  which  is  significant  as  coming  from 
the  editor,  who  is  also  commissioner  of  mmes  of  the  United  States,  aud  a  perfectly  in- 
dependent writer,  and  a  very  competent  authority  on  mining  matters.  I  sbooldaap- 
pose  it  would  be  satisfactory  to  your  stockholders  if  you  caused  it  to  be  reproduced  io 
some  of  yoor  influential  journals  where  it  will  meet  their  eyes. 
Yours,  truly,! 

B.  SILLIMAK. 
Geo.  Andei{SON,  Esq.,  CAatrmait,  ^'c,  London, 

**  The  Emma  suit, 

**  The  Emma  Mining  Company  comes  off  eonqneror  in  a  suit  instituted  by  it  to  restrain 
a  rival  company,  whose  workmen,  last  April,  broke  into  the  Emma  works.  This  vu 
the  Cincinnati  and  Illinois  Tunnel  Company.  When  they  made  their  appearance  in 
the  Emma,  the  workmen  of  the  latter  blocked  up  the  opening,  but  shortly  afterward 
t^e  *cave'  in  the  Emma  occurred,  and  cut  the  owners  off  from  that  part  of  their  work- 
ings where  their  rivals  had  entered.  When,  after  some  delay,  the  fallen  rock  wai 
penetrated,  they  found  the  Illinois  men  in  possession  of  all  that  part  of  the  Kmoia 
works,  and  the  workmen  of  the  latter  mine  were  resisted  in  attempting  to  take  posses- 
sion  of  it. 

**The  Illinois  men  claimed  that  the  ground  on  which  they  stood  did  not  beloD|;to 
the  Emma  Mine,  but  was  neparated  from  that  vein  by  a  clear  space  of  about  thirty  fett, 
which  was  filled  with  barren  rock.  The  present  suit  was  tht*n  brought  to  decide  the 
ownership  of  this  part  of  the  property.  The  Illinois  men  produced  affidavits  from  6«Die 
gentlemen  who  professed  to  be  experts,  and  also  from  a  numljer  of  dischar<red  work- 
men, formerly  in  the  employ  of  the  Emma  Company.  These  gentlemen  went  intotbe 
mine,  and  peering  around  in  places  where  the  ore  had  been  altogether  removed,  de- 
clared that  they  found  no  ore.  Measuring  the  foot-wall,  they  found  it  30  feet  wide  at 
that  spot,  and  assumed  that,  for  that  distance,  there  never  had  been  any  ore,  and  that 
the  ground  held  by  the  Illinois  people  was  accordingly  separate  aud  distinct  from  tbe 
real  Emma  vein. 

"  On  the  other  side  the  owners  of  the  Emma  brought  up  men  who  had  been  con- 
stantly familiar  with  the  mine  during  the  time  when  that  part  of  the  ground  was 
worked  out,  and  who  declared  that  ore  had  been  taken  out  of  every  foot  of  tbe  dis- 
tance said  to  be  barren.  Assayers  also  went  into  the  miue,  and,  taking  samples  from 
spots  at  distances  of  two  feet  along  the  whole  width  of  the  so-called  barren  spac*, 
found  that  all  that  rock  carried  silver,  the  lowest  assay  being  more  than  .$75  per  ton. 
On  this  evidence  Chief-Justice  McKean  declared  that  the  testimony  fiiiled  to  prove 
any  disconnection  b^ween  the  ground  acknowledged  to  be  the  Kninia  Miue  and  that 
in  dispute.  He  also  gave  expression  to  the  opinion  that  the  Emma  Company  bad  a 
right  to  follow  their|  ore  outside  of  their  own  surface-liiuitw  into  noighboiiug  ground, 
in  accordance  with  the  law  which  says  that  the  patentee  may  follow  the  *  vein  or  lode, 
with  its  dips,  angles,  and  variations,  to  any  depth,  although  it  may  enter  the  land* 
adjoining,  which  shall  be  sold  subject  to  this  condition.' 

*'  We  have  told  this  story  as  we  find  it  in  the  summing-up  of  the  chief-justice.  Tbe 
case  is  an  important  one.  Ownei"s  of  a  tunnel-right  ai*e  ousted  by  owners  of  a  niioe, 
the  record  of  wbicb  is  \a\eY  \V«k\i  \\\*5  tt^v»\d  of  the  tunnel  claim,  from  property  O" 
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;h  both  stand  in  physical  possession.  Tliis  is  bat  a  repetition  of  the  lesson  that  a 
;ed  States  patent,  once  issucrl,  neutralizes  all  claims  which  are  not  so  secured.  Tlie 
lel  company  did  not,  so  far  as  we  can  learn  from  the  jadge's  summing  up,  even 
Br  a  prior  claim  to  the  ground.  They  did  not  say,  it  is  ours  because  our  record  is 
oldest,  and  all  ground  that  we  can  ^  trace  out'  is  ours  by  prior  right.  They  based 
r  demand  entirely  upon  the  proof  that  there  was  a  break  in  the  Emma  ore  beyond 
ch  that  company  had  no  right  to  go. 

We  submit  that  this  is  the  clear  meaning  of  the  law.  The  United  States  issues  its 
$Dt  as  a  final  decision  upon  the  ownership  of  the  mine  which  the  patent  covers, 
holder  of  the  instrument  is  the  ma»t-er  of  his  vein,  no  matter  what  its  windings 
'  be.    And  this  is  the  best  condition  of  mining  rights. 

United  States  pat-ents  would  lose  their  value  if  the  mines  they  protect  could  still 
aken  possession  of  by  men  who,  a  year  or  two  before,  had  laid  down  an  indefinite 
Del  claim  to  all  the  ore  they  could  possibly  find  m  the  line  of  their  tunnel.  This 
lel  business,  as  we  have  before  said,  ought  to  be  disposed  of  once  for  all  by  act  of 
dpreas.  If  any  man  wishes  to  ruu  a  tunnel,  aud  cau  poiut  to  a  definite  body  of  ore 
eh  he  expects  to  reach,  he  ought  to  have  the  right  to  that  ore  for  the  length  of 
nt  takes  him  to  reach  it  by  reasonable  diligence.  But  how  many  of  the  tunnel 
IDS  in  the  Territories  have  been  prosecuted  with  what,  by  any  stretch  of  the  imag- 
lioD,  can  be  called  *  reasonable  diligence  T  Not  one  in  a  hundred.  Whoever  exam- 
tbat  country  finds  in  every  district  tunnel  *  stakes  *  marking  locations  that  have 
er  had  a  pick  struck  into  them,  or  else  have  been  seriously  neglected.  This  style 
niniDg  has  not  borne  fruits  sufficient  to  entitle  it  to  the  protection  it  enjoys.  It  is 
«iuely  hazardous  to  the  other,  which  we  may  call,  in  contradistinction,  the  s'traight- 
'ard  style  of  work. 

We  can  but  feel  pleasure  at  the  victory  of  the  Emma  Company  in  this  case.  What> 
r  criticism  that  concern  is  open  to  on  other  points,  it  at  least  deserves  the  credit  of 
ing  worked  its  property  with  fair  diligence.  This  is  the  only  return  the  American 
f)le  ask  for  the  free  gift  of  their  mining  property,  and  to  this  they  are  certaiuly  en- 


Exhibit  D. 

Emma  Silver  Mining  Company,  Limited, 

Victoria  Buildings,  Quken  Victoria  Street,  E.  C, 

London,  December  12,  1872, 

be  directors  have  pleasure  in  sending  to  the  shareholders  the  following  letter  from 
r  chairman,  and  tne  accompaning  map  : 

London,  December  10,  1872. 

ie  Directors  of  the  Emma  Silver  Mining  Company,  Limited : 

SNTJJUffBN  :  As  you  have  asked  me  to  give  you  in  a  formal  way,  and  for  the  satis- 
UQ  of  the  shareholders,  any  additional  information  as  to  the  condition  and  pros- 
it of  the  mine  to  that  contained  in  my  former  letter,  I  have  pleasure  in  doing  so. 
bile  at  Salt  Lake  City  I  saw  mention  made  in  the  newspapers  of  private  commu- 
(ions  made  by  me  to  parties  at  home.  Lest  this  should  nave  been  misunderstood, 
<  to  state  that  all  the  time  I  wus  in  America  I  sent  no  telegram  on  the  subject  of 
Bmma  Mine  or  its  shares,  directly  or  indirectly,  to  any  one  except  the  secretary  of 
:oinpany,  and  I  wrote  nothing  till  I  had  previously  communicated  the  information 
le  secretary.  Had  I  not  been  asked  to  go  ofiicially,  I  would  have  considered  myself 
to  do  either. 

Ule  Cottonwood  Cafion  is  a  deep  gully  debouching  on  the  Great  Salt  Lake  Plain. 
08  about  ten  miles  up  into  the  middle  of  the  Wahsat'Ch  Mountain  range,  and  ends 
B.  On  each  side  rugged  mountain-peaks  rise  3,000  or  4,000  feer,  while  a  rapid 
tiu  tears  its  way  from  side  to  side  through  an  immense  debris  of  huge  granite 
Iders.  The  rise  from  the  mouth  of  the  cafton  to  the  mine  is  about  5,000  feet.  From 
)  facts  the  difficulties  of  the  road  may  be  understood. 

ese  mountain-peaks  seem  all  of  granite,  with  the  cleavage  nearly  perpendicular, 
IS  you  proceed  up  the  cafion  you  find  the  summits  capped  with  a  different  forma- 
apparently  a  brownish  limestone,  which  has  been  tilted  back  by  the  upheaval  of 
^aoite,  the  limestone  strai  itication  lying  nearly  at  right  angles  over  it,  and  dip- 
into  the  adioining  cafion.  It  is  only  after  the  limestone  is  reached  that  any  min- 
have  been  found  ;  indeed,  the  mines  are  all  clustered  round  the  upper  end  of  the 
D,  which  is  a  wide  bay  shut  in  by  hi^h  hills,  one  of  which  is  the  Emma  Hill.  In 
hollow  of  this  bay  lies  Alta  City,  built  wholly  of  wood,  and  containing  a  consid- 
le  mining,  prospecting,  and  '^  mine-jumping''  population,  with  its  usual  accompa- 
tntt.  A  few  hundred  feet  up  the  hill  is  the  Emma  Mine,  and  not  very  distant  ar« 
"North  Star,"  the  "VallejoV  the  "Titus,"  the  "  Flagstaff,"  lh«> "  ko\iUxMvxi^' 
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the  "  Savage,**  and  the  "  Davenport,"  all  mines  of  some  repute;  but  in  addition  to  then 
the  hill,  is  studded  with  locations,  pits,  tunnels,  and  prospect  holes,  ahandoned or  in 
abeyance,  as  if  it  had  been  supposed  that  any  one  who  put  a  pick  into  the  Emma  Hill 
was  certain  tit  find  a  mine  of  boundless  wealth. 

THE  STATE  OF  THE  MINE. 

In  my  former  letter  I  stated  that  our  means  of  commanding  the  mine  were  alto- 
gether msnfflcient.  I  found  that,  with  plenty  of  ore  in  sight,  our  means  and  appli- 
ances were  such  that  the  slightest  hitch  or  accident  at  once  reduced  oar  out  pat,  which 
could  therefore  never  be  kept  up  with  any  approach  to  steadiness.  After  visitin^  some 
of  the  California  mines,  this  deficiency  seemed  more  conspicuous.  I  can  hardly  blane 
any  one,  because,  until  the  course  of  the  vein  whs  better  known,  it  was  not  prodeDt 
to  go  to  much  expense  in  shafts,  which  might  be  in  great  part  dead  work.  MureoTer, 
the  horse-whim  inside  the  mine  had  been  destroyed  in  the  cave,  and  the  hoistiuj(- works 
were  reduced  to  a  hand- windlass  for  all  the  levels  below  the  tunnel  floor.  A  Rmall 
steam-engine  has  now  been  placed  there,  and  I  expect  is  already  at  work,  or  neariyio. 

I  stated  that  the  lowest  level  of  all  still  contained  water,  and  had  not  been  cleared; 
in  fact,  both  it  and  the  Pascoe  winze,  which  led  down  to  it,  were  choked  with  d^f^rit 
from  the  flood.  The  winze  is  not  yet  cleared,  nor  does  it  seem  worth  while  todow, 
as  this  level  can  be  got  at  from  the  old  Mathews  winze,  with  which  a  commanicatioo 
was  made  for  ventilation  just  before  the  flooding.  About  forty  teet  of  this  low  level 
had  been  cleared  by  the  time  of  my  second;  visit  to  the  mine,  and  I  got  along  to  within 
thirty  feet  of  the  point  at  which  it  may  be  remembered  Mr.  Brydgtss-WillyaniS"  fbaod 
very  rich  ore.  The  samples  I  took  proved  to  be  even  richer — the  richest,  I  think,  thit 
have  been  found  in  the  mine,  two  of  them  running  to  $2,005  and  $2,532  per  too.  Tliese 
were  small  samples,  picked  for  richness,  and  by  no  means  indicate  the  average  of  the 
vein,  which  was  large  and  promising.  Too  much  must  not  be  made  of  them,  bat  tbej 
give  fair  ground  for  the  expectation  that  as  we  go  lower  we  shall  find  ouror«o?i 
richer  grade.  I  have  left  directions  to  clear  out  this  level,  and  fully  test  the  exteot 
of  the  vein. 

In  order  to  get  proper  command  of  this  part  of  the  mine,  and  explore  it  to  aitill 
lower  point,  we  have  commenced  an  incline  shaft  to  start  from  the  bottom  of  the  old 
horse-whim  shaft,  (now  commanded  by  the  steam-engine,)  in  a  direction  to  strike  the 
vein  considerably  under  the  lowest  point  reached  by  the  now  choked*Pascoe  ^ioM. 

To  make  this  incline  without  interfering  with  other  necessary  work  will  take  «i 
months,  but  when  completed  it  will  give  us  greater  facilities  than  we  have  ever  bad 
for  increasing  our  output  of  rich  ore,  and  for  further  exploring  the  vein  in  what  seemi 
to  be  its  richest  direction. 

I  have  also  left  instructions  for  explorations  to  be  made  by  running  a  drift  from  one 
of  our  floors,  so  as  to  cross  the  Illinois  Tunnel  in  under  it,  in  order  to  ascertain  the  ex- 
tent and  direction  of  the  vein  in  that  still  untried  ground.  But  all  such  exploratioDf 
are  to  be  contingent  on  being  able  to  do  them  without  int-erfering  with  output. 

I  understand  I  have  been  considered  remiss  in  not  having  had  cross-cnt>s  madeiotli 
directions,  and  in  not  getting  the  mine  surveyed  by  a  pnictical  engineer.  That  wi« 
certainly  not  what  I  went  out  to  do,  but  I  wish  those  who  fancy  it  quite  an  eaav 
afiair  wonld  go  out  and  visit  the  mine.  I  can  only  say  one  well-known  miniogeD* 
gineer,  after  going  through,  said  it  was  so  big  a  thing  it  wonld  take  him  a  week  an* 
dergronnd  to  get  materisils  for  his  report,  and  he  ought  to  have  $'>,000  for  makiDgit* 
As  no  man's  report  would  add  a  single  dollar  to  the  actual  value  of  the  mine,  Im* 
nothing  to  justify  me  in  throwing  away  £1,000  of  the  shareholders'  money  far  a  report 
which  I  am  satisfied,  even  after  more  than  a  week  underground,  would  still  betoi 
considerable  extent  speculative ;  and  besides,  if  a  report  is  considerud  nece8sary«  1 
think  it  should  not  be  made  till  a  good  deal  more  exploration  has  been  done. 

The  real  difficulties  of  the  mine  arise  from  its  situation  and  climate.  The  proximity 
of  the  highest  peak  of  the  Wahsatch  range  seems  to  canse  more  snow  to  fall  tht^retbin 
anywhere  else,  and  consequently  all  outside  work  gets  greatly  interrupted  by  it- 
Under  such  circumstances  great  allowance  has  to  be  made  for  the  manageuient.  F<^ 
instance,  when  I  left  we  had  to  get  a  boiler  taken  up  the  canon  for  the  engine.  ^^ 
had  to  erect  a  new  ore-house  and  inake  a  wagon-road  at  the  Illinois  Tunnel  in  order  to 
make  it  available  for  output.  The  constant  snows  they  have  had  since  MM^ha^^ 
interfered  sadly  with  this  work,  and  may  be  the  reason  why  the  production  ha8D<>^ 
been  up  to  our  expectations,  as  the  sam-)  weather  that  prevented  their  boildingtb« 
new  ore-house  would  drive  them  away  from  the  horse. wnim  shaft.  When  tbeabov« 
work  is  done  I  see  nothing  else  to  interfere  with  a  fnll  output  unless  it  be  the  cafloB 
road,  and  in  all  probability  by  this  time  they  have  the  snow  frozen  and  a  good  wiotef 
road  established  over  it. 

We  have  a  long  winter  before  ns  and  a  bad  climate.  With  the  experience  ^f  1*^ 
year  it  is  impossible  not  to  be  anxious  as  to  possible  interruptions,  but  I  think  all  tb*« 
now  cguld  be  dot>e  baa  \)eeTi  don^  tA)  ^u&rd  against  a  repetition  of  last  year's  calami' 
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ies.  The  onronnd  above  us  ban  been  examioed  and  made  seemingly  secure,  and  the 
ast  thiDg  I  did  was  to  arrange  for  a  more  powerful  pniup  than  our  present  one,  to  be 
;ot  aud  kept  ready  for  putting  in  on  the  hrst  threat  of  water.  Last  year  we  had  no 
pump  at  all,  so  this  risk  may  be  ctmsidered  thoroughly  provided  for.  But  if  in  spiie 
>f  our  precautions  and  our  best  efforts  to  keep  up  the  ore  supply  an  interruption 
iboald  occur,  the  miue  would  not  be  really  any  poorer  and  the  stock  ought  not  to 
Buffer. 

While  at  Salt  Lake  I  noticed  with  regret  that  our  shareholders  have  learned  to  de- 
p«D(l  ou  the  weekly  telegram  arriving  every  Tuesday  morning  with  unfailing  precision. 
ftod  if  there  chances  to  be  a  delay  of  an  hour  or  two  the  shares  at  ouce  fall.  Nothing 
conld  be  more  absurd  than  this.  It  should  be  remembered  that  its  arrival  depends 
Dot  only  on  no  overcrowd  on  the  ocean  cable,  but  also  ou  prompt  transmission  over 
two  tbonsand  miles  of  land  wires,  which  are  far  more  liable  to  accident.  I  learued 
out  there  that  small  interruptions  through  storms,  broken  wires,  and  other  trifling 
accideats  over  that  great  distance,  are  by  no  means  infrequent,  and  that  a  small  delay 
OQgbt  not  to  have  a  serious  meaning  at  once  attached  to  it. 

8ALE6  OF  ORE. 

In  my  last  letter  I  spoke  of  improved  prospects  from  the  sales  of  ore  on  the  spot. 
These  were  slightly  checked  by  the  tightness  of  the  American  mooey  market,  but 
seem  likely  to  resume  again.  It  is  expected  that  within  a  year  or  two  the  Utah 
Southern  Railroad  will  have  reached  coal-fields,  and  as  soon  as  that  takes  place  it 
seenu}  to  me  highly  probable  that  the  neighborhood  of  Sandy  Station  will  becMne  a 
center  of  smelting  industry,  as  ore  from  all  the  caflons  on  both  sides  of  the  Great 
Valleywonld  conveniently  converge  there;  and  it  now  only  wants  coal  to  make  it 
the  cheapest  point  at  which  the  smelting  and  milling  of  ore  could  be  carried  on. 

At  present  the  or«  we  sell  goes  to  Chicago,  Saint  Louis,  San  Francisco,  and  other 
places,  at  very  considerable  cost  of  transport,  which  prevents  our  saving  the  whole  of 
the  carriage  we  used  to  incur  in  sending  it  to  Liverpool. 

I  hope  to  be  able  to  continue  to  sell  all  our  ore  on  the  spot ;  but  we  are  quite  ready 
^  any  time  to  resume  shipments  to  Liverpool  as  soon  as  there  is  any  advantage  in 
<ioing  80. 

We  have  made  contracts  for  1,000  tons  a  month,  for  six  months,  of  the  ordinary  ore 
'We  have  been  getting  since  the  cave,  running  about  70  ounces  to  the  ton.  Also,  for 
^  tons  a  month  for  eight  months,  of  ore  exceeding  100  ounces  per  ton. 

These  contracts  are  at  fair  prices,  according  to  the  assay ;  they  will  greatly  reduce 
^lieqnautity  we  have  to  tiud  a  market  for,  aud  will  help  to  secure  the  regularity  of 
^e  dividends. 

8ECOND-CLA8S  ORES. 

It  has  been  said  that  the  ore  we  have  been  taking  out  lately  has  been  called  **  first- 
class,"  when  it  ought  to  have  been  called  *' second-class."  The  term  "second-class" 
^^as applied  to  all  oie  which  was  thrown  on  the  dump  for  future  consideration,  because 
it  vas  not  good  enough  to  ship,  and  that  formerly  included  all  under  $100  per  ton.  But 
tbeore  we  had  been  selling  out  there  up  to  the  time  of  my  departure,  though  only 
inning  $70  per  ton,  can  be  at  once  realized,  and  has  therefore  been  considered  within 
tbe  "first-class"  category.  It  is  in  reality  a  medium  ore,  not  so  rich  as  the  ore  from 
theoM  workings;  but,  on  the  other  hand,  it  runs  far  more  regular,  and  is  better  than 
'^nd-clasM,  and  we  can  sack  it  almost'as  it  comes,  and  add  little  or  nothing  to  our 
^^cond-class  pile,  whereas  in  getting  our  shipping-ore  we  had  a  good  deal  of  selecting 
to  do,  which  kept  down  our  quantity  of**  tirst-class,"  aud  added  largely  to  our  second- 
i^lasB  pile. 

There  is  still  no  immediate  prospect  of  realizing  the  large  sum  lying  on  the  dump  in 
the  form  of  second-class  ore  ;  out  if  smefting  goes  on  developing  as  it  has  been  lately 
Nng,  I  have  not  the  least  doubt  that  before  long  a  good  market  will  spring  up  for  it, 
Mat  better  prices  than  could  at  present  be  got  out  of  it  m  any  way.  I  believe  it 
^dl  gain  its  interest  by  keeping,  and  that  though  it  would  be  very  convenient  to  have 
^h«)  luouey  in  hand,  its  lying  unrealized  is  not  a  thing  that  ought  to  cause  any  uneasi- 
Oeu. 

LrnoATiox. 

On  my  arrival  at  Salt  Lake  I  found  that  the  circumstances  of  our  litigation  were 
^iisiderably  changed.  The  Illinois  Tuunel  Company,  with  whom  we  had  been  litigat- 
^g,  bad  sold  their  tunnel,  their  lawsuit,  and  all  their  rights  and  claims,  to  a  new  coro- 
[^ny,  called  **The  Emma  Hill  Consolidated  Mining  Company."  formed  with  a  nominal 
^pital  of  twenty  millions  of  dollars,  and  the  sole  object  of  obtaining  the  whole  of  the 
c^oiuia  Hill.  That  company  had  also  purchased  a  number  of  claims  and  locations  in 
^pr  ininie<liate  neighborhood  of  little  or  no  value  in  themselves,  but  with  large  possi- 
^ilitittttof  annoyance  to  us  by  frivolous  lirigatious  which  might  have  ke\)t  \i%  vyiViq^ 
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Eerpetnal,and  we  bonght  the  tunnel,  aud  so  precluded  appeal.  Up  to  that 
ad  been  our  bent  policy  to  tight,  and  we  did  so,  but  the  advantaf^es  to  be  sec 
the  purchase  seeuied  so  great  that  we  would  have  been  sacrificing  the  interest 
company  had  we  not  bought,  the  board  at  home  having  appointed  the  direcl 
were  on  the  spot  a  committee  with  full  powers. 

The  principal  reason  which  induced  us  to  ent'Ortain  the  proposal  that  we  sho 
chase  thi^  Illinois  tunnel  was  the  fact  that  throngh  it  a  more  complete  commai 
he  had  of  that  part  of  the  mine  whence  we  are  now  taking  our  chief  supp 
that  the  liorKe-whlni  shaft,  throngh  which  we  had  hitherto  hoisted  them,  was, 
exposed  situation,  unworkable  in  winter,  and  we  were  in  daily  expectation  of 
to  discontinue  it,  which  would  have  seriously  diminished  ourontpnt;  indee( 
little  doubt  the  recent  falling  off  is  through  our  being  driven  from  the  horse-f 
weather  inclemency  before  the  arrangements  for  using  thetnnnel  were  compli 
I  am  right  in  this  tiie  diminution  will  be  very  temporary;  wbile  if  we  had  not 
the  tunnel  it  would  have  continued  throngh  the  winter. 

The  other  advantages  secured  by  the  purchase  are,  however,  very  import 
ends  all  possible  appeal  of  the  Illinois  case;  it  prevents  all  those  new  suit 
could  have  been  institutod  through  any  of  the  other  locations  or  claims  hel< 
Emma  Hill  Consolidated  Company,  as  all  are  included  in  the  pnrchase,  and  ha 
quit  of  these,  we  see  no  other  point  from  which  any  important  litigation  can  I 
pated,  and  we  think  it  gives  ns  a  reasonable  prospect  of  peaceful  possession. 

One  other  consideration  influenced  me  a  good  deal.  Messrs.  Park  and  Stev 
vendors  of  our  company,  were  both  lawyers  of  eminence,  (Mr.  Stewart  admitt 
best  mining  lawyer  in  the  United  States,)  and  accustomed  to  be  paid  very  la; 
have  shown  their  loyalty  to  the  company  in  a  very  liberal  way.  On  both  tr 
sacrificed  all  other  business,  took  the  arduous  journey  to  Salt  Lake,  and  r 
there  several  weeks,  working  very  hard,  and  carrying  both  cases  to  a  snccessi 
They  have  done  this  entirely  without  fee,  and  have  not  even  charged  their  t 
expenses,  which  must  be  considerable. 

Were  the  company  to  have  much  further  litigation  it  would  evidently  be  tre 
on  these  gentleineu's  liberality  to  expect  a  continuance  of  such  services,  tboi: 
lieve  they  would  unhesitatingly"  grant  them.  If,  however,  such  services  hi 
frequently  paid  for,  more  money  than  the  cost  of  the  tunnel  would  soon  be 
doing  it. 

The  price  to  be  paid  is  that  we  forego  the  "damages"  and  pay  |100,0(K 
£18,000,)  spread  over  next  year  m  monthly  installments.  This  amount  is  Hi 
than  one  month's  dividend,  and  is  a  very  small  sum  compared  with  the  pn 
stake  or  with  the  law  costs  which  might  soon  have  been  incurred  in  defendiu« 
being  only  7«.  a  share,  is  absolutely  trifling  compared  to  the  depreciation  of  1 
which  continued  litigation  would  cause. 
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ad  while  I  was  there,  bat  it  was  evident  that  such  repair  could  ouly  be  regarded  as 
temporary  expedient. 

I  was  applied  to  by  various  parties  for  the  coinpany^s  aid  in  coD<«tractiQ^  a  turnpike 
0(1,  a  wire  tr  luiway,  and  a  narrow-gauge  railway ;  but  declined  to  do  more  than 
vea  preference  of  traffic  for  a  given  time  to  the  best  scheme,  if  at  about  half  pres- 
it  rates,  as  it  seeme<l  certain  that  ere  long  some  parties  would  proceed  with  some  of 
inm  "chemes  without  requiring  any  capital  from  the  companv. 

Some  wotrks  afterward,  in  order  to  expedite  the  work,  Mr.  Park,  Mr.  Hnssey,  and  I, 
our  private  cap  icity,  an  1  not  for  the  company,  allied  ourselves  with  the  parties  we 
loaght  most  likely  to  do  the  work  well,  and  now  the  railway  seems  certain  to  be  ere 
•OK  an  accomplished  fact.  Already  seven  miles '"of  mils  have  been  purchased,  and 
lew  will  be  rapidly  laid  from  Sandy  to  the  mouth  of  the  caOon,  and  in  a  few  months 
lat  portion  of  the  line  will  be  at  work,  leaving  the  more  difficult  portion  to  be  con- 
ructed  in  summer.  (I  may  here  mention  that  I  expect  to  have  a  small  amount  of 
Oper  cent,  bonds  of  this  railway  to  negotiate  on  terms  very  favctrable  to  the  public; 
rHhoold  any  of  the  Emma  shareholders  desire  to  have  them,  I  would  wish  to  give 
lieni  a  preference.) 

When  the  line  is  complete,  the  saving  to  the  Emma  Company,  even  on  their  present 
redaction,  would  be  over  £20,000  a  year;  while  the  advantage  in  safety  and  regularity 
f  transport  is  of  immense  consequence  to  them. 

On  the  other  hand,  even  at  half  present  rates,  the  line  is  likely  to  be  very  profitable 
oiu  promoters  also,  so  that  although  the  advantage  to  the  mine  first  prompted  us  to 
;oiDto  the  scheme,  we  do  not  think  we  have  run  any  serious  risk  in  doing  it. 

CONCLUSION. 

This  report  wonld  not  be  complete  if  I  did  not  further  mention  the  excellent  assist- 
ance and  counsel  received  from  Messrs.  Park,  Stewart,  and  Hnssey,  and  onr  efficient  staff 
^the  mine.  Mr.  Stewart  and  Mr.  Hnssey  were  with  me  on  this  second  visit  to  the  mine, 
M  Mr.  Park  wonld  have  gone  but  for  illness.  Everything  that  was  arranged  was 
ifier  anxions  and  careful  consultation,  both  at  the  mine  and  at  Salt  Lake  City,  and  I 
bink  I  am  not  claiming  too  much  as  the  result  of  our  meeting  together  there,  when  I 
•y  that  all  the  difficulties  we  knew  of  have  been,  more  or  less  immediately,  arranged 
br.and  the  position  and  prospects  of  the  company  are  in  every  way  better  than  they 
rere  when  I  went  out,  particularly  in  the  following  renpects  : 

Arrangements  have  been  made  for  more  efficiently  working  and  exploring  the  mine, 
or  getting  out  ore  in  larger  quantity,  and  for  guarding  against  such  accidents  as  last 
ear. 

Arrangements  have  been  matnred  for  the  regular  sale  of  the  ore,  and  contracts  have 
^n  made  for  nearly  9,000  tons. 

Onr  title  has  been  vindicated  and  strengthened,  and  the  litigation  that  so  damaged 
be  stock  of  the  company  has  been  gained,  its  continuance  on  appeal  ended,  and  all 
>ther  probable  litigation  prevented,  at  a  price  fairly  compensated  by  the  additional 
accommodation  of  a  new- tunnel  to  the  mine. 

A  railway  has  been  commenced  which  in  less  than  a  year  will  dispose  of  the  cafion- 
^•d  difficulty,  give  regularity  to  the  transport  of  ore,  and  save  the  mine  upward  of 
«0,00Oa  year. 

I  trust  that  onr  shareholders  will  be  satisfied  with  these  results  for  the  present,  and 
I  remain,  gentlemen,  yours,  very  faithfully, 

GEORGE  ANDERSON, 

Chairman, 

"Hie  accompanying  map  was  prepared  for  use  at  the  trial,  and  has  been  reduced  in 
J|(lerto  facilitate  its  distribution  among  the  shareholders,  to  give  them  some  idea  of 
be  extent  of  the  mine. 
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1*be  directors  have  forwarded  us  the  following  letter  from  Mr.  Trenor  W.  Park,  the 
cndur,  for  publication : 

New  York,  April  12, 

^^^e  Directors  and  Shareholders  of  the  Emma  Silver  Mining  Company^  Limited : 

Gisntlemen:  I  have  received  the  Mining  World,  of  Lpndon,  cowta\w\w^  w  t^^^oitV  <3k^ 
'^  proceedings  of  a  stockhoiders'  meeting  of  your  company,  VieYCi  on  XVi^^xXi  \)\\i.   \ 


ferred  to.  it  win  not  De  poHSiDie  to  answer  general  coarges  wnere  notning  is  e 
In  March,  1871, 1  for  the  first  time  visited  the  Emma  Mine,  and  was  so  well 
with  it  that,  notwithstanding  the  title  was  involved  in  serions  litigation,  I 
purchase  of  one-fourth  interest.  In  July,  1871, 1  again  visited  Salt  Lake  toai 
the  litigation  in  which  the  prujierty  w)is  involved,  and  on  that  occasion  again 
and  examined  the  mine,  and  was  fully  confirmed  in  the  opinion  I  had  formed  ii 
of  its  great  valne.  In  August,  1871,  we  succeeded  in  settling  the  litigation  and 
curing  a  patent  from  the  United  States,  which  made  our  title  perfect.  In  Sep 
1871, 1  went  to  London  with  United  States  Senator  St-ewart,  with  a  view  of  seL 
mine.  At  that  time  I  had  seen  the  property  but  twice,  (in  March  and  July,)  a 
stated. 

When  I  offered  the  property  in  London,  the  parties  with  whom  I  negotiated  r 
to  have  an  examination  and  report  of  the  mine  by  some  competent  and  relia) 
of  their  own  selection,  and  they  selected  Professor  Silliman  for  that  purpose.  I 
acquaintance  with  Professor  Silliman,  had  never  seen  him,  and  did  not  even  sag 
name.  I  knew  of  his  high  character  and  was  satisfied  with  him.  No  further  stt 
taken  in  the  negotiations  for  a  sale  until  Professor  Silliman  had  madeanexamiDat 
report.  The  examination  of  Piofessor  Silliman  was  made  over  four  months  aft 
seen  the  mine,  and  during  that  time  important  developments  had  been  made, 
consequence  the  report  of  the  mine  made  by  him  was  roach  more  favorable  tl 
report  I  had  ever  made  of  it.  Soon  after  the  report  of  Professor  Silliman,  your  o 
was  formed  and  became  the  purchaser  of  the  property,  and  I  received  one-half 
purchase-money  in  shares  of  the  company.  In  preparing  the  prospectus  of  tl 
pany,  every  statement,  so  far  as  I  furnished  the  information,  was  strictly  tr 
nistory  of  the  mine,  the  amount  and  valne  of  the  ore  that  had  been  prudno 
can  all  be  verified  now.  All  the  shares  oft'ered  to  the  public  were  subscribed  fc 
was  left  with  half  the  shares  on  my  hands.  Soon  after  the  company  oommeDc 
iness  and  the  shares  commenced  to  be  sold  on  the  market,  all  sorts  of  stories  w 
and  published  about  the  mine  for  the  purpose  of  depressing  the  stock,  and  I  p 
to  the  directors  to  send  one  or  more  of  their  number  to  make  a  careful  examin 
the  mine,  and  I  would  pay  the  expense ;  it  was  finally  decided  that  Mr.  Brydg 
yams  should  go  to  America  and  make  the  examination.  I  endeavored  to  previ 
other  members  of  the  board  to  accompany  Mr.  Willy ams,  and  proposed  to  pay 
penses  of  the  whole  board  if  they  would  go.  I  was  quite  anxious  to  returo  t 
ica,  but  I  agreed  to  remain  in  London  and  not  sell  any  of  my  shares  until  we  had 
from  Mr.  Willyams.  I  did  remain  and  sold  no  shares  until  Professor  Silliman 
Willyams  made  their  report  in  March,  1872,  which  was  even  more  favorable  t 
report  made  by  Professor  Silliman.  in  October  previous,  and  so  well  satisfied 
Willyams  with  the  correctness  of  his  report,  that  after  it  was  made  he  ord 
cable,  500  shares  twice,  to  be  purchased  for  him,  making  1,000,  above  par. 
After  the  exaniitiAtinn  and  rr^nnrt.  bv  Mr.  WillvAniA  t  Hohl   mn^t  nf  mv  fth&i 
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iHoy  cases  shares  were  Dot  transferred  on  the  books  until  weeks  after  I  had  sold  them. 
^bei)  I  left  Ens^Iaud  I  instracted  my  agent  not  to  sell  at  the  prices  that  were  then 
iling,  (abont  £2^,)  as  I  Hxp^^cted,  from  the  reports  of  the  uiind,  a  lar^^e  advance.  Soon 
rt«r  my  return  from  E-igland  I  heard  of  the  cave  in  the  mine,  and  the  tirst  news  I 
ad  of  it  was  by  cable  from  Londou.  I  also  heard  that  the  Illinois  Company  had 
)rcibly  t^aken  possession  of  that  portion  of  th^  mine  which  was  free  from  water,  and 
I  800Q  as  I  could  arrange  my  business  I  left  for  S^lt  Lake  to  protect  the  company 
l^iDst  the  trespassers.  We  procured  an  injunction  about  the  10th  of  July,  and  ob- 
uued  po.<<sessiou  of  the  mine,  and  tben  I  visited  it  again,  the  tirst  time  for  a  year.  I 
Dand  new  explorations  had  been  m>Kle  and  a  large  body  of  ore  exposed.  I  was  so 
rell  pleased  with  the  appearance  of  the  mine  that  I  wrote  to  the  chairman  of  the 
ompany  that  I  would  become  the  purchaser  of  the  mine  from  the  company  at 
&,000,000,  and  this  was  after  the  sharelioldei-s  had  received  £1*^0,000  in  dividends,  and 
light  months  after  I  had  sold  it.    While  1  was  in  Utah  I  ordered  my  agent,  by  cable, 

0  purchase  two  thousand  shares,  and  Hve  thouMand  if  he  could  purchase  at  par,  and 
16  did  purchase  two  thousand  and  thirty-five  shares  at  an  average  of  above  par. 

To  show  whether  I  profited  by  the  information  of  the  cave  and  flooding  of  the  mine, 

1  would  say  that  my  agent,  after  I  had  started  for  Utah,  being  unable  to  get  any 
orders  or  information  from  me,,  and  getting  reports  from  our  adversaries  in  Utah,  be- 
came frightened,  and  sold  1,400  shares  at  an  average  of  £14,  and  these  were  the  first 
aud  only  shares  that  he  had  sold  after  my  leaving  England.  As  soon  as  I  was  advised 
of  his  action  by  cable,  I  ordered  him  to  stop  s»^lling,  and  within  two  or  three  weeks  I 
reporcha«ed  the  shares  at  a  loss  of  £6  per  share,  or  £d,400.  Mr.  Routh  can  verify  my 
itatemeuts  in  this  respect. 

Id  September  your  chairman,  Mr.  Anderson, came  t-o  America,  and  went  to  Utah  alone. 
After  ho  had  visited  the  mine  be  wrote  me  thnt  he  was  well  pleased  with  it,  and  wished 
me  to  come  to  Utah  to  aid  in  the  litigation  then  pending.  I  went  in  October,  and  re- 
muDed  three  weeks.  I  tried  the  cases,  recovered  judgment,  and  assisted  in  tlie  nego- 
tiation for  a  purchase  of  the  adverse  claims  of  the  Illinois  Company,  I  advised  the 
porchafie  from  the  Illinois  Company,  not  for  the  reason  that  there  was  a  particle 
of  doubt  of  our  title  to  the  property  embraced  in  our  patent,  but  it  was  found 
that  a  portion  of  the  vein  ran  outride  of  our  surface-limits,  and  the  Illinois  Com- 
pany claimed  it  was  not  covered  by  the  patent.  I  had  no  doubt  our  patent  cov- 
ered the  ground,  but  I  thought,  and  still  think,  that  it  was  for  the  interest  of  the 
company  to  pay  what  we  did,  to  settle  all  qnestion  of  title  and  avoid  expensive  litiga- 
tion. Your  chairman  knows  whether  I  was  of  service  to  the  company,  and  whether  I 
vas  disinterested  in  what  I  did.  A  short  time  before  I  left  Utah,  in  October  last,  I 
had  arranged  to  visit  the  mine  with  Mr.  Anderson  and  Senator  Stewart,  but  on  the 
day  they  went  I  was  prevented  from  going  by  illness,  and  consequently  I  have  not 
8e«n  the  mine  since  Jnly,  1^72.  From  the  renort  Mr.  Anderson,  Senator  Stewart,  and 
others  gave  me  of  the  mine,  I  thought  so  well  of  it  that  I  '*  cabled  "  Mr.  Gager  to  pur- 
chase 2,000  shares  at  the  market-price,  and  all  the  stock  he  could  at  par.  He  pur- 
chased 1,150  shares  at  an  average  of  over  £*23  per  share.  While  Mr.  Anderson  was 
"®fe,  I  learned  from  him,  and  was  also  frequently  advised  by  my  agent,  that  the 
ahareholders  in  England  were  very  suspicious  of  the  American  parties,  and  thought 
^e  bought  and  sold  on  information  they  did  not  have,  &,c.  I  therefore  instructed  Mr. 
Gager  to  sell  out  my  shares  in  his  hands,  which  he  did,  and  left  England  for  America, 
December  1.  I  offered  my  resignation  to  Mr.  Antlerstm  as  director,  and  was  deter- 
niiued  not  to  deal  in  the  shares  while  my  every  act  was  misconstrued  and  misrepre- 
"^Dted  in  Englsnd.  Some  memberb  of  your  board,  if  not  all  of  them,  know  the 
troth  of  most  I  have  written  above,  and  I  might  add,  that  from  the  time  I  first  offered 
the  property  in  Loudon,  every  person  who  visited  the  mine,  whether  interested  or  dis- 
[i^terested,  gave  quite  as  favoiable  report  of  it  as  ever  I  gave,  and  generally  a  more 
»vorable  one. 

1  wish  now  to  answer  the  specific  or  implied  charges  made  at  the  meeting  to  which 
Ihave  referred.  I  see  by  the  report  that  Mr.  Orr  Ewing,  M.  P.,  (who  I  understand  is 
I'ow  a  member  of  your  board,)  said,  **  We  have  still  a  man  on  the  board  (referring  to 
!^)  who  circulated  notes  to  every  shareholder  that  he  would  give  one  pound  per  share 
''they  would  hold  their  shares  till  the  October  of  last  year,''  and  adds,  "  was  it  not  to 
^trip  our  shares  into  the  market  and  get  them  up  to  a  premium,  that  he  might  get 
^h  of  the  enormous  stake  le  heldf  I  think  in  the  month  of  April  he  had  24,500 
*Qares,and  what  does  he  hold  now  f — 25  shares,  and  still  this  man  is  allowed  a  seat  on 
[he  board.''  In  answer  to  Mr.  Orr  Ewing,  I  wish  to  say  that  I  did  not  make  any  ofier 
^  Any  party  to  hold  shares  until  October  or  any  other  time.  I  did  offer  one  pound  per 
'^^  for  the  privilege  of  purchasing  any  or  all  the  shares  of  the  company  at  £40  per 
hare  at  any  time  within  six  months.  I  did  not  make  the  offer  to  get  tbe  shares  up 
'^  the  market  that  I  might  get  quit  of  my  shares.  I  think  I  did  not  sell  a  share  after 
'^ade  the  offer  before  I  left  England  for  America,  and  none  were  sold  afterward  by 
^S  agent  until  October,  months  after  the  cave  au<l  flooding  of  the  mine,  (except  the 
400  shares  that  were  sold  and  repurchased  as  aforemeuUoued.')    TVi^  \^v^>&&  vA  ^Xx.^ 


552  THE   EMMA   MINE. 

company  may  Rhow  transfers  on  tbe  books  after  the  offer ;  but,  if  so,  the  sales  were  made 
before.  I  made  tbe  offer  in  jcood  faith,  after  selling  all  I  desired  to  sell,  and  believing 
tbe  shares  would  advance  beyond  £40.  The  offer  was  made  in  a  card  I  pablishediu 
answer  to  a  circular  of  Hiram  Johnson :  was  issued  frtmi  the  office  of  the  company,  with 
the  knowledji^e  of  the  directors,  and  tliey  knew  the  motive,  and  I  am  sorprised  they 
did  not  repel  this  charge  against  an  absent  associate. 

The  report  further  makes  Mr.  Orr  Ewing  say,  **  I  am  delighted  to  bear  that  Stewirt 
and  Park  are  no  longer  members  of  the  board ; "  and  again,  "  I  believe  the  English  tod 
Scotch  members  of  the  board  are  honest  and  honorable  men.^  The  explanation  of  the 
last  statement  may  be  found  in  his  statement :  *'  It  is  very  difficult  to  get  men  on  the 
other  side  of  the  Atlantic  not  to  yield  to  heavy  temptations.''  Could  not  the  directors 
have  informed  Mr.  Orr  Ewing  that  the  resignations  of  Senator  Stewart  and  Mr.  ?uk 
had  always  been  at  the  disposition  of  the  board,  whenever  such  resignations  woald 
have  promoted  the  interests  of  tbe  company,  and  tbat  while  they  were  directors  they 
performed  their  whole  duty  ?  I  have  only  quoted  a  portion  of  what  is  reported  of  the 
sayings  of  14r.  Orr  Ewing  derogatory  to  myself,  to  Senator  Stewart,  and  to  all  of  ny 
conntrymen  without  exception.  If  Mr.  Orr  Ewing,  M.  P.,  will  cross  the  Atlantieiod 
learn  more  of  tho6«*  he  slanders,  he  may  find  there  are  gentlemen  and  honest  and  honor* 
able  men  on  this  side  of  the  water,  and  after  he  has  left,  and  not  able  to  defend  him* 
self,  we  will  not  slander  him  and  all  his  countrymen  behind  his  back. 

I  see,  from  the  report  of  the  remarks  of  a  Mr.  Paterson,  that  I  must  have  bad  some 
dishonest  motive  in  advancing  money  to  the  company  to  enable  them  to  make  divi- 
dends up  to  and  including  December  last.  I  could  not  have  made  the  advance  for  the 
pnrpose  of  sustaining  the  market  to  sell  my  shares,  as  I  now  hold  all  I  held  vbeo  I 
made  the  advance  for  the  December  dividend.  Then  what  motive  could  I  have,  except 
to  help  the  company  ? 

The  chairman  of  the  company  was  here  when  I  made  the  advance,  and  we  both  be- 
lieved that  the  ore  on  hand  and  that  which  was  being  produced  would  coverall  my 
advances  and  enable  tbe  company  to  continue  the  dividends;  and  I  agreed  to  remit  the 
money  for  the  January  dividends,  which  I  should  have  done  if  we  had  not  been  greatly 
disappointed  in  the  remittance  to  me  from  the  mine  during  the  mouths  of  November 
and  December.  I  cannot  be  responsible  for  this  failure  in  remittances,  as  I  bad  not 
seen  the  mine  in  fix  months  and  had  to  rely  npon  the  judgment  of  others.  I  shonld 
not  have  been  likely  to  have  advanced  the  money  if  I  had  known  I  was  to  wait 
mouths  to  be  re-imbursed. 

Tbe  same  gentleman  accuses  me  of  making  false  stat«ment«  as  to  the  expenses  of 
working  the  mine.  I  can  only  say  that  I  gave  in  the  prospectus  the  expenses  of  cock- 
ing tbe  mine  for  a  series  of  months,  and  the  figures  were  strictly  and  absolutely  cor- 
rect, and  were  verified  from  the  books  at  the  mine  by  Professor  Silliniau  and  Mr. 
Brydges-Willyams.  From  causes  with  which  yon  are  all  familiar,  the  expenses  have 
since  materially  increased. 

Mr.  Paterson  accuses  me  of  falsehood  in  stating  that  Mr.  Willyams  ordered  l,00O 
shares  of  stock  to  be  purchased  after  he  had  made  an  examination  of  the  mine,  utd 
fonnds  his  statement  on  the  fact  that  he  does  find  tbat  number  of  shares  transferred 
to  Mr.  Willyams  on  the  books  of  the  company.  I  exhibited  to  members  of  the  board 
at  the  time  the  *' cables "  from  Mr.  Willyams  ordering  the  shares  to  be  bousbt,  aud 
seme  c  f  them  knew  the  orders  were  fulfilled,  and  I  now  have  the  original  cables,  aod 
will  send  them  to  London,  if  necessary  to  answer  this  charge. 

I  notice  the  chairman  is  made  to  say,  **  M3'  belief  is,  the  best  ore  was  taken  oot  by 
them  (the  vendors)  and  only  the  worst  left  for  us."  If  this  was  so,  I  confess  I  shoold 
have  been  likely  to  know  it,  and  therefore  committed  a  fraud  in  selling  the  mine. 
While  I  worked  the  mine  the  ore  was  taken  out  withont  selection,  and  the  chainuao 
must  have  known,  from  personal  examination,  that  the  portion  of  the  mine  we  had 
worked  was  all  closed  up,  and  the  poorer  ore  since  taken  out  was  from  new  explora- 
tions in  the  npper  part  of  the  mine,  and  where  it  was  not  known  there  was  any  ore  a^ 
all  at  the  time  the  mine  was  sold. 

I  believe  I  have  noticed  everything  specific.  It  is  impossible  to  answer  general  d^ 
nunciations,  like  a  charge  that  all  Americans  are  dishonest  and  sharpers.  I  neversold 
a  share  of  the  stock  short,  or  tried  to  depress  the  market  in  any  manner,  bnt  hav'0 
done  my  best  for  the  interests  of  the  company  since  my  connection  with  it.  1  believe 
most  of  the  members  of  the  board  know,  of  their  own  knowledge,  tbat  what  1  ha^e 
written  is  literally  true,  and  I  was  very  much  hurt  to  see  in  the  report  that  tbeehai^ 
man  said,  *'  Very  strong  statements  have  been  made  by  Mr.  Orr  Ewing  against  Mr- 
Park  and  Mr.  Hnssey/'  and  added,  ''I  neither  indorse  nor  contradict  them.  I  *diDi* 
that  I  do  not  know." 

I  desire  to  say,  in  conclusion,  that  every  representation  I  over  made  in  regard  to  tb« 
property  was  true,  but  no  one  cari  know  how  long  a  mine  will  last,  or  what  theqoal'*y 
of  the  ore  will  be  in  the  fnture;  and  if  the  mine  gives  out  sooner  than  expected  »S 
good  judges  of  mines,  or  the  quality  of  the  ore  changes,  it  does  not  prove  tbe  vendor 
cheat  <fivei^  if  they  are  AiuetiQaii^')  aw^  \ii»T«  tlxaa  it  would  prove  the  parcha:^ 
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ImaTes  if  the  property  shonld  prove  to  be  worth  more  than  was  paid  for  it.  In  the 
present  case,  before  the  mine  was  oifered  for  sale,  and  before  a  sale  was  effected,  it  was 
carefully  examined  by  disinterested  parties,  not  of  my  selection,  whoso  reports  were 
mnch  more  favorable  than  any  I  made;  and  from  the  time  the  sale  was  made  every  re- 
port from  every  source  satisfied  me  as  well  as  yourselves  of  the  great  value  of  the 
prtperty.  I  did  not  sell-my  shares  nntil  a  number  uf  months  after  the  company  was 
organized,  and  after  it  had  been  examined  by  Enj^lish  directors ;  and  I  purchased 
thoQsands  of  shares  months  after  I  left  England  at  above  par.  If  it  should  turn  out 
that  mining-experts,  American  and  English  experts,  and  every  one  else  who  visited  the 
miDe,  were  deceived  hy  honest  appearances  as  to  the  future  of  the  property,  it  does 
not  in  the  least  prove  any  one  dishonest  or  a  fool,  but  ic  does  prove  what  was  always 
kDOWD  to  be  tme,  "  that  no  one  has  the  gift  of  looking  into  the  bowels  of  the  earth.'' 
I  still  believe  the  mine  will  come  out  all  right ;  but  whether  it  does  or  not,  no  one  is 
responsible,  nuless  it  be  the  power  that  created  it. 

Gentlemen,  I  am  greatly  obliged  to  you  for  accepting  my  resignation  as  a  member 
of  your  board,  and  nope  in  time  that  your  prejudices  against  Americans  will  be  re- 
iDoved,  and  that  you  will  be  willing  to  admit  that  there  are  some  honest  men  on  this 
of  the  Atlantic  as  well  as  some  of  the  "  other  kind  "  on  your  side. 
Your  most  obedient  servant, 

T.  W.  PARK. 

Adjourned. 


Washington,  D.  C,  April  8, 1876. 

Examination  of  T.  W.  Park  continued. 

By  Mr.  Phblps  : 

Qaestion.  I  desire  you  to  state  more  specifically  than  you  did  yester- 
clay  the  precise- time  when  you  parted  with  your  shares  in  the  Emma 
Mine  Company. — Answer.  The  time  was  in  October,  and  I  think 
about  the  16th.  After  that,  I  made  the  other  purchases  when  I  was  in 
^It  Lake  with  Mr.  Anderson ;  but  these  last  purchases  £  parted 
with  in  the  early  part  of  November — if  I  recollect  right,  the  9th. » 

Q.  So  that,  if  I  understand  you,  on  the  9th  of  November  you  retained 
DO  interest  in  the  company,  excepting  your  qualification-shares  as 
director!— A.  Yes,  sir. 

Mr.  Hewitt.  You  said,  yesterday,  the  last  of  Novembv,  and  now 
you  say  the  9th. 

The  Witness.  I  think  it  was  on  the  9th ;  I  am  not  certain.  Mr. 
Gager  will  have  it  on  his  books. 

Q.  State  to  the  committee  why  you  parted  with  your  interest  in  the 
oompauy. — A.  I  wrote  to  the  company  why  it  was.  It  was  i  ecause  of 
continued  distrust  on  the  part  of  some  new  English  directors,  not  of  the 
old  ones,  and  of  the' English  public,  that  I,  living  in  New  York,  where  I 
Jas  within  easy  access  of  Utah,  gained  early  information  as  to  the  con- 
oition  of  the  mine,  and  operated,  on  that  information,  in  the  London 
»narket,  by  cable.  , 

Q<  Was  that  charge  true  f — A.  Never  to  the  amount  of  a  single 
^oare.  On  the  contrary,  when  I  should  have  sold  from  the  information 
I  l^ad,  I  held  my  stock ;  and  when  I  should  have  bought  it,  I  did  not 
%  it.  As  I  stated  yesterday,  I  lost  on  1,600  shares  that  I  sold,  and 
^Qbsequently  bought  over  $42,000,  all  in  the  same  week. 
.  Q.  And  these  reasons  were  communicated  by  you  to  your  associates 
^^  Writing  f — A.  They  were.  When  I  left  England,  in  May,  I  wrote  out 
%  resignation  and  presented  it  at  the  last  meeting  of  the  board  of  di- 
'^tors  which  was  had  after  the  meeting  of  the  stockholders  on  the  8th 
^J  May.  The  board  unanimously  requested  me  to  withdraw  my  letter 
^'  resignation,  stating  that  they  would  find  work  enough  for  me  to  do 
^^  this  side,  so  that  I  would  do  my  full  part  of  the  work*    1  toVd  \Xx^>si 
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that  inasmuch  as  I  was  going  to  be  absent  from  London,  and  as  tbey 
might  wish  to  fill  my  place  on  the  board  of  directors  with  some  peraon 
who  could  attend  their  meetings,  they  should  be  at  liberty  to  do  so,  and 
that  I  would  render  service  to  them  in  America  just  as  readily  if  I  was 
not  a  director  as  if  I  were.  Finally  I  consented  ta  their  request  so  far 
as  this,  that  1  would  leave  my  resignation  with  them  and  that  they  would 
use  it  whenever  they  wished.  It  was  nearly  a  year  afterward  before 
they  did  accept  it. 

Q.  State  now  when  those  advances  of  money  were  made  in  pointof 
time. — A.  From  about  August  or  September,  1872,  and  perhaps  earlier. 
They  commenced  to  sell  the  ore  at  Utah,  instead  of  shipping  it.  That 
ore  they  sold  on  time  at  Saint  Louis  and  Chicago,  giving  the  purchasers 
30  and  60  days'  time  to  cover  the  period  of  transportation.  The  com- 
pany wanted  to  arrange  with  me  to  discount  these  bills,  or  to  hold  them 
lor  it  until  the  bills  matured,  and  to  advance  the  money  to  pay  the 
dividends  if  the  company  did  not  have  it  otherwise,  and  I  agreed  to  do 
it.  My  advances  reached  to  some  hundreds  of  thousands  of  dollarSf 
most  of  which  was  repaid  me  by  these  bills.  Sometimes  1  discoaoted 
the  bills,  charging  7  per  cent,  on  them  and  crediting  the  compauy  with 
the  amount,  and  sometimes  I  held  the  bills  until  they  matured  before  I 
credited  them.  At  the  time  I  parted  with  my  stock,  the  companjdid 
not  owe  me  anything  to  speak  of.  The  largest  advances  that  I  made 
were  in  November  and  December  for,  respectively,  £20,000  and  £16,000, 
being  about  $180,000.  That  was  after  I  parted  with  my  stock.  The 
company  only  owed  me  at  the  time  it  stopped,  $124,000,  so  that  really 
tliere  was  no  amount  due  to  me  at  that  time  except  what  was  covered 
by  the  bills  that  I  had  in  my  hands.  Then,  in  order  to  know  whether  I 
was  safe,  I  wrote  to  Mr.  Hussey,  the  company's  manager  at  Salt  Lake, 
and  I  received  this  answer: 

Salt  Lake  City,  November  27, 1872. 

My  Dkah  Mr.  Park  :  Yours  of  the  20th  instant  duly  received  and  contents  noted; 
irill  see  that  it  is  attended  to  as  directed  and  remit  you  first  of  each  month  and  cbarg« 
it  np  si),nie  as  expenses.    I  telegraphed  yon  to-day  that  we  have  remitted  yoa  in  ill 
70,000  time-drafts  in  all.    That  the  ore  from  bottom  of  mine  averages  170  onnoessilvef 
and  50  per  cent,  lead,  and  that  we  will  be  getting  out  60  tons  per  week  of  this  ore  very 
soon.    I  hardly  expect  this  ^70  ounces  is  a  fair  test  of  the  bottom,  as  Mr.  Williams  bus 
n«»t  got  fairly  into  it  yet.     He  is  cleaning  out  the  levels,  and  as  lot*  of  stuff  from  abore 
washed  down,  it  can't  be  well  assorted.    Think  it  shonld  go  WO  instead  of  ^.  Vet 
220  and  50  per  cent,  lead  is  far  from  bad  ore.    Uncle  Silas  don't  come  up  to  bin  prom- 
ises of  late,  quite.    He  said  last  week  he  would  increase  to  100  tons  daily  dnring  tba 
week,  but  largest  amount  reported  was  85  tons.     I  presume  he  can't  tell  exactly.  No 
doubt  "he  is  doing  his  very  best,  and  we  know  he  will  do  all  anybody  else  could  do  and 
a  little  more.    Tbe  hoisting-engine  is  doing  splendidly,  and  I  presume  aU  the  ^raste  i^ 
(or  very  8<.K>n  will  be)  out  of  the  way  from  below  so  we  can  get  oat  10  tons  daily  ot 
riih  ore. .  The  roads  are  perfectly  splendid,  and  the  weather  just  the  finest  in  the  irorld; 
but  at  Alta  you  know  it  is  a  little  steep  getting  up  to  the  mine,  and  the  teams  ha^<3 
recently  deserted  us  and  gone  to  h.iuling  for  the  Vallejo,  which  loads  them  at  bottom 
of  hill,  so  we  are  getting  very  little  down  ;  only  40  tons  left  mine  yesterday;  will  g*?* 
teams  on  at  once.    I  am  happy  to  say  there  is  a  brisk  demand  for  ore.    Selby,  Sataro 
Works,  and  Corinne  all  want  ore,  and  I  have  now  sold  or  engaged  three  lotaabe^r 
want  it  faster  than  we  can  get  it  down.    The  new  mining-captain  bus  arrived,  »nd  1 
trust  he  will  aid  Mr.  Williams  in  increasing  yield.     I  have  not  the  least  fear  bnt  ^* 
shall  get  out  enough  to  pay  you  up  by  first  of  January  if  we  meet  with  no  unfores^" 
accident,  but  it  will  not  be  money  in  that  time.    Mr.  WiUiams  knows  our  necessitK* 
and  will  do  all  possible. 

Will  write  you  further  iu  a  day  or  two. 

Very  truly,  _ 

W.  HUSSET. 

On  the  strengtb  of  that,  I  made  another  remittance  of  £16,1)00  or 
$80,000,  lor  wUiclx  I  uever  received  anything.    But  for  that  last  remit- 
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tance  there  would  have  been  only  a  balance  of  some  $30,000  or  $40,000 
dae  to  me. 

Q.  Had  yonr  advances  to  the  company  anything  to  do  with  the  sale 
of  your  stock! — A.  No,  sir;  I  made  all  the  advances  after  selling  it. 
Then,  after  November,  (in  January,  I  think,)  some  remittances  were 
made  to  me.  I  had  advices  from  London  that  it*  I  had  remitted  for  the 
Janoary  dividend,  they  would  not  have  declared  it,  because  of  tbe 
uncertainty  as  to  having  earned  it,  although  they  had  the  same  advices 
that  I  had  from  Mr.  Hussey.  Therefore  I  did  not  make  a  remittance, 
but  iu  January  the  companv  sent  on  their  new  superintendent,  Mr. 
Atwood,  and  ^MUiams  and  Hussey  were  removed.  Atwood  had  come 
on  with  a  letter  of  introduction  to  me,  stating  that  he  had  instructions 
to  remit  to  me  until  my  advances  had  been  paid,  and  that,  after  that, 
be  would  be  glad  to  continue  the  same  business  of  remitting  the 
moneys  or  bills  to  me,  and  having  me  remit  to  England.  Mr.  Atwood 
went  on,  and  from  that  day  I  never  had  a  word  from  him.  That  was 
in  January,  or  early  in  February,  1873.  He  wrote  to  me  for  informa- 
tion, and  he  told  me  that  he  would  report  to  me  weekly  the  appearance 
of  the  mine,  the  condition  of  the  litigation,  &c.,  and  I  told  him  if  he 
wanted  me,  to  send  for  me  and  I  would  come  out.  During  that  time 
I  heard  of  these  continued  charges  against,  or  of  suspicions  of,  the 
American  directors,  and  therefore  I  threw  up  the  business.  Tbe  Eng- 
lish directors  had  a  meeting  in  the  month  of  May,  which  was  reported 
in  the  New  York  World,  (the  dividends  having  then  been  stopped 
three  or  four  months,)  at  which  meeting  this  matter  was  criticised.  In 
answer  to  that,  I  wrote  this  letter  to  the  directors  on  April  11, 1873, 
asking  them  to  give  it  the  same  publicity  as  they  had  given  to  the  pro- 
ceedings of  their  own  meeting. 

(The  letter  is  appended  to  the  testimony  of  the  witness  yesterday.) 

This  letter  was  published  by  the  company  in  tbe  Mining  World,  and 
they  never  questioned  or  denied  any  statement  in  it,  either  by  any  pri- 
vate letter,  or  in  any  public  meeting.  They  gave  it  to  the  public, 
themselves,  thereby  indorsing  every  statement  contained  in  it.  That  cor- 
roborates my  statement,  yesterday,  of  the  otter,  on  my  part,  to  pur- 
chase the  mine  back  at  $5,000,000,  leaving  them  with  the  dividends, 
^hich  they  had  already  received,  of  over  £100,000.  That  otter  was 
Qiade  eigbt  months  after  I  had  sold  the  mine. 

Q.  Come  now  to  the  connection  of  General  Schenck  with  this  ejiter- 
Pnse.  Without  going  into  the  details  of  all  the  conversations  and  in- 
terviews, 1  wish  to  ask  yon  whether  General  Schenck  had  any  bonus  or 
^^nsideration  for  becoming  either  a  stockholder  or  a  director  in  this 
^ttipany,  from  you  or  your  associates,  in  any  way  whatever,  either  by 
^^e  gift  of  shares  or  otherwise. — A.  He  did  not,  with  the  exception,  as 
^^  has  stated,  himself,  of  my  taking  his  note  for  the  500  shares  sold  to 
"'^  at  twelve  months,  and  without  interest. 

Q.  Had  he  any  other  advantage,  or  compensation,  or  consideration, 
^or  coming  into  the  company,  as  a  stockholder,  than  that  t — A.  He  had 

Q.  He  has  stated,  and  you  have  read,  how  this  note  and  the  condi- 
^^ou8  between  you  were  subsequently  settled ;  is  that  statement  true  f 
"*^A.  It  is  true,  exactly  as  Genend  Schenck  has  stated  it. 

Q.  What  was  your  motive  in  giving  General  Schenck  a  year's  credit 
Without  interest  on  the  purchase  of  his  500  shares  of  stock  in  order  to 
^'^able  him  to  become  a  stockholder  t — A.  I  never  had  met  General 
^cihbDck  (although  1  knew  him  by  reputation  for  25  years)  until  1  met 
^^%  according  to  my  recollection,  at  a  small  dinner-party  giv^vi  ^.t  \Xi^ 
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Edwards  Hotel  by  William  M.  Evarts.    I  was   introdaced  to  him,  I 
think,  by  Mr.  Evarts.    I  think  that  General  Suhenck  is  mistakeu  9a  to 
the  time  of  that  dinner,  which  was  the  commencement  of  oar  acqaaint- 
ance,  and  the  time  wheu  we  first  talked  aboat  his  taking  stock  iu  this 
company.    After  that  dinner,  I  was  very  intimate  with  the  general.   He 
was  at  oar  rooms  calling  very  frequently  on  Mr.  Evarts  while  he  wm 
there,   and   upon   Mr.   Stewart  and    myself.      Very  soon    after  that 
meeting  when  I  was  first  introduced  to  him,  we  began  to  talk  this 
business  over  without  any  view  of  his  taking  any  interest  in  it   We 
were  waiting  for  Professor  Silliman's  report.     The  order   bad  been 
given  to  him   to  make  an  examination  of  the  mine  and  to  send  a 
report.     The  report  was    received    on  the  17th  of  October,  bat  I 
did  not  see  it  for  two  or  three  days  afterward — probably  not  before 
the  20th.    It  was  sent  to  Coates  and  Uankey  direct,  and  I  could  Dot  get 
a  sight  of  it  until  three  days  after  it  was  received.     Before  this  report 
came,  I  talked  with  General  Schenck  about  the  mine,  and  told  him  of 
our  plan  for  a  sale  of  the  mine,  provided  the  report  should  prove'satis- 
factory.    I  told  him  that  we  had  already  made  a  sale  of  it  to  Coates.  I 
told  him  of  Coates's  proposition,  and  of  my  acceptance  of  it,  provided  the 
report  was  satisfactory.    This  was  about  the  time  we  were  expecting 
the  report.    In  the  course  of  conversation,  1  took  out  my  pencil  one  day 
and  made  a  small  map  of  the  mine  as  it  was  when  I  last  saw  it,  and  told 
him  generally  of  the  previous  out-put  of  the  mine,  how  much  it  bad 
earned  in  the  past.    He  then  told  me  that  he  had  heard  of  the  mine  at 
the  Land-Office  in  Washington.    I  do  not  know  whether  I  advised  hiui 
to  take  some  of  the  stock  or  not,  but  if  I  did,  he  was  the  only  person 
that  I  ever  advised  to  do  so,  and  that  was  the  reason  why  I  felt  so 
keenly  afterward  on  his  account.    In  the  course  of  one  of  those  conver- 
sations, I  told  him  that  it  was  a  good  thing.     He  said  that  he  had  a 
very  limited  amount  of  money,  and  that  the  amount  which  he  coald  pot 
in  the  stock  would  not  give  him  enough  to  amount  to  anything.    If  the 
report  was  not  satisfactory,  of  course  there  would  be  no  sale  of  the  mine 
from  there,  but  assuming  that  the  mine  proved  everything  that  it  was 
supposed  to  be,  I  thought  it  would  be  a  good  investment  for  him.    Sena- 
tor Stewart  asked  me  one  day  (I  must  have  met  General  Schenck  a  grest 
many  times  before*  that)  if  1  would  not  let  General  Schenck  havesnch 
shares  as  he  wanted  to  take,  and  give  him  time  to  pay  for  them,  holding 
the  sihares  as  security.    I  told  him  that  certainly  I  would,  and  that  I 
would  do  more  than  that ;  that  I  would  let  him  turn  the  shares  back  to 
me  in  a  given  time,  if  he  did  not  find  them  profitable,  or  that  I  would 
guarantee  him  a  dividend  on  them  for  the  first  year.    My  motives  for 
this  were  twofold.    In  the  first  place,  I  had  taken  a  great  liking  to  Gen- 
eral  Schenck,  although  on  such  a  short  acquaintance.     I  had  known 
him  about  a  month  or  so;  but  I  was  with  him  frequently,  especially  after 
he  became  interested  in  the  mine.    I  had  let  him  have  the  accounts  of 
sales,  and  he  had  examined  them,  and  had  asked  a  good  many  questions 
about  the  mine.     In  the  second  place,  I  wanted  him  connected  with  itf 
because  I  went  to  Loudon  without  having  a  single  acquaiutauce  there* 
and  as  I  intended  to  leave,  having  a  large  block  of  these  shares  ou  handt 
I  wanted  to  have  some  one  in  liondon  with  whom  I  couhl  correspond 
and  advise,  somebody  on  whom  I  could  rely,  and  somebody  with  whom 
I  could  go  and  have  a  taik  while  there.   I  did  talk  with  General  Schenck 
a  good  deal  about  various  matters  connected  with  m\  interest.    Wben 
we  met  General  Schenck  again  Mr.  Stewart  spoke  to  him  of  the  matter, 
and  told  him  that  I  would  let  him  have  the  shares.     I  saidtohinN 
*•  VVhen  the  report  comes  \u^  avxdit!  it  ia  satisfactory,  I  do  not  kno^^t^^^ 
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guarantee  yoa  an  allotment  of  five  hundred  shares,  bnt  if  not, 
let  yoa  have  them  out  of  the  shares  that  1  retain.''  He  drew  up 
iontract  himself,  and  we  concluded  it  on  the  day  that  the  paper 
i  date.  This  note  and  agreement  was  executed  on  the  1st  of  Novem- 
ilthough  the  matter  had  really  been  closed  before  that.  At  the 
he  took  the  shares  there  was  no  expectation  on  my  part,  and 
I  sure  there  could  not  have  been  on  his,  that  he  would  have 
called  upon  to  act  as  a  director.  When  we  talked  to  Mr. 
es  about  making  up  the  board  of  directors,  it  was  understood 
General  Baxter,  one  of  the  vendors,  and  Senator  StevTart,'  who 
^sented  Lyon  in  the  sale,  and  myself  would  be  the  three 
rican  directors.  The  board  was  to  consist  of  nine  directors,  and 
claimed  that  we  should  have  one  more  director  who  should  be  a 
lent  of  London,  but  an  American  with  whom  we  could  communi- 
,and  to  whom  I  intended  to  transfer  qualification  shares.    I  applied 

T.  Puleston,  an  American,  who  had  lived  here * 

r.*flEWiTT.  Is  he  an  American  I 

le  Witness.  He  was  here  a  long  time  in  the  employment  of  the 
emmeut  and  of  Jay  Oooke  &  Company,  and  therefore  L  called  him 
Lmericao,  but  I  understand  that  he  is  a  Welshman,  and  has  never 
i  been  naturalized  here.    I  asked  Puleston  if  he  would  become  a 
ctor.    He  said  that  he  could  not  take  stock  in  the  company.    I  told 
that  all  that  was  necessary  was  to  have  the  qualification  shares — 
3ty*five  shares.    He  then  promised  me  that  he  would,  and  he  also 
Coat^s  that  he  would.    That  was  understood  down  to  the  time  that 
transfer  was  made  by  Ooates  to  Grant,  so  that  General  Schenck 
(1  not  have  been  thought  of  as  a  director  up  to  that  time.    Either 
It  the  last  days  of  October  or  the  first  of  November,  Mr.  Puleston 
me  one  day  that  Mr.  McGulloch  had  told  him  he  could  not  become  a 
ctor  without  the  consent  of  the  partners  here,  as  their  partnership 
ilea  with  Jay  Cooke  &  Company  here  prevented  it.     He  wanted 
to  ask  Mr.  McCulloch  about  it,  and  I  did   so.     Mr.  McCulloch 
that  that    was  the  only  objection    to   Mr.  Puleston   becoming 
irector,  and  that  they  would  have  to  write  home  to  Jay  Cooke 
Company  and  endeavor  to  get  their  consent.    I  said   that  that 
Id  take  too  much  time.    I  had  two  or  three  interviews  with  Mr. 
^alloch  and  Puleston  about  it,  and  it  was  not  until  after  the  change 
made  by  acrreement  to  Grant  that  we  had  any  thought  of  General 
eock  as  a  director.    After  we  got  the  final  answer  from  Mr.  Pules- 
about  it,  I  said  to  Mr.  Stewart  one  day, "  Why  should  not  General 
enck  go  on  the  board  f '^     He  said  he  did  not  know  any  reason  why 
ihoald  not.    I  said,  '*  Will  you  ask  him  this  evening  about  it  t"  and 
laid  he  would.    Mr.  Stewart  asked  General  Schenck  that  evening, 
they  discussed  the  matter  as  to  the  propriety  of  General  Schenck 
)miiig  a  director.    General  Schenck  asked  Senator  Stewart  what 
bought  about  the  propriety  of  it,  saying  to  him, ''  You  ought  to 
w,  for  you  are  one  of  my  creators ;  you  were  one  to  confirm  my  nomi- 
ion  to  this  position,  and  the  created  cannot  be  greater  than  the  cre- 
'-^  He  siK)ke  jocosely,  in  that  way.    Mr.  Stewart  said  that  he  thought 
•e  was  no  objection  to  his  going  in.    After  considerable  discussion 
utit,  General  Schenck  got  up  somewhat  abruptly  and  said,  "  I  will 
decide  to-night     I  want  to  think  of  this,  and  1  want  to  advise  with 
«  parties  about  it,  but  I  will  let  you  know  to-morrow  evening,''  and 
eft  the  room.    Next  evening  he  came  in  and  said  at  once  that  he 
Jd  accept  the  position.    I  told  him  why  I  wanted  him  on  the  board  ; 
t  he  had  a  large  holding  of  the  stock  himself  whicli  li^  mV^vAvA  \j^ 
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keep,  and  it  would  make  him  take  an  interest  in  the  concern,  and  M 
we  should  then  know  that  there  was  somebody  on  the  board  who  bad 
an  interest  in  it  and  who  would  keep  me  advised.  He  said,  ^^  Oentlemen, 
it' you  think  that  I  can  be  of  service  to  you,  I  have  decided  to  go  on  the 
board ;"  and  I  think  he  mentioned  one  or  two  persons  that  he  bad  ad- 
vised with  in  regard  to  it.  He  said  that  he  would  do- so  on  one  condition, 
which  was  that  the  balauceofthe  board  must  be  satisfactory  to  him ;  that 
they  must  be  gentlemen  of  character  and  integrity.  I  said,  ^^  Of  coarse,! 
can  control  that,  because  in  my  contract  with  Grant  it  is  provided  that 
the  members  of  the  board  shall  be  satisfactory  to  me.''  That  was  in  the 
contract.  I  said,  "  Of  course,  I  have  the  right  to  object  to  any  name 
that  they  present.''  I  went  to  Mr.  Grant  and  asked  him  if  General 
Schenck  would  be  acceptable  as  a  director.  He  said  he  would.  Mr. 
Grant  is  mistaken  when  he  says  (as  I  understand  he  does  by  cable)  that 
General  Schenck  was  mentioned  to  him  first  when  he  took  the  contract. 
1  may  have  mentioned  that  I  had  agreed  to  let  him  have  some  shares, 
but  I  certainly  did  not  mention  that  he  was  going  on  the  hoard,  becaane 
Mr.  Puleston  had  not  then  decided  positively  whether  or  not  he  woaM 
go  on  the  board.  I  think  that  the  evening  General  Schenck  told  as  lie 
would  go  on  the  board  was  the  2d  of  November,  and  I  am  led  tobeliere 
that  that  is  the  date  from  a  letter  which  General  Schenck  introduced, 
which  was  written  by  Mr.  Stewart  on  the  3d  of  November,  in  which  lie 
gives  General  Schenck  the  names  of  some  of  the  persons  who  were  pro- 
posed as  directors  in  order  that  General  Schenck  might  inquire  as  to 
whether  they  were  suitable  men  for  him  to  be  associated  with. 
I  know  that  when  other  names  were  proposed,  I  either  sent  the 
names  in  a  note  to  General  Schenck,  or  else  told  jhim  when  I 
met  him  what  the  names  were.  The  first  preliminary  meeting  ot 
the  board  was  on  the  7th  of  November,  so  I  know  better  than  Gen- 
eral Schenck  does  as  to  the  time,  for  the  reason  that  General  Schenck 
probably  did  not  know  of  the  arrangement  with  Mr.  Puleston,  and  I 
could  not  have  thought  of  putting  General  Schenck  on  the  board  at  the 
time  of  his  taking  the  shares.  I  have  no  doubt  that  General  Scheuct 
thought  that  he  was  under  some  obligations  to  me  for  my  liberality  in 
selling  him  the  shares,  and  in  indemnifying  him,  but  I  did  not  think 
that  I  was  doing  anything  great,  or  any  more  than  I  have  done  re- 
peatedly for  friends."  I  had  a  large  block  of  stock,  and  if  it  did  pot 
prove  valuab\p  I  would  lose  nothing  by  turning  a  part  of  it  over  to  him; 
and  if  it  did  prove  valuable,  then  I  could  lose  nothing  by  my  arrange- 
ment. I  have  numerous  letters  from  General  Schenck,  running  through 
from  1871  to  1874;  among  them  one  in  which  he  inquires  abo  ta  cer- 
tain indorsement  on  his  note,  and  how  the  same  came  to  be  there. 

Mr.  Hewitt.  I  would  like  to  take  the  correspondence,  so  that  I  caa 
read  it. 

The  letters  were  handed  to  Mr.  Hewitt. 

By  Mr.  Hewitt  : 

Q.  You  say  that  you  told  General  Schenck  that  you  would  control 
the  directors,  inasmuch  as  your  contract  with  Grant  provided  that  the 
directors  should  be  satisfactory  to  you. — A.  Yes,  sir;  it  provided  so  in 
terms,  that  a  board  of  directors  should  be  selected  who  would  be  satis- 
factory to  me. 

Mr.  Hewitt.  I  do  not  want  any  of  those  letters  unless  I  have  all  of 
tliem.  My  object  is  to  see  what  was  passing  through  the  mind  of 
wMieral  Schenck  and  yourself  at  that  time. 

The  Witness.  I  have  iiroduced  every  letter. 
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Ifr.  Hewitt.  If  your  counsel  tbinkH  that  there  are  any  of  those  letters 
bicb  I  oaght  not  to  see,  he  need  not  give  me  any  of  them. 
Mr,  Phelps.  We  are  qnite  willing  that  you  should  see  all  the  letters. 
Mr.  Hewitt.  I  understand  that  this  on  your  part  is  a  vindication  of 
lorself  and  General  Schenck.  You  understand  that  you  may  vindicate 
wrself  in  your  own  way ;  but  if  you  show  me  any  of  the  letters,  I  want 
see  all  of  them. 

Mr.  ScHBNGK.  I  do  not  think  there  is  any  objection  to  your  seeing 
• 

The  Witness.  I  do  not  know  of  a  paper,  letter,  contract,  record, 
ok,  or  statement,  that  has  ever  passed  between  me  and  any  other 
rty  connected  with  the  Emma  Mine  which  this  committee  is  not  at 
erty  to  see. 

By  Mr.  Phelps  : 

Q.  In  the  testimony  of  Lyon,  it  is  stated  that  Judge  McKean,  chief- 
jtice  of  the  territorial  court  of  Utah,  before  whom  the  case  was  pend- 
s^,  had  become  interested  in  the  stock  of  this  company.  Is  that  true! 
A.  No,  sir^  he  never  was  interested  in  it  a  dollar,  directly  or  indi- 
5tly. 

Q.  Was  any  consideration  of  any  description  paid  to  Judge  McKean  f 
A.  Nothing  at  all. 

Q.  It  is  further  stated  that  the  marshal  of  that  court,  who  had  the 
lection  of  the  jurors  under  the  practice  there,  had  been  paid  by  you 
had  been  madeinterested  in  the  Emma  Mine.  Is  that  true? — A.  There 
not  a  word  of  truth  in  it.  He  never  had  a  share  in  it,  nor  any  indi- 
;t  interest  in  it,  nor  any  promise  that  he  should  have  any  interest  iu 
in  any  way,  shape,  or  manner. 

Q.  It  is  further  stated  that  the  proposition  to  submit  this  case  to 
injamin  R.  Curtis  was  made  by  Mr.  Stewart  and  Lyon  to  you.  Is  that 
le? — A.  That  was  not  the  case.  Mr.  Curtis's  name  was  first  sug- 
sted  by  yourself  (Mr.  Phelps)  to  me,  and  then  we  wrote  a  communi- 
tion  to  them  offering  to  submit  the  question  to  Mr.  Cnrtis,  and  other 
mes  were  mentioned  whom  they  might  select  from.  They  did  select. 
p.  Cnrtis,  but  he  was  suggested  by  you  in  the  first  instance. 
Q.  Mr.  Lyon  states  a  conversation  with  you  on  page  5  of  his  testi- 
Miy,  in  which  he  makes  you  say,  "  If  I  wished  to  settle  with  you,  Mr. 
:on,  we  would  go  into  the  next  room,  and  I  could  pay  you  a  very 
ndsome  sum  of  money  in'one  evening  or  in  two  evenings,  if  we  were 
jne,"  &c.  State  whether,  while  you  were  in  Salt  Lake  that  summer, 
•u  had  any  conversation  with  Mr.  Lyon. — A.  I  did  not.  Perhaps  I 
n  shorten  this  testimony  by  stating  my  acquaintance  with  Mr.  Lyon, 
hen  I  went  out  to  Salt  Lake  to  purchase  the  mine,  in  March,  1871, 1 
(ver  had  heard  of  the  name  of  J.  E.  Lyon,  and  1  never  had  seen  the 
an,  except  that  his  name  was  mentioned  to  me  as  one  of  the  parties 
iio  had  a  suit  against  the  company.  When  I  went  to  Salt  Lake,  and 
amined  the  records  in  the  suit  of  Lyon  against  the  Emma  Mining 
)mpany,  I  never  had  seen  Mr.  L\on.  I  found  in  those  records  what 
stified  me  in  stating  what  I  did  to  the  court  afterward,  that  this  was 
black-mail  suit,  and  that  Mr.  Lyon  was  a  perjurer.  I  stated  it  from 
e  record.  He  made  his  first  motion  for  an  injunction  on  the  Silas 
raine  claim,  and  in  his  affidavit  he  stated  that  the  claim  No.  1.  on 
bich  the  Emma  Mine  was,  was  first  located  by  Silas  Braine  on  the  28th 
August,  1869.  He  says  that  he  worked  on  that  claim  in  1868,  and 
at  when  he  left  there  lie  employed  Woodman  to  work  that  claim  for 
m  as  a  laborer.    And  he  states  that  be  afterward  acquired  the  title 
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to  tbe  Silas  Braine  claim  and  to  the  Saint  Lonis  claim,  which  bestatf^ 
covered  the  Emma  Mine.  That  was  the  affidavit  on  which  he  asked  for 
the  injunction.  It  turned  out  when  he  came  before  the  court  that,  so 
far  from  his  ever  having  any  claim  in  1868,  when  he  was  out  tbere,or 
ever  working  it,  that  the  Silas  Braine  claim  had  been  abandoned  before 
Silas  Braine's  death,  and  that  he  died  in  1869,  and  that  Lyon  had  a  pre- 
tended conveyance  from  an  administrator  of  Silas  Braine  in  1870,  and 
the  deed  which  he  received  from  that  administrator  was  dated  the  same 
year  in  which  he  commenced  the  suit  and  asked  for  an  injonctiou. 

In  his  affidavit  he  said  that  he  had  acquired  the  Silas  Braine  title, 
bat,  as  Judge  McKean  properly  remarked,  he  did  not  say  when  he  ac- 
quired it;  but  it  turned  out  afterward  by  the  production  of  the  deed,  tliat 
it  was  dated  in  1870.  It  was  before  Senator  Stewart  and  Hillyer  were 
employed  that  this  application  was  made  for  an  injunction  under  tbe 
Silas  Braine  title.  Afterward,  an  amended  complaint  was  filed,  Id 
which  he  changed  his  whole  base,  claiming  one-third  of  the  mine  bj 
virtue  of  a  previous  contract  between  himself.  Woodman,  and  GhisholiDf 
>  the  discoverers.  In  the  first  affidavit  he  said  that  Woodman  was  his 
hired  man,  working  the  claim.  After  he  was  advised  by  counsel  that 
he  could  not  get  a  deed  in  1870  which  would  relate  back  to  everytbiogf 
and  that  he  was  a  trespasser  there,  he  then  put  in  a  claim  that  be 
owned  one-third  of  the  mine  by  virtue  of  a  verbal  contract  between 
himself  and  Woodman  and  Ghisholm.  Therefore,  I  came  to  the  same 
conclusion  that  any  other  lawyer  would  come  to,  that  his  claim  was 
perfectly  worthless,  and  I  stated  so  all  the  way  through. 

By  Mr.  Hewitt  : 

Q.  Did  you  ever  have  any.  reason  to  change  that  opinion  ?— A.  No, 
sir,  except  that  the  claim  was  formidable  in  the  use  that  he  made  of  it. 
I  have  said  that  the  most  formidable  claim  against  the  company  was 
that  of  Lyon,  not  that  it  was  formidable  because  of  its  merits,  bat  be- 
cause it  stood  there  with  a  protest  against  the  issue  of  a  patent,  and 
that  by  the  withdrawal  of  it  we  could  perfect  our  title  and  obtain  a 
patent.  After  going  out  there  the  first  time  and  examining  this  matter, 
and  learning  from  the  voluntary  statements  of  the  parties  with  whom  I 
was  dealing,  Hussey,  Walker,  and  other  gentlemen  in  Salt  Lake  who 
did  know  Lyon,  I  formed  a  very  unfavorable  opinion  of  him  outside  of 
the  records. 

After  I  returned  to  New  York  I  stopped  at  the  Saint  Nicholas  Hotdt 
and  Mr.  Hawk  told  me  that  a  gentleman  was  stopping  there  by  the  name 
of  Lyon,  who  claimed  the  mine,  or  an  interest  in  it,  and  he  said  that  if 
I  wanted  to  make  an  arrangement  he  had  no  doubt  that  an  arrange- 
ment could  be  made,  and  he  wanted  to  know  if  I  wished  an  introdac- 
tion.  I  said  no ;  that  I  knew  all  about  Lyon's  claim ;  that  I  had  seen  bis 
affidavits,  in  which  he  stated  his  claim,  and  that  I  would  not  give  bim 
a  penny  for  it.  Some  days  after,  while  I  was  still  stopping  at  the  boteli 
Mr.  Hawk  did  give  me  an  introduction  to  Lyon,  as  it  happened  that  we 
were  standing  together.  Then  Mr.  Lyon  o|[)ened  op  a  conversation 
about  this  claim,  and,  as  he  says  himself,  he  did  not  find  me  very  coor- 
teous  with  him.  He  commenced  by  saying  that  he  wante^l  to  talk  to 
me  about  his  claim.  I  said  that  I  did  not  want  to  talk  to  him  aboat  iti 
that  I  knew  all  about  it.  He  said  that  I  could  not  find  on  the  recom 
all  the  papers,  and  that  if  I  would  go  to  his  room  with  him  he  woaM 
show  them  to  me.  I  said,  "  If  you  have  got  any  new  papers  by  whidi 
you  can  satisfy  me  that  you  have  a  title,  I  would  like  to  see  them.**  ^ 
went  to  his  room,  and  he  pulled  out  a  little  trunk  and  took  out  severe 
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pers.  As  he  called  my  attention  to  tbem  one  by  one,  I  would  say,  "  I 
ve  seen  that  paper.^  In  the  mean  time  he  was  interspersing  his  con- 
nation  with  talk  of  the  advantage  of  a  settlement.  I  said  to  him,  ^^I 
me  to  see  your  papers ;  if  you  can  show  me  that  you  have  a  title  to  any 
rtion  of  this  mine  ^hich  is  at  all  formidable,  then  I  may  settle,  because 
is  thing  had  better  be  settled  than  litigated.  But,''  I  said,  ^'  you  have 
led  to  show  me  any  papers  that  I  have  not  seen  before."  I  told  him 
at  we  could  not  settle ;  that  there  was  no  use  in  talking  about  settling, 
it  would  only  encourage  others  to  commence  suits.  There  were  half 
lozen  claimants  already  that  had  made  themselves  known,  and  I  said, 
[f  we  settle  with  you  we  have  got  to  settle  with  every  other  party  or 
je  to  litigate,  and  we  are  prepared  to  try  your  case."  I  never  had  a 
)r(l  of  conversation  with  him  in  regard  to  the  mine  after  that  time, 
]ich  was  after  my  return  to  Salt  Lake  in  April,  and  before  I  went  out 
July. 

By  Mr.  Phelps  : 

Q»  My  question  is  this:  When  we  were  out  there  in  July,  at  the  time 
K^as  there,  when  we  had  an  argument  before  Judge  McKean,  had  you 
had  you  not  any  personal  intercourse  whatever  with  Lyon  ? — A,  Not 
word.  I  refused  to  have  it.  His  counsel  came  to  me  and  requested 
e  to  see  Mr.  Lyon,  and  I  said,  "  I  do  not  want  to  speak  to  the  man  ;  if 
I  has  got  anything  to  say  to  me  let  him  say  it  through  his  counsel."  I 
Id  Mr.  Stewart  the  same  thing. 

Q.  Then,  in  regard  to  all  this  conversation  which  Lyon  swears  he  had 
th  you  in  Salt  Lake,  you  say  that  you  had  no  conversation  with  him, 
any  interview  with  him  on  any  subject  t — A.  No,  sir.  I  cannot  say 
It  that  if  Mr.  Lyon  had  nodded  his  head  to  me,  or  said  good-morning, 
shoald  not  have  recognized  him  ;  but  I  had  no  conversation  with  him 
regard  to  the  Emma  Mine.  That  was  understood  by  his  counsel,  Mr. 
illyer,  Mr,  Hempstead,  and  Mr.  Stewart;  and  Mr.  Lyon  himself  under- 

KKlit. 

Q.  It  is  further  stated  in  his  testimony  that  Mr.  Stewart  and  Lyon 
iderstood  from  you  at  that  time  that  the  mine  was  substantially  ex- 
lasted ;  did  j-ou  ever  intimate  such  a  thing  to  thera  ? — A.  No,  sir;  I 
id,  just  two  months  before,  purchased  a  half-interest  in  the  mine 
the  rate  of  $750,000  for  the  mine,  and  five  days  after  I  left  Utah  I 
»Dght  the  remaining  interest  in  it  at  the  rate  of  $1,500,000,  so  I  would 
>t  be  very  likely  to  say  that  the  mine  was  worked  out.  I  should  not 
>  very  likely  to  have  cried  down  my  own  property,  particularly  to  an 
iversary  like  Lyon,  and  particularly  considering  the  terms  that  we 
ere  on.  On  the  contrary,  I  told  Senator  Stewart  that  I  had  a  very  good 
>imon  of  the  mine,  and  that  it  was  worth  a  great  many  millions. 
Q.  Lyon  swears  that  you  told  him  that  you  had  got  letters  from  Europe, 
^d  that  yon  thought  you  could  sell  the  mine  at  eight  or  ten  million  dol- 
rs;  that  you  had  got  a  new  man  for  a  superintendent — Silas  Williams — 
ho  was  the  best  man  to  prepare  a  mine  for  engineers,  &c. ;  and  that 
>u  had  instructed  Williams  to  work  the  mine,  not  with  a  view  of  tak- 
gore  out  of  it,  but  to  put  it  in  the  best  possible  shape  to  undergo  in- 
>^tiou ;  and  that  you  intended  to  sell  the  mine  in  London  on  its 
-potation ;  and  that  at  that  time  there  was  not  more  than  $250,000 
orth  of  ore  in  sight.  I  refer  to  his  testimony  on  page  89.  Have  you 
'Ad  that  statement  of  his,  and  is  it  tiue  ? — A.  I  have  read  it,  and  there 
yt  a  word  of  truth  in  it.  I  had  not  a  word  of  conversation  of  any 
>iid  with  him  after  I  came  back.  When  we  came  to  close  the  contract 
'j*'  Stewart  wanted  me  to  see  Lyon,  but  I  declined  to  have  anything 
•  do  with  him  by  correspondence  or  personally, 
E  31 36 
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Q.  Had  you  any  such  tboaght  in  your  owu  mind  as  that  you  were  go- 
ing to  fix  up  the  mine  to  sell  it  on  its  reputation  ? — A.  No,  sir;  and, 
further  than  that,  it  would  have  been  an  impossibility.  It  is  just  one  of 
those  classes  of  mine  which  for  five  millions  of  dollars  you  could  not 
have  fixed  up  to  deceive  an  expert;  the  very  nati\re  of  the  mine  forbade 
it.  Here  werp  tunnels  to  the  extent  of  miles,  and  shafts  running  throngh 
ore  of  soft  material  like  a  sand-bed  or  gravel-bed,  and  the  idea  of  fix 
ing  a  mine  of  that  kind  is  absurd. 

Mr.  Hewitt.  How,  could  you  have  tunnels  to  the  extent  of  miles, 
when  you  testified  that  the  mine  was  only  100  feet  long  I 

The  Witness.  There  were  ten  floors  with  tunnels  running  crosswise. 
I  cannot  say  that  they  were  to  the  extent  of  miles,  but  I  should  think 
that  they  were  more  than  a  mile. 

Mr.  Hewitt.  Prior  to  the  sale  you  found  nine  floors  f 

The  Witness.  Yes. 

Mr.  Hewitt.  And  you  testified  that  the  mine  was  about  one  hundred 
feet  long  and  one  hundred  feet  deept — A.  Yes.  Perhaps  I  am  somewhat 
extravagant  in  saying  that  the  tunnels  were  to  the  extent  of  a  mile.  I 
could  sit  down  and  figure  out  and  ascertain  within  two  or  three  hundred 
feet  what  was  the  exposure  of  surface. 

Mr,  Hewitt.  When  you  say  that  the  tunnels  extended  for  miles,  that 
is  certainly  an  exaggeration. 

The  Witness.  Perhaps  so;  but  it  was  such  a  mine  that  it  was  impossi 
ble  to  doctor  it. 

By  Mr.  Phelps  : 

Q.  Was  there  any  attempt  made  to  put  the  mine  in  a  shape  to  be 
examined  by  Professor  Silliman  or  any  other  expert  f — A.  No,  sir.  So 
far  from  that,  as  I  stated  yesterday,  we  pushed  the  mine  to  such  an 
extremity,  in  order  to  get  out  the  ore  before  the  1st  of  August,  that  we 
left  it  in  an  ugly,  bad  shape  to  be  examined.  My  instructions  were  to 
get  out  the  ore  without  regard  to  anything  else.  The  time  that  was 
spent  in  working  the  mine  from  the  last  of  July  until  Professor  Silliman 
went  out  there  was  spent  mos^y  in  trimming  up,  and  ninning  drifts  io« 
and  exploring,  and  of  course  that  would  make  the  mine  look  to  moch 
better  advantage  than  it  would  have  looked  on  the  1st  of  August;  bot 
there  was  nothing  else  in  view  except  the  proper  working  of  the  mine. 

Q.  Lyon  swears,  ou  page  11,  that  they  worked  the  mine  without  regard 
to  taking  ore  out.    Was  that  truet — A.  No,  sir;  it  was  not  true. 

Q.  He  spoke  of  seeing  this  patent  at  Baxter's  office.    Was  the  patent 
ever  at  Baxter's  office  t — A.  No,  sir;  and  Baxter  never  saw  it  in  bis  lift* 
The  patent  was  brought  in  to  me  by  Judge  Poland  in  a  GrovernmeDt 
sealed  envelope.    He  came  on  in  the  night  train,  came  to  the  Saiot 
Nicholas  Hotel,  where  I  was,  came  into  my  room,  waked  me  up,  aod 
threw  on  my  bed  a  paper,  saying  "Here  is  your  patent."    I  opened  the 
envelope  and  ran  my  eye  over  it,  and  then  talked  with  Judge  Poland. 
I  then  tied  up  the  patent  and  put  it  in  a  safe  in  the  Saint  Nichola^^ 
!B!ote],  where  it  remained  until  the  morning  that  I  left  for  England, 
which  was  the  2d  of  September,  and  which  was  only  seven  days  afler 
I  got  it.    The  patent  is  dated  the  24th  of  August,  I  believe.   It  tai' 
not  carried  down  to  the  office.    It  was  nothing  to  see — nothing  oore 
than  an  ordinary  patent.    I  looked  it  over  to  see  that  all  the  signa 
tures  and  seals  were  to  it  regularly,  and  then  I  put  it  in  a  safe  in  the 
Saint  Nicholas  Hotel.    I  afterward  took  it  out  of  the  safe  and  pnt  it "» 
™y  baggage,  and  did  not  take  it  out  again  until  I  was  on  hoard  the 
steamer.    Nobody  asked  to  see  it. 
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Q.  Wliere  was  Baxter's  office  ? — A.  Baxter^s  office  was  at  45  Wall 
reet,  and  I  wa^  stopping  at  the  Saint  Nicholas  Hotel.  Down  to  the 
me  of  my  sailing  and  nntil  I  arrived  in  London  I  never  knew  anything 
'  the  conespondence,  written  or  verbal,  that  passed  between  Mr.  Stew- 
:t  and  Lyon.  I  never  saw  a  copy  of  a  letter  between  them,  and  knew 
otbiog  of  what  was  written  by  one  to  the  other,  or  what  passed  between 
lem,  except  as  it  related  to  the  getting  of  this  patent — that  is,  to  the  with- 
rawal  of  the  protest.  As  to  the  time  of  the  talk  of  the  withdrawal  of  the 
rotest,  that  was  in  New  York.  Mr.  Stewartsays  he  called  my  attention 
)it  at  Salt  Lake,  and  that  I  told  him  that  if  they  could  get  us  a  patent, 
len  we  would  settle.  I  said  that  to  Mr.  Stewart  before  that,  and  I  had 
lid  it  to  others  who  made  claims — that  if  they  could  get  a  patent,  I 
oM  settle  with  them,  and  that  the  reason  why  I  would  not  settle  any 
laims  was  that  a  settlement  would  only  encourage  others  to  litigation. 
ir.  Stewart  may  have  come  to  me  in  Salt  Lake  and  said  to  me,  ^^  If  we 
an  get  you  a  patent,  then  yon  will  settle.''  If  he  said  so  to  me,  then  I 
boiild  have  replied  to  him  as  I  had  done  before,  yea.  For  I  had  often 
ud  to  Stewart,  "If  yon  get  a  patent,  we  will  settle  with  you,  because  that 
ill  clear  up  all  the  title  and  give  us  a  perfect  one."  He  did  not  tell  me 
ow  he  would  get  the  patent.  He  said  nothing  about  withdrawing  the 
rotest.  Nothing  was  said  to  me  about  any  price  for  the  mine  or  any 
^,000.  I  do  not  know,  of  course,  what  took  place  between  Mr.  Stew- 
rt  and  his  client. 

By  Mr.  Hewitt  : 

Q.  Was  there  any  conversation  between  you  and  Stewart  as  to  what 
le  patent  would  cover  ! — A.  No,  sir ;  the  survey  would  govern  that, 
te  survey  which  had  been  made. 

Q.  Did  you  get  a  patent  on  the  copy  of  the  survey  that  was  made  t — A. 
BO  understood  it ;  I  never  understood  anything  different.  Nothing 
as  said  about  any  particular  description  of  the  property  between  me 
m  Stewart.  The  advertisement  has  to  define  the  property  for  which 
)u  ask  a  patent,  and  the  Departmenthas  decided  that  it  will  not  issue  a 
itent  with  a  different  description  from  the  one  contained  in  the  adver- 
ted notice  of  application. 

Q.  The  patent  that  was  issued,  if  the  lines  were  carried  down  verti- 
%,  would  it  include  the  whole  of  the  Emma  Mine t— A.  No,  sir. 
Q.  Then,  if  any  man  had  obtained  a  patent  alongside  on  one  of  those^ 
les,  and  had  gone  down  vertically,  would  there  not  have  been  a  con- 
ct  of  rights  between  you  t — A.  No,  sir ;  not  under  the  decisions  or 
ider  the  act  of  Congress. 

Q«  Assuming  that  there  were  two  patents,  how  would  it  have  been  t 
A.  The  oldest  one  would  take  it,  with  all  its  dips,  angles,  spurs,  and 
mtions ;  but  of  course  there  was  no  other  patent  at  all  on  that  hill. 
Q.  But  there  had  been  surveys  filed? — A.  There  had  been  any  num- 
r  of  applications  and  surveys,  forty,  perhaps,  in  that  immediate  vicin- 
\  both  on  the  sides  of  it  and  laterally. 

Q*  Suppose  you  got  your  patent  first,  and  then  other  people  obtained  a 
tent  of  subsequent  date,  but  on  surveys  which  were  filed  before  yours, 
lat  would  be  the  result  t — A.  I  think  our  patent  would  have  taken  the 
Bcedence. 

Q.  Because  it  was  the  oldest  patent  issued  t — A.  Yes,  sir.  That  is  the 
ison  why  90  days'  notice  is  required,  in  order  that  parties  may  file 
sir  protest,  and  if  a  protest  were  filed,  a  patent  could  not  be  issued 
til  their  rights  were  decided  in  a  court  of  law.  So  that  it  is  assumed 
It  if  no  protest  is  filed,  there  is  no  objection  to  the  issue  of  a  patent, 
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and  the  party  who  wants  to  prevent  a  patent  being  issned  most  take 
care  to  file  his  protest. 

Q.  Then  the  theory  of  your  party  was  that  you  ran  your  line  so  as  to 
clear  other  surveys  t — ^A.  No,  sir,  not  at  all.  There  were  no  surveys 
that  conflicted  with  ours.  I  gave  my  bond  for  Ave  millions  on  the  the- 
ory that  the  patent  carried  our  title  to  the  whole  length  of  the  vein, 
without  regard  to  any  other  surveys  or  locations  made  by  other  parties 
even  prior  (if  there  had  been  any)  to  ours. 

Q.  You  assumed  that  the  issue  of  a  patent  to  yon  cut  off  all  the  oth- 
ers?— A.  Yes,  sir ;  and  Mr.  Evarts  gave  that  advice,  and  cabled  it 
over. 

By  Mr.  Phelps: 

Q.  Lyon  swears  that  you  told  him  you  had  'an  interest  in  his  con- 
tract with  Stewart,  (I  mean  the  contract  between  him  and  Stewart;)  is 
that  true  ! — A.  No,  sir. 

Q.  Did  you  have  any  interestt — A.  I  did  have  the  right  to  purchase 
an  interest  in  it;  and  t  intimated  to  Senator  Stewart  that  I  would  take 
an  interest  in  it,  provided  oth^r  matters  were  arranged  in  New  York 
satisfactory  to  me. 

Q.  Did  you  have  any  conversation  with  Lyon  on  the  subject!-A. 
No,  sir. 

By  Mr.  Hewitt  : 

Q.  You  swear  that  at  the  time  of  the  making  of  that  contract,  and 
until  after  Stewart  went  to  New  York,  you  had  no  interest  in  the  cod- 
tract! — A.  I  had  no  interest  in  it  except  the  offer  which  Stewart  had 
made  to  give  me  a  right  to  an  interest:  that  is,  there  was  no  agreement 
<)losed  between  us. 

By  Mr.  Phelps  : 

Q.  You  have  read  Lyon's  statement  on  page  14  in  regard  to  what 
took  place  concerning  General  Schenck's  resignation.  I  will  read  it  to 
you :  "  General  Schenck  wrote  a  letter  to  Mr.  Park  about  the  first  of 
December,  as  near  as  I  can  remember,  (it  was  a  short  time  previous  t^ 
the  writing  of  the  letter  which  I  have  seen  published  recently,)  resign- 
ing his  position  as  director  of  the  Emma  Mining  Company ;"  and  he  also 
says  that  you  told  him  that  you  were  going  to  have  a  better  letter  than 
that  from  the  general,  and  that  you  afterward  showed  him  another  let- 
ter. State  to  the  committee  in  regard  to  that  circumstance. — A.  I  never 
had  any  such  talk  as  that  with  Mr.  Lyon. ,  Of  course  there  are  some 
things  which  I  may  have  said  and  not  recollect,  but  I  could  not  forget 
a  conversation  of  that  kind,  and  I  could  not  have  had  such  a  coDversa* 
tion  with  a  man  of  whom  I  entertained  such  an  opinion  as  I  did  of 
Lyon.  I  knew  that  at  the  same  time  be  was  selling  these  shares  short, 
that  he  was  on  the  other  side  of  the  market,  and  I  charged  him  with  it* 
It  was  reported  to  me  in  London,  and  I  think  General  Schenck  himseli 
told  me  that  a  man  of  the  name  of  Lyon  was  circulating  these  stories 
about  the  mine. 

Q.  You  understood  that  those  circulars  and  letters  which  yon  read 
yesterday  emanated  from  Lyon  f — A.  Yes,  I  spoke  of  them  as  Lyon's 
lies. 

By  Mr.  Hewitt  : 
Q.  You  are  quite  sure  that  General  Schenck  spoke  to  3'ouof  Lyop- 
— A.  I  am  quite  sure  that  he  told  me,  in  talking  about  those  stori^ 
•published  of  the  mine  being  a  shell,  and  fraud,  &c.,  that  he^had  beard 
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at  a  man  by  tbe  Dame  of  Ly6n  was  circulating  these  stories.    He  did 
»t  say  tbat  be  knew  Lyon. 

By  Mr.  Phelps  : 

Q.  Yon  have  said  that  yea  did  not  hare  such  a  talk  with  Lyon  aboat 
eneral  Schenck's  resignation.  Is  it  true  that  there  were  two' letters  of 
signatioQ  f — A.  I  have  no  recollection  of  ever  seeing  a  second  one. 
Q.  Was  General  Schenck's  letter  of  resignation  either  dictated  or 
ritten  by  you  ? — A.  No,  sir.  I  never  knew  a  paper  to  be  written  in  his 
resence  that  he  had  not  a  hand  himself  in  the  writing  of  it. 

By  Mr.  Hewitt  : 

Q.  Did  you  have  a  hand  in  writing  his  letter  of  resignation  t — A.  No> 
ir. 

Q.  You  do  not  know  that  there  were  two  letters  of  resignation  ! — A. 
do  Dot  know  that  there  were  two. 

Q.  Was  there  any  alteration  made  in  General  Schenck's  letter  of  resig- 
lation  at  your  suggestion  t — A.  I  do  not  recollect  any.  General  Schenck 
lays  that  he  thinks  he  probably  advised  with  me  about  it  before  he  sent 
D  his  letter ;  if  he  did  I  have  no  recollection  of  it,  but  if  he  did,  I  should 
lave  been  very  likely  to  suggest  to  him  not  to  use  any  expressions  in 
he  letter  that  might  injure  the  company.  In  other  words,  I  might 
tave  suggested  to  him  to  put  his  resignation  on  its  true  ground.  He 
lad  told  me  that  his  resignation  was  not  from  want  of  faith  in  the  mine, 
)at  was  from  reasons  purely  political ;  and  if  he  had  asked  me  I  should 
Probably  have  suggested  to  him  to  put  it  clearly  on  that  ground,  so 
hat  it  could  not  have  been  made  use  of  against  the  company. 

Q.  Did  you  make  any  draught  of  any  letter  for  him  ! — A.  No,  sir. 

Q.  Did  you  make  a  copy  of  any  t — A.  I  may  have  done  so,  but  I  do 
»ot  recollect.  If  there  is  a  copy  found  in  the  office  in  my  handwriting, 
t  is  probably  a  copy  which  I  have  taken  and  left  in  the  office,  but  I 
lave  DO  recollection  of  it.  If  it  was  so,  it  was  a  copy  made  for  my  own 
^  It  is  possible  that  if  General  Schenck  told  me  he  was  going  to 
esign  (as  he  did  tell  me  before  he  wrote  any  letter)  I  may  have  jotted 
lowD  what  I  wanted  him  to  say,  knowing  what  his  motive  was^  but 
'  have  no  recollection  of  it. 

Q.  Did  you  have  any  conversation  with  Lyon  or  anybody  else  in 
vhicb  you  intimated  that  this  arrangement  for  the  subscription  of  stock 
^ith  General  Schenck  was  a  sham  t — A.  No,  sir ;  never.  There  never 
^as  any  sham  about  it,  and  there  was  nothing  in  it  but  what  appears 
>n  tbe  face  of  the  paper.  The  transaction  was  just  as  square  and  above- 
)oard  and  without  sinister  motives  on  his  part  and  on  mine  as  any 
^Dsaction  could  be. 

.  Q.  When  was  General  Schenck's  note  given  to  you  t  Was  it  at  the 
^iQe  it  bears  date  t — A.  The  transaction  was  closed  on  the  first  of 
November,  as  it  bears  date.  There  never  was  any  false  date  put  in 
'Dy  paper  concerning  General  Schenck  or  anybody  else. 
,Q.  On  page  16  is  a  statement  by  Lyon  in  regard  to  your  employing 
»ini  to  subscribe  for  stock  for  General  Schenck.  State  what  you  know 
^l>oat  that — A.  While  I  was  in  Europe  I  went  on  the  continent  and 
Pent  some  weeks  at  Florence,  and  I  went  to  Paris  once  or  twice,  but 
l^ost  of  the  time  I  was  in  London ;  and  I  was  in  poor  health  most  of 
^Q  time,  under  the  doctor's  care.  Most  of  the  time  I  would  not  go  to 
**«  city  in  one  or  two  or  three  weeks.  I  had  no  servant  and  no  secre- 
^ ;  in  fact,  I  had  no  business  but  to  wait  for  this  matter.  I  did  not 
^11  any  shares  personally.  Mr.  Lyon  coming  in  there,  I  would  send 
im  on  some  errands,  and  I  should  not  be  surprised  \t  \  ^^\i\,  ^  w^^XfcVj 
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him  to  General  Scbenck,  but  I  never  sent  him  a  note  of  introduction  to 
General  Scbenck,  for  I  never  sboald  have  introdaced  Lyon  to  General 
Scbenck,  either  personally  or  by  note.  If  I  gave  him  a  note  it  was 
merely  one  to  make  an  appointment.  As  to  the  subscription,  I  recollect 
it.  General  Scbenck  went  to  the  continent,  and  before  he  left  Lon- 
don, he  wanted  to  get  allotted  to  him  500  shares  of  tbe  8,500  that 
were  coming  on  the  market.  I  told  him  that  in  my  judgment  these 
8,500  shares  would  be  subscribed  for  tbree  or  four  times  over,  and 
would  not  be  allotted  share  for  share,  but  that  I  would  get  allotted  to 
him  all  I  could  through  my  influence.  Of  course  it  was  discretionary 
with  tbe  board,  and  they  did  always  use  some  favoritism  in  such  mat- 
ters. I  told  General  Schenck  that  I  had  nobody  to  ask  favors  for  hot 
him,  and  that  I  would  get  allotted  to  him  all  the  shares  I  could.  He 
wanted  to  know  how  he  could  arrange  it.  I  told  him  that  he  had  better 
leave  a  blank  application  with  me,  and  that  1  would  attend  to  it.  He 
left  the  blank  application  and  I  had  it  filled  up,  and  on  the  last  day  that 
the  books  were  to  be  opened,  (1  withheld  it  to  the  last  day  purposely,  in 
order  that  it  should  not  be  used  to  influence  anybody  else,  because  I  knew 
that  the  stock  was  all  subscribed  for  the  day  before  his  subscription  was 
sent  in,  and  more  too,)  I  gave  Mr.  Lyon  a  check  on  Jay  Cooke,  McOal* 
loch  &  Company,  who  were  my  only  bankers  in  London,  payable  to  bis 
order.  It  was  tbe  only  check  I  could  have  drawn,  a^s  they  were  the  only 
bankers  I  had.  I  asked  him  if  he  was  known  at  the  London  and  West- 
minster Bank.  He  said  he  was  not.  I  then  said,  ^^  Yon  will  have  to  go 
to  Jay  Cooke,  McCuUoch  &  Company  and  get  the  bills  for  this  check 
and  deposit  them  with  this  application.^  There  was  nothing  more  said. 
There  was  nothing  to  keep  secret  about  it  or  to  make  a  flourish  aboat 
I  told  the  directors  of  the  first  arrangement  with  General  Schenck,  and 
of  the  time*  I  had  given  him  to  pay  for  them,  and  I  told  them  why  it 
was  that  I  had  tried  to  help  him.  There  was  nothing  about  it  kept 
secret  trom  the  directors  or  from  anybody  else  on  my  part. 

Q.  Did  you  have  any  conversation  with  Lyon  in  regard  to  General 
Schenck  having  received  £10,000,  and  in  regard  to  his  expensive 
dresses  for  his  daughters,  &c.t — A.  I  think  the  committee  must  know 
that  I  would  not  be  talking  to  Lyon  about  the  dresses  of  General 
Schenck's  daughters.  I  did  not  say  anything  of  the  kind  to  him.  It  is 
all  false. 

Mr.  Hbwitt.  I  have  occasion  to  know  that  a  ball-dress  for  a  yoang 
lady  in  Paris  does  not  cost  more  than  1,000  francs,  so  that  what  Lyon 
says  about  the  cost  of  dresses  for  General  Schenck's  daughters  wool<i 
appear  to  be  an  exaggeration. 

The  Witness.  It  is  an  exaggeration,  but  not  so  great  as  other  exag- 
gerations in  his  testimony. 

By  Mr.  Hewitt  : 
Q.  You  had  no  conversation  with  .Lyon  in  regard  to  General  Schenck's 
domestic  affairs  at  all! — A.  I  answer  most  emphatically,  no;  I  think 
everybody  will  believe  me  in  that,  whether  they  do  or  not  in  everything 
else,  because,  from  the  whole  drift  of  the  evidence,  my  relations  with 
Lyon  will  be  plainly  seen.  I  only  harbored  him  and  allowed  him  to 
come  into  my  room  at  Senator  Stewart's  request ;  and  Senator  Stewart 
said  that  that  was  at  Lyon's  request.  Before  that  time  I  wonid  not 
speak  to  him ;  but  one  day  Senator  Stewart  came  in  with  Lyon  at  Lyon's 
request,  and  told  me  that  he  wanted  Lyon  to  be  at  liberty  to  come  in 
there  and  talk  with  me,  in  order  that  he  might  make  some  money;  >*P" 
be  said  that  he  would  vouc\i  fox  li^ow's  truth  and  honesty,  &c.   1  ^^f 
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Very  well.'^  Lyon  says  that  I  gave  him  a  letter  (which  I  did)  to  go  to 
le  secretary  of  the  company.  That  is  one  instance  to  show  where  a 
tile  truth  may  be  perverted  to  much  wrong.  The  explanation  of  that 
this :  The  stock  was  being  taken  by  subscribers.  None  but  an  old 
X)ckholder  had  a  right  to  subscribe  for  it.  Lyon  asked  me  whether  I 
lought  the  stock  would  go  up.  I  said  it  would.  He  said,  ^^  Suppose 
get  some  of  the  old  stockholders  to  make  application  in  their  names 
)r  shares  for  me,  would  you  advise  me  to  do  itP  I  said  I  would,  and 
bat  he  would  make  money  out  of  it.  He  said,  <<  I  do  not  know  who 
bey  are  or  whom  to  apply  to.  Do  you  suppose  that  they  would  let  me 
ee  the  names  of  the  stockholders  on  the  books  of  the  company  T'  I 
aid  I  would  give  him  a  letter  to  Mr.  Tooke,  the  secretary. 

By  Mr.  Phelps  : 

Q.  Did  you  make  any  eflfort  to  keep  up  the  price  of  shares  in  the  stock- 
Darket  t — A.  I  understood  Mr.  Lyon  to  testify  that  I  was  keeping  up  the 
)rice  of  stock  during  the  five  days  that  these  8,500  shares  were  put  upon 
he  market ;  that  I  was  buying  stock  in  the  market  at  that  time  to  keep 
ip  the  price.  So  far  from  that,  as  is  shown  by  my  accounts  during  that 
ime,  between  eight  and  nine  thousand  shares  of  my  stock  were  sold  by 
tfr.Graut,  (I  did  not  know  it  at  the  time,)  so  that,  instead  of  the  market 
^antiug  to  be  sustained,  the  market  actually  took,  in  those  five  days, 
Mght  or  nine  thousand  shares  more  in  addition  to  the  8,500  shares  that 
^ere  upon  the  market. 

By  Mr.  HEWITT : 

Q.  Do  you  mean  to  say  that  these  eight  or  nine  thousand  shares  of 
^onr  stock  were  sold  before  or  after  the  receipt  ot  the  telegram  from 
^illimau  ? — A.  They  must  have  been  sold  afterward,  because  I  refused 
0  sell  any  stock  until  we  got  a  report.  There  was  no  substantial  ad- 
>'aDce  in  the  price  of  the  Stock  after  the  receipt  of  that  telegram. 

Q.  Do  you  recollect  the  Willyams,  Silliman,  and  Hussey  dispatch, 
rtether  or  not  it  produced  or  was  intended  to  produce  an  efifect  upon 
Remarket? — A.  It  did  not,  substantially.  The  shares  had  been  with- 
out change  in  price  for  some  time.  They  did  not  vary  a  pound  a  share 
^tween  that  time  and  the  allotment.  The  allotment  followed  imme- 
[Jately,  within  two  or  three  days  after  the  receipt  of  the  telegram.  I 
it  was  the  first  of  the  next  week. 


By  Mr.  Phelps  : 

Q.  Lyon  testifies  on  page  34  in  regard  to  your  interfering  through  Gen- 
^1  Schenck  with  Sir  Boundell  Palmer,  counsel  for  Davis ;  is  there  any 
^th  in  that  t — A.  No,  sir^  no  further  than  as  General  Schenck  has 
[ftted  it  I  asked  him  if  he  was  on  such  terms  with  Sir  Boundell 
^Imer  as  to  request  him  to  see  that  there  was  no  unnecessary  delay  in 
'6  hearing  of  that  case,  for  the  reason  that  I  had  taken  my  ticket  on 
certain  steamer  for  New  York,  and  did  not  want  to  be  disappointed. 
BDeral  Schenck  said  that  if  he  could  see  Sir  Koundell  Palmer  he  would 
^ak  to  him  aboutit,  and  that  there  was  no  impropriety  in  it. 

By  Mr.  Hevhtt  : 

Q.  In  regard  to  those  sales  of  shares  and  the  allotment,  you  stated 
^at  Grant  &  Co.  were  selling  and  had  sold  how  many  shares  for  you  ? — 
.  They  sold  all  of  my  reserve  shares,  with  the  exception  of  what  was 
^vided  at  the  end,  some  four  or  five  thousand,  leaving  to  me  two  or 
Uee  thousand  and  to  them  two  or  three  thousand.    They  were  mostly 
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sold  in  April,  and  aboat  the  time  that  the  applications  were  made  for 
the  allotment. 

Q.  Does  your  accoant  show  the  date  of  the  last  sale  t — A.  I  tbink  it 
does,  (referring  to  it.)  The  last  sale  was  credited  up  to  me  on  tbel2tlio{ 
April,  which  was  probably  settling-day. 

Q.  Do  you  know  when  the  allotment  was  madef^ — A.  No,  sir;  Ho 
not. 

Q.  The  6th  of  April  was  the  day  when  the  books  were  closed,andtbe 
allotments  were  made  when  t — A.  In  the  first  part  of  the  next  week. 
The  6th  of  April  was  on  a  Saturday,  and  the  allotments  were  made  on 
the  Monday  or  Tuesday  following. 

Q.  What  was  the  date  of  your  consenting  that  the  board  should  have 
these  8,500  shares  put  upon  the  market! — A.  Just  before  the  issue  of 
the  circular  offering  them,  about  the  1st  of  April,  or  a  day  or  two  before. 
I  omitted  to  state  one  thing.  General  Schenck  did  not  make  himself 
clear  in  his  testimony  as  to  the  indorsement  of  £2,500  on  his  note  after 
I  returned  from  America.  He  wrote  to  me  about  it,  inquiring,  bat  1  did 
not  answer  his  inquiry  fully  in  my  letter;  and  I  do  not  know  that  1  did 
nntil  General  Schenck  came  here  and  we  made  our  final  settlemeDl 
Then  I  did  explain  it  to  him.  This  is  the  explanation.  It  occarredto 
me  one  day,  before  I  left  England,  that  there  was  no  reason  why  Orast 
&  Co.  should  have  a  commission  on  those  shares  which  I  sold  to  Genenl 
Schenck.  I  sold  them,  and  they  did  not.  I  went  to  Mr.  Grant aol 
asked  him  why  he  had  charged  mecommission  on  those  shares  which  1  bad 
sold  to  General  Schenck.  He  said,  '*  You  got  your  money  on  them."  I 
said,  '^That  makes  no  difference.  I  want  to  save  that  for  Geoeral 
Schenck.  I  do  not  know  that,  lawfully,  or  morally,  or  equitably,  he  is 
entitled  to  it;  but  I  know  that  you  are  not  entitled  to  it,  that  is  certain; 
and  the  company  is  not  entitled  to  it,  and  I  am  not  entitled  to  it,  and, 
if  anybody  is  entitled  to  it,  it  is  General  Schenck  himself."  I  told  him 
that  I  should  give  General  Schenck  the  benefit  of  it,  and  he  passed  the 
£2,000  commission  to  my  credit,  and  I  made  the  indorsement  on  Geo- 
eral's  Schenck's  note,  covering  that  £2,000  and  the  £500  which  he  had 
given  me  before  I  left  London.  This  indorsement  was  made  without 
the  knowledge  of  General  Schenck,  and  when  he  saw  it  on  the  note  be 
did  not  know  what  it  was  for,  and  he  wrote  to  me  for  an  explanation. 
Even  on  our  final  settlement  he  insisted  that  that  was  not  right,  and  be 
could  not  understand  it  fully. 

By  Mr.  Phelps: 

Q.  On  page  35  of  Lyon's  testimony,  he  makes  a  statement  that  yon 
told  him  that,  when  Mr.  Willyanis  was  going  out,  you  had  made  w 
arrangement  with  Baxter  to  take  care  of  Willyams  and  to  keep  bio 
away  from  hotels  and  strangers,  &c.  State  whether  there  is  an}'  troth 
in  that. — A.  There  isn't  a  word  of  truth  in  it.  If  I  had  done  anything 
of  that  kind,  Mr.  Lyon  is  the  last  man  that  I  would  have  told  of  it  1 
knew  that  he  was  bearing  the  stock  at  that  time,  and  that  he  bad 
been  for  a  long  time,  and  I  should  not  have  been  likely  to  take  him  iojj^ 
my  confidence.  But  there  was  nothing  in  fact  in  regard  to  that  at  au. 
If  I  had  told  him  such  a  story,  it  would  have  been  a  lie  without  any 
motive  for  it,  and  particularly  without  any  motive  for  lying  to  a  i»aD 
who  had  shown  a  disposition  and  interest  to  use  such  a  story  to  loy 
injury. 

Q.  On  pages  35  and  36,  Lyon  gives  an  alleged  conversation  with  yoa 
in  regard  to  1,000  tons  of  ore  short  at  the  mine,  (which  you  explain^ 
jesterday,)  and  in  TegvxiOi  lo  ^sowt  \.^\\\\i^  %tiCK^kholders  that  it  wasflo^ 
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^otont  on  accoaiit  of  the  snow.    Is  there  any  truth  in  that? — A.  Not 
i  word.    I  hadn't  a  word  of  conversation  with  him  on  that  subject. 

Q.  State  to  the  committee  in  regard  to  the  payment  to  Lyon  of  this 
^Gbseqoent  $50,000  after  he  had  his  first  $150,000 ;  give  the  reasons  why 
roa  paid  it  to  him. — A.  I  had  nothing  to  do  with  the  settlement  he- 
reon Lyon  and  Stewart.  Lyon's  testimony  in  regard  to  my  coming  in 
knd  volunteering  advice,  or  coaching  Stewart,  that  he  must  tell  Lyon 
Jich  and  such  things,  is  all  false.  When  Lyon  arrived  in  London  he 
rent  to  the  Langham  Hotel.  I  was  stopping  at  Edward's  Hotel  with 
lAr.  Stewart.  Mr.  Stewart  called  on  Lyon  at  the  Langham  Hotel,  and 
1)6  next  day  Lyon  called  at  Edward's  Hotel  to  see  Mr.  Stewart  by  ap- 
M>intment.  It  was  there  in  my  room,  in  our  common  parlor.  As  Lyon 
:ame  in  I  did  not  recognize  him  or  speak  to  him.  I  had  not  seen  him, 
^r  had  not  had  a  conversation  with  him,  since  the  conversation  which  I 
lave  testified  to  at  the  Saint  Nicholas  Hotel.  When  he  came  into  the 
>arlor  I  took  my  hat  and  left  the  room  without  even  saying  good-day  to 
lim.  I  had  no  conversation  with  him  until  ]!ilr.  Stewart  came  to  me  and 
xAd  me  that  he  could  purchase  Lyon's  interest  for  $200,000,  and  he 
nranted  me  to  advance  the  money  for  $150,000  of  it,  (the  other  $50,000 
^ming  to  himself.)  I  told  him  that  I  would  not  make  an  advance  of 
tbe  money  except  certain  other  matters  were  done.  Therefore  that  talk 
which  Mr.  Lyon  testifies  to  between  me^and  him  never  took  place.  I 
purposely  kept  out  of  the  way.  Mr.  Stewart  up  to  that  time  was  act- 
ing as  Mr.  Lyon's  attorney,  and  I  never  attempted  to  interrupt  their  re- 
lations. Of  course  I  never  said  what  Lyon  reports  me  as  saying  in 
regard  to  Stewart  packing  juries,  &c.  I  had  known  Senator  Stewart 
&fteen  years  before  in  San  Francisco,  and  I  knew  his  father-in-law  very 
well ;  bat  I  had  not  met  him  for  a  long  time  when  I  met  him  at  Salt 
Lake.  He  was  the  first  man  to  shake  hands  with  us  at  the  hotel,  and 
he  was  the  man  whom  they  selected,  because  they  thought  he  had  the 
most  inflaence  with  me,  to  make  all  these  negotiations,  and  I  made  them 
with  Senator  Stewart,  which  shows  that  I  could  not  have  used  any  ex- 
pressions of  that  kind  in  regard  to  him,  and  I  do  not  believe  that  Mr. 
Stewart  made  use  of  any  such  expressions  in  regard  to  me  as  Lyon  at- 
tributes to  him. 

By  Mr.  Hewitt  : 

Q.  After  Lyon  and  Stewart  made  this  bargain,  is  it  true  that  yon 
drew  the  assignment  f — A.  I  do  not  recollect,  but  I  should  have  been 
very  likely  to  do  so  if  he  asked  me  to.  With  all  due  deference  to  Sen- 
ator Stewart,  I  do  not  think  that  he  always  makes  his  papers  perfectly 
clear,  and  if  he  had  written  a  paper  which  was  not  perfectly  clear,  and 
sliown  it  to  me,  I  might  have  got  out  of  my  bed  and  corrected  it,  but  I 
do  not  recollect. 

By  Mr.  Phelps  : 

Q.  If  you  paid  Lyon  $50,000,  what  was  it  fort — A.  Mr.  Lyon  came 
into  my  room  one  day  after  be  had  met  a  heavy  loss  by  short  sales,  and 
commenced  conversation  by  saying  that  he  was  going  to  sue  Bill  Stew- 
drt^  and  he  commenced  to  abuse  him.  It  was  the  first  time  that  he  had 
^id  anything  to  me  against  Mr.  Stewart.  He  said  that  I  had  boughrt 
^r.  Stewart  up,  and  that  I  knew  I  did,  but,  said  he,  <^I  amgoing  to 
follow  him  up,  and  I  will  follow  him  until  he  dies ;  I  am  going  to  sue 
faim,  and  I  am  going  to  make  an  application  for  an  injunction  to  enjoin 
S'oa  from  disposing  of  stock  in  your  hands  which  belongs  to  him,  or  in 
^hich  he  has  an  interest,"  (because  he  did  have  au  iuteteal  \\i\t«^ 
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By  Mr.  Hewitt  : 

Q.  What  was  the  date  of  that  conversation  ? — A.  There  was  no 
paper  executed  by  which  I  can  fix  the  date. 

Q.  After  what  time  was  it  ? — A.  1  should  think  it  was  after  andabont 
the  time  that  this  allotment  was  made,  say,  the  10th  of  April— from  the 
10th  to  the  20th,  perhaps.  I  have  no  way  to  fix  the  date,  except  with 
reference  to  that  allotment. 

By  3Ir.  Phelps  : 

Q.  You  made  him  the  payment? — A.  Not  at  that  time.  I  said  that 
there  was  nothing  of  the  kind  ;  that  I  had  never  bought  Mr.  Stewart, 
and  that  Mr.  Stewart  would  not  sell  himself.  I  said  to  him,  *' All  that 
you  have  got  of  the  mine,  you  have  got  through  the  skill  of  yonr  attor- 
neys in  discovering  the  fact  that  by  the  withdrawal  of  your  protest  we 
were  enabled  to  get  the  patent,it  was  for  which  we  paid.  We  paidforthe 
patent,  not  for  any  title  that  you  had  in  the  mine,  and  you  always  under- 
stood it  so."  He  said  that  he  had  taken  counsel,  and  that  his  connsei 
had  told  him  that  any  contract  made  between  an  attorney  and  his  client 
would  be  set  aside,  except  the  attorney  could  prove  that  he  stated  to 
his  client  everything  that  had  transpired,  and  that  the  burden  of  proof 
wa«  on  the  attorney.  That  was  good  law,  and  was  the  law  which  I  nn- 
derstood  when  I  drew  my  contriict  with  Day.  I  provided  against  it  on 
that  occasion  by  taking  a  declaration  from  Day  that  I  had  told  him  every- 
thing honestly.  This  Mr.  Stewart  had  not  taken  the  precaution  to  do, 
and  as  soon  as  Lyon  stated  it  to  me,  I  saw  at  a  glance  that  he  had  the 
advantage  over  Mr.  Stewart  in  that  respect.  I  said,  "I  see  what  it  is, 
Ijyon ;  it  is  black-mail.  How  much  do  you  want !  Let  us  come  right  to 
business.  You  know  better  than  to  make  a  statement  that  Mr.  Stewart 
ever  sold  himself  out  to  me."  He  said,  "I  do  not  find  any  fault  with 
you,  but  he  did  sell  himself."  "Well,"  said  I,  "how  much  is  it!  Let 
us  come  to  business."  He  said,  "I  will  not  take  a  cent  froTi  yoa. 
You  have  always  behaved  well  to  me."  Said  I,  "That  is  not  the 
talk.  How  much  is  it!  How  much  do  you  want  f  If  you  commence  a 
suit  in  this  case,  it  will  probably  annoy  me  very  much,  by  tying  op  this 
stock  and  getting  me  into  the  court  of  chancery."  He  repeated  that  he 
would  not  take  a  dollar  from  me ;  and  he  said  that  he  regretted  that  he 
had  to  proceed  against  me  in  the  matter.  I  said,  "  Come  to  the  amount; 
what  is  it ! "  He  said,  "  If  I  had  X  10,000, 1  would  be  perfectly  satisfied.'' 
I  said,  "I  am  going  to  give  you  that  £10,000  on  behalf  of  Mr.  Stewart, 
on  my  own  responsibility,  but  on  this  condition :  I  will  not  give  yon  a 
scrap  of  paper  to  show  that  you  are  to  have  it,  and  I  shall  not  pay  joo 
until  I  get  through  my  business  here,  so  that  you  cannot  annoy  me  any 
further.  Now,  if  you  want  it  in  that  way,  you  may  take  it;  if  not,  yoa 
may  proceed  as  you  see  fit."  He  said  that  that  was  perfectly  sati8fa^ 
tory ;  that  my  word  was  good.  A  few  days  after  that  he  came  into  my 
dressing-room,  where  I  was  dressing,  and  said  to  me,  *^Mr.  Park,  do^ 
is  the  time  for  you  to  sell  your  stock."  (The  market  was  then  up  to 
above  28.)  I  said,  "  No,  I  guess  not."  He  said,  "  You  are  loaded  up, 
and  you  have  got  to  get  rid  of  it,  and  you  cannot  get  rid  of  it  unless  yoa 
sell  it  now."  He  supposed  that  I  had  at  that  time  some  35,000  shares 
of  stock,  when,  in  fact,  I  had  disposed  of  all  my  stock  which  I  intended 
to  dispose  of  before  I  left  England.  He  commenced  by  saying,  "Not 
is  your  time  to  sell,  and  I  can  help  you."  I  said,  "No,  1  guess  I 
do  not  want  to  sell  any  now."  After  some  conversation,  I  said  to 
him  J  "Lyon,  I  will  not  fool  you  any  longer  about  it;  1  haven't  got* 
share  to  sell.    1  am    goiwg  to  \^V^  \vo\\i^  ^W.Vl  \ae^  to  America, 
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€  shares  that  I  have  got."  Said  he,  '^  My  God!  is  that  true?  and  1 
ive  been  watching  you  all  this  time,  and  supposing  that  I  was  getting 
formation,  and  you  sold  your  stock  out  while  I  was  going  short,  sup- 
wing  that  you  were  buying  to  sustain  the  market."  He  said,  <^  I  have 
»]d  short  1,600  shares."  Said  I,  ^'  You  lie.  Is  it  possible  that  a  man 
old  be  found  who  would  make  the  professions  that  you  have  been 
aking,  and  play  this  tnckf  You,  do  not  deserve  any  sympathy." 
lid  he,  ^^  I  am  1,600  shares  short,  and  it  will  ruin  me.  It  will  take 
)m  me  every  dollar  I  have  got."  This  was  in  the  morning.  He  went 
t,  and  came  back  again  in  the  evening,  and  said :  '^  You  said  to  me 
is  morning  that  I  lied,  when  I  told  you  that  I  was  1,600  shares  short." 
)f  course,"  said  I,  <'  I  did  not  mean  to  say  it  in  an  offensive  manner ; 
it  I  meant  that  your  statement  was  incredible."  Said  he,  ^'  There  are 
e  papers,  which  speak  for  themselves,"  and  he  put  into  my  hands  his 
oker's  notes.  I  ran  them  over,  and  I  found  that  his  statement  was 
ae;  that  during  the  time  these  8,500  shares  were  being  sold,  and 
len  he  supposed  that  I  was  buying  stock  to  sustain  the  market,  he  had 
Id  1,600  shares,  when,  in  fact,  Grant  was  selling  out  my  shares.  He 
id,  "  I  am  ruined.  1  cannot  buy  in  these  shares."  The  day  before 
at  I  was  in  Mr.  Eouth's  office,  and  Mr.  Bouth  said  to  me,  '^  Emma  is 
.  27  and  a  fraction."  "  I  think"  said  I,  "  I  might  as  well  take  500  shares 
ore,"  (for  I  had  not  quite  as  many  as  I  intended  to  bring  away  with 
e,)  and  I  told  him  to  go  out  and  buy  me  500  shares.  It  seems  that 
pen  had  heard  of  this,  for  he  said,  ^'  You  bought  500  shares  yester- 
\y  through  Eouth  at  27,  and  you  can  let  me  have  them."  I  said, 
Tea,  I  did  buy  them,  but  the  moment  after  I  bought  them  Mr.  Percy 
oyle  came  in  and  wanted  to  buy  200  shares,  and  I  told  him  that 
)  might  take  200  of  mine,  which  I  had  just  bought,  and  so  I  ordered 
e  account  changed^  giving  200  shares  to  Doyle  and  300  to  me."  I 
id  this  to  Lyon,  and  he  said,  '<  You  have  got  300  shares,  then."  I  said 
fea;  and  notwithstanding  your  conduct,  I  will  let  you  have  them," 
id  I  gave  him  an  order  for  the  300  shares.  He  did  not  say  anything 
»oat  paying  for  them,  and  I  did  not  say  anything  about  his  paying 
r  them.  This  was  not  more  than  two  or  three  weeks  before  I  left 
»ndon.  Mr.  Phelps  arrived  very  soon  afterward.  I  was  leaving  Mr. 
iger  to  attend  to  my  business  after  I  left,  and  I  told  Mr.  Gager  to  pay 
roD  after  I  was  gone  the  balance  of  the  £10,000,  after  deducting  the 
ice  of  these  300  shares,  which  would  leave  £1,700  coming  to  him,  pro- 
ded  that  Lyon  signed  papers  which  Mr.  Phelps  would  draw  up.  1 
Id  Mr.  Phelps  to  draw  up  the  strongest  papers  that  he  could  con- 
ive;  to  discharge  the  Emma  Mining  Company  from  any  claim  that 
^on  might  have ;  to  discharge  Stewart  from  any  claim ;  and  to  discharge 
e  claim  which  Lyon  might  have  for  back  ores,  which  he  threatened  to 
16  for.  After  I  left  Gager  did  pay  him  the  £1,700,  which  closed  up  the 
10,000,  and  Mr.  Phelps  drew  up  the  papers.  I  will  put  one  of  these 
leases  in  evidence.    It  is  as  follows : 

Rdow  all  men  by  iheee  presents,  that  I,  James  Elias  Lyon,  of  Racine,  in  the  State  of 
laconfiin,  in  consideration  of  the  sani  of  $50,000  to  me  in  hand  paid  by  WiUiam  M. 
ewarty  of  the  State  of  Nevada,  now  of  WashinRton,  in  the  District  of  Colambiai  the 
seipt  whereof  is  hereby  acknowledged,  do  hereoy  fally  and  forever  release  and  dis- 
ftrge  the  said  Stewart  from  all  and  every  demand,  claim,  or  richt  of  action  of  every 
Bcription  that  I  have  or  may  claim  to  have  against  him,  whether  legal  or  eqaitable, 
d  especially  from  any  and  all  claims,  demands,  or  causes  of  action  of  every  descrip- 
>o,  growing  out  of  his  relation  as  attorney  or  counsel  or  agent  for  me  in  the  litiga- 
Q  concerning  the  Emma  Mine,  so  called,  and  the  various  proceedings,  negotiations 
itracts,  and  conveyances  concerning  or  connected  with  said  Emma  Mine,  &wd  tVi^ 
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property  thereto  beloDging^  and  the  conduct,  management,  and  disposition  thereof 
him,  the  said  Stewart,  in  every  and  all  respects  and  particulars. 

In  witness  whereof  I  have  hereunto  set  my  name  and  seal  at  the  city  of  Locdon 
eighteenth  day  of  May,  1872. 

JAMES  E.  LYON,   [sku 
In  presence  of— 
OuvER  Gager, 

45  Albemarle  streei,  London. 

T.  H.  Wright, 

Consul-General  Clerk,  U,  S,  A,,  London, 

Consul-General  of  the  United  States  of  America,  Loni 

I,  Joshua  Nnnn,  vice-consul-general  of  the  United  States  of  America  for  ' 
Britain  and  Ireland,  resident  at  London,  duly  commissioned,  do  hereby  make  k 
and  certify  to  all  whom  it  may  concern  that  on  the  day  of  the  date  hereof,  befoi 
personally  appeared  and  came  James  Elias  Lyon,  the  person  of  that  name  desc 
m  and  who  has  executed  the  foregoing  release  or  instrument  of  writing,  and  the 
there  acknowledged  the  same  to  be  his  voluntary  act  and  deed  for  the  uses  and 
poses  therein  contained. 

In  testimony  whereof  I  have  herennto  set  my  hand  and  affixed  the  seal  of  the  o 

general  of  the  United  States  of  America  at  London  aforesaid,  this  the  1 8th  c 
[ay,  A.  D.  1872,  and  in  the  96th  year  of  the  Independence  of  the  said  United  Sts 
[SEAL.]  J.  NUNN, 

Vioe-Consul-Gem 

I  told  Mr.  Phelps  the  whole  story  about  the  black-mail,  and  wli 
came  from,  and  I  said  to  him,  ^^Now,  I  want  papers  drawn  (you  I 
the  character  of  the  man)  so  that  none  of  us  will  have  any  more  in 
from  him." 

By  Mr.  Phelps  : 

Q.  You  speak  of  my  having  drawn  this  paper ;  you  may  recollect 
I  arrived  in  London  the  day  before  you  left  tor  America  f — A.  Yes 

Q.  So  that  I  was  only  twenty-four  hours  in  London  before 
left ! — A.  Yes ;  that  was  after  1  had  delivered  Lyon  the  three  hui 
shares. 

Q.  And  the  balance  of  the  money  was  paid  after  you  had  left 
don  ! — A.  Yes ;  paid  by  Mr.  Gager.  When  I  returned  to  New  Y 
stated  to  Senator  Stewart  what  I  had  done;  that  I  had  takei 
responsibility  of  doing  it;  that  I  thought  Lyon  had  him  on  the  hip 
that  he  could  have  set  aside  any  transaction  between  himself 
Stewart,  for  the  reasons  which  I  have  stated,  and  Mr.  Stewart  ra 
what  I  bad  done.  It  seems  from  General  Schenck's  testimony  tb; 
was  advised  by  a  dispatch  sent  to  him  by  me  to  sell  two  thousand  s 
of  stock.  I  never  sent  any  such  dispatch  to  General  Schenck,  and  i 
sent  him  any  cable-dispatch  in  my  life. 

By  Mr.  Hewitt  : 

Q.  How  do  you  account  for  that  dispatch  f — A.  When  Mr.  Gage 
out  there  I  left  instructions  with  him  to  do  everything  he  could  to 
General  Schenck  in  every  way,  and  I  continued  these  instructions 
he  got  back.  While  he  was  back  he  kept  all  my  papers  in  regard  1 
Emma  Mine,  and  made  all  my  settlements  and  attended  to  all  m; 
respondence.  1  told  him  that  if  there  was  anything  important  for 
eral  Schenck  to  know,  to  communicate  it  to  him  at  all  times,  eith( 
letter  or  cable,  and  Mr.  Gager  may  have  sent  that  dispatch,  hx 
within  my  knowledge.  If  it  was  sent  in  my  name  it  was  by  Mr.  G 
but  without  my  knowledge,  and  I  did  not  know  of  it  until  it  was  bn 
up  here. 

Mr.  Hewitt  asked  Mr.  Schenck  whether  he  could  fix  the  date  c 
dispatch ;  whether  it  was  about  the  first  of  December. 
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Mr.  ScHENCK.  li  was  in  December,  but  I  cannot  fix  the  precise  time. 
Lt  was  in  Paris  that  I  first  heard  of  the  tumble  of  the  company. 

The  Witness.  I  want  to  say  further  that  I  never  sent  a  dispatch  nor 
wrote  a  letter  to  any  person  living  in  London  after  I  came  back,  in  ref- 
erence to  Emma  shares,  either  to  put  the  market  up  or  to  put  it  down, 
except  those  that  I  seut  to  the  directors.    Of  course,  I  had  my  private 
correspondence,  all  of  which  Mr.  Gager  has  got,  and  I  have  no  objection 
to  its  all  going  into  the  testimony.    He  kept  copies  of  all  the  letters 
from  me  in  a  letter-book,  and  kept  the  originals  of  the  letters  received 
by  me ;  but  outside  of  correspondence  with  him  (and  that  was  by  letter) 
I  never  sent  a  cable  or  letter  to  any  one.    If  I  had  been  here,  and 
thongbt  I  could  have  helped  General  Schenck  to  sell  his  shares  without 
loss,  I  have  no  doubt  that  I  should  have  sent  him  a  dispatch  if  it  was 
necessary  to  do  it;  but  I  should  not  have  sent  to  him  to  sell  two  thousand 
shares.    I  should  not  have  approved  of  that.    If  Mr.  Gager  did  so,  he 
diditOQ  his  own  judgment,  but  under  ,my  general  instructions  to  do 
everything  he  could  to  help  General  Schenck. 

By  Mr.  Phelps  : 

Q.  I  want  to  know,  generally,  whether  there  was  any  arrangement  of 
Any  kind  to  have  any  dispatch  sent  for  the  purpose  of  affecting  the 
inarket,  by  Hussey,  Silliman,  and  Willyams. — A.  Not  the  least.  They 
were  to  send  a  dispatch  according  to  the  truth,  and  as  I  stated  yester- 
day, Mr.  WQlyams  purchased  one  thousand  shares  of  stock  by  cable- 
through  me  while  he  was  out  there. 

By  Mr.  Hewitt  : 

Q.  Did  Willyams  avail  himself  of  the  call  for  two  thousand  sharea 
after  bis  return  to  London  ! — A.  He  did.  The  paper  gave  him  the  right 
to  thirty  days  after  his  return  to  London  to  call  it.  As  I  had  to  leave, 
and  as  his  father  bad  died,  he  asked  me  if  I  would  not  extend  the  time 
>>eyond  the  thirty  days,  and  I  told  him  I  would  extend  it  so  far  as  would 
^ble  Mr.  Gager  to  close  up  my  business  and  leave.  Before  Gager  left,. 
Wlyams  did  take  the  option,  and  the  stock  was  transferred  to  him. 

Q.  There  was  an  actual  transfer  of  stock  to  him  T — A.  Yes. 

Q.  It  was  not  settled  by  differences! — A.  ]No,  sir;  it  was  an  actual 
fransfer  of  stock ;  he  paid  up  the  money  for  it.  He  got  Grant  to  carry 
^for  him,  and  Grant  paid  to  Gager  the  £42,000  that  it  called  for  for 
Willyams,  and  it  was  afterward  sold  by  Grant  for  Mr.  Willyams. 

Q.  Do  you  recollect  the  price  of  shares  at  the  time  that  he  took  the^ 
option!— A.  28. 

Q.  And  he  took  those  shares  at  £21  for  the  call ! — A.  Yes.  It  may 
^  that  28  is  a  little  high  for  the  stx)ck  at  that  time.  The  dispatch  which 
^Qie  under  key,  and  which  was  in  a  condensed  form,  the  same  as  the 
^Port  that  was  afterward  made  in  writing,  was  not  so  written  as  to  make 
^y  impression  on  the  stock-market.  Instead  of  the  market  going  up 
^  that  report,  as  Lyon  stated,  there  was  not  any  change  for  a  long  time 
^fore  and  after  that,  more  than  about  a  pound  a  share.  The  report 
^hich  was  finally  made  in  writing,  and  more  in  detail,  was  what  put  the 
Shares  up. 

^  Q.  The  2,000  shares  which  Willyams  took,  were  they  exclusive  of  the 
^»i50  shares  which  you  say  you  had,  or  did  they  come  out  of  the  5,450 
®^^res! — A.  They  came  out  of  them.  That  was  part  of  the  disposition 
^^  those  5,450  shares. 

By  Mr.  Phelps  : 

Q.  State  what  you  know  in  regard  to  the  original  parties  e.Q\\<!fc\\\&'^ 
^  the  English  side  in  parchatiing  this  mine  from  yow,  co\xi^\wKiV[i%>i>^'^^ 
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they  had  been  in  any  way  defrauded  in  that  transaction.— A.  There 
never  has  been  a  complaint  to  me  in  writing  or  in  print,  so  faraslhave 
seen.    Ample  testimony  has  been  taken  in  the  litigation  thete,  and  the 
old  directors,  and  solicitors,  and  agents,  and  Mr.  Coates,  have,  all  of 
them,  given  testimony,  and  in  that  testimony  there  is  not  a  word,  as  1 
understand,  that  reHects  the  least  upon  me  or  in  which  any  cbargeis 
made  as  to  any  misrepresentation  or  deception  on  our  part    I  never 
have  heard  of  any  complaint  from  the  parties  I  dealt  with.    I  sold  this 
mine  without  any  representations,  except  those  which  I  have  given 
you,  and  which  were  verified  afterward  by  three  visits  from  three Eog- 
lish    directors,    at     intervals    of   three    months    apart,    aft^  which 
the  shares  were  sold  and  brought  50  per  cent,  premium.    I  never  m 
one  of  the  shares  directly,  nor  advised  any  person  to  buy  shares,  exeept 
General  Schenck.    I  have  sold  but  very  few  shares  at  all — less  than  i 
thousand,  and  they  were  to  our  directors  themselves.    I  did  not  sell 
any  shares  outside  of  our  own  directors  personally. 

Q.  What  is  your  present  belief,  and  on  what  is  it  founded,  as  to  tht 
reason  why  that  mine  ceased  to  produce  at  the  time  it  did f— A.  It 
ceased  to  produce  simply  for  the  want  of  exploration  and  from  h  ' 
management.  I  have  had  assurances  from  there  since  I  have  been  therr 
that  the  Bay  City  Tunnel  Company  has  run  into  the  side  of  the  idoudV 
ain  about  200  feet  below  the  lowest  workings  of  the  Emma  Mine^aod 
right  under  the  Emma  Mine,  (which  would  belong  to  it  as  a  matter  of 
course,)  and  the  reports  are  that  it  is  a  very  large  body  of  very  rich 
ore.  I  received  a  telegram  from  Salt  Lake  yesterday,  from  the  Baf 
City  Tunnel  Company,  asking  me  to  go  out  there. 

By  Mr.  Hewitt  : 

Q.  Who  is  the  owner  of  the  Emma  Mine  now? — A.  Itisowne^hy 
the  Emma  Silver  Mining  Company,  of  London. 

Q.  Mr.  Lyon  testified  that  it  had  been  sold.  Is  that  true  ?— A,  There 
is  not  a  word  of  truth  in  it.  I  got  my  attachment,  and  after  waitiog 
long  enough  I  offered  to  go  on  and  work  the  mine  myself  at  my  on 
expense  and  (levelop  it,  and  to  guarantee  the  company  against  lo88,if; 
they  would  allow  me  to  do  so.  They  had  some  personal  property  oat- 
side  which  was  depreciating  in  value  and  which  was  costing  a  good 
deal  to  have  taken  care  of  by  the  sheriff — wood,  timber,  &c.,  which  wM 
going  to  decay,  and  that  I  ordered  sold,  and  bought  in  myself  I  direct- 
ed Mr.  Chittenden  to  write  them  a  letter  notifying  them. 

By  Mr.  Chittenden  : 

Q.  You  did  not  quite  finish  the  answer  whether  yon  suppose  that  the 
mine  gave  out  from  mismanagement,  and  what  was  the  mismanage- 
ment f — A.  There  has  been  no  development  of  the  mine.  There  basbeeo 
less  development  of  that  mine  than  there  would  be  on  a  mine  of  atboQ- 
sandth  part  its  value.  On  either  end  of  it,  other  companies  are  dow 
taking  out  large  bodies  of  ore,  which  becomes  the  richer  as  theyp 
down.  One  of  those  companies,  the  Flag-Staff,  had  just  such  a  break 
in  it  as  the  Emma  had,  and  supposed  they  had  lost  the  vein,  but  tbej 
went  on  working,  and  on  working  down  about  one  hundred  feet  belot» 
they  came  across  the  ore  again,  and  are  now  taking  out  large  bodesof 
it,  while  the  Vallejo  Company  is  taking  out  large  bodies  of  rich  ore  at 
the  other  end. 

Q.  How  has  it  been  in  other  mines,  and  in  mines  generally,  aboot 
exhausting  those  pockets  and  then  striking  veins  again  T— A.  Kvcrr 
one  that  knows  anything  of  silver-mining,  knows  that  there  is  acontin 
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uoas  veio  dowu.  You  are  liable  to  a  break,  and  sometimes  you  will  lose 
eveD  the  trace  of  the  vein,  so  that  you  have  not  even  sometimes  a  dis- 
coloration. B3'  following  it  down,  you  may  find  larger  bodies  of  ore 
than  were  found  above.  That  is  the  case  in  the  Comstock  lode,  where 
shares  that  once  sold  for  two  or  three  dollars  a  share  are  now  worth 
thousands.  They  kept  on  sinking  until  they  struck  the  vein  again.  I 
believe  to-day  that  there  is  no  mine  on  the  face  of  the  earth  so  promising 
to  work  as  the  Emma  Mine  in  Utah,  and  I  should  like  to  have  a  chance 
to  work  it. 

Mr.  CniTTENDEN.  On  the  subject  of  this  sale,  I  desire  to  put  in  evi- 
<lence  an  important  letter,  addressed  by  myself  to  the  solicitor  of  the 
Emma  Mining  Company,  in  London,  dated  the  13th  of  October,  1875. 

The  letter  was  read,  and  is  as  follows : 

CniTTEXDEN  &  Hubbard,  Lawyers, 

11  Pine  Street,  Netv  York,  Octohei'  13,  1875. 

Gentlemex  :  I  address  this  letter  to  yoa  instead  of  the  New  York  coansel  of  the 
Emma  Mininjr  Company,  from  no  disrespect  to  the  latter,  bnt  because  I  wish  to  be 
certain  that  the  facts  reach  the  London  directors,  and  also  because  the  general  sab- 
jeot  has  been  much  discussed  between  ns  during  the  past  few  weeks.  I  may  add  that 
the  facts  are  all  well  known  to  Messrs.  Laroque  &.  McFarland. 

I  have  hitherto  advised  Mr.  Park  not  to  sell  the  Emma  Mine  upon  his  judgment, 
becaose  the  evidence  had  not  been  taken,  and  the  sale  in  advance  of  a  trial  might  be 
criticised  as  unnecessary  and  oppressive ;  bnt  the  testimony  in  behalf  of  plaintiffs  has 
now  been  substantially  completed,  and  we  know  all  the  material  facts.  I  am  unable 
to  discover  in  them  any  reason  whatever  why  Mr.  Park  should  any  longer  forego  the 
enforcement  of  his  judgment  and  the  collection  of  his  debt.  I  informed  you,  before 
leaving  England,  that  if  any  unnecessary  delay  to  the  trial  was  interposed,  Mr.  Park 
wonid  sell  the  mine  under  his  Judgment.  I  have  now  to  say,  in  addition,  that  upon  my 
anival  here,  I  find  that  Mr.  Park  has  already  sold  upon  his  iudgment  all  the  {personal 
property  of  the  company  in  Utah.  This  sale  had  become  indispensable  to  the  interest 
of  ^  concerned ;  the  property  was  rapidly  depreciating  in  value,  it  was  not  properly 
taken  care  of,  the  marshal  had  placed  keepers  over  it  at  a  very  large  expense,  and  its 
valne  was  being  rapidly  absorbed  by  expenses.  He  therefore  concluded  to,  and  had 
the  marshal  sell  it  under  his  execution. 

This  sale  leaves  the  realty  in  the  following  situation  :  Mr.  Park  has  no  right  what- 
ever to  do  anything  for  the  protection  of  the  mine.  He  has  not  even  the  right  of  entry 
into  it  It  is  stated  to  him  that  the  timbering  on  some  of  the  floors  is  giving  way, 
and  if  this  is  not  strengthened  and  the  mine  is  not  constantly  looked  after,  when  the 
fall  and  winter  rains  come  on,  the  mine  will  cave  in.  A  small  expense  now  will  save 
a  very  large  expense  hereafter.  Mr.  Park's  confidence  in  the  mine  is  not  only  un- 
ahated,bat  largely  increased  by  recent  information  from  several  other  mines  upon  the 
same  vein ;  and  he  is  very  desirous  for  his  own  justification  that  it  should  be  properly 
explored  and  worked  by  somebody.  Under  all  the  circumstances,  Mr.  Park's  counsel 
advise  him  to  proceed  immediately  with  the  sale  of  the  mine  under  his  execution,  but, 
before  doing  so,  they  advise  that  he  should  give  the  company  ample  opportunity  to 
remove  his  lien  by  the  payment  of,  or  giving  security  for,  the  balance  of  his  judgment. 
I  therefore  wish  to  inform  you,  and  through  yon  to  inform  the  Emma  Mining  Com- 
ply, Limited,  of  Mr.  Park's  intentions. 

If  it  is  the  purpose  of  the  company,  or  any  one  in  its  behalf,  to  take  measures  to  pay 
or  secure  Mr.  Park's  judgment,  he  will  give  them  all  reasonable  time  and  opportunity 
to  accomplish  that  result ;  but  he  desires  to  be  informed  at  once  whether  the  company 
DM  ftuy  gn(.}|  intention.  In  the  event  of  a  sale,  he  will,  of  course,  purchase  the  mine, 
unless  other  proposed  purchasers  are  willing  to  pay  for  it  more  than  the  aggregate  of 
h>s  debt,  interest,  and  costs.  I  trust  you  will  at  once  submit  the  substance  of  this 
letter  to  the  board  of  directors,  and  advise  me  of  their  conclusion  in  the  premises. 
'^^'  Park  will  wait  until  time  enough  has  elapsed  to  receive  your  answer,  before  taking 
*"J  farther  steps  in  reference  to  the  sale. 

Perhaps  I  should  add  that  Mr.  Park  was  the  purchaser  of  the  personal  property  at 
*^o  sale,  and  that  he  has  taken  adequate  measures  for  its  protection  in  case  it  should 
"^reafter  be  required  for  use  in  connection  with  the  mine.  I  also  find,  in  conversation 
^ith  Mr.  Park,  that  his  desire  that  the  original  shareholders  should  have  the  snbstan- 
11^^  benefit  of  any  future  working  of  this  mine,  remains  unchanged.  It  will  be  obvious, 
|"3t  if  he  purchases  the  mine,  the  substantial  equities  of  the  shareholders  can  be  ascer- 
^'Oed  without  much  difficulty,  and  the  benefits  should  be  shared  by  the  original 
^'[ottees,  instead  of  among  recent  purchasers  of  the  stock  upon  speculation, 
'^'he  term  of  the  United  States  circuit  court  commences  on  Monday  next.    We  have 
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entered  both  cases  on  the  calendar  for  trial,  and  I  am  aware  of  no  reason  iirhy'.tbey 
should  not  be  tried  when  reached  in  their  order. 
Yours,  very  truly, 

L.  E.  CHITTENDEy. 
Messrs.  Sole,  Tdrner  &  Knight, 

68  Aldermanburyf  London,  E,  C,  England. 

By  Mr.  Hewitt: 

Q.  Did  I  auderstand  you  to  say  that  you  never  saw  the  copy  of  Pro- 
fessor Blake's  second  report  ? — A.  I  was  not  asked  the  question,  bat  I 
never  did  see  it. 

Q.  Do  you  know  that  there  was  one  ! — A.  No,  sir ;  I  do  not  believe 
there  was. 

Mr.  Hewitt.  I  know  there  was,  for  I  have  seen  it. 

The  Witness.  I  never  saw  it.  It  purports  to  be  written  a  day  later 
than  the  other  one. 

Mr.  Hewitt.  I  saw  it,  and  I  know  the  controversy  that  took  place 
about  his  being  paid  for  it. 

Adjourned. 


Washington,  D.  C,  April  10, 1876. 

Mr.  Chittenden  read  and  submitted  the  following  paper  on  behalf  of 
Mr.  Schenck : 

Washington,  April  10, 1876. 
Hon.  Thomas  Swann, 

Chairman : 

The  following  resolution  wa»  handed  me  at  the  end  of  the  session  on  Saturday,  the 
6th,  with  information  that  it  had  been  adoptea  by  your  committee : 

"  That  the  several  lists  of  witnesses  submitted  by  General  Schenck  be  respectfally 
returned  to  him,  with  the  request  that  he  will  designate  such  persons  whose  testimoof 
he  may  think  absolutely  essential  to  the  presentation  of  his  case,  with  a  brief  sttte- 
mentof  what  they  are  expected  to  prove,  and  the  place  from  whence  they  are  to  be 
summoned." 

In  compliance  with  the  request  therein  contained,  I  call  yonr  attention  to  the  fret 
that  the  following  witnesses  have,  as  I  am  advised,  been  already  subpcenaed  by  order 
of  the  committee,  at  my  request : 

Hon.  James  B.  McKean,  L.  W.  Colbath,  C.  £.,  George  A.  Black,  esq.,  O.  J.  Hollister, 
esq.,  J.  £.  Clayton,  esq.,  George  Cutler,  esq.  all  of  Salt  Lake  City ;  Robert  B.  Chiabolffl, 
esq.,  of  Elgin,  111. 

I  do  not  suppose  the  committee  intended  that  I  should  summarize  the  etidenoe  of 
witnesses  already  subpcenaed  ;  but  to  make  the  whole  case  plain  to  the  committee,! 
may  state  that  Judge  McKean's  knowledge  of  many  material  facte  is  ahready  appArent^ 
and  I  am  informed  that  he  will  contradict  Lyon  upon  aU  points  within  hisknowledge 
to  which  Lyon  has  testified. 

George  A.  Black,  esq.,  is,  I  am  informed,  the  secretary  of  Utah  Territory,  and  viU 
testify  to  the  past  and  present  condition  and  value  of  the  Emma  Mine,  and  tbit  its 
failure  was  due  to  mismanagement. 

O.  Hollister,  esq.,  is,  I  am  informed,  a  practical  miner  and  specially  familiar  with  H^ 
Little  Cottonwood  Cafion,  the  Emma,  and  other  mines  located  upon  the  same  vein. 

L.  W.  Colbath,  M.E.,  has  intimate  knowledge  of  the  Emma  and  other  mines  io  tbe 
locality.  He  was  one  of  the  experts  appointed  by  Lyon  to  examine  the  mine  onder 
the  judicial  order  made  in  July,  1871.  I  am  informed  that  he  will  give  evidence  that 
he  reported  this  mine  to  his  employer  Lyon  as  being  worth  many  millions  of  dollmt 
at  a  period  when,  as  Lyon  now  says,  it  was  substantially  exhausted. 

Robert  B.  Chisholm  is  a  witness  whose  testimony  is  made  necessary  by  the  action  of 
the  committee,  announced  through  Mr.  Springer,  one  of  its  members,  to  the  effect  tb*t 
one  Joslyn  has  been  subpoenaed  by  the  committee,  to  give  evidence  tending  to  show 
fraudulent  acts  on  the  part  of  the  American  vendors.  Mr.  Chisholm  was  one  of  tiie 
discoverers  of  the  mine,  fully  understands  its  history  and  present  condition,  and,  tf ! 
am  informed,  will  contradict  said  Joslyn  when  he  gives  sucli  evidence. 

Tbe  witnesses  whom  I  last  Thursday  requested  and  still  request  the  committee  (o 
summon  are  John  W.  Kerr,  esq.,  of  Salt  Lake  ;  J.  P.  Page,  esq.,  of  Salt  Lake;  Gtorp 
Cullen,  of  Salt  Lake. 


THE    EMMA   MINE.  577 

These  are  leadiDS  citizens  of  the  Territory.  Mr.  Kerr  is  referred  to  by  Lyon  in  his 
rreipondence  with  Almy,  and  assisted  Lyon  in  the  prosecution  of  his  claim.  He  will, 
im  iDfomied,  contradict  Lyon's  testimony  as  to  the  occurrences  at  Salt  Lake,  the 
araetor  of  his  claim,  and  will  show  that  the  mine  failed  through  mismanagement. 
B  will  also  testify  as  to  its  present  value. 

AeeeptiDg  the  lanffuageof  the  committee's  resolution,  I  think,  and  am  advised  by 
QDsel  familiar  with  the  facta,  that  the  testimony  of  all  the  foregoing  witnesses  is 
ibiolately  essential  to  the  presentation  of  his  (my)  case,''  and  I  have  complied  with 
e  committee's  request  in  making  the  statement  of  what  they  are  expected  to  prove. 

I  ibtll,  in  addition,  wish  to  examine  General  H.  H.  Baxter,  O.  A.  Gager,  James  M. 
lover,  Warren  Hossey,  Silas  Williams,  and  perhaps  one  or  two  other  witnesses  who 

II  Dot  occasion  any  expense  to  the  Government. 

I  also  desire  to  produce  a  suitable  number  of  witnesses  of  known  character  and  po- 
ioD  to  impeach  the  credit  of  the  witnesses  jfohnson  and  Lyon,  and  to  show  that  the 
DQmittee  ought  not  to  believe  them  upon  oath.  Lyon's  testimony,  being  the  most 
iteritl  in  respect  to  him,  I  ask  the  committee  to  summon  two  witnesses,  each  from 
B following  places: 

Ogdensburgn,  N.  Y.,  where  he  was  born,  and  lived  for  many  years ;  Milwaukee,  where 
sobeeqnently  did  business ;  New  York  City,  where  he  has  been  for  some  yearis  past. 
itilJohnsonis  cross-examined,  I  cannot  state  what  witnesses  I  shall  require  relating 
bim,  and  hope  I  may  require  none.  v 

!Not  adopted. ) 

[  have  thus,  after  consultation  with  my  counsel,  fully  complied  with  the  snggestion 
the  committee  that  I  shonld  bring  the  expense  of  this  proceeding  within  the  narrowest 
lits  possible,  and  I  have  exclndedfrom  the  list  of  witnesses  every  person  who  should, 
nyjadgpnent,  be  dispensed  with.  If  the  same  issues  which  this  committee  are  try- 
C  were  being  tried  in  a  judicial  tribunal,  I  should  summon  all  the  witnesses  I  have 
licated  to  testify  in  my  behalf. 

U  may  also  become  necessary  that  Prof.  W.  P.  Blake  and  Clarence  King,  esq.,  should 
sobpceuaed  for  cross-examination.  There  is  an  intimation  in  Lyon's  testimony  that 
ofesBor  Blake  made  two  reports  on  the  Emma  Mine  in  July,  1871.  Currency  has  been 
reu  to  this  by  a  letter  published  by  Professor  Blake  since  this  investigation  com- 
(Dced.  If  Professor  Blake  made  two  reports,  I  am  informed  that  he  never  communi- 
ted  bot  one  of  them  to  the  owners  of  tne  mine,  who  never  heard  of  the  second  until 
went  into  the  employ  of  what  is  kown  as  the  **  Gardner  "  board.  If  any  weight  is 
^CD  to  any  statement  of  Professor  Blake  in  this  connection,  I  desire  to  have  him 
umoned. 

io  respect  to  Clarence  Kine,  esq.,  who  is  said  to  have,  at  some  time,  reported  ad- 
raely  to  the  Emma  Mine,  I  nave  to  say  th.U  I  am  infonned  that  evideDce  will  be 
)dQced  to  show  that  before  Mr.  Kiog  made  any  snob  report,  and  before  the  apparent 
Inreof  the  mine,  he  testified  after  be  had  examined  it  that  it  was  situated  upon  a 
le  silver- vein.  If  bis  report  is  to  be  considered,  I  wi8h  to  have  bim  s'ummoned  for 
>6s>eiami  nation. 

i  think  the  cummiltee  need  no  assurance  from  me  that  the  examination  of  these 
loesses  shall  be  conducted  so  as  to  occupy  the  brit^fest  possible  time.  So  far  as  I 
I  concerned,  most  of  them  will  be  coutined  to  specitil  points,  and  there  is  no  reason 
ij  their  examination  should  occupy  more  than  tlireo  or  fuur  sessions  of  the  com- 
ttee. 

Very  respectfullv, 

ROBT.  C.  SCHENCK. 

James  B.  McKean  sworn  aud  examined. 

By  Mr.  CHITTENDEN : 

Qnestion.  Yon  were  formerly  a  Representative  in  Congress  from  the 
ate  or  New  York,  and  were  afterward  chief-justice  of  the  Federal 
arts  in  Utah  Territory,  I  believe! — Answer.  I  was. 
Q.  I  understand  that  you  transmitted  to  the  committee  a  memorial 
reference  to  certain  testimony  which  had  been  given  here  affecting 
urself.  Did  you  do  so  ! — A.  I  transmitted  to  certain  members  of  Oon- 
*88,  not,  as  I  recollect,  to  any  member  of  this  committee,  but  to  a  8en- 
»r  and  a  Representative  or  two,  with  a  request  that  it  sbduld  be  pre- 
ited  to  the  House  and  to  the  committee,  a  memorial  tonching  the 
^gations  which  I  understood  bad  been  made  here  affecting  me,  and  1 
I'e  been  informed  that  a  copy  of  it  was  transmitted  to  a  member  of 
s  committee. 

E  M 37 
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Mr.  Chittenden  inquired  of  the  chairman  whether  the  memorial  wais 
before  the  committee. 

nie  Chairman  snid  he  was  not  aware  that  the  memorial  was  before 
the  committee  ;^e  had  not  seen  a  copy  of  it. 

The  Witness.  I  sent  a  copy  of  it  to  Mr.  Wheeler,  with  a  revest  that 
he  woald  send  a  copy  of  it  to  the  committee,  to  be  presented ;  andlaiso 
sent  a  copy  of  it  to  the  conte&ting  Delegate  from  Utah,  Mr.  Baskin, 
and  I  think  Mr.  Baskin  told  me  that  it  had  been  presented. 

Mr.  Springer  remarked  that  Mr.  Baskin  had  handed  him  a  pachge 
several  days  ago,  which  heliad  put  in  his  desk,  bat  had  not  looked  at 
He  would,*  however,  procure  it. 

By  Mr.  Chittenden  : 

• 

Q.  What  was  your  first  knowledge  of  any  litigation  respectiDg  the 
•Emma  Mine? 

The  Witngss.  A  suit  was  brojight  in  my  court  soon  after  my  arrival 
in  Utah,  by  James  E.  Lyon,  against  the  then  owners  of  the  Emma  Mine 

Q.  When  dijjl  you  arrive  in  Utah,  after  your  appointment  f—1. 
arrived  there  on  the  30th  August,  1870.  ,   \ 

Q.  When  and  where  did  you  first  see  James  B.  Lyon  ? — A.  Withw  : 
few  moments  after  I  left  the  Union  Pacific  Bailroad  train  at  OgdeD^i 
Utah,  I  was  introduced  to  Mr.  Lyon,  who  was  there  at  the  depot 

Q.  JEIow  far  is  that  from  Salt  Lake  f— A.  I  think  it  is  called  thirty 
sever  miles.  I  left  the  main  Union  Pacific  Bailroad  line  at  Ogdeo,  am 
took  the  Utah  Central  Bailroad  for  Salt  Lake.  ^ 

Q.  And  did  he  go  with  you  from  Ogden  f — A.  He  went  in  (be  sanu 
train  with  me,  and  part  of  the  tinle  he  sat  in  the  same  seat  with  me.*  i 
had  never  seen  him  or  heard  of  him  before. 

Q.  An  application  for  an  injunction  was  made  in  that  suit  in  favor o^ 
Mr.  Lyon,  tB  restrain  the  owners  of  the  Eipma  Mine  from  taking  awaj 
the  ore ;  was  that  so  T — A.  It  was  so.  . 

Q.  How  soon  after  you  got  they^e  was  that  application  made?— A^ J 
cannot  say  precisely,  but  I  think  it  was  some  time  in  September,  witlfiB 
a  few  weeks  after^my  arrival  there. 

Q.  Was  there  first  an  exparte  Vpplication,  on  which  you  granted  ao 
injunction  order? — A.  There  was. 

Q.  Which  was  afterward,  on  motion,  and  on  further  examijiati<Rof 
the  case,  sellBiside  f — A.  Yes. 

Q.  Was  there  not  a  subsequent  application  which  you  refused  oo  the 
hearing  f — A.  There  was.         *        • 

Q.  It  is  stated  by  Mr.  Lyon,  on  page  3  of  his  testimony, "  Myself  tod 
attorney  attempted  to  get  Judge  McKean  removed  for  th^  reason  that 
he  was  engaged  in  trying  a  case  in  his -own  court,  one  of  the  partie*^ 
being  a  company  of  which  he  was  president  and  a  large  shareholder.| 
Was  it  true  that  you  were  at  any  time  engaged  in  trying  a  case  in  joor 
court  in  which  you  were  interested! — A.  Never.  The  statement.-w 
utterly  false. 

Q.  Did  you  ever,  at  any  time,  try  or  propose  to  try.  a  case  in  yocr 
own  court  in  which  you  had  any  interest,  direct  or  remote! — A  No, sir- 
There  is  this  fact  which  ought  to  be  stated  in  that  connection.  Acertaio 
suit  was  reached  on  my  calendar  in  its  order.  I  said  to  the  counsel  of 
the  resi^ective  parties,  ^<  I  understand  that  the  discoverer  of  the  Dune  Id 
volved  in  this  case  located  me  for  200  feet  of  the  mine;  that  wivwitb 
out  my  knowledge  or  procurement ;  but,  being  located,  I  cannot  bear  the 
case.  If  you  wUl  consult  together  and  agree  upon  some  other  flifS^ 
to  hear  it,  1  will  send  the  case  to  him."    Th^  did  so  consult  across  tie 
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• 

ible,  and  then  reported  to  me  tbey  had  agreed  upon  my  associate, 
adge  Hawley,  and  I  made  an  order  sending  it  to  Jadge  Hawley. 
Q.  It  is  farther  stated  by  Lyon  as  follows :  <<  There  is  a  statute  in 
iJtah  allowing  companies  to  organize,  under  which  a  tunnel  company 
tiad  bee%  organized,  with  a  capital,  I  think,  of  $1,000,000.  Judge 
McEean  had  taken  $100,000  of  the  stock  of  that  company.  The  law 
leqaires  every  director  to  swear  that  he  had  paid  in  25  per  cent.,  and  is 
able  to  pay  in  the  balance  when  called  for.  I  think  Judge  McKean  was 
engaged  in  two  companies  of  that  character.''  Is  there  any  truth  in 
that  statement? — ^A.  There  is  not  Neither  while  I  was  on  the  bench, 
nor  at  any  time  before  I  was  on  the  bench,  did  I  ever  own  any  stock  or 
foot  ia  any  tunnel-mining  company  at  all.  I  never  had  while  on  the 
b^nch,  or  before  I  was  on  the  bench,  any  other  interest  than  the  one 
which  I  have  just  referred  to,  where  I  was  located  for  200  feet  in  a  cer- 
tain mine  without  my  knowledge. 

Q.  You  subsequently  became  acquaijited  with  Mr.  Park,'and  this  liti- 
gation continued  before  you? — A.  YeS;  I  subsequently  became  ac- 
qoainted  with  Mr.  Park.  There  was  not  much  litigatioabefore  me  after 
that  in  that  case.  * 

Q*  In  reference  to  the  Emma  Miue  or  any  matters  growing  out  of  it, 

^id  joa  ever  make  a  decision  of  any  kind  in  favor  of  Mr.  Park  or  his 

associates? — A.  At  the  time  I  speak  of,  Mr.  Park  was  not  a  party  to  the 

litigation.    I  never  knew  him,  nor  did  I  ever  hear  of  him  to  my^owl- 

^ge  at  that  time.    Subsequently  it  was  understood  that  he  had  Biught 

an  inteAst  in  the  mine  while .  Mr.  Lyon's  silit  in  ejectment  was  still 

pending.    Some  time  after  I  had  refused  the  injunction,  Mr.  Lyon,  by 

fii^  counsel,  made  a  motion  before  m^  for  an  order  permitting,  or  direct- 

i|)g)  a  survey  of  the  mine,  and  an  examination  by  experts.    At  that 

time,  as  I  understood,  and  as  I  now  recollect,  Mr.  Park  was  interested 

in  the  mine.    I  gr<^t;^d  the«)rder  which  Mr.  Lyon  prayed  fdr,  and  which 

^.  Park  and  his  associates'in  interest  opposed.    I  do  not  recollect  that 

^  have  ever  granted  any  order  in  fa#or  of  Mr.  Park.    On  the  contrary^ 

^7  recollection  is  that  I  never  granted  but  that  one  order  in  that  suit 

^r  he  became  interested  in  it,  and  that  was  against  him. 

Q..  Had  you  at  any  time,  directljfor  indirectly,  any  interest  in  the 
Bouna  Mine? — A.  l^one  whatever.  I  never  have  had,  and  have  not 
Q#l.  •    • 

Q.  So  far  as  you  know,  had  any  of  your  associates  on  Itie  bench  any 
KQcb  interest? — A.  No,  sir;  not  so  far  as  I  know.  My  information, 
^bich  I  deem  reliable,^s  to  the  contrary — that  they  had  no  such  inter- 
^  whatever.    I  do  not  believe  they  ever  had. 

.  Q.  Were  any  attempts  made  to  approach  you  or  inQuence  your  decis- 
ion in  that  injunction  matter,  in  behalf  of  Mr.  Lyon  ?  If  so,  state  what 
it  was. — A.  Mr.  O.  J.  Hollister,  then  and  now  United  States  revenue 
^Hector  in  Utah,  informed  me  (not  precisely  at  that  time,  but  subse- 
quently) that  James  E.  Lyon,  having  known  him  previously  in  Colorado, 
^d,  as  he  supposed,  seeing  that  Mr.  Hollister  was  a  friend  of  mine, 
[being  a  Federal  officer,  as  I  was,  and«having  treated  me  with  courtesy,) 
^^e  to  him  and  said,  substantially,  that  there  was  an  interest  of  one- 
Welfth  of  tihe  Emma  Mine  which  was  at  the  disposal  of  the  judge  if  he 
^oald  grant  an  injunction  in  that  matter.  I  should  add  that  Mr.  Hollis- 
Br  expressed  himself  with  great  indignation — both  that  Mr.  Lyon  should 
ttempt  to  use  him  in  that  way,  and  that  he  should  attempt  to  reach 
ie  in  that  way.  It  was  estimated — whether  by  Mr.  Lyon  or  by  Mr. 
tollister  I  cannot  now  say  positively — that  that  interest  of  one-twelfth 
as  worth  about  $100,000. 
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Q.  When,  if  ever,  did  you  first  visit  the  Emma  Mine!— A. 
summer  of  1872. 

Q.  State  briefly  how  you  came  to  visit  it,und  with  whom,  ai 
you  saw  there. — A.  Another  suit  to  which  the  Emma  Mine  O 
was  a  party,  but  to  which  Mr.  Lyon  was  not  a  party,  was  peD< 
fore  me,  and  it  was  proposed  by  the  counsel  on  the  one  side  and 
to  by  the  counsel  on  the  other  side,  that  I  should  go  with  tbem  a 
mining  experts  to  visit  the  mine  and  inspect  it  in  person.  I  did 
them  and  their  experts,  and  went  into  the  mine  and  saw  it.  ] 
think  there  were  from  12  to  20  persons  there  together  on  the  v 
was  about  the  month  of  July,  1872, 1  think. 

Q.  After  Mr.  Park's  return  from  England,  and  after  the  saU 
mine  f^A.  Yes.  I  knew  from  public  report  about  the  sale,  a 
member  the  visit  as  some  time  after. 

Q.  State  whether,  on  that  occasion,  yourself  or  any  of  the  ge 
who  visited  it  with  you  discovered  any  signs  of  exhaustion,  or 
ing,  or  giving  out  of  that  mine. — A.  As  that  was  the  first  tioa 
seen  it,  of  course  I  could  not  compare  it  with  any  previous  oonc 
the  mine.  I  can  only  say  that  in  all  the  tunnels,  the  drifts,  tfa< 
through  which  we  went  pretty  extensively,  overhead,  underfoot 
right,  and  on  the  left,  there  were  very  large  bodies  of  ore.  I,  i 
should  say  that  it  seemed  to  me  to  be  immense. 

Q.  What  was  the  general  impression  that  appeared  to  be  made 
number  of  gentlemen  in  regard  to  the  value  and  richness  of  the  i 
that  visit? — A.  As  the  object  in  visiting  the  mine  was  not  to  a 
whether  it  was  tailing  or  not,  but  as  to  whether  there  was  an  ore 
tion  between  one  certain  part  of  what  was  supposed  to  be  the  n: 
another  mine,  that  question  was  not  very  much  discussed  in  n 
ence ;  but  it  seemed  to  be  taken  for  granted  that  it  was  a  good  m: 
from  the  exertions  made  by  the  parties  litigant,  and  by  couns 
evidently  deemed  it  worthy  of  a  hard-fought  contest. 

Q.  Have  you  any  personal  knowledge  or  have  you  ever  heard 
mor  that  Mr.  Park  or  any  of  his  associates  in  the  ownership 
mine  had  ever  attempted  any  impropriety  in  regard  to  the  judi( 
in  regard  to  the  executive  officers  of  the  judiciary,  or  in  any  otl 
in  respect  of  this  mine  and  their  interests  in  Utah  ? — A.  I  do  n< 
lect  that  I  have  heard  anybody  there  say  anything  of  ^hat  kii 
have  I  did  not  pay  any  attention  to  it. 

Q.  Have  you  known  of  any  such  irregular  or  improper  atte 
influence  the  judiciary  in  regard  to  that  mine  by  Mr.  Park  or  h 
ciates  f — A.  I  cannot  say  that  I  have  any  knowledge  at  all  on  tl 
ject.  They  would  not  he  very  apt  to  communicate  with  me  on  i 
ject.  I  had  nothing  to  do  with  the  purchase  or  sale  of  the  mine, 
not  called  upon  and  was  not  represented  in  it.  This  mine  has 
great  excitement,  and  much  has  been  said  of  it  and  publisher 
newspapers.  We  have  all  sorts  of  people  in  Utah,  and  very  man; 
have  been  intimated  about  it.  Of  my  own  knowledge  I  know  i 
I  cannot  recall  half  of  what  I  have  heard  or  read  in  the  new 
about  it. 

Q.  Do  you  still  reside  in  Salt  Lake? — A.  I  still  reside  in  Salt 

Q.  What  is  the  public  impression  there  among  reliable  mei 
reason  for  the  apparent  failure  of  the  Emma  Mine? — A.  I  hav 
many  miners,  practical  miners,  and  men  of  scientific  attainme 
press  the  opinion  that  the  mine  had  not  been  properly  worke 
it  had  been  very  badly  worked,  either  owing  to  incompetent 
honest  management,  ot\ioW\.,^\x<\  \\,  v*  lUe  opinion  of  such  mei 
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as  I  have  heard  tbem  express  any  opinion,  (and  I  have  during  the  last 
several  years  frequently  heard  them  express  it,)  that  it  is  still  a  good 
mine,  and  that  it  has  always  been  a  good  mine.  I  was  trying,  to^ay, 
to  recall  an  expression  of  opinion  adverse  to  the  merits  of  the  mine  on 
the  part  of  any  one  who  was  entitled  to  be  called  an  expert,  but  I  can- 
not recall  a  single  one. 

Q.  I  wish  yoa  to  state  whether  the  subject  of  Professor  Silliman's  re- 
port and  bis  examination  of  that  mine  has  been  recently  discussed  a 
good  deal  in  Utah. — A.  It  has  been,  not  only  recently  but  formerly. 

Q.  Do  you  know  a  Dr.  C.  P.  Winslow  t — A.  Very  well. 

Q.  Who  is  he  and  what  is  his  profession  f — A.  Dr.  Winslow  was 
formerly  of  Boston,  but  for  some  years  past  has  been  in  Bait  Lake  City. 
He  is  a  medical  and  scientific  gentleman  and  the  author  of  the  work  en- 
titled "Force,  and  Nature."  He  is  a  gentleman  who  has  contributed 
some  scientific  papers  to  scientific  peh(^icals  that  have  attracted  much 
attention.  He  is  there  somewhat  interested  in  mining  matters  for  him- 
self and  others. 

Q.  Is  he  a  gentleman  of  high  reputation  f — A.  He  is ;  intellectually 
tod  morally. 

Q.  Have  you  any  means  of  knowing  his  opinion  in  reference  to  that 
nine  and  of  Professor  Silliman's  report  f — A.  Some  week  or  ten  days 
ago  Dr.  Winslow  read  me  a  letter  he  had  recently  addressed  to  Profes- 
sor Silliman,  aad  at  my  request  he  furnished  me  a  copy  of  it,  which  I 
bold  in  my  hand. 

The  witness  read  the  letter,  as  follows : 

C^py  ofDr,  C.  F.  Winshu/if  letter  to  Profe99or  Silliman, 

Salt  Lake  Crrr,  U.  T., 

Mardi  14, 1876. 

Drar  Pbof.  Siluman:  As  I  think  the  purohaaera  of  the  Emma  Mine — I  mean  the 
Bniiiah  boven — are  saspeotinff  you  of  eollasion  with  Mr.  Park  in  niisrepresenting  the 
'MhoeoB  of  the  mine,  and  doing  yoa  great  injostioe  thereby,  and  inasmuch  as  the 
piweot  congressional  attention  to  the  sabject  is  reyiying  these  aspersions  upon  your 
scientific  and  moral  character,  I  take  this  opportunity  to  say  in  yoar  Justification  that 
Ui  the  sammer  of  1871 1  was  traveling  east  with  John  C.  Fall,  esq.,  a  gentleman  well 
Icnown  in  the  commercial  and  mining  world,  especially  in  California  and  Nevada,  and 
that  daring  our  acquaintance  he  stated  to  me  that  he  had  jnst  inspected  the  Emma 
^iiM,  and  that  it  was  a  wonder  to  behold  in  richness  and  apparently  boundless  wealth. 
He  said  the  abundance  and  richness  of  the  deposits  exceeded  all  description,  and  were 
^  fabalous  as  to  remind  him  of  the  story  of  Aladdin's  Lamp.  I  may  not  give  his  exact 
'^ords  in  this  continuous  connection,  but  such  were  his  general  remarks  and  conclu- 
•ioni  relative  to  the  enormous  value  of  the  Emma  Mine  from  his  personal  inspection. 

AU  who  know  Mr.  John  C.  Fall,  and  his  experience  as  an  expert  in  any  examination 
Qf  this  sort,  must  ackuowledge  the  weight  of  his  opinion.  I  think  Mr.  Fall  cannot  have 
^igotten  his  impressions  of^chat  property  or  the  tenor  of  his  remarks  to  me  at  that 
time,  Jane,  1871. 

This  statement  will  equally  justify  Mr.  Park  in  asking  a  big  price  for  that  property, 
*&d  the  buyers  in  giving  it.  Their  subsequent  mismanagement  of  so  valuable  a  prop- 
^y  and  their  abandonment  of  it  because  they  encountered  a  fault  or  in  consequence 
^«i  wretched  iuperintendency  by  a  profligate  agency  is  no  fault  and  no  reflection  upon  the 
wmorof  Mr.  Park.  The  apparent  richness  and  probable  permanency  of  the  ore  de- 
P{>*itsaud  seams  in  1871  justify  you  entirely  in  ^onr  report  and  exonerate  Mr.  Park, 
.^from  all  attempt  at  fraud  in  bis  representations  of  the  character  of  that  property 
I  remain,  your  sincere  friend, 

c.  F.  wmsLOw; 

^'  S.— You  can  use  this  letter  in  any  way  you  please  if  it  is  of  service  to  yon. 

Mr.  Springer  baviog  presented  the  memorial  referred  to  by  the  wit- 
'^^  in  the  first  part  of  his  testimony,  he  asked  to  have  it  made  a  part 
^f  bis  testimony,  and  it  was  so  ordered.    It  is  as  follows : 
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MEMORIAL. 


To  the  honorable  the  Senate  and  House  of  Bepreseniatires  of  the  United  Siatee  U  Coiifreii 

aeeembled :  ^ 

Gentijemen:  The  press  dispatches  from  Washington  st<ate  that  in  the  Scbenckin- 
▼estigation,  pendinf^  before  the  House  Committee  on  Foreign  Affairs,  one  Jam« £. 
Lyon  has  given  testimony.    The  report  runs  thus : 

**  The  witness  originally  owned  a  third  interest  in  the  Monitor  lode,  which  aftervtid 
became  the  Emma  Mine,  his  interest  in  which  was  purchased  by  Baxter  andPtrk. 
Suits  arose,  and  witness  employed  as  counsel  Ex-Senator  Stewart  of  Nevada  and  Qeo- 
eral  Hillyer.    Witness  and  Stewart  visited  Salt  Lake,  where  they  met  Senator  MoctA,] 
to  whom  Stewart  related  the  difficulty  of  obtaining  a  trial  in  the  courts  of  that  Terri-i 
tory.    Morton  said  it  was  all  wrong,  when  Stewart  replied,  if  Morton  would  aMifllbi| 
should  have  |20,000.    An  effort  was  made  to  have  Judge  McKean  removed,  bat  wit*^ 
out  success.    They  objected  to  McKean  because  he  was  engaged  in  trying  in  biioi 
court  a  case  in  which  he  was  interested,  being  the  president  of  and  a  large  stockhok' 
in  the  company  engaged  in  litigation  with  another  similar  mining  company.    McKc 
was  also  interested  to  the  extent  of  $100,000  in  the  Tunnel  Mining  Company,  whickr 
organized  with  a  capital  of  $1,000,000.    The  other  justices  were  joint  partners  in 
Emma  Mine  interests  adverse  to  him.^^ 

This  testimony,  so  far  as  it  inculpates  me,  is  made  up  of  lies,  without  contaioiDj: 
truth.     This  man,  Lyon,  in  the  rail  of  1870,  brought  a  suit  in  my  court,  in  Ut 
against  the  owners  of  tne  Emma  Mine.    He  failed  in  an  attempt  to  bribe  ne  « 
$100,000.    He  failed  to  make  a  case  entitling  him  to  an  injunction.    He  then  weoti 
Waaliington,  and,  under  the  pretence  of  retaining  them  as  counsel,  attempted 
bribe  men  in  high  places  to  exert  their  political  influence  to  secure  my  removal  fn 
the  bench.    He  failed  with  some  of  them,  and  the  conspiracy  failed.    But  he  set  afl« 
the  falsehood  that  in  the  litigation  between  the  Silver  Shield  Mining  CompsDy 
the  Velocipede  Mining  Company  I  had  tried  a  case  in  which  I  was  interested.  T 
slander  has  been  again  and  again  stamped  into  the  ground;  and,  as  bearing  apooit)! 
refer  you  gentlemen,  to  the  papers  hereto  attached,  and  marked  Nos.  1,  2,  3,  and  4. 

And  I  declare  that  neither  while  on  the  bench,  nor  before  I  was  on  the  bench,  did! 
own  one  share  or  one  dollar  in  any  ttmnel-mining  company  in  the  world,  nor  in  u] 
mine,  save  two  hundred  feet  in  the  SUver  Shield  Mine,  in  which  I  was  located  witbool 
my  knowledge  or  procurement. 

In  swearing  that  ^*  the  other  justices  were  joint  partners  in  the  Emma  Mine  iDterest^J 
I  believe  Lyon  commits  perjury,  as  I  know  he  commits  perjury  in  regard  tone. 
my  testimony  is  necessary,  either  before  the  committee  or  a  grand  or  petit  jnry, Ip 
that  the  proper  officers  summon  me.    A  few  weeks  hence  will  suit  my  cenveoit 
better  than  now. 

I  have  the  honor,  gentlemen,  to  subscribe  myself,  vonr  respectful  petitioner, 

JAMES  B.  McKEAN, 
Ex'Chirf  JmHee  of  Vttk. 

Dated  Salt  Lake  City,  March  1,  1876. 


Letter  from  United  Statee  Attorney  Hempstead, 

Salt  Lake  City,  ^sjif  12, 1871 

Hon.  James  B.  McKean:  I  have  the  honor  to  acknowledge  the  receipt  of; 
note  of  this  date.  *  *  *  In  reply  I  have  the  pleasure  to  say  that,  so  far  aa  1  ln0*t| 
and  I  believe  I  am  conversant  with  all  the  facts,  yon  are  interested  in  but  one  nu^"^ 
claim  in  this  Territory,  viz,  as  one  of  the  original  owners  of  200  feet  (one  claim)  io^^ 
Silver  Shield  lode;  that  under  the  mining  rules  and  the  laws  of  Congress,  a  dlsoom 
er  is  allowed  to  locate  in  his  own  name  but  400  feet  on  any  lode  or  vein,  and  the  iQ^j 
riable  custom  is  to  place  on  his  notice  the  names  of  others  as  claimants  of  one  claim  *| 
200  feet  each.  When  Mr.  Appleby  discovered  the  Silver  Shield  lode,  above  sixtji 
from  Salt  Lake  City,  he  added  the  names  of  others  for  one  claim  each,  and  among l 
yonr  name.  During  the  winter  the  lode  was  prospected  and  worked  by  Mr.  Apf 
and  some  of  his  associates,  and  not  until  several  months  afterward,  when  the  elaii 
developed  into  a  valuable  mine,  did  you  know  of  your  being  the  owner  of  the  mi~" 
interest,  as  I  have  abundant  means  of  knowing. 

As  usual  (I  might  say  universally)  with  valuable  claims,  in  the  spring,  another  pirtT 
of  miners  commenced  sinking  a  shaft  very  near  to  the  Silver  Shield  Siaft^  and  wtn^ 
™tly  on  the  same  vein,  claiming  to  be  prior  occupants  and  owners.  •  •  •  8ooi 
after  the  above-mentioned  intrusion  upon  the  Silver  Shield  ground,  I  was  employedi 
with  R.  N.  Baskin,  esq.,  as  the  legal  adviser  of  the  Silver  Shield  Company.  We  it^' 
tnted  an  action  in  ec\vi*\x^  to  q\>\,«:\w  wi  vay^vv^iUoti  against  the  alleged  intruders-tbe 
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Yeloeipede  Company — and  neceMarily,  on  accoaDt  of  the  venue,  brought  the  action  in 
tbe  thud  district  court,  of  which  yon  are  the  jndge.  Immediately  on  the  appearance 
of  the  advense  parties  yon  stated  from  the  bench  that  yon  were  a  party  in  interest,  and 
declined  to  make  any  order  other  than  for  transferring  the  caase,  and  all  interlocutory 
matters  therein,  lo  one  of  the  associate  justices ;  and  by  agreement  of  counsel  on  both 
odes,  the  entire  cause  was  remitted  to  Mr.  Justice  Ilawiey.  Subsequently  a  cross- 
letion  was  instituted  by  the  Velocipede  Company,  and  both  causes  are  now  pending, 
nominaUy  in  the  third  district  court,  but  really  before  Judge  Hawley,  in  chancery.  As 
ODe  of  the  attorneys  of  the  Silver  Shield  Company,  I  am  necessarily  conversant  with 
ill  the  &cts ;  have  advised  that  it  has  title  to  the  mine,  and  the  institution  of  the  suit. 

The  foregoing  are  the  open,  notorious,  undisguised  facts  of  the  case ;  but  it  may  not 
be  improper  for  me  to  add,  as  a  member  of  the  bar  and  a  fellow  Federal  officer,  tnat  I 
have  been  and  am  entirely  unable  to  discover  or  suspect  any  seeming  impropriety  in 
your  coarse  in  this  matter,  either  as  a  judge  or  as  a  man.  It  is  also  witnin  my  per- 
■onal  knowledge  that  other  causes,  involving  different  questions,  yet  relating  to  titles 
to  mining-property  in  the  neighborhood  of  the  Silver  Shield,  but  entirely  unconnected 
with  it,  have  been  in  litigation  before  you,  and  such  causes  have  likewise  been  referred 
to  one  or  other  of  your  associates,  the  ostensible  reason  given  being  the  pressure 
of  business  before  you,  but  as  I  strongly  suspect  and  believe,  the  real  reason  being 
what  I  considered  an  over-sensitiveness  against  seeming  to  sit  in  judgment  in  cases 
whioh  mi^ht  be  thought  to  have  some  supposed  connection  with  the  Velocipede-Silver 
Shield  litigation.  • 

In  oonclasion,  permit  me  to  say  that  you  are  at  liberty  to  make  such  use  of  this  com- 
monieation  as  may  seem  proper  to  yon. 

Very  respectfully  and  truly,  vour  obedient  servant, 

CHARLES  H.  HEMPSTEAD, 

United  Siatei  Attorney, 


It  tc  from  Ex-Judge  Smith. 

Salt  Lake  City,  October  20, 1873. 

Sir:  About  the  time  I  changed  my  residence  from  Utah  to  the  State  of  Nevada,  I 
▼isited  the  Walker  House  several  times,  that  I  might  obtain  an  interview  with  you, 
Md  communicate  personally  what  I  herein  write.  During  the  examination  of  E.  A. 
^1  on  the  char^^e  of  peijury,  before  Jeter  Clinton,  in  August  last,  in  the  course  of  an 
fogry  debate  with  Mr.  Baskin,  I  made  an  uniust  reflection  upon  a  ruling  made  by  yon 
in  the  hearing  of  the  case  of  The  People  vi,  HaskiUi  The  renection  was  as  undeserved 
M  unnecessary,  and  was  no  sooner  made  than  regretted ;  but  that  was  not  the  time  nor 
puce  to  make  the  proper  apology.  I  take  this  opportunity  to  say  that  I  regret  the 
vords  then  spoken,  and,  if  you  desire  it,  I  am  ready  to  make  apology  in  open  court. 
Again,  much  has  been  said  in  the  public  prints  concerning  your  connection  with  the 
<**e  of  the  Silver  Shield  against  the  Velocipede.    Of  that  f  have  this  to  say : 

Unt  Almost  from  the  inception  of  the  case,  I  occupied  the  position  of  attorney  for 
"he  Velocipede  Company  in  that  action. 

Second.  I  know  that  you  never  jg^ve  a  hearingin  that  case ;  but,  on  the  contrary, 
7<>n  transferred  the  cause  for  hearing  to  Justice  Hawley,  and  that  you  granted  every 
^cr  necessary  to  give  Justice  Hawley  complete  jurisdiction  of  the  case. 

Third.  I  know  of  no  act  of  yours  in  the  case  that  makes  against  you  as  an  honest 
^ftnor  an  upright  and  conscientious  judge.  Upon  this  matter  I  hold^ myself  in  readi- 
ly, should  yon  deem  it  of  any  importance,  to  furnish  my  affidavit  in  support  of  the 
*boTe  declarations.  I  have  done  tnis  much  as  a  sense  of  duty,  and,  believe  me,  it  has 
^  lanction  of  my  heart  as  well  as  the  approval  of  my  judgment. 
Respectfully,  your  obedient  servant, 

F.  M.  SMITH. 
Hon.  James  B.  McKran. 


CkUf'Jti9tic€  McKtan  demands  investigation  ! — A  grand  jury  of  Mormons  and  non-Mormons 

unanimously  vindicate  him ! 


Tkrritory  OF  Utah.  ? n, ♦«!»«..  f^..«,   ^^ta 
Third  District  Court.  ]OzioheT  term,  lh74. 


Special  charge  of  Chief- Justice  McKean  to  the  grand  jury,  at  Salt  Lake  City,  October 

19, 1674. 

Gentlemen  of  the  Grand  Jury  :  Yesterday  the  Salt  Lake  Daily  Herald  published, 
in  its  editorial  columns,  the  following  article : 
"Hitting  His  Honor.— When  such  broad  insinuations  and  Au^cl «AXacVa «b\^ \SkaftA 
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on  onr  chief-justice,  the  Herald  is  sorry  tliat  it  canoot  defend  biin  ;  that  ia,  tli«  Henld 
regrets  that  Utah  has  a  chief-justice  \i'ho  is  indefeusible  when  aach  attacks  are  made. 
The  annexed  gonge  sub  toga  is  from  I4ie  Virginia  (Nevada)  Independent : 

''  In  his  recent  charge  to  the  grand  jary  of  the  third  district  of  Utah,  Cbief-JottiM 
McKean  directed  them  to  inquire  into  the  disposal  made  by  the  teiritorial  legisUtan 
'  of  T^st  tracts  of  pablic  lands,  of  many  streams  of  water/  and  of  *  vaal  forests  of  tia- 
ber.'  What  will  oe  done  with  them  after  they  have  been  '  inquired  into'  we  do  not 
know,  unless,  indeed,  with  the  accommodatius  spirit  for  which  the  chief-justiee  of 
Utah  is  so  remarkable,  he  appropriate  them  to  nis  own  nse  and  profit,  as  be  did  the 
Silver  Shield  and  a  couple  of  other  mines.  While  we  rejoice  that  a  day  of  atonoaent 
has  at  last  come  for  the  extra-legal  and  semi-barbaroos  practicee  of  the  MormoM,  wo  I 
cannot  he«p  wishing  that  the  instrument  employed  to  bring  it  about  were  worthiortk  ^ 
work  than  McKean.'' 

I  charge  you,  gentlemen  of  the  grand  jury,  to  inquire  into  the  truth  of  the  acemi- 
tions  and  innuendoes  contained  in  this  article,  and  if  you  have  reason  even  to  sa^Moi 
them  to  be  true,  indict  the  chief-justice  of  Utah.    And  while  you  have  bis  case  io  hsDd. 
inquire  into  his  whole  life,  public  and  private,  here  and  elsewhere,  and  if  you  fiodthat 
at  any  time,  in  any  place,  lie  has  ever  committed  an  offense  of  -any  name  or  utoie^ 
indict  him  for  it.    He  will  make  no  objection  to  the  venue ;  he  will  plead  no  statote  oC 
limitations ;  he  will  interpose  no  technical  or  dilatory  obatadee ;  but,  taking  his  plae^ 
in  the  prisoner's  dock,  he  will  squarely  and  instantly  meet  the  charge  upon  its  merili^.^ 

But,  gentlemen,  if  you  find  the  charges  and  innuendoes  which  I  have  read  (•  yMlfeii^ 
false,  then  indict  the  proprietors  and  liters  of  the  Salt  Lake  Daily  Herald  for  litM^i^ 
Their  names  are  believed  to  be  John  T.  Caine,  William  C.  Dunbar,  Byron  Groo, 
one  Fuller,  whose  Christian  name  is  not  known  to  the  court. 

Whatever  indictment  you  shall  find  in  pursuance  of  this  special  chaige  will 
tried  before  one  of  the  associate  justices,  and  the  editors  and  proprietors  of  the  ~ 
Lake  Daily  Herald  may  eelect  the  judge  for  that  purpose. 

Oentlemen,  please  to  take  this  copy  of  that  newspaper  and  return  to  your  room. 


report  on  the  hbrau)  scandal. 

Territory  of  Utah,  Third  Judicial  District,  Salt  Lake  Cocnty, 

Grand-Jury  Ro&m,  8aU  Lake  Cit^,  October  30, 1874. 

To  the  honorable  the  Judge  of  the  Third  Judicial  District  Court  : 

The  ^and  jury  of  said  district  respectfully  beg  leave  to  report  that  they  have  dili- 
gently inquired  into,  and  thoroughly  investigated  the  matter  referred  to  them  io  you 
special  charge,  delivered  on  the  19th  day  of  October,  1874,  relating  to  certain  libdou 
allegations  made  in  the  Salt  Lake  Herald  on  the  Idth  instant  against  the  integrity  o^ 
the  chief-justice  of  this  Territory. 

And  we  find  upon  examination  of  many  witnesses,  including  the  editors  and  propri- 
etors of  the  said  Salt  Lake  Herald,  that  the  allegations  so  made  were  utterly  groani- 
less,  and  without  foundation,  either  in  truth  or  presumption;  that  the  evid^oe ad- 
duced before  the  grand  jury  upon  this  special  matter  was  uniformly  a  vindicatiooof 
the  honesty,  integrity,  and  impartiality  of  the  chief-justice  of  Utah;  and  we  deem  i( 
onr  duty  to  so  report  to  this  honorable  court,  as  the  result  of  our  investijratioa  in  that 
behalf.  .  * 

And  the  grand  jury  would  further  say,  that  while  we  condemn  the  Herald's  ttudtf 
on  the  chief-justice,  as  well  as  much  that  appears  in  many  newspapers,  yet  the  freedoa 
of  the  press  is  so  essential  to  the  general  welfare  of  the  people,  that  we  do  not  deeffli^ 
advisable  at  this  time  to  indict  the  editors  and  proprietors  of  that  paper  for  its  anjasti- 
fiable  attacks  on  the  judge  of  this  honorable  court,  believing  that  the  good  sense  of  the 
country  will  recognize  merit,  and  never  give  undue  credit  to  libelous  newspaper  chsrfc*- 

And  the  grand  jury  respectfully  request  that  this  be  spread  upon  the  6ourt  records. 

UnaninioQsly  adopted. 

JOHN  CHISLETT, 

Foreman  GratidJ^fl 

The  Chairman.  I  observe  that  the  counsel  in  the  examination  of 
Judge  McKean  inquired  as  to  the  character  of  Mr.. Lyon.  It  was  ordcrrf 
at  the  last  meeting  of  the  committee  that  there  should  be  no  reference 
to  the  character  of  Mr.  Lyon  or  anybody  else,  because  if  such  questions 
were  allowed  they  would  give  rise  to  crimination  and  recrimination. 
General  Banks  offered  the  resolution  at  the  last  meeting  of  the  commit- 
tee to  that  effect,  auvV  tVi^  le^oVwWow  w^k^MwaAilraously  adopted. 
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Mr.  Phelps.  I  would  like  the  opportooity  to  be  heard  before  that 
leAtion  is  finally  disposed  of. 

The  GHUBMAii.  The  comiuittee  has  disposed  of  that  question  at  its 
St  meeting. 

Mr.  Faxh^kneb.  As  I  understand  the  action  of  the  committee,  it  went 
>  this  extent :  In  the  letter  of  General  Schenck  which  we  had  before 
8,  he  indicated  three  witnesses  whom  he  desired  to  have  examined  for 
be  express  purpose  of  impeaching  Mr.  Lyon  and  of  proving  that  be  was 
^man  of  generally  bad  character.  The  committee  reached  the  conclu- 
ion  that  that  sort  of  testimony,  if  gone  into,  would  be  of  indefinite  dura- 
ion,  and  the  committee  overruled  that  part  of  the  application  of  Gen- 
ral  Schenck  to  have  that  class  of  witnesses  summoned,  on  the  ground 
specially  that  Mr.  Lyon's  statement  consisted  almost  entirely  of  hear- 
ty, either  from  Mr.  Park  or  from  Mr.  Stewart,  and  that  Mr.  Park  and 
r,  Stewart  were  both  here  and  had  given  in  their  testimony,  con- 
^dieting  Mr.  Lyon  to  a  certain  extent,  perhaps  to  the  full  extent,  and 
»88ibly  confirming  him  in  other  matters.  Tlie  committee  was  averse 
going  into  any  inquiry  as  to  general  character,  as  being  too  indefinite 
t.hing  and  apt  to  lead  to  the  almost  endless  production  of  testimony. 
Qlie  rep<H*ter,  by  the  direction  of  the  chairman,  read  a  pcMrtion  of 
Ldge  McKean's  testimony  referring  to  the  character  of  James  E.  Lyon 
r  truth  and  veracity* 

Ur.  SoHBNCJEL  I  feel  it  due  to  myself  that  the  committee  should  be 
at  in  possession  of  this  explanation :  I  never  heard  that  a  resolution 
that  kind  had  been  adopted  by  the  committee  until  about  the  time  that 
i4lge  McKean  was  beginning  his  testimony.  The  resolution  was  tJien 
lown  to  me.  It  appears  to  have  been  passed  not  at  the  last  meetiag 
*  the  committee  but  at  the  meeting  on  Friday,  April  7.  I  ask  the 
erk  to  read  the  minute  of  it. 
The  clerk  read  as  follows: 

General  Banks  moved  that  the  credibility  of  witneeses  shall  not  be  brought  into  this 
ivestigation. 

Mr.  Faulkner.  I  do  not  think  that  that  resolution  expresses  the 
pinion  of  the  committee.  The  design,  as  I  understand  it,  was  simply 
0  exclude  that  class  of  testimony  which  goes  to  the  general  character 
f  the  witness,  believing  that  such  testimony  would  lead  to  an  almost 
^definite  extension,  without  accomplishing  any  good  result. 

Mr.  Schenck.  I  understand  that  that  is  the  limitation  proposed  to  be 
^veu  to  the  meaning  and  effect  of  the  resolution — ^not  that  we  must  not 
^ffer  testimony  contradicting  the  statements  of  the  witnesses. 

Mr.  Faulkner.  By  no  means;  certainly  not.  You  may  impugn  his 
credibility  as  much  as  you  please  l>y  facts,  by  contradicting  what  he 
^aggaid,  but  you  must  not  go  into  this  general  inquiry  as  to  the  gen- 
eral character  of  the  witness. 

Mr.  Schenck.  With  that  explanation  I  desire  to  go  on  and  show  in 
^  ^ery  few  remarks  the  position  in  which  this  places  me. 

In  the  first  place,  I  am  put  in  a  false  position  toward  the  committee  by 
'ot  knowing  that  on  Friday  last  the  committee  had  passed  a  resolution 
^^  that  kind — a  resolution  which  would  cut  off  a  portion  of  the  testimony 
'bat  I  asked  then  to  be  permitted  to  introduce  on  the  question  of  the 
^^city  of  the  witness.  I  was  only  requested  to  condense,  as  far  as 
^oasible,  my  list  of  witnesses.  I  reduced  the  number,  and  made  it  as 
<^iivenicnt  in  point  of  time  for  examination  and  as  easy  in  point  of  cost 
^  the  Government  as  I  could.  And,  now,  this  very  morning,  we  have 
^t  in  another  application,  and  in  that  application  have  included  the 
^tue  request  for  witnesses  on  the  question  of  veracity,  a%  ^^  ^^  \iaX» 
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kDow  that  it  had  been  foreclosed  by  the  resolntion  which  the  committee 
had  arrived  at.  I  am  sorry  that  we  were  not  made  aware  on  Friday 
that  the  question  had  been  already  raised  and  disposed  of,  so  fiar  as  the 
committee  was  concerned.  This  I  say  in  respect  to  my  apparent  false 
position  before  the  committee,  for  I  would  seem  to  be  pressing  agaia 
and  again  a  request  to  have  witnesses  subpcenaed  after  the  committee 
had  decided  not  to  hear  testimony  of  that  kind,  but,  as  I  say,  I  was  Dot 
aware  that  any  such  resolution  had  been  arrived  at. 

Now,  in  regard  to  the  position  of  the  committee  on  its  merits,  I  bate 
but  this  to  say :  Mr.  Lyon's  testimony  is,  as  1  have  had  occasion  before 
to  remark,  (as  well  as  the  testimony  of  Johnson,)  of  a  very  loose  char- 
acter.   It  is,  as  I  once  characterized  it,  hearsay  testimony,  hearsay  eveik. 
in  the  second  degree,  saying  that  somebody  said  he  had  heard  some- 
body else  say  it.    It  consists  of  innuendoes,  or  inferences  from  hearsa^r .» 
It  is  not  confined  to  what  Mr.  Park  said  or  to  what  Mr.  Stewart  saiiL-. 
Lyon  and  Johnson  have  both  gone  on  to  speak  of  the  state  of  the  pul 
lie  mind,  or  of  events  more  or  less  public  in  their  character,  in  relatioi 
to  my  connection  with  the  Emma  Mine.    All  through,  their  testimony 
pervaded  with  that  sort  of  loose  statement,  and  this  statement  is  calcci.- 
lated  to  injure  me  before  this  country  and  before  the  world ;  statement^c; 
that  were  published  here ;  statements  that  were  published  there ;  state- 
ments of  such  a  character  and  so  disparaging  to  me  that  within  fiv^c 
minutes  after  I  saw  the  telegraphic  report  of  what  Lyon  had  said  befoTO 
this  committee,  I  determined  to  come  by  the  very  next  steamer  in  wbicft 
1  could  get  passage  to  the  United  States. 

It  is  not  for  me  to  determine  as  to  the  wisdom  or  propriety  of  a  de- 
cision of  this  kind  being  arrived  at  by  the  committee,  but  having  been 
arrived  at  under  these  circumstances,  it  takes  me  by  surprise,  in  the 
first  place  because  I  have  been  pressing  on  the  committee  qnestioos 
which  I  would  not  have  raised  if  I  had  known  that  that  conclusion  had 
been  arrived  at,  and  at  the  same  time  it  leaves  me  not  quite  satisfied 
with  the  explanation  given  by  Mr.  Faulkner  in  regard  to  the  limitation 
of  Lyon's  and  Johnson's  testimony.  In  that  testimony  they  go  over  the 
whole  state  of  public  opinion  in  London  and  England,  connecting  me  more 
or  less  with  that  that  which  they  would  fain  claim  to  have  been  in  it- 
self a  fraudulent  enterprise,  and  with  which  they  further  sought  to  im- 
press the  committee  with  the  idea  that  I  was  improperly  connected.  I 
thought,  therefore,  that  I  would  be  permitted  not  only  to  contradict 
point  by  point,  so  far  as  witnesses  could  be  produced,  the  statements 
made  by  these  witnesses  of  a  disparaging  characterto  me,  bat  that  I 
should  be  able  to  show  what  their  general  character  was. 

Mr.  Faulkner.  The  committee  adopted  your  entire  prajet  of  wit- 
nesses with  the  exception  of  striking  out  the  names  of  those  witnesses  who 
were  to  impeach  the  general  character  of  Lyon,  as  no  practical  result 
could  follow  from  going  into  that  testimony. 

The  Chairman.  I  was  under  the  impression  that  the  secretary 
had  communicated  both  those  resolutions  to  General  Schenck. 

Mr.  SCHBNCK.  Ko,  the  secretary  only  gave  me  a  copy  of  the  resoln- 
tion requiring  me  to  amend  the  list  of  witnesses. 

The  Chairman.  I  requested  the  secretary  to  communicate  both  reeo* 
lutions  to  you,  and  I  was  under  the  impression  that  it  had  been  done. 

Mr.  Phblps.  As  there  is  not  now  a  quorum  of  the  committee  presenti 
I  would  respectfully  suggest  whether,  at  some  future  meeting.  P^fb^£J 
to-morrow,  when  a  quorum  is  present,  the  committee  would  be  dispofled 
to  bear  us  briefly  on  the  point,  and  in  the  mean  time  we  will  goon  with 
other  evidence. 
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The  Ghaibman,  We  will  do  that. 

At  the  meeting  of  the  committee  next  moraing  the  sabject  was  again 
brooght  up ;  and,  after  discussion,  coansel  for  Mr.  Schenck  withdrew  the 
application  for  witnesses  as  to  the  general  character  and  reputation 
)f  James  E.  Lyon  for  tmth  and  veracity ;  and  sach  testimony  as  had 
)een  already  given  on  that  point  was  ordered  to  be  expunged. 


Washington,  D.  C,  April  10,  1876. 
Warben  Hussey  sworn  and  examined. 

By  Mr.  Phelps  : 

Question.  State  your  residence  and  occupation. — Answer.  I  live  in 
^It  Lake  City.    I  am  engaged  principally  in  mining,  in  opening  mines. 

Q.  Where  did  you  live  before  you  went  to  Salt  Lake  City  f — A.  I 
^ed  in  Colorado  from  1861  to  1866. 

Q.  Did  you  then  go  to  Utah  ! — A.  Yes. 

Q.  What  were  you  engaged  in  in  Colorado! — A.  In  banking  and 
lining. 

Q.  And  when  you  first  went  to  Utah  what  was  your  business  ? — A. 

was  carrying  on  a  private  banking  business  of  my  own.    After  that 

was  carrying  on  a  national  bank  prior  to  going  into  mining. 

Q.  Of  which  national  bank  you  were  president? — A.  Yes. 

Q.  When  were  you  first  acquainted  with  the  Emma  Mine  7 — A.  In 
be  spring  or  summer  of  1870. 

Q.  Did  you  buy  an  interest  in  it ! — A.  Yes ;  I  bought  later  in  that 
ear ;  in  November  or  December,  I  think. 

Q.  What  interest  did  you  buy  and  at  wbat  price  f — A.  I  bought  one- 
mrth  interest  of  the  mine,  for  one  hundred  and  fifty  thousand  odd  (]|pl- 
iTBj  currency. 

Q.  When  did  Walker  Brothers  bay  an  interest  in  itt — A.  They 
ought  an  interest  in  the  spring  or  summer  before  me,  from  three  to 
X  months  before  me. 

Q.  What  interest  did  they  buy,  and  at  what  price  t — A.  They  bought 
ae-sixth  interest,  for  $30,000. 

Q.  Who  were  Walker  Brothers  f — A.  They  were  leading  merchants 
Qd  bankers  in  Salt  Lake  City,  men  of  high  standing  there. 

Q.  When  and  where  did  you  first  see  Mr.  Park  f — A.  I  first  met  Mr. 
'ark  in  the  Saint  Nicholas  Hotel  in  New  York  in  the  month  of  March. 
871. 

Q.  For  what  purpose  did  you  meet  him,  and  in  whose  presence  f — A. 
went  with  Mr.  Walker  to  give  to  Mr.  Park  the  history  of  the  Emma 
[ine,  and  to  give  him  a  map  of  the  mine  and  try  to  induce  him  to  go 
at  and  look  at  it  with  a  view  to  his  taking  an  interest  in  it. 

Q.  When  he  afterward  came  out  did  you  meet  him  at  Salt  Lake  f — 
L.  Yes. 

Q.  Do  you  recollect  when  that  was! — A.  I  think  it  was  in  April, 
871. 

Q.  Did  you  visit  the  mine  with  him  f — A.  Yes. 

Q.  Do  yon  know  whether  he  examined  the  title  ? — A.  Yes,  he  exam- 
led  the  title  thoroughly,  or  claimed  to  do  so. 

Q.  What  interest  did  yon  and  your  associates  sell  to  Mr.  Park,  and 
)r  how  much  f — A.  We  sold  him  a  h^lf-interest  in  the  mine,  (each  party 
filing  alike)  for  $375,000,  being  at  the  rate  of  $750,000  for  the  whole 
line. 


( 
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Q.  Was  that  the  price  which  you  originally  asked  him  ! — A.  Ko,  dr; 
the  price  originally  asked  him  was  11,500,000  for  the  entire  property. 

Q.  State  to  the  committee  briefly  why  you  sold  him  one-haJf  tbe  mine 
at  the  rate  of  $750,000  when  you  had  originally  asked  twice  that 
amount. — A.  My  object  in  making  the  sale  was  to  get  Mr.  Park  and 
his  associates  interested  with  us.  The  parties  who  were  interested  with 
us  were  not  willing  to  stock  the  mine  and  to  place  it  where  the  returns 
would  be  known.  They  were  simply  working  it  together,  and  I  tbooght 
that  if  the  mine  was  understood,  the  half  of  the  interest  which  I  owned 
would  be  worth  a  good  deal  more  to  me  than  the  whole  of  the  interest 
as  it  was. 

Q.  How  far  did  the  pending  litigation  enter  into  your  views  in  sell- 
ing f — A.  We  had  a  suit  against  us  (Lyon's  suit)  which  was  giving  na  a 
gwd  deal  of  trouble.  Mr.  Park  had  asked  me  to  inquire  in  New  York 
about  his  ability  to  manage  the  matter.  I  did  so,  and  I  was  satisfied 
Uiat  we  would  be  in  good  hands  if  he  took  charge  of  that  litigation. 
That  influenced  me  largely  in  the  matter.  There  were  many  other  saits 
or  claims  pending  against  the  mine. 

Q.  Would  you  have  sold  the  whole  mine  at  that  price? — A.  No,  sir^ 
by  no  means. 

Q.  What  did  you  think  the  value  of  it  was!— A.  My  own  estimate 
of  the  mine  was  perhaps  higher  than  that  of  some  of  my  associates. 
I  would  not  have  sold  my  entire  interest  in  it  for  less  than  at  the  rate 
of  ^3,000,000  for  the  mine. 

Q.  You  then  regarded  the  property  as  worth  that  sum! — A.  I  did, 
and  in  that  offer  to  sell  it  for  a  million  and  a  half  dollars  I  hoped  to  re- 
tain a  part  of  my  interest  in  the  mine  by  becoming  a  purchaser  with 
the  parties  who  were  to  purchase. 

Q.  After  Mr.  Park  purchased  his  interest  in  the  mine  of  you,  to  what 
extent  was  it  worked f — A.  We  pushed  the  mine  to  its  entire  capacity; 
we  were  anxious  to  get  out  all  the  ore  it  would  yield. 

Q.  Down  to  what  timet — A.  Down  to  the  1st  of  August,  1871. 

Q.  What  was  the  reason  for  your  pushing  the  mine  so  vigoroadyf- 
A.  We  had  a  very  favorable  contract  with  the  Union  Paciflc  Eailroad 
Company,  for  shipping  our  ore  to  New  York.  Formerly  we  had  been 
sending*  all  the  ore  to  San  Francisco  on  the  Central  Pacific  Bailroad. 
The  (Jnion  Pacific  Bailroad  Company,  in  order  to  get  our  bosioessi 
made  us  a  very  low  rate  to  New  York,  and  made  a  contract  with  us  foi 
a  year,  so  that  we  changed  our  shipment  from  San  Francisco  to  Nev 
York,  and  we  shipped  from  New  York  to  Liverpool.  In  order  to  get  the 
advantage  of  that  contract,  which  was  to  expire  on  the  Istof  AagoiSt) 
(the  company  having  notified  us  that  it  would  not  renew  it,  and  havioi? 
in  fact  tried  to  get  out  of  the  contract,)  we  were  anxions  to  get  od( 
all  the  ore  that  the  mine  would  produce  prior  to  the  1st  of  Augast 

Q.  Were  you  there  at  the  time  that  Professor  Silliman  examined  the 
mine  f — A.  I  was  at  Salt  Lake  then. 

Q.  State  whether  or  not,  previous  to  that  examination,  anything  had 
been  done  to  the  mine  to  prepare  it  for  inspection  or  to  make  it  look 
more  favorable,  for  the  purpose  of  inspection. — A.  Nothing  whatever, 
to  my  knowledge. 

Q.  Were  there  any  instructions  of  that  kind  given  by  the  owners  to 
the  superintendent  in  charge  of  the  mine,  or  to  anybody  elsef-i^A* 
Never,  to  my  knowledge.  And  if  any  such  had  been  given,  I  certaioiy 
should  have  known  it. 

Q.  You  have  read  Professor  Silltman's  report ! — A.  Yes. 

Q.  What  do  you  say  to  tti^  eomvx\\t\ft^^  fcom  your  acquaintance 
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to  the  trath  of  the  statements  of  that  report  I  Id  yoar 
re  they  trae  or  not  T — A.  In  my  jadgment  they  were  correct, 
ras  not  more  favorable  than  I  expected  it  to  be.  The 
re  in  sight  were  very  large.  I  had  never  measured  them^ 
ates  which  Professor  Silliman  made  were  not  larger  than  I 
n  to  be. 

n  the  time  of  Mr.  Park's  purchase  from  yoa  and  the  time 
Silliman's  report,  what  had  been  the  result  of  the  working 
IS  to  developing  its  apparent  reserves  f — A.  After  the  1st 
)  paid  more  attention  to  developing.  We  bad  run  then, 
to  the  time  Professor  Silliman  came  to  Utah,  quite  a  long 
a  new  body  of  ore — another  large  chamber — and  exposed 
Df  ore  whicli,  at  the  time  that  Mr.  Park  bought  in,  were 

IR. 

i  the  mine  in  its  general  appearance  compare,  when  Profes- 
examined  it,  with  the  time  when  Mr.  Park  examined  and 
^..  When  Mr.  Park  examined  it  first,  there  was  only  one 
)Te  open.  When  Professor  Silliman  examined  it,  we  had 
er  chamber  apparently  as  large  as  the  first, 
appeared  to  be  more  valuable  at  the  time  of  Professor  Sil- 
b  than  it  was  when  Mr.  Park  first  examined  it! — A.  It  did  } 
that  there  was  more  ore  in  sight,  and  from  the  f^t  that  the 
d  farther  than  we  supposed  at  first  it  would  extend. 

know  of  any  infiuenee  or  offer  to  exert  any  infiaence  on 
liman  in  the  matter  of  that  report  f — A.  None,  whatever, 
companied  him  to  the  mine  ? — A.  I  do  not  recollect.    I  do 
1 1  went  into  the  mine  with  him.    Some  of  the  other  own- 

r  other  experts? — A.  Not  to  my  knowledge, 
ou  there  when  Mr.  Brydges-Willyams,  of  England,  visited 
made  an  exploration  f — A.  Yes;  I  was  in  Utah. 
I  see  Mr.  Willyams  ! — A.  Yes. 

ad  been  the  explorations  from  the  time  of  Professor  Silli- 
to  the  time  of  Mr.  Brydges-Willyams's  examination  ? — A, 
lower  down  had  been  run  into  this  new  bed  of  ore  and  the 
had  been  also  extended  farther  into  it,  and  some  of  the 
lad  also  been  extended. 

rere  the  developments  of  ore  in  sight  at  the  time  that 
[yarns  saw  it,  as  compared  with  the  time  that  Professor 
it ;  was  it  greater  or  less  f — A.  They  had  been  very  largely 
exploration,  and  the  amount  of  ore  in  sight  was  much  larger, 
the  apparent  value  of  the  mine  had  increased  f — A.  Yes. 
hether  any  steps  were  taken,  to  your  knowledge,  to  affect 
s's  opinion,  or  whether  the  mine  was  in  any  way  prepared 
ition,  or  whether  anything  was  done  to  induce  a  more  fa- 
t. — A.  Nothing  whatever,  to  my  knowledge. 
w  Mr.  Willyams  there! — A.  Yes;  frequently, 
[pressed  to  you  his  opinion  after  examining  the  mine  with 
may  state  what  it  was. — A.  He  expressed  himself  as  highly 
the  mine ;  that  there  was  a  much  larger  showing  of  ore 
cted  to  find.    He  found  a  larger  property  than  it  was  rep- 
e. 

inform  you  whether  he  sent  back  and  bought  more  stock 
legraphf — A.  Yes;  I  think  be  mentioned  that. 
V  Professor  Silliman's  second  report,  which  he  made  when 
1}  ams  was  there ;  what  do  yon  say  as  to  the  truth  of  thatt — 
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A.  That  it  was  correct,  to  the  best  of  my  knowledge.    I  had  not  nuk^^/^ 
the  measarements  that  Professor  Silliman  did,  bat  the  bodies  of  O/y 
there  were  very  large. 

Q.  Did  the  report  which  he  made  at  all  surprise  yoa  t — A.  Not  at  alj. 

Q.  After  the  London  sale  what  position  did  you  occupy  in  refereooe 
to  this  mine  f — A.  I  was  the  resident  manager  of  the  company  at  Salt 
Lake. 

Q.  Who  was  the  superintendent  of  the  mine  f — A.  Mr.  Silas  Will 
iams. 

Q,  What  was  your  particular  duty  !— A.  To  attend  to  the  purchase  of 
supplies,  the  transmission  of  money,  the  paying  of  men^  the  selling  and 
shipping  of  ore^  &c. 

Q.  How  long  did  you  continue  to  be  the  manager! — A.  Something 
over  a  year,  I  think. 

Q.  Until  what  time  ? — A.  Until  I  was  relieved  by  Mr.  Atwood,  in 
January  or  February. 

Q.  Who  was  hef — ^A.  A  mining  superintendent  who  was  sent  oat 
from  the  London  office. 

Q.  Then  you  continued  until  January  or  February,  1873  f — A.  1  think 
he  came  out  about  that  time.  I  was  not  in  Utah  when  he  arrived  there. 
I  met  him  in  New  York  on  his  way  to  Utah. 

Q.  Evidence  has  been  given  about  a  certain  telegram  signed  by  Hnih 
sey,  Willyams,  and  Silliman,  all  three ;  have  you  read  it  f — A.  Tea;  I 
have  a  copy  of  it  here. 

Q.  State  whether  there  was  any  special  object  in  sending  that  tde 
gram. — A.  There  was  no  spiecial  object.  It  was  intended  to  be  a  tele- 
graphic report  of  the  condition  of  the  mine. 

Q.  How  often  did  you  send  those  reports  ? — A.  This  was  a  special 
report.  I  telegraphed  usually  once  a  week  the  shipments  of  ore  and 
the  production  of  ore. 

Q.  Had  you  any  special  object  in  sending  that  telegram  except  merely 
to  communicate  information  of  the  mine  f — A.  None,  whatever. 

Q«  Was  it  designed  to  affect  the  stock-market  or  to  assist  in  the  par- 
chase  or  sale  of  the  stock  ! — A.  Not  in  the  least ;  there  was  no  such  intei- 
tion. 

Q.  Was  the  dispatch  true  as  therein  stated  T — A.  Yes. 

Q.  Explain  to  the  committee  the  part  of  the  telegram  which  has 
been  criticised  in  regard  to  the  finding  of  the  large  body  of  ore  and  the 
assaying  of  certain  samples  of  the  ore. — A.  At  the  time  that  Professor 
Silliman  made  the  second  examination  of  the  mine  the  lower  level,  which 
was  called  the  58foot  level,  had  been  explored  a  long  distance  farther 
to  the  northwest,  and  in  that  level  and  some  distance  out  we  had  started 
a  winze.  That  winze  was  down  to  about  the  depth  of  So  feet  When 
Professor  Silliman  and  Mr.  Willyams  returned  from  CfUifornia,thatwioie 
had  been  sunk  to  a  depth  of  70  feet,  which  was  70  feet  lower  than  the 
mine  had  ever  been  explored  heretofore,  and  the  level  from  that  winze 
had  been  run  40  feet  in  ore.  The  company  in  England  knew  nothing 
about  that.  There  was  found  the  richest  ore  that  we  had  struck  any- 
where. In  sending  this  telegram,  <<Yery  great  improvement  since 
last  report ;  on  7th  floor  drifted  120  feet,  and  on  10th  floor  40  feet, 
all  in  ore,"  there  was  a  period  in  the  dispatch,  and  there  ended  that  de- 
scription of  the  mine.  Then  we  went  on  to  say,  '^At  bottom  of  winze,  70 
feet  below  old  workings,  drifted  40  feet,  all  in  ore,  sample  of  which  assays 
28  per  cent,  lead  and  $2,000  silver."  The  assay  was  $1,995,  bat  the  cost 
was  less  to  telegraph  two  thousand  than  to  say  nineteen  hundred  and 
iiinety-five.    That  is  th^  only  discrepancy  in  the  dispatch.    Then  we 
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« 

>D  to  say,  ^^  Reserves  discovered  since  last  report,  over  8,000  tons ; " 
ng  all  the  reserves  discovered  below  and  all  the  reserves  discovered 
.  There  was  no  connection  intended  between  this,  "  8,000  tons  " 
le  "  42,000  per  ton.^  Then  we  went  on  to  say,  *'  Everything  con- 
L  with  the  mine  is  highly  satisfactory.  Mailed  supplementary 
;•  Canon  road  still  bad.  Shall  forward  1,000  tons  first-class  ore 
rith.  Have  65^tons  of  bullion,  worth  $20,000;  propose  selling  here, 
iged  all  other  matters  here.  Will  report  fully  on  return.'^ 
supposed  in  sending  that  dispatch  that  we  were  sending  it  to  people 
rould  understand  it.  We  had  no  more  idea  that  the  $2,000  per 
Duld  be  applied  to  the  8,000  tons  of  reserve  discovered  than  we 
lat  it  would  be  applied  to  the  65  tons  of  bullion.  Anybody  who 
stood  mining  matters  would  at  once  infer  that  that  65  tons  of  bul- 
ad  taken  the  produce  of  at  least  2^  tons  of  ore  to  each  ton  of  bui- 
lt would  consequently  have  taken  no  less  than  162  tons  of  ore  to 
ce  that  65  tons  of  bullion.  Hence,  any  one  looking  at  this  dispatch, 
ding  it  with  attention,  would  understand  that  we  got  that  bullion 
siting  our  own  ore,  and  consequently  there  was  no  excuse  for  esti- 
g  the  value  of  that  product  at  any  greater  rate  than  we  put  down 
which  would  be  about  1125  per  ton.  Any  one  who  wished  to  get 
!  calculation  could  have  made  it  in  a  minute.  The  assay  at  $2,000 
nly  mentioned  to  show  that  in  that  lower  level,  where  the  company 
ad  no  report  as  to  developments,  we  were  finding  the  richest  ore 
^as  found  in  the  mine. 

Did  yon  ever  learn  or  have  any  reason  to  suppose,  until  Lyon's 
Lony  was  given  in  this  case,  that  anybody  in  England  understood 
^legram  diflferently  from  what  you  say  it  reads  and  was  intended 
understood  ! — A.  No,  sir ;  there  was  no  such  intimation  whatever. 
Dmpany  acknowledged  the  receipt  of  the  telegram  by  letter. 
Were  you  at  Salt  Lake  when  Mr.  Stanley  came  there  after  the 
had  been  flooded,  and  after  the  controversy  had  arisen  with  the 
is  Tunnel  Company  ! — A.  I  was. 

Did  you  see  Mr.  Stanley  and  converse  with  him  ? — A.  Tes,  I  went 
lim  to  the  mine. 

How  fully  did  he  examine  it  ? — A.  Very  fully.  He  was  there  at 
3nt  times  and  staid  some  time. 

What  assistance  did  he  Jiave  in  examining  it,  in  the  way  of  miners 
zperts  f — A.  All  that  he  required.  1  do  not  recolleet  how  many 
Qs  he  had. 

What  was  his  conclusion,  as  he  expressed  it  to  you  ?— A.  He  was 
^tly  satisfied  with  the  mine  and  its  future. 

What  did  he  say  about  itf — A.  The  substance  of  his  remarks  was 
:here  seemed  to  be  more  ore  in  sight  than  he  expected  to  find ;  that 
^posits  of  ore  were  larger  and  the  mine  was  a  stronger  mine  than 
pected. 

Was  Mr.  Park  there  when  Mr.  Stanley  was  there  t — A.  He  was. 
Do  you  know  anything  of  a  proi>osition  then  made  by  Mr.  Park  to 
tase  the  mine  at  $5,000,000  ?— A.  Yes. 

Were  you  a  party  to  that  arrangement ! — A.  Yes ;  we  consulted 
tier  over  it.  Mr.  Park  made  that  ofi'er  for  the  mine,  and  I  was  to 
with  him  for  the  purchase  of  it. 

Was  that  a  genuine  offer,  and  were  you  prepared  to  carry  it  out  if 
I  been  accepted  ! — A.  Yes. 
For  $5,000,000  »— A.  Yes.    We  expected  to  place  the  mine  in  Cali- 

Did  you  then,  after  Mr.  Stanley's  examination,  make  any  purchase 
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of  Stock  in  England  on  yoar  own  account ! — A.  Yes ;  to  the  extent, 
two  or  three  hundred  thousand  dollars. 

Q.  Then  it  is  hardly  necessary  to  ask  you  what  yon  thonght  of  tbi 
value  of  the  mine.  Did  you  think  it  worth  less  than  95,(K)O,OO0f— A. 
No,  sir ;  I  was  buying  it  at  the  rate  of  $5,000,000. 

Q.  What  did  you  pay  for  what  you  bought  f — A.  One  or  two  pounds 
above  par  5  £21  or  £22. 

Q.  Were  you  there  when  Mr.  Anderson  came  from  England  !— 
A.  Yes ;  I  met  him  there  and  took  him  to  the  mine. 

Q.  How  thoroughly  did  beexaminethepropertyf — A.  Yerythoroaghly 
I  do  not  think  there  was  an  opening  in  the  mine  which  Mr.  Andereon 
did  not  go  through.    He  gave  it  a  very  careful  examination. 

Q.  How  long  was  that  after  the  sale  in  England  f — A.  Almost  a  year 

Q.  What  did  Mr.  Anderson  conclude  t — A.  Mr.  Anderson  was  highlj 
delighted  with  the  mine.  To  express  it  in  his  own  words,  he  said  thai 
he  was  perfectly  satisfied  with  the  property.  He  said  **  we  have  paid  1 
large  price  for  this  mine,  but  we  have  got  a  good  property.''  It  is  worft 
the  money. 

Q.  Did  you  at  that  time,  a  year  after  the  sale  to  the  London  poi 
chasers,  purchase  any  stock  in  London  on  your  own  account  ? — A.  Yes 
I  bongnt  again  largely. 

Q.  To  what  extentf — A.  I  think  at  that  time  I  purchased  iD  th^ 
neighborhood  of  $400,000. 

Q.  At  what  price!— A.  From  £20  to  £23,  the  par  being  £20. 

Q.  As  late  as  that  time,  one  year  after  the  sale  of  the  mine  to  th( 
London  purchasers,  was  there,  so  far  as  you  could  ascertain  or  diseover, 
any  appearance  of  the  mine  giving  out! — A.  Not  the  slightest;  qaite 
the  contrary.  There  was  every  appearance  of  its  extending  and  con- 
tinuing. 

Q.  In  reference  to  Mr.  Park's  advance  of  money  to  the  company  to 
enable  it  to  make  dividends  in  the  fall  of  1872,  were  you  consnited  on 
that  subject  before  the  advances  were  made? — A.  I  think  that  M^.  An- 
derson and  I  consulted  Mr.  Park  about  it.  Mr.  Anderson  was  chairman 
of  the  board. 

Q.  What  was  the  purport  of  your  consultation  and  the  result  of  it?- 
A.  That  we  had  ample  ore  sold  and  coming  out,  and  being  sold,  to 
keep  our  dividends  along,  but  that  we  had  to  sell  it  for  short-time  paper, 
and  that  if  Mn  Park  advanced  the  money  to  pay  the  dividends,  we  coald 
pay  him  ofi'  at  once  from  the  mine. 

Q.  The  question  was,  whether  j'ou  should  obtain  the  money  in  ad- 
vance of  your  returns  from  the  sales  of  ore? — A.  Yes. 

Q.  And  your  decision  was  that  you  had  ore  enongh  to  re-imburse  the 
advances,  so  that  it  was  safe  to  obtain  them  ? — A.  Perfectly. 

Q.  What  was  the  understanding  with  Mr.  Park  in  reference  to  bis 
making  the  advance? — A.  It  was  mutually  agreed  between  us  all  thai 
we  should  send  Mr.  Park  the  time- paper  which  1  took  for  the  ore  as  fast 
as  the  sales  occurred,  and  that  out  of  that  he  would  be  re-imbursed. 

Q.  So  that  Mr.  Park  would  be  repaid,  how  soon  after  making  the  ad- 
vance?— A.  I  expected  to  have  returned  him  everything  by  the  first  of 
January. 

Q.  A  letter  was  put  in  by  Mr.  Park  purporting  to  be  written  by  yon. 
Was  that  letter  written  by  you  at  the  time  of  its  date? — A.  Yes. 

Q.  Were  the  statements  in  that  letter  true? — A.  They  were. 

Q.  I  oft'er  you  now  three  letters  purporting  to  be  signed  by  yon,  dated 
^November  18,  December  2,  and  December  9,  1872.     Examine  tbem,  aod 
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»tate  whether  they  were  writtea  by  j^ou  at  the  time  they  bear  date. — 
A  Tbey  were  written  by  my  clerk,  at  my  direction. 

Q.  Aud  signed  by  you! — A.  No;  they  were  signed  by  my  clerk. 

Q.  Are  the  statements  in  these  letters  true! — A.  They  are. 

The  letters  were  put  in  evidence,  and  are  appended  to  this  day's  pro- 
ceediugs. 

Q.  Had  the  arrangement  with  Mr.  Park  to  make  this  advance  on 
your  sales  of  ore  anything  to  do  with  any  purchase  or  sale  in  London  f 
— A.  Not  the  slightest,  to  my  knowledge. 

Q.  Was  there  any  secret  about  iti — A.  None  whatever.  I  advised 
t:be  board  of  it.  In  fact,  the  chairman  ot  the  board  made  the  arrange- 
Eoent  himself,  and  I  supposed  of  course  that  it  was  known  to  the  board. 

Q.  How  did  it  happen  that  after  December  you  failed  to  be  able  to 
make  the  remittance  to  Mr.  Park,  which  you  expected  to  make  in  re-im- 
barsing  him  for  these  advances! — A.  I  think  it  occurred  principally 
tiom  the  falling  off  in  the  quality  of  the  ore. 

Q.  In  what  part  of  the  mine  was  that? — A.  In  the  upper  workings. 

Q.  You  ceased  to  be  manager  about  December  f — A.  I  left  there  to 
go  East,  early,  or  toward  the  middle  of  the  month  of  December.  I  had 
insisted  upon  a  man  being  sent  to  take  my  place.  I  met  Mr.  Atwood 
in  New  York,  and  he  took  my  place ;  hence  I  did  not  return  until  the 
following  May. 

Q.  State  what,  in  your  Judgment,  was  the  occasion  of  the  failure  of 
tils  mine  to  produce  ore  after  Atwood  took  charge  of  it. — A.  The  want 
of  development;  the  failure  to  make  new  explorations. 

Q.  Do  you  think  that  you  could  have  made  that  mine  continue  its 
production  f — A.  I  do. 

Q.  How  would  you  have  done  it! — A.  1  should  have  done  it  by  de- 
v-eloping  new  bodies  of  ore;  sinking  and  running  drifts  into  ore-beds, 
^bich,  I  understand,  have  been  since  struck  under  the  mine  by  a  tunnel. 

Q.  Svhat  do  you  understand  about  that,  and  on  what  authority! — A 
Parties  have  assured  me  that  it  is  a  fact  that  a  tunnel  under  the  mine, 
^t  the  depth  of  200  feet  below  our  workings,  struck  a  new  bed  of  ore 
[Precisely  at  the  place  where  the  Emma  vein  should  be  struck,  counting 
tie  dip  of  the  Emma  vein,  and  measuring  from  where  they  start  into  the 
ttioantain ;  at  exactly  that  point  where  the  Emma  vein  should  lie  they 
t^ave  struck  a  fine  vein  of  ore. 

Q.  Then  you  believe  that  if  the  Emma  Mine  had  been  worked  in  a 
Oroper  direction  you  would  have  struck  that  vein  of  ore  ! — A.  I  do. 

Q.  What  has  been  the  explanation  of  other  miners  on  the  Pacific 
^lope  in  that  respect  about  the  apparent  giving  out  of  the  ore,  and 
^boat  the  ore  being  found  again  by  sinking  and  following  the  vein! — 
^.  I  have  known  many  instances  of  that  kind,  where,  as  in  the  Com- 
^tock  lode,  sinkings  have  gone  down  800  to  1,000  feet.  The  stock  of 
t^lie  Crown  Point  Mine  went  down  from  $6,000  to  82.50  a  share,  and  the 
^uipany  sunk  800  feet  without  finding  the  vein.  Then  they  found  it ; 
^nd  since  that  time  the  mine  has  yielded  $35,000,000.  I  know  other 
^  distances  quite  as  marked,  but  where  the  product  has  not  been  quite  so 
^srj[e  as  in  the  case  of  the  Crown  Point. 

^  Q.  Do  you  know  any  instance  where  the  supply  of  the  ore  has  con- 
tinued without  a  break  or  interruption  from  the  beginning! — A.  No, 
^ir;  I  do  not  believe  that  anybody  ever  heard  of  such  a  mine. 

Q.  What  is  the  usual  course  among  miners  in  that  country  when  they 
-^haust  a  body  of  ore  !  Is  it  to  abandon  it  or  to  go  down  I — A.  It  is 
^^t  the  usual  course  to  exhaust  a  body  of  ore.  The  usual  course  is  to 
^^I>on  your  mining,  and  to  keep  bodies  of  ore  in  sigbl*,  IVav  V&,  Vo  ^'^ 
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knew  Dim  in  Uolorado,  trom  lobz  to  lobb,  and  since  then  all  t 
that  he  has  been  in  Utah. 

Q.  What  was  he  doing  in  Colorado  ! — A.  Mining  and  mill 
smelting  ore. 

y.  What  was  he  doing  in  Utah?— A.  He  was  particularly  at 
to  this  litigation  of  the  Emma  Mine  and  to  mining.  He  has  othi 
there. 


Washington,  D.  C,  April  10, 
Silas  Williams  sworn  and  examined. 

By  Mr.  Phelps  : 

'   Question.  Where  do  you  reside  ? — Answer.  In   New  York 
present. 

Q.  When  did  you  first  see  the  Emma  Mine,  in  Utah  ! — A.  Al 
last  of  May,  1871. 

Q.  Had  you,  previous  to  that  time,  been  acquainted  with  the  I 
of  mining! — A.  Yes;  I  had  been  engaged  in  mining  most  of  t 
since  1854,  principally  in  California,  part  of  the  time  in  Neva 
some  time  in  North  Carolina. 

Q.  In  what  capacity  did  you  act  in  the  Emma  Mine  after  you 
acquainted  with  it? — A.  My  first  business  there  commenced  i 
June,  superintending  the  transportation  of  ore  from  the  minei 
Salt  Lake  Valley.  After  that  I  took  charge  of  the  general  busin 
working  of  the  mine  as  superintendent. 

Q.  From  what  time  to  what  time  did  you  act  as  snperinteudei 
From  some  time  near  the  middle  of  August,  1871,  to  about  the 
March,  187;^. 

Q.  When  you  first  took  charge  of  the  mine,  what  were  the 
workings  f — A.  I  think  the  lowest  workings  were  about  210  to : 
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ss  and  workiu^  of  the  mine.  All  the  instractions  that  I  ever  received 
th  regard  to  the  working  of  the  mine  were  rather  general  than  of  any 
ler  character,  and  consisted  more  of  suggestions  which  might  be 
de  from  time  to  time.  The  only  thing  that  I  remember  particularly 
8  that  it  was  nrged  upon  me  that  it  was  important  to  push  the  devel- 
ment  of  the  mine,  sinking  shafts,  running  tunnels,  developing  the 
$,  &c,  as  that  part  of  the  business  seemed  to  have  been  ver>^  much 
glected  theretofore.  I  might  as  well  say  right  here,  perhaps,  that  I 
rays  considered  (and  I  think  it  was  so  understood)  that  that  mode  of 
rking  the  mine,  and  the  conducting  of  the  business  of  the  mine  till 

3  ore  was  delivered  in  Salt  Lake  Valley,  was  left  to  my  judgment  and 
icretion.    1  received  very  little  definite  orders. 

Q.  To  what  extent  did  you  push  the  taking  out  of  ore  in  the  summer 
1871  and  before  the  1st  of  August! — A.  After  I  took  charge  of  the 
ne  we  bent  all  our  energies  toward  the  development  of  the  mine, 
thont  much  reference  to  taking  out  the  ore.  That  was  after  the  inid- 
)of  August,  1871. 

tj.  My  question  was  how  the  mine  was  run  previous  to  the  1st  of 
igust. — A.  I  had  nothing  to  do  with  the  working  of  it  before  that 
le. 

Q.  You  were  there  outside.  Do  you  not  know  whether  they  were  get- 
ig  out  large  quantities  of  ore  f — A.  Yes ;  they  were  getting  out  all 
&y  could,  and  hence  the  necessity  of  having  somebody  to  rush  it  down 
the  cars.  They  were  getting  out  all  they  could.  They  seemed  to  be 
aning  their  bed  of  ore  without  much  reference  to  explorations. 
Q.  But  after  August  and  when  you  took  charge  you  devoted  yourself 
incipally  to  exploration  and  development? — A.  Yes;  for  sometime. 
Q.  Do  you  recollect  the  time  of  Professor  Silliman's  first  report? — A. 
ts. 

CJ.  Were  you  then  in  charge  of  the  mine? — A.  Yes;  I  was  in  charge 
the  mine  when  he  made  his  first  examination. 
^  Were  yon  there  when  he  made  his  examination  ? — A.  Yes. 
^.  State  whether  anything  had  been  done  to  that  mine  for  the  pur- 
se of  preparing  it  for  his  inspection,  in  order  to  make  it  look  more  fa- 
rable  than  it  otherwise  would  have  looked. — A.  In  no  other  way  than 
discovering  ore  and  running  drifts  into  it  and  sinking  shafts.  If  we 
aid  have  shown  a  mine  a  iftile  long  we  should  have  done  it. 
Q.  Was  there  any  fixing  up  of  the  mine  to  give  it  a  fictitious  appear- 
ce? — A.  Nothing  of  the  kind.  I  do  not  think  it  could  be  done. 
Q.  Had  any  directions  or  suggestions  been  given  by  Mr.  Park  or  any- 
dy  else  to  attempt  such  a  thing  ? — A.  No,  sir ;  nothing  of  the  kind. 
Q.  After  Professor  Silliman's  first  report,  and  from  that  time  to  his 
cond  examination  in  company  with  Mr.  Brydges-Willyams,  what  were 
e  developmoits  of  that  mine ;  how  did  its  appearance  compare  at  the 
ne  of  the  second  report  with  its  appearance  at  the  time  of  the  first  ? — 
.  Between  the  time  I  took  charge  of  the  mine  and  Professor  Silliman's 
Bt  examination  we  had  discovered  a  new  body  of  ore,  and  had  run  drifts 
to  it  perhaps  20  feet.  I  think  we  had  run  into  the  solid  ore  two  drifts 
some  62  feet,  and  it  is  my  impression  that  after  we  had  discovered 
e  ore  lower  down  we  started  drifts  higher  up.  Between  that  examina- 
>D  and  Mr.  Brydges-WiUyams's  visit  we  had  pushed  this  tunnel  ahead 
rhaps  100  feet  into  the  same  bed  of  ore.  We  had  run  tunnels  above, 
d  had  connected  these  drifts  by  winzes.  We  had  also  gone  down  to 
e  lowest  point  ever  reached  in  the  mine,  50  feet  below  the  working- 
nnel,  and  had  run  west  until  we  struck  the  same  body  of  ore  which  we 

4  discovered  above.    We  ran  into  that  75  or  80  feet,  and  t\i^T^^^^!««ir 
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meuced  siiikiii{r  a  winze  clown  and  found  a  fine  body  of  ore  lhert',and 
when  Mr.  Willyama  arrived  there  we  were  down  aoout  30  feet.  We 
continned  it  to  about  the  depth  of  70  feet  before  he  left  there,  and  there 
we  found  a  body  of  the  beat  ore  1  had  ever  seen  in  the  mine. 

Q.  How  did  the  appearance  of  the  mine  compare  at  the  time  of 
Brydgea-Willyams's  visit  with  its  appearance  at  the  time  of  Protessor 
Silliman's  firj^t  visit! — A.  It  looked  better  because  there  were  further 
developments. 

Q.  In  regard  to  the  interval  between  Brydges-Willyams's  visit  and 
Stanley's  visit  in  June,  1872,  what  had  been  the  explorations  f— A.  I 
do  not  recollec't  very  definitely  about  that,  but  we  were  going  on  with 
our  explorations  at  the  lowest  point  by  running  drifts.  We  had  also 
been  exploring  the  bed  of  ore  above.  But  just  before  Mr.  Stanley  was 
there  we  had  an  unexpected  flood  of  water  in  the  mine,  which  caused  a 
cave  and  interrupted  our  operations  considerably.  So  that  1  caunot 
say  that  the  mine  looked  any  better  when  Mr.  Stanley  was  there,  i)erhaps 
not  so  well  as  when  Mr.  Bridges- Wiilyams  exartiined  it,  on  accouDtot 
that  cave.  He  did  not  see  the  lowest  point  of  those  developments 
below,  because,  1  think,  it  was  full  of  water. 

Q.  Between  the  time  of  Stanley's  visit  in  June  and  the  visit  of  Mr. 
Anderson,  the  chairman  of  the  board,  in  October  or  November,  what 
developments  had  been  made? — A.  We  had  not  made  much  develop- 
ment  in  ore.  At  the  time  we  hsid  this  flood  we  could  not  find  machin- 
ery at  Salt  Lake  that  was  fully  suitable  to  put  up  in  the  mine  to  pump 
out  the  water,  and  we  put  up  such  temporary  machinery  as  we  coaid 
get,  and  we  had  not  got  the  lower  |>art  of  the  mine  free  from  water 
when  Mr.  Anderson  arrived  there.  VVe  had  gone  on  with  explorations 
in  the  new^  bed  of  ore  westward,  and  had  sunk  a  horse-whimsliaft  in 
order  to  facilitate  raising  ore  when  we  should  have  got  over  the  diffi- 
culties of  that  cave.  We  were  also  working  a  tunnel  in  the  lime  rock 
around  the  cave  to  enable  us  to  work  to  advantage ;  so  that  the  devel- 
ments  in  ore  had  not  been  much  from  the  time  Mr.  Stanley  examined 
the  mine  to  the  time  that  Mr.  Anderson  came. 

Q.  What  was  the  expression  of  opinion  made  by  Mr.  Brydges- 
Willyams,  Mr.  Stanley,  and  Mr.  Anderson,  on  their  respective  visits  to 
the  mine,  in  regard  to  its  appearance  and  value  ? — A.  1  cannot  recollect 
the  exact  language  of  any  but  Mr.  Willyarfs.  I  remember  that  because 
it  was  so  emphatic.  I  went  through  the  mine  with  him,  but  1  had  little 
conversation  with  him  in  the  mine.  After  coming  out,  and  while  stand- 
ing at  the  mouth  of  the  tunnel,  I  said  to  him,  '*  Well,  Mr.  Willyams, 
how  are  j'ou  impressed  with  the  appearance  of  the  mine!"  Said  he, 
"  I  do  not  care  what  anybody  says  about  its  being  a  shell,  I  have  seen 
it  for  myself;"  and  he  expressed  himself  highly  delighted  and  very 
much  pleased  with  what  he  saw.  1  never  saw  anybody  better  pleased 
with  property  than  he  seemed  to  be  with  that. 

Q.  What  were  the  expressions  generally  of  Mr.  Stanley  and  Mr.  An- 
derson at  the  time  of  their  examinations  f — A.  Mr.  Stanley  could  not  get 
into  the  lower  part  of  the  mine  at  all,  and  the  great  chamber  of  ore, 
the  original  bed  of  ore,  had  caved  in  and  looked  badly.  Yet  Mr.  Stan- 
ley expressed  himself  as  rather  pleased  with  it.  I  remember  that  Mr. 
Anderson  seemed  to  be  entirely  satisfied,  so  far  as  1  could  judge  from 
the  conversation  we  had.  He  seemed  perfectly  satisfied  and  pleased 
with  the  property.  He  never  expressed,  in  my  hearing,  any  doubt  of 
its  being  worth  the  money  that  he  gave  for  it,  or  anything  of  that  kind. 
Q.  When  did  you  leave  the  mine! — A.  Between  the  10th  and  15th of 
3Iarch,  1873. 
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•         Ofi'ick  of  the  Emma  Silver  Mining  Company,  (Limited,) 

Salt  Lake  Oily,  Utah,  Xovember  IB,  1872. 

Dkaii  Si«:  loclosed  please  find  two  assay-statements,  showing  assay- value  of  ore< 
eked  at  mine  from  29tk  altimo  to  9th  instant. 

The  Amount  of  ore  raised  at  mine  last  week  was  275  tons ;  the  quantity  of  sacked 
9  remaining  at  mine  on  Saturday  evening,  16th  instant,  amounted  to  320  tons, 
'aiting  shipment  per  teams  to  Sandy. 

flavo  sold  three  lots  ore  since  11th  instant  to  Thomas  H.  Selby,  San  Francisco^ 
ays    And  prices  of  which  are  as  follows : 

>ot  -ie,  containing  72.02  ounces  silver  and  48  per  cent,  lead,  for  $72  per  ton. 
x)t  37,  containing  71  ounces  silver  and  4.5.85  per  cent,  lead,  for  $(59  per  ton. 
iOt  3?S,  containing  72.60  ounces  silver  and  44.3  per  cent,  lead,  for  $70  per  ton. 
lavo  made  you  the  following  remittances  to  Leonard,  Sheldon  &  Foster : 
[ov ember  2,*  1872,  three  30-day  sightnlrafts  on  Adam  Smith,  Chicago,  for  $19,649.84. 
(oveoiber  8, 1872,  three  30-day  sight-drafts  on  Adam  Smith,  Chicago,  for  $-21,147.89. 
•November  8,  1872,  one  30-day  sight-draft  on  Saint  Lcuis  Smelting  and  Refining  Com- 
ny,  for  $7,417.58. 

Sovennber  16,  1872,  two  ^Q-l-Ay  sight-drafts  on  Adam  Smith,  Chicago,  for  $14,628.78. 
Total,  162,844.09. 
Yours,  truly, 

WARREN  HUSSEY, 

Cashier. 
T.  W.  Park,  Esq., 

Care  Leonard^  Sheldon  ^  Foster,  New  York  City. 


Office  of  the  Emm.v  Silver  Mining  Companv,  (Limited,) 

Salt  Lake  City,  Utah,  December  2,  1872. 

Deaii  Sir  :  I  inclose  certificates  of  assays  made  at  mine.  The  past  week's  work  at 
mine  resulting  in  raising  of  350  tons  ore,  leaving  a  balance  of  470  tons  sacked  ore  at 
nuine  on  eve  of  30th  ultimo  awaiting  shipment ;  and  400  tons  at  Sandy  Station  and  en 
nute  from  mine. 

^  Cafion  road  has  been  very  bad  for  t^eams,  not  enough  snow  for  sleighing,  with  thaw- 
^Qgoot  uf  what  little  snow  had  fallen,  causing  road  to  be  covered  with  ice,  very  slip- 
pery and  unsafe  for  teams.  It  is  improving,  and  this  week  will  get  away  much  more 
«w  to  Sandy. 

Lot  40  sold  at  $70  per  ton,  and  not  at  $70.2.5,  as  reported  on  25th  ultimo.  Sold  two 
lot8la«t  week  ;  lot  41,  67.08  ounces  and  47  per  cent.,  at  $69  per  ton,  and  lot  42,  65.78 
Jttnces  tod  45.46  for  $67.50  per  ton.  Both  lots  sold  to  Saturn  Silver  Mining  Company 
^vorks  at  Sandy. 

Remitted  on  80th  ultimo  a  30-day  sight-draft  on  Saint  Louis  Smelting  and  Refining 
Company,  Saint  Louis,  for  $6,988.03  to  Leonard,  Sheldon  &  Foi^ter,  for  your  account. 
Yours,  truly, 

W.  HUSSEY, 

Cashier, 
T.  W.  Park,  Esq., 
Care  Leonard,  Sheld4>n  tf  Foster,  10  Wall  street.  New  York  City. 


Office  of  the  Emma  Silver  Mining  Company,  (Limited,) 

Salt  Lake  City,  Utah,  JJejembtr9,  1872. 

Drar  Sir:  Inclosed  I  send  yon  statement  of  assays  made  at  miue.  Last  week's 
^^rk  at  mine  showed  430  tons  raised,  leaving  500  tons  at  mine,  and  470'tons  at  Sandy 
^Tif"  ****'*  ®"  cation  road  on  eve  of  7th  instant. 

^ree  lots  ore  sold  last  week  :  Lot  43  to  Saturn  Company,  assaying  65.30  ounces  sil- 
^erand  47.2  per  cent,  lead,  for  $67.50  per  ton;  lot  44  to  R.  P.  Lonnsberry,  for  Wahsatch 
^''^er-Lead  Works  Company,  65.61  ounces,  and  46.1  per  cent.,  at  $()7.60  per  ton  ;  and 
®M5to  Saturn  Company,  67.08  ounces,  and  45.2  per  cent,  for  $69  per  ton. 
^ilas  Williams,  esq.,  promises  to  rai^^e  much  larger  quantity  of  ore  this  week. 
Yours,  truly, 

WARREN  IIUJiSEY, 

Cashier. 
H\  Park,  Esq., 

Care  Leonard,  Sheldon  tf-  Foster,  New  York  City, 
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Washington,  D.  C,  April  11, 1ST6. 

O.  J.  floLLiSTEE  sworu  and  examined. 

By  Mr.  Chittenden  : 

Question.  I  believe  you  are  the  collector  of  internjil  reveaaeiathe 
Territory  of  Utah  ! — Answer.  Yes. 

Q.  When  did  you  first  have  any  knowledge,  by  report  or  otherwise,  of 
the  Emma  Mine  1 — A.  I  think  in  the  latter  part  of  1869. 

Q.  And  you  have  been  familiar  with  it  since  ! — A.  By  general  report; 
1  never  went  into  it. 

Q.  Were  you  in  the  Territory  at  the  time  of  Judge  McKean's  arrival 
there  to  enter  on  his  office  as  chief-justice  f — ^A.  Yes,  sir. 

Q.  Do  you  know  Mr.  James  E.  Lyon  ! — A.  Yes,  sir. 

Q.  How  long  have  you  known  him  I — A.  I  have  known  him  abont 
fifteen  years. 

Q.  State  what  you  know,  if  anything,  respecting  any  attempt  on  the 
part  of  Mr.  Lyon  to  influence  or  affect  the  decision  of  Judge  McKean 
in  the  Emma  Mine  litigation  in  Utah  ? — A.  I  do  not  know  that  he  made 
what  could  be  called  an  attempt,  but  he  felt  the  ground. 

Q.  State  what  he  said. — A.  He  used  to  come  te  my  office  freqaenflf 
because  we  were  formerly  acquainted,  and  he  would  talk  over  the  whole 
matter  very  freely  to  me.  I  think  that  some  time  in  September,  1870, 
after  the  court  began  to  take  an  antagonistic  position  to  his  interests, 
he  was  talking  with  me  about  having  got  the  old  Braine  title  to  the 
mine  from  the  administrator,  who  was  Secretary  Mann  of  the  Territorr, 
for  which  he  was  to  pay  about  $1,000.  I  think  there  was  a  contract  be 
tween  them  that  Mr.  Maun  was  to  have  a  one-twelfth  interest  in  the  m^ 
provided  Lyon  won  the  case;  but  Lyon  intimated,  if  hediduofcsaji 
that  another  equal  interest  to  that  interest  was  at  the  disposition  of  any 
one  who  could  induce  the  court  to  look  on  the  question  at  issue  in  the 
same  light  as  he  did.  I  told  him  that  nobody  could  approach  McKean 
in  that  line,  and  that  he  might  as  well  dismiss  the  idea  forever  So  &r 
as  I  know  that  was  all  that  there  was  about  it. 

Mr.  Hamilton.  You  have  merely  given  the  inference  from  his  con- 
versation, and  that  may  be  stronger  than  he  intended. 

The  Witness.  I  do  not  think  it  is  as  strong  as  he  intended. 

Mr.  Hamilton.  You  should  state  his  words,  not  your  iufei^nces. 

A.  I  do  not  infer  anything;  it  was  said.  That  is  the  subswn^<^' 
what  he  said — that  I  or  any  other  man  who  could  induce  Judge  McKe«n 
to  look  on  that  question  as  he  did,  could  have  a  one-twelfth  interest  in  the 
mine. 

By  Mr.  Chittenden  : 

Q.  Was  anything  said  of  the  value  of  that  one-twelfth  interest?— A.  He 
regarded  the  mine  as  worth  $1,200,000  at  that  time.  I  never  madeu* 
of  this  information  until  he  began  to,use  a  Senator  of  the  United  SUtes 
to  charge  Judge  McKean  with  corruption,  and  I  knew  so  well  that  Jndg* 
McKean  not  only  was  not  corrupt,  but  that  Lyon  was  trying  to  in}^ 
hina  because  the  judge  was  not  corrupt  in  Lyon's  own  interest,  thfttw.^ 
indignation  carried  me  so  far  as  that  I  told  Judge  McKean  aboat  it 

Q.  When  did  you  communicate  it  to  him  !— A.  I  think  the  next  jear, 
when  Lyon  came  out  there  with  Senator  Stewart  and  tried  to  h*^* 
Judge  McKean  removed.  When  he  found  that  he  could  not  urn  tbe 
court,  and  that  he  could  not  get  the  governor  to  assign  Judge  McKea" 
?  2?^^^^^  disvrict,  then  the  next  move  he  made  was  to  employ  a  coupl« 
of  United  States  SewaloTs  to  \i^\^\i\\xv  \^\siw^d. 


THE    EMMA   MINE.  599 

Mr.  Springer.  To  whom  do  you  refer ! 

The  Witness.  I  refer,  of  coarse,  to  Senator  Stewart  and  Sensitor 

irton,  bat  I  do  not  pretend  that  I  had  any  knowledge  that  Morton 

s  80  retained.    Bat  Stewart  was  there,  and  was  using  all  his  iuflu- 

se  to  have  the  judge  removed,  and  we  thought  that  all  our  political 

erects  there  depended  upon  his  retention,  and  we  knew  him  to  be  a 

re  man,  and  that  is  why  I  had  an  interest  in  the  matter.    I  had  an 

erest  in  the  politics  of  the  question,  but  I  did  not  care  anything 

3at  the  suit. 

j.  Since  that  time,  what  has  been  the  reputation  of  the  Emma  Mine 

Utah  with  reference  to  whether  it  is  a  valuable  mine  or  not! 

Mr.  Springer  objected  to  the  question,  and  Mr.  Chittenden  waived  it.) 

j.  I  think  you  said  that  you  have  not  visited  the  mine  ? — A.  I  have 

rer  been  in  the  mine. 

By  Mr.  Springer  : 

}.  What  efforts  were  made  in  Utah  and  in  Washington,  within  your 
owledge,  to  secure  the  removal  of  Judge  McKeanf — A.  Mr.  Chaffee,  of 
lorado,  and  Mr.  Hillyer,  of  Nevada,  we  understood,  went  with  charges 
the  part  of  Senator  Stewart  to  the  President,  who  was  at  Long 
anch,  and  demanded  the  removal  of  Judge  McKean  as  being  a  cor- 
)t  man,  and  as  being  interested  in  suits  in  his  own  court.  Senator 
iwart  telegraphed  to  the  President  to  the  same  effect,  and  he  said 
ry  loudly  in  the  streets  and  in  the  hotel  at  Salt  Lake  that  he  was 
Ing  to  have  Judge  McKean  removed  in  twenty-four  hours.  He  was 
'y  abusive.  That  was  when  he  arrived  there  some  time  in  the  early 
nmer  of  1871.  All  these  other  proceedings  were  in  1870.  I  know 
It  Governor  Woods  was  sent  to  meet  this  accusation,  and  that  the 
Bsident  held  the  question  under  advisement,  and  I  believe  referred  it 
the  Attorney-General,  and  some  investigation  was  had  or  some  ques- 
ns  asked  of  Judge  McKean,  which  showed  that  the  stories  were  false, 
lid  not  know  at  that  time  that  Senator  Morton  had  anything  to 
with  it,  and  I  do  not  now.  All  that  I  know  on  the  subject  is  what 
on  stated  before  this  committee  about  his  attempt  to  retain  Senator 
irton. 

By  Mr.  PACKER : 

3-  You  have  no  personal  knowledge  oi  the  fact  that  Mr.  Morton  was 
ained,  or  that  Lyon  attempted  to  retain  him  f — A.  No ;  I  know  noth- 
l  at  all  about  it,  except  what  I  have  seen  in  the  proceedings  of  this 
nmittee. 

By  Mr.  Springer  : 

).  Did  Senator  Stewart  appear  as  attorney  in  the  case  in  the  courts 
Utah  ? — A.  I  believe  he  did. 

j.  Do  you  kuow  what  charges  were  preferred  against  Judge  Me- 
an ? — A.  I  think  they  were  very  much  the  same  as  Lyon  made  here, 
it  the  judge  was  trying  cases  in  which  he  was  interested, 
j.  Did  Senator  Stewart  make  any  statement  to  you  with  reference  to 
)  proposition  made  by  Lyon,  or  in  reference  to  securing  the  removal 
the  judge! — A.  No,  sir  j  I  did  not  have  any  conversation  with  Sen- 
>r  Stewart  at  all. 

J.  Your  only  conversation  was  with  Lyon  f — A.  I  didn't  see  Lyon 
^re  at  that  time. 

j.  When  was  it  that  you  saw  Lyon,  when  he  made  this  proposition 
you  t — A.  It  was  in  the  previous  year. 
J.  Was  Senator  Stewart  there  at  that  time! — A.  No*,  Mt^li^wv  ^of^ 
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thoroughly  beaten  in  1870,  and  he  found  he  could  do  nothing;  and  this 
was  his  strong  hold  when  he  came  back  next  year — to  get  the  judge 
removed. 

Q.  When  was  Judge  McKean  removed  ? — A.  About  a  year  ago.  He 
served  his  time  out,  was  renominated,  confirmed  unanimously  by  the 
Senate,  and  about  a  year  ago  he  was  removed. 

Q.  For  what  reason  was  he  removed  at  that  time  !•  Was  it  on  ac- 
count of  his  connection  with  this  Emma  Mine? — A.  No,  8ir;  it  had 
nothing  at  all  to  do  with  it. 

By  Mr.  Hamilton  : 

Q.  You  stated  that  you  communicated  this  conversation  that  you  had 
with  Mr.  Lyon  to  Judge  McKeau  about  the  time  that  Senator  Stewart 
came  to  Utah. — A.  I  was  thinking,  myself,  that  it  was  at  a  later  day, 
but  in  talking  with  Judge  McKean  about  it,  yesterday,  he  is  very  posi- 
tive in  his  recollection  that  it  was  at  that  time,  and  I  think  it  very  likely 
that  it  was. 

Q.  Was  this  thing  made  public  at  all  f — A.  No,  sir. 

Q.  When  these  charges  were  made  against  Judge  McKean,  why  did 
you  not  come  out  with  the  counter-charge  that  Lyon  had  been  tnittg 
to  bribe  Judge  McKean  ! — A.  I  did  not  want  to  use  that  circumstance 
against  him. 

Q.  Why  did  not  the  judge  do  it  ? — A.  I  do  not  knowthat  he  knew  it 
at  the  time. 

Q.  You  state  that  it  was  when  Senator  Stewart  came  out  there  and 
acted  in  the  suit  for  Lyon,  and  that  it  was  about  the  time  that  he  was 
trying  to  influence  the  President  to  have  Judge  McKean  removed ;  why 
was  not  this  conversation  with  Lyon  then  told? — A.  Because  I  did  not 
think  it  necessary. 

Mr.  Hamilton.  It  would  have  been  a  very  important  thing  to  use. 

The  Witness.  I  did  not  want  to  use  it. 

Q.  Why  would  not  the  judge  use  it  when  it  was  told  to  him  !— A.  I 
do  not  know.  I  told  the  judge  in  confidence,  and  the  judge  did  not 
probably  need  to  use  it,  or  it  may  not  have  been  until  the  crisis  was 
over  that  I  told  him.  Lyon  and  I  were  on  commonly  friendly  terms, 
and  had  been  for  years,  and  I  did  not  want  to  expose  such  a  thing  as 
that  unless  it  was  absolutely  necessary.  I  never  would  have  told  it 
if  I  had  supposed  it  would  ever  be  made  public. 

Mr.  Springer.  Give  me  the  name  of  the  gentleman  who  came  to 
Washington  fgr  the  purpose  of  preventing  the  removal  of  Judge  Mc- 
Kean. 

The  Witness.  Governor  Woods,  who  was  then  governor  of  the  Terri- 
tory. He  is- now  in  San  Francisco.  He  went  on  our  behalf.  We  all 
thought  that  the  success  of  our  politics  depended  upon  Judge  McKean's 
retention,  because  the  constitution  and  jurisdiction  of  the  courts  bad 
gotten  mixed  up  with  politics,  whether  it  should  be  a  Mormon  coart 
with  a  Federal  figure-head,  or  whether  it  should  be  a  Federal  coart. 

Mr.  Springer.  The  politics  were  Gentile  and  Mormon  f 

A.  Yes.  If  it  were  a  United  States  court,  Mr.  Lyon  could  not  get 
an*  eX' parte  injunction,  and  if  it  was  to  be  a  Mormon  court  he  coald. 
and  that  is  where  the  politics  came  in. 

Mr.  Packer.  You  do  not  refer  to  partisan  politics  when  yon  speak 
of  politics  f 

The  Witness.  No,  sir.  It  was  a  question  of  the  rights  and  interests 
and  liberties  of  all  the  people  there  who  were  not  of  the  Monnott 
Church — democrats  awd  t^^v\W\<iaus^  and  everybody  else  who  were  not 
Mormon?. 
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Washes^gton,  D.  C,  April  11, 1876, 

L.   U.  CoLBATH  sworn  and  examii>t?d. 
By  Mr.  Chittenden  : 

Question.  What  is  your  business! — Answer.  Mining. 

Q.  You  are  what  is  popularly  known  as  a  mining-expert  ? — A.  I  am 
sometimes  called  that.-    I  call  myself  a  practical  miner. 

Q.  How  long  have  you  been  engaged  in  mining? — A.  Twenty-two 
years. 

Q.  Are  you  familiar  with,  and  have  you  been  engaged  in  the  superin- 
tendeuce  and  operation  of  silver-mines  extensively  t — A.  I  have  been 

Q.  How  long  have  you  been  connected  with  the  silver-mining  in  the 
West? — A.  For  sixteen  years;  since  the  discovery  of  the  Comstock 
lode. 

Q.  Have  you  any  knowledge  of  the  Comstock  lode  ? — A.  I  have. 
Q-  State  briefly  what  it  is. — A.  My  knowledge  of  the  Comstock  was 
from  I860  to  1868,  when  I  left  it. 

Q»  In  what  capacity  were  you  connected  with  the  Comstock  lode? — 
A.  For  five  years  of  that  time  I  was  in  the  superintendence  of  mines. 
.7    Q.  N'ame  the  principal  mine  which  vou  superintended  there. — A.  The 
ij/  Gold  Hill  Consolidation  and  the  Challenge. 

Q-  VVhen  did  you  go  to  Utah!— A.  1  went  in  1870. 

Q*  W'hen,  if  ever,  did  you  first  visit  the  Emma  Mine! — A.  In  July, 

1871.  »  »         .J  J  J 

Q*  t>id  you  go  there  with  other  persons  appointed  by  Mr.  Lyon  to 
examine  the  mine  under  a  judicial  order  obtained  for  its  examination? — 
A.  I  did;  I  went  there  with  M.  C  Hillyer,  Mr.  Wilder,  a  mineral  sur- 
veyor;    jvxr.  Almy,  and  Mr.  Murray. 

Q-  VVere  you  employed  by  Mr.  Lyon  to  make  that  examination? — A. 
I  was  employed  in  the  interest  of  Mr.  Lyon. 

Q' t^id  you  make  a  thorough  examination  of  the  mine  at  that  time? — 

Vfc         ;  although  somewhat  hurried  on  the  first  visit. 

Q.  -A^fter  the  examination,  did  you  inform  Mr.  Lyon  and  his  counsel, 
Mr.  St;ewart,  and  Mr.  Hempstead,  and  Mr.  Hillyer  what  your  opinion  of 
the  raixie  was?— A.  I  did. 

Q-  State  what  you  told  them  your  opinion  was. — A.  I  told  them  it 
was  a  very  valuable  mine ;  that  it  was  worth  a  good  deal  of  money, 
and  Worth  the  fight  which  they  were  making  for  it.  I  do'  not  think 
that  I  put  any  specified  valuation  on  it.    I  am  sure  that  I  did  not. 

Q*  State  whether  on  that  investigation*  you  discovered  any  signs  of 
weakening  or  giving  out  of  the  mine. — A.  I  did  not. 

Q-  t>id  yon  form  an  opinion  then,  as  to  whether  this  mine  was  or 
was  not  situated  on  a  true  silver- vein? — A.  I  did.    I  formed  an  opinion 
that  it  was  situated  on  a  true  feilver-vein. 
Q*  1^0  jou  still  entertain  that  opinion? — A.  I  do. 
Q«  State  what  subsequent  visits  you  made. — A.  In  the  latter  part'of 

February^  or  the  first  of  March,  I  visited  the  mine  in  the  company  of 

Professor  Silliman  and  others.    That  was  the  occasion  of  Mr.  SillimanZs 

second  visit.    Mr.  Brydges-Willyanis  was  present,  and  Mr.  Stewart  and 

^^^ggett  and  others, 
ij.  Were  you  present  when  Mr,  Brydges- Willy ams  made  his  examina- 

"•  .Was  that  a  thorough  examination  ? — A.  That  was  a  thorough 
examination. 
"  What  appearance  did  the  mine  then  iireseut  cotxv\>wc^(!i  VvXXjl  N\i^ 
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Q.  At  the  visit  of  Mr.  Willyams  and  others,  state  whether  yoa, 
your  knowledge,  any  one  else,  discovered  any  signs  of  weakening 
mine? — A.  I  did  not,  and  I  heard  no  one  else  remark  anything 
kind. 

Q.  When  was  your  next  visit! — A.  I  visited  the  mine  repes 
sometimes  once  or  twice  a  week,  and  sometimes  once  a  month  for 
a  year  afterward. 

Q.  Were  you  employed  in  connection  with  the  Illinois  Tunnel 
pany  ? — A.  I  w^as.  I  was  superintendent  of  the  Illinois  Tunnel  G 
dation. 

Q.  Were  you  in  the  mine  at  the  time  of  the  examination,  when 
McKean  and  others  were  there  f — A.  I  was. 

Q.  We  understand  the  ore  of  that  mine  has  pinched  out.  State, 
are  able,  in  what  manner  that  ore-bed  was  lost,  and  explain  the  ca 
A.  I  will  first  describe  the  mine  or  vein.  The  Emma  Mine  hm 
firmly  convinced,  a  true  vein  of  great  strength  running  northwa 
southeast,  with  a  dip  to  the  northeast,  about  forty-five  degrees  fro 
horizontal.  In  going  down,  following  the  foot-wall  at  a  depth  of 
350  feet  from  the  surface,  they  struck  what  is  termed  by  miners 
or  fault  in  the  vein.  This  slip  or  fault  was  standing  at  an  angle  of 
eighty  or  eighty-five  degrees,  cutting  the  vein  at  an  acute  angle, 
cause  is  supposed  among  miners  to  be  either  an  upheaval  of  the  i 
west  wall  or  a  depression  of  the  northeast  wall.  The  mechanical 
would  be  the  same  in  either  case — cutting  the  vein  at  nearly 
angles — cases  of  that  kind  are  common  in  all  mines,  particularl 
limestone  formation. 

Q.  When  and  where  did  you  first  discover  that  slip  ? — A.  I  disc( 
that  in  the  Illinois  Tunnel.    That  was  the  first  I  knew  of  it. 

Q.  About  when  !— A.  In  the  winter  of  1872  or  1873 ;  probablj 
uary,  1873. 

Q.  Had  anything  been  heard  of  that  slip  previously,  to  your  fc 
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tof  its  ordinary  direction  about  200  feet  above  or  below  ! — A,  That  is 

T  anderstandiug  of  it. 

J.  Did  you  ever  visit  this  mine  with  Mr.  Atwood,  the  English  engi- 

T? — A.  Yes. 

i.  When  was  thatT — A.  In  the  fall  of  1874:  probably  about  October. 

h  Was  that  the  time  that  the  working  of  this  mine  was  suspended  f — 

It  was  a  few  days  or  weeks  before — a  very  short  time. 

\.  Do  you  know  when  Mr.  Atwood  came  out  there  to  take  charge  of 

—A.    It  was  in  the  early  spring  of  1873;  I  think  about  March. 

h  Then  he  had  been  in  charge  from  that  time  until  the  fall  of  1874? — 

Yes,  sir. 

J'  A.fter  that  displacement  was  found,  what  would  be  the  obvious 

rse  tx)  take  in  order  to  find  the  vein  beyond  the  displacement  T — A. 

6r  striking  the  slip,  it  should  have  been  followed  down  until  the 

'•w«.ll  was  found  again. 

I.  Qave  you  so  operated  in  other  mines  where  such  slips  have  been 

id  T — A.  I  have. 

•  VVith  success  ? — A.  With  success. 

•  rteu  your  idea  is  that  the  foot-wall  should  have  been  followed 
D  Xii^ntil  you  came  to  the  slip,  and  then  go  down  the  slip  until  you 
d   t.lie  foot- wall  below! — A.  Yes. 

^^hat  course  was  taken  by  Mr.  Atwood  to  find  the  vein  beyond 
ill  i;^  f — A.  At  the  time  I  was  in  there  he  had  broken  through  the 
^t:  the  same  angle  with  the  foot-wall,  keeping  the  same  course,  ^nd 
o^xld,  in  my  judgment,  consequently  run  over  the  vein,  and  run  di- 
y    into  the  country-rock. 

Suppose  the  shaft,  or  whatever  it  was  that  Mr.  Atwood  was  fol- 
"  &,  going  down  on  the  angle  of  the  foot-wall,  had  been  continued, 
^^  the  vein  have  probably ^ been  found  in  that  direction! — A.  I 
^  not.  If  the  slip  is  as  large  as  I  think  it  is,  the  vein  would  never 
^^^iid  by  keeping  that  course. 

Bas  any  attempt  been  made  in  the  Emma  Mine  to  follow  down 
^^ip  in  what  you  state  to  be  the  obvious  direction  ! — A.  Not  that  I 

•  ^een. 

*"•  Chittenden  exhibited  to  the  committee  and  to  the  witness  two 

'''^,  Atwood's  maps,  connected  with  the  report  made  by  him  in  1874. 

;    State  whether  this  map  No.  1  is  a  correct  representation  of  the 

^oe  of  that  Emma  hill. — A.  It  is  not. 

I;    Why  is  it  not ! 

'^tie  witness  points  out  the  discrepancies.] 

i-    In  other  words,  instead  of  the  opening  of  this  mine  being  situ- 

^  right  on  the  crest  of  the  Emma  hill,  as  it  is  represented  in  this 

^»  the  Emma  hill  runs  in  auother  direction! — A.  Yes;  at  least  803 

^  higher. 

i*  You  have  stated  the  angle  or  dip  on  which  this  mine  goes  into 

'  hill. — A.  It  is  about  an  angle  of  45  degrees  to  the  horizon. 

^.  What  is  the  angle  of  the  fault !— A.  From  80  to  85 ;  it  is  nearly 

^Pendicular. 

•i.  So  that  the  slip  cuts  the  vein  at  a  more  acute  angle  ? — A.  Yes ;  it 

^^ocates  it. 

i.  State  whether  there  is  a  tunnel  driven  into  this  hill  by  a  company 

led  the  Bay  City  Tunnel  Company  ! — A.  Yes,  sir. 

i.  State  whether  it  is  driven  in  a  direction  apparently  to  strike  the 

^ina^3iine  at  a  point  below  the  lowest  workings  of  the  Emma  ? — A. 

s,  sir. 

i.  When  have  jou  last  been  to  the  locaUtyl — ^.  l\v^\^\^^\3L\ft>iXi^ 
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Little  Cottonwood  within  a  very  few  months.  I  have  never  be 
Bay  City  tunnel  since  it  was  extended  a  few  hundred  feet;  bu 
was  running  in  the  proper  direction  to  strike  the  Emma  Mine. 

Q.  Do  you  know  how  far  that  tunnel  is  in  the  hill  now! 
superintendent  told  me  the  last  time  I  talked  with  him  tli 
about  1,700  feet. 

Q.  Is  that  in  far  enough  to  strike  this  vein  below  that  faa 
think  it  is.    It  is  about  the  top  of  the  break  in  the  fault,  I  shoi 

Q.  State  whether  persons  are  permitted  to  enter  that  tunnel 
cept  the  workmen  ! — A.  They  are  not.  I  was  refused  admissic 
told  I  could  not  get  permission  to  enter. 

Q,  Did  you  go  there  for  the  purpose  of  going  into  it  ? — A. 
did  not  see  the  superintendent,  but  L  was  told  that  no  one  was 
and  I  went  away.         J 

Q.  That  is  generally  understood  in  Salt  Lake,  is  it ! — A.  Tb 
erally  understood. 

Q.  State  whether  it  is  publicly  reported  in  Salt  Lake,  and  hi 
for  some  months,  that  this  tunnel  company  has  struck  and  pu 
Emma  vein  I — A.  That  is  the  current  report. 

Q.  Do  you  believe  it  to  be  true  ?— A.  1  believe  it  to  be  true. 

Q.  Why  ? — A.  Because,  in  my  judgment,  the  tunnel  is  in  a 
distance  to  strike  this  vein,  and  is  at  a  depth  at  which  they  m 
sonably  strike  ore.    The  tunnel  is  in,  as  I  was  told,  a  distanc 
feet,  and  it  is  reasonable  that  they  should  have  struck  the  Er 
which  1  believe  to  be  a  true  vein. 

Q.  In  the  ordinary  working  of  mines  by  judicious  men,  w] 
course — is  it  to  excavate  and  take  out  all  the  ore,  or  is  it  to  coi 
plorations  in  advance  of  taking  out  the  ore  ? — A.  The  proper  coo 
be  to  keep  your  explorations  ahead  and  always  to  k<^ep  reserv 

Q.  State  whether,  in  your  opinion,  if  this  mine  had  been  \ 
other  mines  usually  are,  by  judicious  men,  this  vein  would  or 
have  been  found. — A.  In  my  judgment,  I  think  it  would  h 
found. 

Q.  There  has  been  some  testimony  here  about  other  mines  i 
cality.  State  whether  there  are  other  mines  located  on  what 
sider  the  same  vein  as  the  Emma ;  and,  if  so,  give  us  the  name 
mines  and  their  relative  distances  from  the  Emma  shaft  or  O] 
A.  Going  toward  the  northwest  is  the  North  Star  claim.  It  a< 
Emma  Mine,  and  is  probably  400  feet  from  the  Emma  discov 
Then  comes  the  Vallejo  Mine, which  is  about  1,200  feet  to  the  n 
And  200  feet  beyond  that  is  the  South  Star  and  Titus.  Aboa 
to  the  northwest  of  that  is  the  Flagstaff  Mine. 

Q.  Going  ov^r  the  crest  of  the  hill,  is  there  not  a  mine  on 
side  of  the  hill !— A.  Yes. 

Q.  What  is  the  name  of  that! — A.  The  Reed  &  Benson 
consider  it  to  be  on  the  same  ore-channel  with  the  others. 

Q.  About  how  deep  have  the  lowest  excavations  in  thiB  Em 
gone  ? — A.  Somewhere  over  400  feet ;  probably  over  450. 

Q.  And  the  Emma  Mine,  if  I  understand  it,  is  the  lowest  m 
the  side  of  the  hill ! — A.  Yes. 

Q.  How  far  down  is  the  North  Star  ! — A.  It  is  not  down 
feet  vertically. 

Q.  How  faV  down  is  the  Vallejo  ! — A.'  About  450  feet. 

Q.  And  the  Flagstaff! — A.  One  thousand  feet. 

Q.  State  whether  the  Flagstaff  is  now  working  in  a  good 
flfiver-ore. — A.  They  are  in  X\ie\io\Xom  <il  V\i^\»  ^\^. 


k 


THE   EMMA    MINE.  605 

5.  How  far  down  have  they  gone  in  the  Reed  &  Benson  Mine,  on 

» otber  side  of  the  crest  ? — A.  [  am  not  able  to  tell  you.    I  have  not 

)ked  at  it  for  two  years. 

Q.  la  the  Reed  &  Benson  Mine  understood  to  be  a  very  productive 

ne  f — A.  It  is. 

Q.  And  is  the  Flagstaff  understood  to  be  productive  ! — A.  The  Flag- 

aff  is  a  very  productive  mine. 

Q.  Standing  below  the  Emma  Mine  and  looking  up  the  hill,  I  wish 

m  to  state  whether  this  mineral  belt  on  which  these  mines  are  situa- 

d  is  or  is  not  a  parent  to  the  eye  ? — A.  It  is  ;  the  contact  of  different 

mntry-rocks  is  apparent  for  miles. 

By  Mr.  Hewitt  : 

Q.  What  is  the  country-rock  f — A.  Limestone. 
Q.  Where  have  you  ever  seen  a  true  vein  in  limestone? — A.  I  think 
have  seen  true  veins  in  limestone  in  Utah.    I  cAl  this  a  true  vein. 
Q.  Where  else  have  you  ever  seen  or  heard  of  a  true  mineral  vein  in 
mestonef— A.  Outside  of  Utah  I  have  not. 

Q.  Thi8,.then,  would  establish  a  new  doctrine  of  geology,  that  you 
m  have  a  true  vein  in  limestone? — A.  So  far  as  my  knowledge  goes, 
aere  are  true  veins  in  limestone. 

Q.  What  kind  of  veins  have  you  ever  found  in  limestone  ? — A.  My 
rst  experience  in  limestone  formation  was  in  Utah. 
Q.  You  have  had  no  experience  anywhere  else  in  limestone  formation? 
-A,  I  haven't  had  any  experience  in  any  limestone  formation  except 
^tah. 

Q.  What  makes  you  think  that  this  is  a  true  vein  ? — A.  The  devel- 

pments  upon  it  at  the  present  time  prove  it  to  be. 

Q.  Tell  me  what  you  understand  as  a  true  vein?— A.  I  call  this  acon- 

ict-vein,  which  is  a  true  vein.    It  is  between  two  different  country 

•rinations.    It  lies  between  them.    It  is  not  always  ore.    It  may  be  a 

mtact-vein  without  ore.  Ore  is  not  continuous  through  that  forma- 
on. 

Q*  A  vein  never  cnts  across  two  formations,  but  lies  between  ? — A. 

t)ffietinies  a  vein  will  cut  the  formation. 

Q*  Does  it  in  this  case? — A.  It  does  not.    It  lies  between  two  differ- 

itcouu  try. rocks. 

Q'  Is  there  any  difference  between  those  country-rocks? — A.  There 

Q.  What  is  it  ? — A.  The  foot- wall  in  the  south  country-rock  is  white 

hcious  limestone ;  the  other,  or  hanging  country,  is  a  black,  impure, 

'^ly  Hmestone. 

Q'  Then  you  think  that  a  vein  may  lie  between,  and  never  cut  into, 

e  country-rock  ? — A.  That  is  the  general  acceptance  in  regard  to  a 

nta<;t.veiu. 

Y'  You  mean  by  a  contact  vein  that  kind  of  vein  which  lies  between 
u  never  cuts  into  the  regular  rock? — A.  That  is  what  I  mean, 
y*  Have  you  any  experience  as  to  the  duration  of  that  class  of  vein 
^^^ijpared  with  veins  which  do  cut  into  the  country -rock  ? — A.  Only 

J  ^ou  never  saw  any  of  them  ? — A.  No. 

^:  *ou  have  never  heard  that  what  you  call  a  contact-vein  is  a 
^J9^lar  mass,  an  egg-shaped  body  of  ore  ? — A.  Egg-shaped  bodies  of 
^»ie  in  all  veins. 

^'  -^  lenticular  mass  is  a  mass  of  ore  found    inclosed  between  two 
^  of  a  con  tact- vein  ;  that  is  to  say,  it  never  cuts  into  a  country-rock, 
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and  this  i*?,  as  1  understand  you,  a  formation  of  ore  which  does  not  cat 
into  the  country-rock  ! — A.  It  does  not. 

Q.  And  you  have  not  had  any  experience  with  those  veins  anywhere 
else  ;  you  have  only  seen  them  there! — A.  I  have  only  seen  them  there. 

By  Mr.  Chittenden  : 

Q.  In  your  experience  on  the  Comstock  lode,  how  is  it  there  in  re- 
gard to  this  egg-shaped  mass  of  ore! — A.  All  the  beds  of  ore  ever  found 
on  the  Comstock  have  been  found  in  that  position. 

Q.  I  suppose  that  limestone  is  a  stone  formed  from  a  sedimentary  de- 
posit, which  is  supposed  to  be  thrown  down  in  the  water. — A.  That  I 
believe  is  so. 

Q.  And  if  some  deep-seated  force  throws  up  a  vein  from  below  and 
breaks  through  two  or  three  hundred  feet  of  limestone,  why  might  yon 
not  as  well  expect  veins  in  limestone  as  in  porphyritic  rock ! — A.  I  have 
cometothatconclusioi^  myself.  I  used  to  be  somewhat  prejudiced  against 
limestone  formation. 

By  Mr.  Hewitt  : 

Q.  How  thick  do  you  suppose  the  limestone  formation  is  in  tbatcoan' 
try  ? — A.  I  know  it  is  pretty  thick. 

Q.  Hundreds  of  feet ! — A.  Hundreds  of  feet. 

Q.  Thousands  of  feet ! — A.  I  know  it  is  over  1,000  feet 

Q.  What  is  the  formation  of  the  Comstock  lode!— A.  The  foot-wall 
or  western  country  is  syenite  granite,  and  the  ordinary  country  is  por- 
phyritic rock  composed  of  lime  and  mixtures. 

Q.  And  does  not  the  vein  in  that  case  cut  into  the  water-rock  ?-A. 
No,  sir.    It  lies  in  contact  between  the  two  formations. 

Q.  It  is  a  contact- vein  ! — A.  Yes. 

Q.  The  difference  is  that  there  are  two  diflferent  kinds  of  rock  there, 
and  that  neither  of  them  is  limestone  ! — A.  Neither  of  them  is  liin^ 
stone,  although  there  is  a  large  element  of  lime  in  the  hanging  coontry 
of  the  Comstock  vein. 

By  Mr.  B AENUM  : 

Q.  I  understand  that  you  visited  the  mine  with  Professor  Silliw*" 
and  Mr.  Willyams  ? — A,  Yes. 

Q.  Did  you  go  into  the  mine  with  them  at  that  time  f — A.  I  did. 

Q.  When  was  that ! — A.  Either  in  the  last  of  February  or  the  first  of 
March,  1872, 

Q.  Were  you  there  at  the  second  visit  of  Professor  Sillimanf— A.  ^^'^ 
1  was  not. 

Q.  Was  there  any  change  in  the  appearance  of  the  mine  between  Feb- 
ruary and  April  f — A.  I  do  not  know  that  there  wa*  any  change.  I  ^ 
in  about  that  time. 

Q.  What  was  the  appearance  of  the  mine  at  that  time ;  was  there  ^ 
large  a  quantity  of  ore  in  sight  as  is  stated  here — 8,000  tons  f— A.  Y^^' 
I  reported  more  than  that. 

Q.  Was  it  as  rich  as  is  represented  in  this  dispatch  of  April  f— A.  ^^^ 
not  recollect  that  dispatch  j  but  there  was  a  very  rich  quality  of  ore 
there.    I  took  some  very  rich  samples  from  it  myself. 

By  Mr.  Chittenden  : 

Q.  I  wish  you  to  read  carefully  the  dispatch  of  the  5th  of  April,  which 

was  sent  by  Willyams,  Silliman,  and  Hussey  to  England,  and  state 

whether  it  conveys  to  your  mind  the  idea  that  the  whole  8,000  tons  oi 

ore  therein  mentioned  was  of  an  average  value  of  $2,000  per  ton  ^-^* 
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:er  reading.)  I  would  not  so  construe  it.  I  sliould  say  that  it  refers 
.  picked  sample  of  ore.  I  have  got  higher  assays  than  that  from 
:^  samples  from  the  Emma  Mine,  but  I  never  should  have  reported 
as  being  worth  that. 

.  Look  at  the  portion  of  the  dispatch  which  speaks  of  65  tons  of 
ion  worth  $20,000. — A.  I  should  judge  that  that  would  mean  $20,- 
for  the  65  tons  of  bullion,  and  that  would  not  be  unreasonable, 
t  would  be  an  average  of  about  $300  a  ton. 

.  Take  this  clause  of  the  dispatch :  "  At  the  bottom  of  the  winze,  70 
below  the  old  workings,  drifted  40  feet,  all  in  ore;  sample  assays  28 
cent,  lead,  and  $2,000  silver.''  Does  that  refer  to  anything  but  the 
n  the  bottom  of  that  winze  ? — A.  I  should  think  not.  I  should  not 
rpret  it  in  any  other  way. 

By  Mr,  HEWITT : 

If  an  assayer  were  to  come  and  ask  you  for  a  sample  of  the  ore, 
you  were  to  furnish  him  with  one,  would  you  understand  that  you 
3  to  furnish  him  with  a  picked  sample,  or  with  a  fair  average  sam- 
Take  such  a  statement  as  this :  ^'  Sample  assays  28  percent,  lead 
$2,000  silver;''  what*  would  you  understand  by  the  words  "  sample 
-ys  f  would  you  understand  it  to  be  picked  or  average  samples  f — 
L  should  say  that  it  was  a  sample  taken  from  some  part  of  the  drift. 
.  Would  you  take  it  to  be  a  fair  average  sample  or  a  picked  sam- 
f— A.  It  would  mean  either  of  them  for  that  matter. 
.  I  ask  you,  as  a  miner,  what  would  be  sample  assays  ? — A.  I  should 
that  it  would  be  a  fair  sample  of  the  ore  in  that  drift.  They  did 
e  ore  out  of  that  mine  which  ran  up  to  $600  a  ton. 
[r.  Hewitt.*  There  has  been  no  average  sample  that  yielded  2,000 
ars  in  silver! — A.  I  never  saw  any  quantity  of  ore  that  would  run 
ligh  as  that. 

By  Mr.  Chittenden  : 

!.  Are  you  able  to  say  that  a  fair  sample  of  the  ore  taken  from  the 
^m  of  that  particular  winze  would  not  assay  about  $2,000  a  ton  ? — 
I  have  got  over  $2,000  a  ton  for  a  distance  of  two  or  three  feet, 
ing  assays  from  the  bottom  of  that  same  shaft. 


Washington,  D.  C,  April  11, 1876. 

•  £.  Clayton  sworn  and  examined. 

By  Mr.  Chittenden  : 

uestion.  State  your  residence  and  occupation. — Answer.  I  am  a 
ing  engineer,  and  reside  in  Salt  Lake  City,  Utah.  I  have  lived  there 
tie  over  three  years.    I  came  there  in  October,  1872. 

•  How  long  have  you  been  engaged  in  mining,  or  the  superintend- 
)  of  mines  ? — A.  Nearly  thirty-six  years. 

Where  has  the  most  of  your  life  been  spent  in  that  business  ? — A. 
the  first  nine  or  ten  years,  in  Georgia  and  Alabama ;  then  in  Cali- 
ia,  Nevada,  and  Utah. 

.  Are  you  acquainted  with  the  mines  on  what  is  known  as  the  Com- 
k  lode  f — A.  Yes,  generally.  I  have  visited  them  several  times ; 
B  years  ago,  however. 

.  When  did  you  first  visit  the  Little  Cottonwood  country? — A. 
he  latter  part  of  October,  1872. 
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Q.  Did  you  tbeu  exainiue  the  Emma  Mine  ! — A.  I  did  uot;  notbiog 
more  tbau  a  surface  examinatioo.  I  examiued  the  geological  formation 
along  the  surface,  but  did  not  go  into  the  mine. 

Q.  When  did  you  make  any  examination  of  the  Emma  Miueorotber 
mines  on  that  vein  ? — A.  I  never  made  an  examination  of  the  Emma 
Mine  under  ground,  but  a  year  ago  I  made  a  very  careful  examinatioD 
of  the  North  Star  Mine,  immediately  adjoining  it  to  the  northwest. 

Q.  Have  you  any  knowledge  of  the  Flagstaff  Mine! — A.  Yes;  Irnade 
two  examinations  of  the  Flagstaff  Mine,  and  one  of  the  South  Star 
and  Titus,  some  1,500  feet,  perhaps,  to  the  northwest. 

Q.  State  whether,  iu  your  opinion,  the  Emma  and  Flagstaff,  the 
North  Star  and  Titus,  and  the  other  mines  mentioned,  are  situated  on 
what  is  known  among  mining  engineers  as  a  true  vein  of  silver-ore.— A. 
Yes;  that  is  the  common  opinion  among  miiling-men.  They  are  nnqnes 
tionably  situated  on  the  same  mining  belt  or  zone  of  country  rock,  and 
among  mining-men  it  is  all  considered  one  vein.  The  zone  of  country 
rock  inclosing  these  bodies  is  considered  the  vein. 

Q.  What  is  your  opinion! — A.  Technically  si)eaking,  it  would  not  be 
what  is  called  a  true  fissure-vein,  but  a  contact  zone  of  country  rock 
containing  ore-deposits. 

By  Mr.  Hewitt  : 

Q.  Not  a  vein  of  eruption,  but  a  vein  of  deposit! — A.  I  never  saw  a 
vein  of  eruption  except  of  porphyritic  rock.  I  never  saw  a  silver- vein 
erupted  from  below. 

Q.  Is  it  as  true  a  vein  as  the  Comstock  vein! — A.  I  think  it  is  as  trne 
and  perhaps  as  regular,  iu  its  mineral  contents  as  the  Comstock  lode 
The  vein-gangue,  however,  is  of  a  different  character. 

By  Mr.  Chittenden  : 

Q.  I  understand  the  foot-wall  to  be  the  wall  on  which  the  veinmatter 
rests,  and  the  hanging  wall  to  be  the  boundary- wall  on  the  other  side;  is 
that  correct  f — A.  The  foot- wall  country,  as  it  is  called  there,  (and  cor- 
rectly, 1  think,)  is  a  very  crystalline  and  somewhat  silicious  limestone, 
sometimes  very  white,  a  greyish-white,  and  the  overlying  country  or 
hanging-rock  country  is  a  dark  impure  limestone  containing  more  or  less 
shaly  matter. 

Q.  About  what  is  the  general  dip  of  that  vein  ! — A.  From  40^  to  50-, 
and  in  some  places  steeper.  It  is  somewhat  undulating,  following  the 
undulations  of  the  country  rock.  It  runs  from  40°  to  45^,  and  in  some 
places  perhaps  50^,  but  it  would  average  45^. 

Q.  How  far  down  is  the  Flagstaff'  Mine! — A.  Something  over  nine 
hundred  feet,  I  think. 

Q.  Is  that  mine  producing  silver-ore  now! — A.  Yes;  it  has  a  very 
good  showing  of  ore  in  the  lower  works. 

Q.  How  far  down  is  the  Vallejo,  the  North  Star,  and  the  Titus  f— A. 
The  North  Star  and  the  Titus,  I  think,  are  down,  perhaps,  some  600 
feet ;  not  so  deep,  perhaps,  as  the  Flagstaff';  and  they  are  also  on  a 
lower  slope  of  the  hill. 

Q.  Do  you  know  the  depth  of  the  Emma  Mine  ?— A.  No,  sir;  ouly 
what  I  know  from  the  surveys  and  measurement,  and  from  what  Mr. 
Atwood  and  others  have  informed  me. 

Q.  From  that  information,  about  what  is  the  depth  of  the  Emma 
Mine?— A.  About  380  feet  on  a  vertical  line;  perhaps  450  feet  on  the 
slope. 

Q.  Have  you  made  any  examination  of  that  slip,  or  fault,  as  it  has 
been  termed !— A.  Yes,  m  U\ft  ^roiiud  of  the  adjoining  or  North  Star 
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laim  I  examined  it  carefully.  I  also  recognized  it  on  the  surface  of  the 
roan<],  in  the  spring  of  1873,  before  they  had  reached  the  fault  in  the 
orkings.  ' 

Q.  Describe  that  slip  or  dislocation. — A.  The  slip,  or  fault,  as  it  is 
?ruiecl  in  mining  engineering,  is  a  longitudinal  fault.  It  is  a  fault  run- 
in|v  Dearly  in  the  same  direction  with  the  lode,  only  that  the  dip  of  the 
lult  is  much  deeper  than  the  dip  of  the  lode  and  cuts  it  obliquely,  the 
ip  of  the  lode  being  about  45^,  and  the  dip  or  angle  of  the  slip  being 
rer  80o. 

Q.  What  effect  has  that  slip  had  on  this  vein  f — A.  It  has  cut  the 
eiu  in  two  obliquely.  The  southeast  portion  has  been  raised.  There 
as  been  either  a  down-throw  to  the  north  or  an  upthrow  to  the  south, 
he  result  would  be  the  same  in  each  case,  but  the  probabilities  are 
troDgly  in  favor  of  its  being  an  upthrow  on  account  of  the  great  gran- 
ge dome  which  has  separated  the  stratifications  of  the  country  for  a 
reat  many  miles.  The  upheaval  of  that  mass  of  granite  would  proba- 
Ij  ciirry  up  that  portion. 

By  Mr.  Packer  : 

Q.  Instead  of  its  being  a  mere  squeeze  in  the  vein,  it  is  an  actual  cut- 
QFin  the  vein? — A.  It  is  unquestionably  a  cut-oflf. 
Q.  Is  such  a  slip  as  that  iu  our  western  country  exceptional,  or  are 
ich  dislocations  frequently  met  with  in  mining? — A.  It  is  very  rare 
lat  we  have  a  fault  iu  limestone  rock  at  that  angle  running  longitu- 
nally  with  the  vein.  We  frequently  meet  with  faults  which  cut  the 
'in  longitudinally,  but  nearly  at  right  angles  to  the  bedding  of  the 
untry  rock.  The  tendency  of  limestone  is  to  break  nearly  at  right 
igles  with  the  bedding.  We  have  short  faults  occasionally  at  right 
igles  with  the  bed  in  limestone  formation,  but  very  rarely  at  that 
•lique  angle. 

Q.  Have  you  measured  the  dimensions  or  extent  of  that  dislocation 
ascertain  the  probable  displacement  of  the  vein? — A.  No;  it  could  not 

measured  accurate!}'.  We  can  only  approximate  it  by  a  careful 
blogical  examination  on  the  surface.  So  far  as  I  have  been  able  to 
3ge  of  it  (it  is  a  matter  of  judgment  as  yet)  the  fault  would  be  some- 
lere  from  150  to  200  feet  on  the  line  of  the  slip.  It  may  have  been 
3re  than  that;  but  I  should  think  that  that  would  approximate  the 
stance. 

Q.  Did  you  examine  these  maps  of  Mr.  Atwood? — A.  Yes;  I  have 
en  them. 
Q.  This  slip  or  dislocation  is  clearly  shown  on  these  maps,  is  it  not; 

some  slip? — A.  He  has  a  slip  marked  here,  and  his  incline  passes 
rough  it  into  the  country -rock  on  the  opposite  side,  which  would  not 
'  the  correct  method  of  recovering  the  lode. 

Q.  Suppose,  in  mining,  such  a  dislocation  is  encountered,  what  is  the 
^tural  and  obvious  method  of  again  finding  the  vein? — A.  First,  to 
^certain  the  direction  of  the  slip,  whether  it  is  up  or  down  ;  then  to 
>^W  the  direction  of  the  slip  until  you  come  to  the  end  of  the  vein, 
bicb  is  on  the  opposite  side  of  it. 

9-  Then,  instea<l  of  following  the  angle  of  the  foot-wall  when  you 
''ike  the  slip,  you  would  follow  the  slip  either  up  or  down  until  you 
*^in  strike  the  foot-wall  ? — A.  Yes ;  or  the  vein.  The  vein  lying  above 
'^foot-wall,  we  would  have  indications  of  it,  of  course. 
Q.  If,  instead  of  that,  you  followed  the  angle  of  the  foot-wall  through 
.^  slip,  where  would  that  carry  you  ? — A,  It  would  carry  you,  of  course, 
^Vc  the  lode  into  the  hanging  rock  country. 
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Q.  What  course  was  taken  in  the  Emma  Mine  in  that  respect;  wasit 
to  follow  the  angle  of  tbe  foot-wail  or  to  loUow  up  or  down  the  slipf- 
A.  According  to  these  surveys  aud  the  examination  madehy  Mr.At- 
wood  he  followed  the  angle  of  the  foot-wall  into  the  haugiugrock 
country. 

Q.  Are  you,  as  an  expert,  able  to  give  any  reason  why  that  was 
done  f — A.  I  cannot  see  any  reason  why  it  should  be  done. 

By  Mr.  Packer  : 

Q.  That  would  necessarily  carry  it  over  the  roof  of  the  vein,  would 
it  not? — A.  Yes;  the  inference  to  my  mind  would  be,  either  that  the 
man  was  ignorant  of  his  business  or  that  he  designedly  wished  to  lose 
the  vein. 

Q.  Were  you  there  when  Atwood  first  came  out,  in  March,  1873!- 
A.  Yea;  I  was  in  Salt  Lake  then. 

Q.  Did  you  see  the  first  report  that  he  then  made  to  the  directors  f- 
A.  Not  until  after  it  was  published. 

Q.  Did  he  then  report  this  mine  as  exhausted  f — A.  I  do  not  recollect 
the  precise  terms  of  his  report.  I  know  that  it  was  of  a  very  discoura^: 
ing  character.  In  his  last  report  he  describes  the  mine  as  beingei- 
hausted.  He  does  not  think  that  the  indications  were  sufficieotly 
favorable  to  warrant  much  exploration  to  be  made.  That  was  aboct 
the  tenor  of  it. 

Q.  If  that  mine  was  to  be  properly  worked  now,  what  course,  in  yoor 
judgment,  should  be  pursued  to  recover  that  vein  ? — A.  They  should 
follow  the  slip  down  until  the  vein  was  recovered  beyond  it,  aud  after 
ascertaining  the  position  of  the  vein  on  the  north  side  of  the  slip,tlieii 
to  make  such  openings,  as  would  bo  most  convenient  for  the  exploration 
of  the  mine. 

Q.  Something  has  been  said  in  regard  to  veins  in  limestone  forma 
tious.  I  ask  you  whether  there  is  any  geological  reason  that  you  koov 
of  why  a  true  vein  of  silver-ore  may  not  as  well  exist  where  the  formation 
is  limestone  as  where  it  is  of  igneous  rock  f — A.  1  know  no  reason 
why  there  should  not  be  a  true  vein  in  limestone  formation  as  vrelUs 
in  other  stratified  or  in  igneous  rocks.  There  is  a  chemical  reason 
why  veins  are  not  so  well  defined  in  limestone  as  they  are  iu  other 
rocks. 

Q.  What  is  the  accepted  theory  among  practical  miners  nowoftk 
formation  of  silver-bearing  veins  I — A.  The  general  theory,  and  tbeone 
that  I  believe  to  le  correct  is,  that  the  fissuring  of  the  rock  was  pro^ 
duced  by  geological  disturbance,  and  perhaps  by  igneous  eruptious, 
that  the  chemical  action  induced  by  those  eruptive  influences  has 
those  fissures  with  minerals  from  heated  solutions,  and  that  the  gangue, 
as  well  as  the  ore  itself,  was  in  a  state  of  chemical  solution,  aud  vas 
crystallized  in  the  fissure  cotemporaneously. 

Q.  Now,  are  those  conditions  any  difierent  where  the  surface  is  lim^ 
stone  from  what  they  are  where  the  surface  is  of  a  metaraorphic  rock, or 
some  rock  that  is  not  sedimentary  !  I  don't  know  just  what  the  correct 
term  is. — A.  The  chemical  conditions  would  be  different,  for  the  reason 
that  the  limestone  would  be  more  readily  acted  upon  by  acid  solutioO'^ 
sulphates,  chlorides,  &c.,  than  either  argillaceous  shales  or  granite,  or 
other  igneous  rocks.  The  tendency  would  be  for  the  heated  gases  au" 
solutions  to  eat  away  the  walls  of  the  fissure  in  limestone  in  very  irre^ 
ular  shapes,  and  as  the  line  of  exit  for  the  escaping  heat  would  seek  tlij 
line  of  least  resistance,  it  would  sometimes  take  a  tortuous  course  afl" 
eat  out  large  cavlUea  \i^  eUemical  erosion  or  replacement,  takiu^  oP 
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le  and  depositing  ore  aud  gangae  matter  in  place  of  it.  I  tbink  that 
)uld  account  for  the  irregularities  in  the  limestone-veins. 
Q.  Where  is  the  source  of  this  chemical  action  supposed  to  be  ?  Is 
not  supposed  to  be  deep-seated  in  the  earth  f — A.  Deep-seated ;  sup- 
>sed  to  bo  of  Plutonic  origin ;  that,  from  geological  disturbanc*e,  the 
>lld  crust  of  the  earth  is  broken,  allowing  the  rocks,  in  a  past}',  fluid 
ate,  to  come  up  in  the  breaks  and  fissures  in  the  lower  portion  of  the 
ystallized  crust  to  such  an  extent  as  to  eliminate  the  minerals  more 
'  less  from  those  lower  beds  and  drive  them  up  toward  the  surface. 

Q.  Certainly.  Now,  is  that  source  of  production  affected  at  all  by  the 
laracter  of  the  surface-formation? — A.  Do  you  mean  th6.mechanical  dis- 
aeementsl 

Q.  Yes. — A.  No,  sir.  The  crust  of  the  earth  during  the  convulsive 
ovement  would  naturally  break  in  the  weakest  place,  no  matter 
hether  it  was  limestone,  slate,  or  any  other  rock. 

Q.  Has  there  been  any  thorough  geological  survey  of  Utah  ? — A.  No, 
r.  There  have  been  reconnaissances  made  by  Wheeler  and  Hayden,  I 
link,  aud  Powell  aiid  Professor  King.  Portions  of  it  have  been  pretty 
ell  worked  up,  but  the  reports  are  not  yet  published. 

Q.  How  extensive  is  the  horizon  of  that  limestone-rock? — A.  The 
lickness  of  it  ? 

Q.  No;  I  will  come  to  that  hereafter.  I  mean  the  spread  of  it. — A. 
II  a  north  and  south  line,  those  older  limestones,  Silurian  aud  Devo- 
ian  limestones,  in  which  most  of  these  mines  occur,  extend  south  con- 
nnoQsly  for  perhaps  seventy-five  miles,  and,  with  some  alterations, 
ley  reappear  in  places;  and,  running  east  and  west  across  the  axis  of 
ae  range,  they  extend  twenty  or  twenty-five  miles,  or  perhaps  thirty,  in 
laces. 

Q.  What  lies  below  them? — A.  Below  are  schist  and  quartzites;  below 
tiat  is  granite. 

Q.  Is  the  limestone  there  supposed  to  be  the  most  recent  formation  ? 
-A.  The  limestone  is  more  recent  than  any  of  the  underlying  rocks 
xcept  the  granite  and  porphyry  that  has  been  cutting  it  through. 

Q.  What  is  the  average  thickness  of  the  limestone  ?  Have  you  any 
leans  of  fixing  it? — A.  It  would  be  more  a  matter  of  judgment  than 
therwise.  I  think  it  is  considerably  over  2,000  feet  thick.  There  are  no 
Material  alternations,  except  perhaps  shaly  zones  now  and  then.  It  is 
rom  2,000  to  3,000  feet  thick. 

Q.  That  is  the  whole  limestone  formation? — A.  Yes,  sir;  the  whole 
drmation,  but  there  is  no  material  change. 

Q.  Is  there  not  some  portion  of  that  in  which  fossils  are  found? — A. 
*e»,  sir ;  in  the  dark  limestone  immediately  above  the  Emma  Mine,  and 
»bove  the  Flagstaff,  both,  fossils  are  quite  numerous. 

Q.  Can  you  give  the  thickness  of  the  formation  in  which  fossils  are 
bund? — A.  Perhaps  200  or  300  feet  of  this  dark  zone  carries  fossils.  I 
oaml  them  occasionally,  however,  up  to  the  summit  of  the  range;  per- 
haps 800  feet  above. 

Q.  VVhat  comes  next  below  the  limestone? — A.  A  dark  micaceous 
KJhist. 

Q.  What  is  the  thickness  of  that? — A.  There  are  two  zones  of  it.  The 
*Pper  one  is  perhaps  200  feet  thick ;  in  some  places  not  so  much  ;  not 
>ver  50  feet.  Then  comes  a  bed  of  limestone  of  200  or  300  feet  in 
hickDess,  and  then  a  bed  of  schist  again,  and  then  the  quartzites,  which 
^^  probably  from  2,000  to  3,000  feet  thick. 

Q.  The  causes,  whatever  they  are,  which  have  filled  those  fissures. 
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are  supposed  to  lie  entirely  below  all  these  masses,  are  they  not!— A. 
Yes,  sir. 

Q.  Take  the  Corastock;  what  is  the  country-rock  there!— A.  The 
foot- wall  for  a  large  portion  of  the  distance  along  the  lode  is  a  syenite; 
a  granitic  rock  where  hornblend  predominates  instead  of  onica;  and  the 
hanging-wall  is  porphyritic — a  coarse,  reddish  rock. 

Q.  The  rocks  on  each  side  are  different  in  character! — A.  Veiy dif- 
ferent. 

Q.  How  deep  have  you  ever  been  in  the  Oomstock  lode!— A.  I  don't 
think  I  have  been  over  1,000  feet  down. 

Q.  What  was  the  rock  there! — A.  It  was  the  same — a  porphyritif 
rock  above  the  hanging  wall ;  that  is,  after  it  commenced  dipping  to  the 
east.  The  east  country  rock  is  porphyry,  and  the  loot-wall  country, 
syenite. 

Q,  Is  there  any  difference  known  to  geologists  between  silver  yeins 
in  limestone  and  in  igneous  rocks,  except  the  difference  arising  from  the 
fact  that  limestones  more  readily  yield  to  chemical  action? — A.  ll>^^ 
sume  that  the  main  difference  would  be  due  to  the  chemical  reagents 
present  in  the  limestone. 

Q.  Limestone  dissolves  more  readily  than  igneous  rocks,  I  snppose!- 
A.  Yes,  sir.  In  many  cases  you  find  a  true  vein  fissure  in  limestone 
which  does  not  contain  a  true  fissure  vein ;  for  the  reason  that  the 
siliceous  gangue  matter  has  been  absorbed  by  the  walls  of  the  countn 
rock,  silicifying  the  limestone,  and  hence  it  has  no  true  gangue;  it  may 
be  brecciated  stuff,  sometimes  sparry  matter. 

Q.  We  understand  here  that  the  surfaces  of  the  hanging  wall  and  the 
foot-wall  show  evidences  of  the  movement  of  the  vein  matter.  Is  that 
so! — A.  I  have  seen  no  evidence  of  the  movement  of  the  vein  matter 
itself,  except  when  the  slip  or  fault  cut  the  vein.  There  is  evidence  of 
movement  there,  a  smooth  polished  surface  with  striae  showing  the  di 
rection  of  the  movement. 

Q.  Is  that  very  plainly  evident! — Very  plainly  indeed. 

Q.  Have  you  been  to  that  locality  since  the  Bay  City  tunnel  was  com 
menced! — A.  Yes;  I  was  at  Little  Cottonwood  perhaps  six  weeks  ago, 
and  twice  or  three  times  since  the  Bay  City  tunnel  was  reported  to  have 
struck  the  end  of  it.  I  was  not  permitted  to  go  into  the  mine  or  into 
the  tunnel,  but  I  uent  and  examined  the  material  that  came  out  on  the 
dump,  to  ascertain  what  formation  they  were  working  in,  and  I  found 
that  material  to  be  such  as  was  known  to  accompany  the  vein  or  ore 
body  in  the  Emma  Mine,  a  brecciated  whitish  lime. 

Q.  That  came  out  of  this  tunnel  ! — A.  Yes,  sir;  and  that  led  me  to 
believe  that  the  report  of  the  striking  of  the  Emma  Mine  was  correft, 
because  they  were  evidently  far  enough  to  cut  that  zone  of  brecciate<l 
matter  in  which  the  ore  bodies  occur  in  the  Emma  Mine. 

Q.  Let  us  understand  that.  You  say  that  the  direction  was  rifjht, 
and  that  they  were  far  enough  in  to  cut  that  n^etal-bearing  zone  of  the 
Emma  Mine  ! — A.  Yes,  sir. 

Q.  And  the  material  which  you  saw  on  the  dump  taken  out  from  that 
tunnel  was  the  same  as  what  was  found  in  the  Emma  Mine  vein  nbove^ 
— A.  Yes,  sir.  It  was  not  ore;  it  was  brecciated  vein  matter,  like  that 
which  is  seen  in  other  portions  of  the  mine  worked  al>ove. 

Q.  Has  it  not  been  reported  for  some  months  that  the  tunnel  has 
struck  the  Emma  vein  ! — A.  Yes,  sir ;  for  some  two  or  three  months. 

Q.  Did  you  make  application  to  go  into  the  tunnel ! — A.  Notdirect'y 
myself.  1  asked  a  friend  to  make  the  request,  but  he  said  that^  (orta^ 
lireseut,  they  could  uol  \)^Tm\\>  ^\v^  oii^  to  go  in. 
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Q.  Arc  these  masses  of  ore  on  the  Conistock  regular  in  widtli,  op  is 

the  fact  that  they  pinch  out,  and  upon  goin«r  below  are  found  again  ? — 
.  They  are  irregular  in  form  and  size;  they  pinch  out  and  open  again 
to  lar;re  bodies  ot*  various  shapes  an«l  forms.  There  is  no  system  or 
'gularity  in  the  form  of  them  ;  they  are  often  in  a  lenticular  form,  and 
so  iu  egg-shaped  bodies  forming  large  chambers  of  ore  with  long 
arren  portions  between. 

Q.  But  the  vein  may  always  be  followed  through  those  barren  zones, 
lay  it  not? — A.  The  vein  is  not  lost;  only  the  ore  bodies  pinch  out 
tie  quartz  and  vein  gangne;  the  vein  channel  is  continuous  all  the  way 
i  rough. 

Q.  In  some  instances  has  not  that  barren  zone  been  found  to  be  sev- 
ral  hundred  feet  thick  in  the  Comstock? — A.  Yes,  sir. 

Q.  Afterward  opening  into  these  large  bonanzas  ? — A.  Yes,  sir. 

By  Mr.  Hewitt  : 

Q.  Do  you  regard  this  Emma  range  or  belt  as  a  fissure  vein? — A.  No 
ir ;  I  do  not. 

Q.  In  your  experience,  are  fissure  veins  more  or  less  reliable  than 
ontiict  veins? — A.  1  think  that  depends  somewhat  on  the  formation  of 
le  country  rock  in  which  they  occur.  In  limestone  or  quartzite  forma- 
on,  I  would  prefer  a  bedded  vein,  or  strata  vein  as  some  call  it,  to  a 
ssure;  provided  there  was  a  shaly  roof  or  hanging  wall.  I  find  bedded 
eins  more  continuous  in  length  and  persistent  iu  depth  than  veins 
)mul  cutting  acit)ss  the  formation. 

Q.  The  Comstock  lode,  I  understand  you  to  say,  is  also  a  contact  and 
ot  a  fissure  vein. — A.  Well,  it  may  be  both.  I  think  it  should  be  classed 
ot  only  as  a  contact  but  also  as  a  true  fissure  vein.  As  a  proof  of  that, 
tie  foot-wall  country  rock,  syenite  op  the  west  side,  and  porphyry  on 
tie  other,  is  not  continuous  throughout,  but  at  each  end,  for  long  dis- 
aiicea,  it  leaves  that  and  cuts  into  the  porphyry  country  until  it  strad- 
les  like  your  fingers.  I  think  it  should  be  classed  as  a  true  fissure 
ein,  but  a  part  of  the  line  of  fissure  is  also  a  line  of  contact. 

Q.  In  other  words,  when  the  convulsion  took  place,  it  opened  in  part 
*n  the  line  of  contact  between  two  rocks,  and  in  other  parts  it  actually 
ore  the  rocks  asunder? — A.  Yes,  sir;  the  line  of  contact  offering  the 
east  resistance.  i 

Q.  Now,  assuming  that  one  of  those  convulsions  has  taken  place  by 
«Tiich  the  rocks  have  been  parted,  and  that  the  gases  and  solutions  have 
''Onie  up  from  below  to  fill  those  fissures,  the  limestone  should  be  on 
he  top,  and  the  shales  and  quartzites  and  other  things  below.  Do  you 
'hink  that  the  mineral  matter  would  be  more  likely  to  be  found  in  the 
»uie8tone,  or  in  the  other  rocks  below  ? — A.  I  think  it  would  be  more 
*kely  to  be  found  in  the  limestone;  for  the  reason  that  the  chemical 
^agents  being  present,  they  would  assist  in  the  crystallization  of  the 

.  Q.  In  other  words,  the  limestone  would  take  more  kindly  to  those 
•^tiuences? — A.  Yes,  sir;  and  produce  chemical  reaction  to  aid  in  the 
^^}8tallization  of  the  mineral  in  solution. 

Q.  How  thick  do  you  think  the  limestone  formation  is  at  the  Emma 
"^iuel  You  have  said  thei'e  are  two  limestone  formations  there;  is  the 
^^oeral  matter  in  both  or  only  in  one? — A.  I  think  there  have  been 
*^^e  small  veins  found  in  the  lower  zone,  but  it  is  mainly  in  the  upper. 

Q.  How  thick  do  you  think  that  upper  zone  is? — A.  It  must  be  from 
y^  to  three  thousand  feet  thick,  and  possibly  it  is  more.  We  do  not 
»^^ow  precisely,  because  of  the  limestone  coming  against  the  eru^tvv^ 
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granite,  which  conceals  a  portion  of  the  surface,  but  I  should  think  from 
two  to  three  thousand  feet. 

Q.  But  as  this  vein  is  a  contact  vein,  where  either  of  those  formatious 
runs  out,  as  it  must  ultimately  run  out,  then  the  vein  would  disappearat 
that  point,  of  course f — A.  Well,  I  think  there  must  beat  least  one 
thousand  feet  thickness  of  limestone,  maybe  two  thousand  feet,  bat 
one  thousand  at  any  rate,  below  the  Emma  zone,  and  as  much  more 
above  it.  There  being  a  shaly  limestone  above,  it  would  retain  the 
gasf  8  and  solutions  eliminated  from  below  long  enough  to  prodace  a 
deposition  or  crystallization  of  them  in  the  line  of  contact  immediately 
underneath.  For  that  reason  I  have  more  confidence  in  the  continoity 
of  the  contact  zones  than  I  would  in  a  fissure- vein,  because  that  contact 
zone  would  continue,  approximately,  about  the  same  distance  from 
the  barren  rocks,  underlying;  whereas  a  fissure-vein  cutting  down 
through  might  go  out  of  the  metal-bearing  zone  very  soon  and  the  mine 
be  exhausted. 

Q.  Suppose  these  gases  and  solutions  found  their  way  into  this  fissure, 
not  through  the  bottom  of  it  but  by  some  opening  in  the  side.  Suppose 
there  had  been  a  rent  in  the  side  and  it  came  in  there,  what  would  be 
the  effect  on  the  extent  of  the  vein  f  It  would  be,  I  suppose,  inaioly 
above  the  line  of  injection,  would  it  not? — A.  Yes;  I  should  expectitto 
pitch  out  for  a  very  short  distance  longitudinally. 

Q.  It  is  conceivable,  is  it  not,  where  you  have  these  two  kinds  of 
limestone,  one  lying  on  the  other,  that  there  came  siu  eruptive  force 
from  one  side  which,  by  its  power,  did  push  one  up  and  make  itsdei)Osit, 
and  that  that  is  limited  in  its  area  by  the  power  of  the  eruptive  force* 
— A.  There  aie  particular  localities  in  which  that  condition  might  read 
ilv  occur. 

Q.  Do  you  say  that  in  the  Emma  region  there  is  no  such  explanation 
of  that  formation  ! — A.  I  think  not,  for  the  reason  that  the  line  of  strike 
runs  away  from  the  eruptive  rocks,  and  there  are  ver^^  rich  mines  on 
the  line  of  it  most  distant  from  the  eruptive  rocks,  the  granite  belt; 
perhaps  the  nearest  point  may  be  1,000  feet  to  the  southeast,  hutgoinj; 
northwest  you  come  to  this  series  of  mines  that  have  been  named,  io 
eluding  the  Flagstaff*,  and,  over  the  summit  of  the  divide,  the  Reedanu 
Benson,  perhaps  a  distance  of  three-quarters  of  a  mile,  or  perhaps^ 
mile,  and  the  general  characteristics  of  the  ore-belt  are  so  nearly  tb« 
same  that  I  do  not  think  that  it  was  formed  in  that  way. 

Q.  From  your  study  of  that  formation  do  you  think  that  the  empti^^ 
gases  ivnd  solutions  came  up  through  the  quartzites  or  came  in  at  tji? 
parting  between  them  and  the  limestone? — A.  I  think  the  prohabiliti^ 
are  that  thej'  were  eliminated  from  the  quartzite  and  schist  b^^ 
below  the  limestone  by  eruptive  rocks  cutting  through  them  and  lieaj- 
ing  these  lower  zones  to  such  an  extent  as  to  vitrify  the  old  sand- 
stone and  change  it  to  quartzites.  During  that  process  of  raetamor 
phism  by  eruptive  heat,  the  water  saturating  these  lower  beds  wouW 
be  heated  to  such  an  extent  that  it  would  take  up  all  the  minerals  i» 
those  beds  and  they  would  be  eliminated  in  the  form  of  gavSes  and  stea"^ 
through  the  fisures  into  the  higher  zones  and  pass  up  through  crystal 
line  beds,  fractured  and  fissured  in  ever^'  direction, until  they  would  coi^ 
to  a  shaly  zone  not  crystalline  in  character,  which  would  form  an  i^' 
permeable  roof,  and  which  might  hold  it  there  and  form  a  place  of  dei)OSj\' 
I  find  that  particularly  exemplified  in 'quartzite  formations  where  sW 
zones  intervene.  The  ore  is  always  found  underneath  the  shale  ^"* 
never  on  top,  except,  perhaps,  wheie'shaly  beds  have  become  crystalno 
and  the  minerals  T^ave  eaea\)^OL  \3l\>  \w\.q  Wi^  Assures. 
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J.  The  same  as  we  Qnd  little  beds  of  iron  pyrites  sometimes  ! — A. 
8.  But  we  never  find  it  in  quartz  or  limestone  on  top.  It  is  always 
derneath,  showing  that  it  comes  from  below  upward. 
5.  Now  having  got  that  explanation,  let  me  ask  wliether,  when  you 
ve  found  one  of  these  large  ma.sses  of  ore,  you  would  be  led  a  priori 
think  that  you  are  going  to  find  any  more — whether  that  one  mass 
ght  not  be  the  sole  large  mass  there  ? — A.  That  depends,  of  course, 
on  local  facts  which  must  be  considered.  In  the  case  of  the  Emma, 
of  any  mine  dipping  at  as  steep  an  angle  as  that,  I  would  expect  to 
d  a  series  of  those  deposits  in  the  line  of  the  dip. 
Q.  In  other  words,  you  mean  that  you  would  find  it  swelling  out  and 
>^iDg  up  as  you  go  down  f — A.  Yes. 

Q.  To  what  extent! — A.  To  the  extent  certainly  of  the  deepest  dip  of 
e  strata  in  which  it  is  found ;  it  might  be  several  miles. 
Q.  Would  it  not  be  just  as  conceivable,  if  an  opening  had  been  made 
ODg  there,  a  small  opening,  that  the  gases  and  solutions  came  up  and 
led  the  chamber  nearer  the  surface  and  did  not  come  up  in  the  cham- 
srs  below ;  suppose  the  limestone  was  a  little  softer  above  than  below  ? 
■A.  I  think  it  would  depend  somewhat  on  the  character  of  the  limestone 
I  the  first  place,  and  on  the  extent  of  the  eliminated  heat  in  the  second 
lace.  I  can  conceive  an  opening  going  to  a  great  depth  where  tho 
eat  would  be  so  great  at  the  bottom  that  there  could  not  be  anj^  de- 
osit  made,  and  in  that  case  the  deposit  would  begin  near  tho  top  and 
uild  downward,  as  a  bee  builds  its  honey-comb.  As  the  zone  of  tem- 
eratare  deepened  at  which  crystallization  was  possible,  it  would  keep 
ailding  downward,  provided  the  material  was  not  exhausted. 

Q.  That  brings  me  right  back  to  my  question  ;  apriori  is  there  any- 
liing  to  induce  a  mining  engineer  to  infer,  because  he  has  found  one 
irge  body  of  ore,  that  he  is  going  to  find  another  below  !  Might  not 
lie  operation  have  ceased  when  that  one  was  formed  f — A.  That  would 
epeud  on  the  character  of  the  local  facts.  He  would  have  to  judge  by 
he  chemical  changes  taking  place  in  the  containing  country-rock,  or 
^allrock  of  the  country,  as  to  the  intensity  of  tho  chemical  changes. 
D  some  instances  I  have  found  veins  where  1  cons  dered  that  I  was  at 
he  apex  of  the  original  deposit;  denudation  had  only  extended  down 
0  where  the  minerals  had  begun  to  appear.  In  other  instances  denu- 
ation  had  taken  away  the  body  of  the  ore  and  only  the  lower  roots  of 
twere  in  place.  The  dilference  is  this:  in  tho  deep-seated  portions 
famine  of  that  character  the  crystallization  gives  stronger  evidences 
f  heat  and  pressure.  That  is  better  illustrated,  perhaps,  in  California 
ban  in  any  other  part  of  the  globe. 

Q.  Have  not  yon  found  in  California  plenty  of  deposits  that  have  been, 
xhausted ;  where  all  efforts  to  find  further  deposits  below  have  been 
"vaiu!— A.  Yes. 

Q.  1  ask  you  that  because  within  my  own  knowledge  we  have  many 
Qch  cases  in  the  East  For  instance,  I  have  taken  one  hundred  and 
orty  tons  out  of  an  iron-mine,  and  taken  it  out  as  clean  as  you  would  take 
t  in  any  place,  and  never  could  find  any  more.  You  would  judge,  then, 
>y  the  nature  of  the  crystallization  at  the  bottom  of  the  formation,  but 
l^ere  is  nothing  in  nature  which  would  lead  you  to  the  conclusion  that 
because  you  found  one  bed  of  ore  above  you  were  going  to  find  another 
l^low.  There  may  be  more  or  there  may  not;  is  not  that  the  fact  ? — A. 
^ot  always.  A  man  cannot  say  absolutely,  because  he  has  found  a  de- 
^sit  near  the  surface,  that  he  must  therefore  find  another  next  belo\v  it, 
'^  a  succession  of  them.  But  when  yon  take  out  these  ore-bodies  near 
"^  surface,  you  find  evidence  of  the  action  of  fluids,  water  \)a9a.\v\^>\^ 
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there,  little  pot-holes  worked  out  of  the  walU  and  the  stuff  whirled 
nroiuid  and  stratitied  as  water  would  naturally  have  done  it,  and  the  line 
of  the  opening  may  be  very  tortuous  and  irregular.  In  one  case,  in  Dry 
Canon,  a  mine  in  the  limestone  was  perhaps  to  the  depth  of  1,000  feet 
on  the  line  of  the  dip,  and  the  incline  ran  regularly  on  the  line,  but  the 
pipe  of  ore  passed  round  that  incline  two  or  three  times  before  it  gotto 
the  bottom,  very  irregularly,  just  like  a  spiral  screw. 

Q.  And  you  then  found  a  mass  of  ore  below  1 — A.  Yes ;  a  continoa- 
tion.  Sometimes  the  pipe  would  not  be  larger  than  a  barrel ;  sometimes 
again  it  would  be  as  large  as  this  room.  Where  the  limesioues  were 
most  broken  was  where  we  found  the  largest  deposits  of  ore.  Where 
the  line  was  not  much  broken  the  corners  were  eaten  off,  and  there  were 
thin  lines  between  the  beds,  showing  conclnsively  that  the  deposit  was 
from  chemical  solution  and  the  erosion  was  from  chemical  action. 

Q.  What  is  the  thickest  deposit  of  limestone  you  have  ever  seen  on 
this  continent! — A.  Some  three  or  four  thousand  feet  is  as  thick  as  I 
have  ever  seen. 

Q.  How  thick  is  the  Devonian  and  Silurian  in  England? — A.  I  do  not 
know,  sir.  On  the  Pacific  coast,  in  Nevada  and  Utah,  the  liaiestoneis 
heavier  than  in  any  other  portion  of  the  country  I  have  seen.  There  is 
very  little  limestone  in  California. 

Q.  You  have  not  examined  our  deposits  in  the  Eastern  State5.-A. 
Ko,  sir. 

Q.  You  have  mentioned  Mr.  King  as  having  examined  that  Utah 
country  and  worked  up  its  geology.  What  is  the  reputation  of  Mr. 
Clarence  King  as  a  mining-engineer  and  geologist! 

Mr.  Chittenden.  Did  Professor  Clayton  mention  Mr.  King! 

Mr.  Hewitt.  If  he  has  not  mentioned  him  I  mention  him. 

The  Witness.  I  consider  Clarence  King  one  of  the  best  field-geolo- 
gists of  his  age  in  the  country  ;  as  a  mining  engineer  he  has  not  had  as 
much  experience  as  some  others. 

Mr.  Bewitt.  I  have  no  hesitiition  in  saying  that  I  fully  agree  witli 
•  you  as  to  Mr.  King's  standing.    You  need  have  no  hesitation  in  taking 
the  lesponsibility  of  that  opinion. 

The  Witness.  I  consider  Mr.  King  a  very  bright  young  man. 

Q.  Have  you  ever  heard  anything  against  his  integrity  as  a  miniDf 
engineer  or  geologist  t — A.  Nothing  in  the  world. 

Q.  It  never  has  been  called  in  question  f — A.  Never,  that  I  know  of. 

Q.  Now,  as  to  Mr.  Janiu  ;  what  is  his  standing  as  a  mining  engine^^r* 
—A.  Jannin's  standing  is  good,  'the  only  thing  ever  raised  agaiust  bin* 
was  the  diamond  matter. 

Q.  In  that  Clarence  King  found  that  Janiu  had  been  deceived,  bnt 
nobody  ever  thought  he  was  a  party  to  the  swindle,  did  they!— A.  1 
think  not. 

By  Mr.  Chittenden  : 

Q.  From  your  experience  as  a  mining  engineer,  state  whether  indi- 
cations in  and  about  the  Emma  Mine  lead  you  to  sup|K)se  that  if  that 
foot- wall  was  followed  down,  and  the  Mine  worked  in  a  proper  maniiert 
there  would  be  large  bodies  of  ore  found  there. — A.  1  have  not  tiif 
slightest  doubt  of  the  continuity  of  the  lode  beyond  the  fault.  Ands^ 
far  as  regards  any  indications  that  we  hav^e  been  able  to  observe  froiBj 
geological  and  chemical  standpoint,  the  ore-bodies  should  be  just  asgom 
if  not  as  extensive  as  any  portion  near  the  surface.  As  a  rule,  tiiecon 
tinuity  of  that  class  of  mines  on  the  horizontal  line  is  the  sure  meaiJU'^ 
of  their  continuity  to  the  deep — for  bedded  veins,  I  mean,  or  contact  de- 
posits. 


•  '^ 
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Q.  One  word  al)out  Mr.  Kin^.  1  regret  tbat  bis  name  has  been 
brought  in  here;  but  do  you  consider  Mr.  Clarence  King  a  competent 
mining  engineer  ! — A.  Well,  I  dp  not  know  Mr.  King  as  a  professional 
mining  engineer.  I  know  him  as  a  geologist,  and  as  having  had  a  good 
deal  of  experience  in  the  examination  of  mines  from  a  geological  stand- 
l>oiDt,  but  as  a  director  of  mining  explorations  and  practical  mining 
basiuess  generally,  he  has  had  no  extensive  experience. 

Q..  Did  you  ever  hear  that  Mr.  Clarence  King  at  one  time  prepared  a 
report  and  a  series  of  maps,  showing  that  the  Comstock  lode  was  giving 
OQtf— A.  I  do  not  know  of  my  own  personal  knowledge,  but  I  have 
heard  that  such  was  the  case;  and  about  that  time  Mr.  King  told  me 
personally  that  he  thought  that  the  future  of  the  Comstock  lode  looked 
very  gloomy.  Tbat  was  the  extent  of  what  he  said.  I  think  that  was  in 
1S()9,  perhaps  some  time  in  the  fall.  I  will  not  be  positive  as  to  the 
date.  It  was  while  Mr.  King  was  working  up  the  geology  around  Vir- 
ginia City.  He,  Mr.  Emmons,  and  his  party  were  there,  and  1  visited 
them. 

Q.  Do  you  happen  to  know  of  any  examination  of  the  Emma  Mine  by 
Mr.  Clarence  King  previous  to  1873? — A.  No,  sir;  I  do  not  know  of 
?ny.  I  have  heard  of  his  being  there,  but  I  do  not  know  anything  about 
it.    1  never  saw  his  report. 

Q.  I  am  not  speaking  of  his  report.  Were  you  a  witness  in  the  case 
^tween  the  Eureka  Mining  Company  and  the  Richmond  Mining  Com- 
pany somewhere  in  Nevada  ? — A.  1  was  not  a  witness.  1  had  done  pro- 
f<^ssional  work  for  both  parties,  and  I  refused  to  be  a  witness  for  that 
reason. 

Q.  Were  you  present  at  the  trial  ? — A.  I  was  not  present  at  the  trial. 
I  Was  present  with  Mr.  King  and  the  attorneys  for  the  liichmond  party 
ID  a  consultation  as  to  the  nature  of  the  facts  at  issue. 

Q.  Do  you  remember  that  on  that  trial  he  gave  it  as  his  opinion  that' 
^\^©  Emma  Mine  was  on  a  true  silver-vein  1 — A.  Yes,  I  remember  his 
giving  it  as  his  opinion  that  it  was  a  true  silver-vein.  I  do  not  know 
that  he  defined  it  as  a  true  vein,  but  it  was  of  that  class  that  we  call 
pipes,  or  chimneys,  or  air-shoots,  following  a  certain  line  of  stratification 
and  continuing  indefinitely  to  the  deep.  I  do  not  know  that  he  ever 
expressed  that  opinion  to  me. 

Q.  1  am  speaking  of  his  testimony  in  that  case. — A.  I  am  not  awaro 
tliat  I  ever  read  his  testimony  in  that  case,  except  a  synopsis. 

By  Mr.  Hewitt  : 

Q.  At  the  time  he  gave  this  unfavorable  opinion  of  the  Comstock 
'^de  it  was  in  a  discouraging  condition  I — A.  It  was. 

t^.  Then  he  merely  stated  wbat  was  the  fact  at  the  time! — A.  Yes; 
?G  stated  what  was  the  fact  at  the  time.  He  reflected  the  general  feel- 
ing at  the  time.  I  remember  discussing  the  point  with  him,  and  telling 
J*^Ui  that  it  could  not  be  that  the  mine  was  exhausted  ;  that  I  thought 
^he  geological  reasons  ought  to  lead  them  to  new  openings  to  the  dip ; 
^nd  I  remember  predicting  as  early  as  that  period,  and  even  earlier, 
^iU)ply  from  geological  reasons,  that  the  great  ore-beds  in  the  Comstock 
^ould  be  found  in  the  northern  end. 

By  Mr.  Chittenden  : 

.    Q.  How  many  million  dollars  have  been  taken  out  of  the  Comstock 
*o^e! — A.  A  great  many. 

Mr.  Hewitt.  If  you  will  consult  my  silver  speech,  you  will  fi.ad  it 
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stated  at  $273,000,000,  but  I  have  found  out  that  that  is  an  error.  The 
correct  amount  is  about  $190,000,000 ;  the  Director  of  the  Mint  misled  me. 
The  Witness.  I  do  not  think  it  has  been  over  $200,000,000. 

By  Mr.  Packer  : 

Q.  At  the  point  at  which  this  vein  is  lost  is  the  course  of  the  slip 
plainly  indicated  ! — A.  Very  plainly.  It  is  cut  right  dowu  at  an  angle 
of  about  80  degrrees,  almost  vertically,  and  the  striae  or  scratches  on  the 
wall  show  the  direction  of  the  movement. 

Q.  You  yourself,  then,  saw  those  indications? — A.  Kot  at  that  point; 
I  know  that  from  the  reports  of  others  and  from  the  map.  In  a  mine 
immediately  adjoining,  called  the  North  Star,  I  examined  two  or  three 
hundred  feeet  in  length — I  think  about  two  hundred  feet — and  it  was  a 
smooth,  polished  surface,  with  grooves  and  scratches  in  the  walls,  show- 
ing the  direction  of  the  movement,  which  never  occur  on  the  wall  of 
a  body  of  ore  in  limestone. 

Q.  Then  itisfromseeingtheseindicationsinan  adjoining  mine  thatyou 
infer  that  they  would  be  found  in  the  Emma  Mine! — A.  Yes.  I  knew  about 
the  survey.  Mr.  Atwood  had  shown  me  the  original  survey  and  maps, 
and  others  had  also.  In  fact,  I  went  into  the  Emma  ground  on  this 
line  or  drift  that  was  driven  into  the  ground  a  short  distance,  not  with 
the  body  of  the  mine,  and  the  line  of  this  slip  or  fault  was  traceable 
over  the  surface  of  the  ground  and  also  past  the  Emma  Mine. 

Q.  Then,  from  the  surface-indications,  and  from  what  you  saw  in  the 
adjoining  mine,  you  have  no  doubt  that  that  slip  exists  in  the  Emma 
Mine  ? — A.  Not  a  particle  of  doubt. 

Adjourned. 


Washington,  D.  C,  April  12, 1876. 
Kossiteb  W.  Raymond  sworn  and  examined. 

By  Mr.  Hewitt: 

Question.  Are  you  in  the  employment  of  the  Government?— Ansr^^- 

am. 

Q.  In  what  capacity! — A.  As  commissioner  of  mining  statistics. 

Q.  How  long  have  you  held  that  position  ! — A.  Since  1868. 


visit 

Q.  Did  y 
never  was  in  the  mine  but  once. 

Q.  Have  you  been  frequently  in  the  Little  Cottonwood  region  whe^ 
the  mine  is  situated! — A.  I  have  been  at  Salt  Lake,  and  up  anddo**'*^ 
on  the  railroad,  and  in  that  neighborhood  almost  every  year,  but  I  ^^ 
not  know  that  I  ever  went  up  the  Little  Cottonwood  CaOon  but  tb^^ 
once. 

Q.  Did  you  make  an  examination  of  the  mine  on  that  occasion  f---^* 
I  was  admitted  into  the  mine  by  favor  of  the  parties  during  the  F°^!^ 
litigation,  and  I  made  just  such  an  examination  of  the  mine  as  satisti^ 
my  curiosity,  by  their  permission.    It  was  not  a  very  rigid  one. 

Q.  Did  you  make  any  notes  of  what  you  saw! — A.  Yes. 

Q.  Did  you  write  a  letter  or  a  report  on  the  subject ! — A.  I  wrote  a^ 
the  time  a  letter  to  the  journal  which  I  edit,  giving  some  facts  abont 
the  mine,  and  I  subsequently  used  my  own  notes  in  connection  w'tfl 
those  of  other  agents  in  preparing  the  next  Government  report,  wliicfl 
was  published. 
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5.  In  what  year  was  that  report  published  ? — A.  In  1872. 
^.  State  to  the  committee  the  result  at  which  you  arrived  in  regard 
that  mine. — A.  1  do  not  recollect  what  is  in  my  Government  report; 
It  is,  what  is  added  to  my  own  notes  from  those  of  other  parties ; 
1 1  can  give  you  the  exact  impression  that  I  had  in  my  own  mind  at 
It  time,  and  when  I  wrote  to  my  paper. 

3.  Have  you  refreshed  your  memory  by  referring  to  your  paper  ? — 
I  have  glanced  over  it. 

J.  Go  on  and  make  yonr  statement. — A.  I  found  that  the  mine  con- 
ed of  one  large  opening,  which  had  been  filled  up  with  timbers 
ce  the  ore  was  removed,  and  on  all  the  walls  of  which  there  was  ore. 
it  ore,  according  to  my  judgment,  was  in  place ;  that  is,  it  had  not 
n  put  there.  This  opening  was  about  70  feet  long  and  25  feet  wide, 
^member  the  impression  that  it  narrowed  somewhat  toward  the  two 
Is.  It  had  been  mined  out  in  floors  of  about  7  feet  apart,  leaving  the 
iberwork  in  stories  or  cribs  of  7  feet.  Then  under  that  opening  there 
s  a  region  of  ground  which  had  not  been  mined  out,  which  had  been 
>sed  through  by  a  shaft  at  the  bottom  of  the  mine,  and  under  that 
extracted  body  were  other  floors,  where  extraction  was  going  on.    I 

not  sure  now  whether  I  went  down  to  the  very  bottom-floor  or  not. 
t'he  foreman  of  the  mine,  or  it  may  have  been  the  mining  captain, 
i  me  during  my  visit  that  at  the  very  lowest  point  opened  in  the 
^e  (which  point  was  then  under  water,  not  very  deep,  but  still  under 
ter  too  far  for  me  to  see)  the  vein  was  narrower,  or  that  the  bo<ly 
ore  was  narrower.  I  consequently  got  the  impression  that  that 
I  was  narrowing  at  the  bottom,  and  was  narrowing  at  both  ends  of 
se  openings,  and  as  it  was  not  distinctly  visible  ou  the  top,  of  course 
'ad  narrowed  before  it  had  gone  to  the  top  of  the  rock.  That  gave 
tlie  impression  that  the  ore-bed  was  a  lenticular  mass,  which  impres- 
I  was  strengthened  by  the  fact  that  it  occurred  in  limestone  where 
b  masses  are  familiarly  known  to  us  in  the  West.  But  there  were 
tain  signs  about  it,  particularly  in  the  nature  of  angular  fragments 
he  limestone  of  the  ore-mass,  which  certainly  indicated  and  might 
tield  to  prove  some  sort  of  a  fracture  and  movement,  so  that  it  seems 
t  it  could  be  claimed  with  plausibility,  that  besides  the  chamber  or 
^B  of  ore,  (which  I  was  satisfied  was  a  mere  percolation  and  impreg- 
ion,)  there  might  be  running  through  it  also  a  line  of  fissure,  so  that 
5  might  be  the  bulge  on  a  fissure-vein.  I  had  never  seen  any  fissure- 
»is  of  silver  ore  in  limestone,  but  I  did  not  see  any  reason  why  that 
uld  be  impossible,  and  I  saw  that  this  whole  matter  was  in  doubt 
il  further  explorations  could  determine  it. 

t  was  my  peculiar  position  that  prevented  me,  at  the  time,  from 
ting  up  and  publishing  anything  very  elaborate  on  those  points,  be- 
^5^e  the  mine  was  shut  up  to  everybody,  but  both  parties  were  par- 
ilarly  courteous  and  friendly  to  me,  and  I  had  no  business  to  inter- 
^  with  their  business  one  way  or  the  other.    The  company  that  held 

mine  at  the  time,  and  which  was  engaged  in  a  suit,  I  think  inti- 
ted  to  me  (at  least  I  got  that  impression  about  the  mine)  that  the 
5^on  why  they  could  not  make  any  explorations  or  settle  all  these 
^btful  points  was  because  the  mine  was  in  litigation,  and  they  did 
'■>  care  to  open  it  up  for  the  benefit  of  other  parties,  or  to  give  infor- 
tioii  to  other  parties.  I  consequently  abstained  from  saying  anything 
^licly  about  my  impression  or  opinion  as  to  the  continuance  of  the 
n, except  to  say  that  that  question  could  not  be  settled  without  further 
>loration.  The  actual  extent  of  the  reserves  of  the  mine  (as  I  under- 
ud  the  word  reserves,  being  the  ore  that  can  be  relied  u^ou\  \ya^  Q.<i\jL- 
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fined  to  whatever  was  above  the  main  openinjj,  which  I  had  traverswl, 
(between  it  and  the  surface,)  and  to  the  body  which  was  under  the  tiwr 
of  that  openin*?.  As  to  the  ore  overhead,  we  knew  how  far  it  was  lo 
the  surface,  and  we  knew  that  on  the  surface  there  was  no  outcrop 
of  ore,  and  1  think  I  assumed  that  it  went  half  way  to  the  surface,  aud 
that  I  hastily  li<x"red  in  my  own  mind  that  there  might  be  two  or  tbwe 
thousand  tons  of  ore  above  the  workings  there  which  could  be  extracted. 

Q.  You  mean  independent  of  this  extracted  mass? — A.  Yes, sir.  I 
thought  there  might  be  two  or  three  thousand  tons  above.  1  do  not 
recollect  the  exact  figure  of  my  calculation,  but  it  was  not  a  large 
amount. 

Q.  Did  you  make  any  estimate  of  the  quantity  below  t — A.  I  declined 
to  consider  the  quantity  below  as  reserves.  It  had  been  only  piertd 
in  one  place,  and  1  thought  that  the  fact  that  it  was  not  worked  at  all, 
and  that  there  was  no  security  about  its  being  ore  of  that  same  high 
grade,  precluded  my  considering  it  as  actual  reserve.  I  do  not  knof 
what  the  full  course  of  my  reasoning  on  that  subject  was, 

Q.  Did  it  give  indications  of  being  pinched  up  there? — A.  The  fore- 
man was  reserved  but  frank  with  me  on  that  subject,  and  when  I  asked 
him  about  the  bottom,  he  said  in  a  sort  of  miners'  free-masonry,  '*Well, 
it  is  pinched.'' 

Q.  What  did  he  mean  by  being  pinched? — A.  That  the  vein  was  nar- 
rower; that  the  walls  were  not  so  far  apart. 

Q.  Did  he  tell  you  anything  about  what  he  struck  in  the  shaft  at  the 
bottom  ? — A.  He  said  that  the  shaft  was  in  ore.  Be  did  not  admit  going 
to  the  rock  up  to  that  time.  1  think  the  shaft  continued  deeper  after 
ward.  My  conclusion,  therefore,  was  that  what  signs  I  could  see  at  the 
time  did  not  prove  at  all  that  the  vein  was  not  a  fissure-vein,  and  that 
if  it  was  a  fissure- vein  this  narrowing  would  be  merely  local,  and  * 
part  of  the  regular  alternations  of  such  a  vein ;  but  that  if  it  was  a 
mere  mass  of  ore  in  limestone,  accumulated  by  percolating  tbe  lime- 
stone, or  a  contact  deposit  in  limestone,  then  there  might  be  another 
one  connected  with  it,  or  there  might  not  be,  but  that  certainly  there  was 
no  law  by  which  we  could  follow  one  to  the  other,  and  that  it  could  be 
ascertHined  only  by  exploration.  I  should  not  have  been  willinjr  to  de- 
clare that  the  mine  was  not  a  fissure- vein,  but  I  did  not  think  it  was, 
-according  to  the  signs  thus  far  developed.  The  developments  wereuot 
sufficient  to  settle  the  question.  I  said  then  (or  immediately  thereiifter, 
when  1  heard  of  the  price  that  was  put  upon  the  mine)  that  tlie  price 
was  too  high  for  the  showing;  that  the  mine  might  be  worth  thjit 
amount  Oi  some  time,  but  that  in  my  opinion  it  was  not  worth  that 
amount  on  the  developments  which  had  been  made. 

Q.  What  judgment  did  you  express  as  to  the  value  of  the  mine?— A. 
I  do  not  recollect  that  any  opinion  was  expressed.  I  know  what  my 
opinion  wjis. 

Q.  \yhat  was  your  opinion  ? — A.  I  thought  that,  as  mines  went,  and 
according  to  my  own  experience  and  observation  in  regard  to  thenit 
in  the  condition  the  mine  then  was,  ♦1,000,000  would  be  all  that  the  risk 
was  worth  for  the  reserves  that  were  in  sight.  But  I  knew  nothing  of 
any  assets  of  the  company,  ore  on  the  way,  or  anything  of  that  kintl. 
and,  moreover,  I  have  not  hesitated  to  say,  as  I  l)elieved,  that  if 
these  people  would  go  ahead  and  develop  the  mine,  they  might  sho^ 
something  in  a  week  that  would  make  it  worth  $2,000,000,  aud  my  point 
was  that  it  was  not  shown  up. 

.   Q.  With  reference  to  the  location  of  the  mine;  this,  as  I  understand, 
IS  the  most  sout\iev\y  oi  XVi^  mm^^  ou  that  range  ;  is  there  any  mine  to 
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tbe  soiitbeast  of  it ! — A.  There  may  be.  I  recollect  distinctly  that  there 
were,  but  I  cannot  recollect  their  names,  because  the  whole  country  was 
imojed  lately  plastered  with  locations. 

Q.  I  mean  workin":  mines  ? — A.  I  do  not  know  of  any. 

Q.  The  Emma  Mine  is  the  first  working  mine  on  the  range! — A.  To 
o.v  reeoilection  ;  1  cannot  tell. 

Q.  I>icl  you  find  any  other  mine  at  that  time  working  to  the  northwest 
^  tbe  Kmma  Mine? — A.  Yes;  there  were  a  number  of  them.  The 
runuer  opening  was  a  very  short  distance  from  the  Emma,  within  a 
stol-shot  of  it,  I  suppose. 

Q.  Has  it  fallen  within  your  ofiicial  duties  to  consider  the  mining  laws 
the  United  States!— A.  Yes. 

Q.  Under  the  mining  law,  as  it  existed  at  that  time,  assuming  that 
3  B runner  location  was  older  than  the  Emma,  and  that  Brunner  was 
rkinjg  his  mine,  could  the  owners  of  the  Emma  Mine  have  followed 
s  veiii  into  the  Brunner  location! — A.  Certainly  they  could  notwith- 
t  trespass. 

3-  As  the  law  stood  at  that  time,  what  would  have  been  the  effect  of 
in^  tlie  Emma  Company  a  patent  as  against  the  Brunner  Mine!  Did 
it  patent  cover  the  Brunner  location! — A.  I  do  not  think  it  did. 
i'  Suppose  that  in  going  down  they  had  come  to  a  verticfil  line 
idiujir  their  location  from  the  Brunner  location,  could  they  have  gone 
tlie  Brunner  location  as  the  law  then  stood! — A.  As  I  understand 
tbey  c-ould  not. 

Vl**-  I^HELPS.  That  is  a  question  of  law,  not  of  evidence,  and  that  ques- 
n  Ua^i  been  settled. 

Q>'  At.  what  period  did  you  understand  that  the  law  in  that  particular 
IS  cb singed,  and  by  what  event! — A.  I  never  have  understood  that 
e  ^aw  was  changed-,  but  I  read  in  the  papers  a  decision  of  Judge 
cKean  which  1  thought  took  a  different  ground. 
Q-  \Vbat  was  the  nature  of  that  decision  !— A.  As  I  recollect  it.  Judge 
cKeaYi  held  that  the  owners  of  a  patent  had  a  right  to  *•  swing  their 
atent,'?  as  tbe  miners  phrase  it,  (that  is,  turn  it  round ;)  for  instance,  if 
tie  patent  gave  them  a  distance  of  15  feet  or  24  feet  upon  a  vein  run- 
linfC  according  to  the  survey  in  a  certain  direction,  and  if,  in  working 
m  tbe  vein,  it  was  found  to  run  in  another  direction,  they  could  take 
he  BaxDe  distance  in  that  other  direction  without  regard  to  the  lines  in* 
^^^Patent. 

Q-  Under  that  decision,  do  you  understand  that  the  owners  of  the 
Bmnxj^  Mine  (if  that  decision  is  sustained)  could  go  into  the  Brunner 
location  and  take  the  ore  from  the  Brunner  claim  ! — A.  I  canirotseeany 
P^"^r  meaning  to  that  decision.  That  would  be  the  only  result;  (that 
'^y^ranner  not  having  a  patent.) 

.^»  Have  you  been  necessarily,  from  the  nature  of  your  duties,  familiar 
V^  the  product  of  silver-mines  all  over  the  western  country! — A. 
*^^^"«  or  less. 

/^-  Have  you  ever  seen  a  silver-vein  in  which  the  product  of  first-class 
.  ^  Exceeded  the  product  of  second-class  ore  ! — A.  It  might  be,  by  simply 
I  ^^ning  the  mine,  and  taking  the  first  class  and  leaving  the  second 
^^s,  but  if  the  whole  body  of  ore  is  taken  out,  in  the  nature  of  things, 
^second-class  ore  would  be  the  most  abundant. 

^^.  Look  at  the  statement  in  this  prospectus  showing  the  amount  of 
V*^tclas8  and  second-class  ores,  and  of  tbe  reserves,  and  say  whether, 
^^h  your  knowledge  of  the  matter,  if  that  statement  were  presented  to 
^^,  you  would,  from  the  nature  of  things,  consider  that  it  could  be  an 
^^lest  and  reliable  statement— remembering  this  in  addition^  that  iSi 
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lai'ge  amonnt  of  first-class  ore  bad  been  taken  out,  sold,  and  smelted!- 
A.  Taking  that  in  connection  with  the  remembrance  that  1  have  as  to  the 
classification  of  the  ore  there,  I  should  say  that  that  might  be  an  honest 
report.  I  see  nothing  in  it  to  absolutely  disprove  it,  beciiuse  there 
might  be  a  good  deal  of  second-class  ore  not  mined,  and  some  of  the 
second-class  ore  was  rated  very  high  on  account  of  the  freights,  which 
rendered  it  impossible  to  ship  it  as  first-class  ore. 

Q.  Do  you  think  it  was  possible,  between  the  time  when  yoa  visited 
the  mine  and  the  15th  of  October  following,  to  have  made  a  development 
of  that  mine  which  would  have  shown  13,250  tons  of  fii'st-class  ore  in 
sight  by  measurement? — A.  Yes,  sir ;  if  the  ore  was  there,  it  could  have 
been  shown  in  that  time.    There  is  no  doubt  about  it. 

Q.  Have  you  followed  the  history  of  the  Emma  Mine  from  that  time 
down  in  any  way! — A.  Only  by  the  reports  of  the  company  and  of  uiy 
correspondents  in  Utah.  1  never  made  a  personal  examination  of  it 
since  that  time. 

Q.  Have  you  ever  had  occasion  to  investigate  whether  this  statement 
of  first  class  and  second-class  ore  was  in  fact  realized  ! — A.  Ko,  sir;  uo 
more  than  any  other  reader. 

By  Mr.  Chittenden  : 

Q.  I  believe  you  are  not  a  lawyer  by  profession? — A.  No,  sir. 

Q.  You  say  that  you  are  familiar  with  the  statutes  relative  to  mining' 
— A.  Yes,  I  am  familiar  with  the  United  States  statutes. 

Q.  In  the  act  as  it  stood  in  1871,  is  there  not  the  provision  express 
that  the  surface  to  be  located  in  a  patent  is  so  much  land  for  the  conve- 
nient working  of  the  mine? — A.  1  do  not  recollect  the  exact  words,  bat 
I  think  that  that  is  a  fair  statement  of  it. 

Q.  And  does  not  the  same  act  provide  that  the  patent  shall  cover  tU* 
vein,  with  all  its  dips,  spurs,  angles,  and  variations? — A.  i  belier* 
it  does. 

Q.  If  a  location  is  made  of  400  feet  on  a  vein  with  all  it^  dips,  span? 
angles,  and  variations,  do  I  understand  that  it  is  your  opinion  that  th* 
vein  may  not  be  followed  in  any  direction  where  it  goes  ? — A.  For  th^ 
purpose  of  enabling  me  to  explain  myself  1  answer  the  question  ii 
the  negative,  and  now  I  ask  the  privilege  to  explain.  When  the  veU 
is  worked  under  possessory  title,  the  customs  of  miners  (which  are  rec 
ognized  by  the  United  States  law)  give  to  the  miner  the  right  to  d« 
what  IS  called  "swing  his  location."  It  he  reckoned  the  vein  as  mm 
ning  east  and  west,  and  afterward  found  that  it  ran  north  and  soulli 
he  can  take  the  same  distance  on  the  north  and  south  line,  even  thougl 
it  should  blot  out  subsequent  locations  ignorantly  made,  but  the  Federi' 
law  of  patents  provides  that  a  certain  amount  of  work  shall  be  done  t^ 
develop  the  real  course  and  nature  of  the  deposit,  and  that,  after  that 
an  accurate  survey  shall  be  made,  and  that  that  survey  shall  covei 
the  course  of  the  vein.  Now  I  hold  that,  under  the  law,  even  as  i 
stood  in  1871,  the  miner  or  patentee  is  bound  by  his  survey,  because  i 
it  were  not  so,  there  never  would  be  any  construction  of  the  law  thai 
would  settle  the  rights  of  title.  That  may  not  be  a  lawyer's  view,  bat 
it  is  my  view.  Miners  are  bound  to  know  in  that  time  what  way  the 
vein  goes,  and  his  survey  must  cover  the  vein,  and  if  it  does  not,  hei^^ 
bound  by  the  survey. 

Q.  Suppose  that  in  this  case  of  the  Emma  Mine  a  patent  is  issued  A^f 
400  feet  on  that  vein  with  its  dips,  spurs,  angles,  and  variatious,  dol 
understand  you  to  say  that  that  patent  only  covers  400  feet  verticallVf 
or  that,  being  on  the  vein,  the  patentee  may  follow  it  wherever  it  goes 
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to  the  extent  of  400  feet? — A.  I  say  that,  in  my  opiaioo,  the  patent  for 

400  feet  of  the  vein  is  not  a  patent  for  400  feet  necessarily  of  the  vein, 

bat  is  a  patent  for  a  certain  survey  which  is  supposed  to  contain  400 

feet  of  the  vein,  and  if  that  survey  does  not  contain  it  the  patentee  has 

Dot  got  it. 

Q.  Is  not  the  language  of  the  act  to  which  you  refer,  that  the  patentee 
may  locate  on  so  many  feet  on  the  vein  ! — A.  Location  and  patenting 
are  two  different  things.  There  is  a  deadlock  on  the  subject  in  the 
courts.  It  is  decided  one  way  in  Colorado  and  another  way  in  Utah, 
and  I  am  as  safe  in  following  one  decision  as  in  following  the  other. 

Q.  IZ>o  you  not  know  that  the  decision  of  Judge  McKean  in  Utah  fol- 
lowed several  decisions  already  made  by  the  courts  in  Galifornialf — A.  I 
know  nothing  more  about  it. 

Q.  I  understand  you  were  never  at  the  Emma  Mine  but  once? — A. 
That  is  my  recollection. 

Q.  A. bout  how  long  were  you  there! — A.  Perhaps  about  half  a  day. 
I  remember  taking  a  meal  there,  I  think 

Q.  Aud  you  were  there  in  the  latter  end  of  July,  1871 ! — A.  I  cannot 
tell  yott  >vhat  day  it  was,  but  I  think  it  was  prior  to  the  20th  of  July. 
My  only  ground  for  thinking  so  is  the  date  of  my  letter,  which  I  find  is 
dated  the  24th  of  July. 

Q.  Who  was  this  superintendent  of  the  mine  whom  you  had  your 
talk  with — w^as  it  Mathews? — A.  It  may  have  been  Mathews,  or  it  may 
have  been  his  foreman ;  my  impression  is  that  it  was  not  Mathews. 
We  understood  the  situation  perfectly  well.  Mr.  Mathews  knew  that 
the  mine  was  in  litigation,  and  so  did  I,  and  I  therefore  did  not  ask  him 
any  troublesome  questions. 

Q-  i^i<l  not  the  mine  present  the  appearance  to  you  at  that  time  of 
°^^"'^viDg  been  worked  with  a  view  to  exploration? — A.  Undoubtedly. 
Qir'  "^^^^'6^"  ^^^t  time  and  the  16th  of  October,  the  date  of  Professor 
Sillimau's  report,  you  say  there  is  no  reason  why  developments  of  other 
large  bodies  of  ore  might  not  have  been  made  ? — A.  Yes. 

Q*   ^Vhether  they  were  or  were  not  made,  you  do  not  know? — A.  I  do 

not  know.    1  believe  that  they  were  made. 

Q-  It  was  so  reported  by  Professor  Silliman,  was  it  not? — A.  I  be- 
lieve so. 

Q-  Have  you  ever  heard  it  claimed  by  any  of  the  owners  of  that 

^*"^\Or  by  anybody  connected  with  it,  that  the  Emma  was  what  is 

tecnnically  known  as  a  fissure-vein?— A.  No,  sir;  I  never  heard  any  ot 

^^^  P^^ties  say  so.    I  think  it  was  claimed  in  Professor  Silliman's  report. 

H^uas  claimed  it  to  be  a  fissure- vein. 

>•   Have  you  any  doubt  that  the  Emma  Mine  is  situated  on  a  true 

^^a^  ^"^^^  ^®^'  ^^^  5  ^  have. 

"•  You  think  that  it  is  not  ? — A.  I  do  not  know;  I  say  that  I  have 
uoabts.    A  true  vein  has  but  one  meaning,  and  that  is  a  fissure-vein. 
^«.  Might  there  not  be  a  vein  coming  up  between  two  different  kinds 
^\^ock? — A.    We  have  other  names  for  such  deposits  than  fissure- 

.  Q.  What  are  they  ? — A.  They  might  be  beds,  they  might  be  infiltra- 
tes, they  might  be  segregations,  or  they  might  be  contact  deposits. 
^SL  You  made  a  report  on  this  Emma  Mine,  which  was  published  in 
J^'Ojdidyou  not? — A.  I  presume  that  my  Government  report  of  that 
^^Hr  has  something  in  it  about  the  Emma  Mine.     It  has  every  year. 

Q.  In  this  report  you  say,"  The  Em  ma  Mine  has  been  worked  during  the 

^^5^ter  part  of  the  year.    The  product  has  been  about  0,0.00  tons  of 

^^ond  class  ore,  which  was  concentrated,  and  about  300  tou^  ^^  ^^%V 
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class  ore.  Work  is  now  entirely  suspeiuled  and  several  attach mente are 
now  placed  npon  the  mine." — A.  That  is  a  transcript  of  a  report  from  my 
correspondent. 

Q.  Of  course  before  this  report  of  1875  was  made,  yon  examined  all 
the  details  in  it,  did  you  not ! — A.  To  the  best  of  my  ability. 

Q.  And  this  report  went  out  under  your  sanction,  although  you  uid 
not  personally  make  examinations? — A.  Yes.  I  tkid  not  personally 
observe  every  fact  recorded  in  that  book. 

Q.  1  notice  that  this  report  closes  with  the  statement,  "  We  have 
shown  that  the  connection  of  the  line  of  fault  is  continued  througbool 
the  entire  length  of  the  vein  as  far  as  known;  that  the  fimlt  has  been 
passed  in  the  South  Star  Mine,  and  ^o  far  as  developed  the  ore  continaes 
downward;  that  the  vein  is  probably  a  contact  one  between  diOereot 
bodies  of  limestone,  and  we  might  even  extend  these  points  of  resem 
blance  by  showing  a  nimila»ity  of  ores  of  the  different  mines;  hot  the 
evidence  given  may  be  supposed  to  convey  all  that  is  required  to  give 
strong  grounds  for  believing  that  the  Emma  Mine  is  not  exhausted, 
and  that  there  is  good  reas)n  for  a  further  extension  of  explorations 
downward."  That  went  out  under  your  sanction,  did  it  not! — A.  Yes^Bir. 

Q.  There  is  also  here  a  cut  which  seems  to  have  been  prepared  by  Mr. 
Morton.    Was  it  so  prepared  ? — A.  Yes,  sir. 

Q.  Does  that  correctly  give  your  ideas  of  the  fault,  and  the  probable 
course  ot  that  vein,  from  what  you  at  present  know  of  itf — A.  The  ex- 
tract which  you  have  just  read  in  fine  i)rinti8  an  extract  from  an  article 
by  Mr.  Morton,  and  is  published  in  my  report,  (as  that  cut  is  publisbfed,) 
without  indorsement  by  me,  and  simply  to  give  Mr.  Morton's  opinion  ou 
the  subject.  If  you  read  the  sentence  before  it  you  will  see  that  I  say, 
"  In  connection  with  what  has  been  said,  I  publish  the  following  by 
Mr.  Morton."  I  neither  indorsed  it  nor  disavowed  it.  It  is  a  very  in- 
teresting article,  and  I  published  it  as  such.  I  was  very  favorably 
impressed  with  the  article,  and  was  inclined  to  consider  it  a  very  forci- 
ble presentation,  but  I  never  adopted  it,  and  had  not  any  means  of 
giving  an  independent  opinion  about  it.  1  will  save  you  a  gqpd  deal  of 
trouble  by  saying  that  the  tine  print  in  that  report  is  always  quoted  aud 
does  not  go  under  ujy  official  indorsement. 

Q.  When  this  report  was  published,  had  you  any  information  which 
threw  any  doubt  on  your  mind  as  to  the  coiTectness of  this  article!— A. 
Ko,  sir;  none  whatever.  1  had  a  high  opinion  of  Mr.  Morton  and  bis 
views. 

Q.  If  the  developments  were  made  as  stated  in  Professor  Silliman's 
report,  they  would  largely  increase  the  value  of  the  mine,  would  tbey 
not? — A.  Yes,  sir;  if  the  statements  and  reports  were  true. 

(Mr.  Phelps  here  read  and  put  in  evidence  portions  of  the  letter  w^i^ 
ten  by  the  witness,  dated  Salt  Lake  City,  July  24, 1871,  and  published 
in  the  Engineering  and  Mining  Journal.  Articles  from  the  same  journj^l, 
of  12th  and  19th  December,  1871,  were  also  put  in  evidence  by  Mr. 
Hewitt.  These  are  attached  to  the  testimony  of  the  witness,  marked 
Exhibit  A. 

Mr.  Chittenden  also  read  and  put  in  evidence  extracts  from  testiinony 
given  by  Mr.  Clarence  King  in  the  case  of  the  Eureka  Consolidateti 
Mining  Company  against  the  liichmond  Mining  Company  in  ^'evadJl, 
1873.  This  is  also  appended  to  the  testimony  of  the  witness  and 
marked  Exhibit  B.) 

By  Mr.  HeXV'ITT: 

Q.  Are  you  the  author  of  this  article  in  the  Engineering  and  MIdIdJ 
Journal  of  12tU  Decembei^l^lVX  V,^^V\\i\\\\\^\\A~A.  Yes,  sir. 
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.  I  will  read  an  extract  from  it :  **  The  Emma  Mine  has  been  put  on 
London  market  at  the  very  high  price  of  £1,000,000,  and  it  is  re- 
:ed  that  not  only  half  of  the  stock  has  been  sold  at  this  rate,  bat 
;;  it  is  now  in  demand  at  a  premium.  We  do  not  see  in  the  prospec- 
any  jastlfication  for  these  high  tignres  except  a  historical  one.  The 
e  appears  to  be  valaed  at  $5,000,000,  because  it  has  produced  some 
100,000  already',  and  no  positive  proof  is  offered  as  to  the  amount  of 
actually  known  to  be  in  reserve — at  least,  none  that  we  have  seen, 
it  is  our  impression  that  no  single  mine  in  the  country  is  worth 
K)0,000,  we  feel  of  course  sincere  regret  that  the  proprietors  of  the 
ma  Mine  have  obtained  so  much  for  that  property." 

By  Mr.  Phelps  : 

!.  Are  there  no  mines  on  the  Gomstock  lode  that  are  worth  more 
Q  $5,000,000 1 — A.  At  the  time  that  thisiwas  written  there  were  not. 
K  What  did  the  Gould  and  Curry  Mine  sell  for  at  one  time  f — A.  At 
,000  a  foot,  I  suppose. 

j.  Did  it  not  sell  for  more  than  $5,000,000 1 — A.  Yes  ;  but  at  the 
e  this  article  was  written  I  do  not  think  there  was  any  mine  in  the 
Dtry  worth  $5,000,000.  It  may  have  meant  outside  of  the  Gomstock 
ft,  for  we  always  consider  the  Gomstock  lode  an  exception. 
I  Do  you  know  what  the  Grown  Point  and  Belcher  were  selling  for 
;hat  time? — A.  I  do  not. 

l  Were  they  not  selling  at  that  time  at  the  rate  of  about  $20,000,- 
! — A.  I  think  they  were  not,  but  I  do  not  pretend  to  say ;  and,  even 
t  were  so,  it  was  not  the  intent  of  this  article  to  apply  to  the  Gom- 
ck  lode.  I  wish  to  add  that  at  the  time  I  saw  the  Emma  Mine  I 
ugbt  that  $1,000,000  would  be  all  that  could  be  fairly  risked  on  the 
inces.  When  I  subsequently  saw  Professor  Silliman's  report^I 
)Qgbt  that  the  mine  might  be  worth  two  and  a  half  millions  of  dollars. 
»t  was  the  time  when  it  was  sold  for  $5,000,000.  My  distinct  feeling 
3,  at  the  time  that  the  mine  was  sold  for  $5,000,000,  that  it  was  worth 
)  aDd  a  half  millions.  It  was  a  question  of  what  people  were  willing 
pay  for  the  risk. 

By  Mr.  Hewitt  : 

i.  When  you  wrote  that  article,  had  you  seen  the  prospectus  that 

s  published  in  London  ? — A.  Yes,  sir.    There  was  another  article 

)li8hed  on  the  19th,  giving  the  figures  in  the  prospectus,  and  saying 

it  even  on  those  figures  the  mine  was  not  worth  $5,000,000. 

Mr.  Hewitt  presented  and  put  in  evidence  the  report  of  Glarence 

Qg,  dated  July  11, 1873,  which  is  also  appended  to  the  testimony  of 

8  witness,  marked  Exhibit  G. 

^T.  Chittenden  also  put  in  evidence  an  extract  from  the  report  on 

uiDg  statistics,  which  is  marked  Exhibit  D.) 


Exhibit  A. 

The  Cottonwood  Canons, 

Salt  Lake  Citv,  July  24,  1871. 

"e  other  day  a  coaple  of  us  started  on  iiorseback  (the  only  way  to  travel  freely  and 
^^1  yoa  wittb  to  see,  in  this  region)  for  a  trip  throa^^h  tbe  Salt  Lake  Valley,  and 
^^«and  Bi/^  Cottonwood  Gallons.  The  **  State  road"  through  the  valley  is  a  broa<l 
.^^Ji  leacling  to  all  tbe  Mormon  settlements  in  Southern  Utah.  At  this  seauon  it 
'*^ceably  dusty,  especially  when  (as  is  frequeutly  the  case)  a  wind-storm  comes 
*^Kh  the  Jordan  Valley,  driving  the  dust  before  it  in  blinding  clouds. 
^^  principal  mining  districts  uow  occupied  in  this  Tetnlory  Wvi  \vi  tAi^'^ «\i'as\.\.0^ 
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range,  east  of  the  Jordan,  and  in  the  Ocqnirrh  or  West  Monntains,  west  of  thatriveT. 
Many  of  them  take  their  names  from  the  caQons  in  which  they  are  located.  Thaa  we 
have,  proceeding  southward  along  the  west  flank  of  the  Wahsatch,  Big  Cottonwood, 
Little  Cottonwood,  and  American  Fork  districts,  the  latter  of  which  is  abont  thirty 
miles  south  of  Salt  Lake  City,  and  across  the  Jordan  Valley,  on  the  east  flank  of  tbe 
Ocquirrh,  Bingham  CaHon,  and  on  the  west  flank  (toward  Rush  Valley)  Stockton  and 
Ophir  or  East  Caflon. 

The  monntains  are  well  watered,  and  from  each  canon  a  clear,  mshing  stream  find 
its  way  into  the  valley,  after  furnishing  abundant  water-power  in  its  conrse,  and 
finally  supplying  t6  the  agricultural  population  the  means  of  extensive  irrigation. 

Leaving  the  great  highway,  the  road  to  Little  Cottonwood  crosses  for  five  or  six 
miles  the  low  foot-hills,  formed  by  the  detritus  washed  from  the  mountains.  These 
are  not  generally  cultivated,  and  present  to  the  traveler  little  but  the  dusty  gray  8ag^ 
lirush,  except  in  the  immediate  vicinity  of  the  streams.  Along  the  base  of  the  steep 
mountain-faces  runs  the  bench  or  old  water-line,  indicating  the  former  line  of  tbe 
great  fresh-water  basin,  a  small  portion  of  which  is  now  occupied  by  Salt  Lake.  This 
bench  can  be  distinctly  seen,  even  at  a  great  distance,  and  can  be  followed  for  many 
miles  along  the  mountains.  . 

The  Wahsatch  range  at  this  point  consists  of  upturned  strata  of  sandstone,  quartz- 
ite,  slate,  limestone,  and  granite — the  latter  apparently  of  sedimentary  origin,  like 
the  rest.  "Whoever  undertakes  to  explain  the  geology  of  the  Cottonwood  Cafions  on 
the  theory  that  the  granite  is  eruptive,  and  forms  the  central  mass  of  the  npbearil, 
will,  I  suspect,  be  involved  in  serious  contradictions,  and  will  be  obliged  to  twist  tbe 
facts  considerably  to  fit  them  to  this  notion.  The  general  course  of  the  strata  is  neark 
northwest  and  southeast,  bearing  rather  toward  east  and  west,  and  thus  crossing  ob- 
liquely the  geographical  axis  of  the  range,  which  is  nearly  meridional,  as  well  as  tbe 
course  of  the  cafions,  which  is  (windings  apart)  on  the  whole  east  and  west.  Thosin 
riding  through  the  cafions,  one  may  observe  on  both  sides  the  successive  strata,  'be 
edge  or  outcrop  of  each  one  on  the  southern  side  being  farther  up  the  canon  (east) 
than  its  continuation  on  the  northern  side.    The  dip  is  usually  about  G(P  N.  £. 

The  scenery  in  the  Cottonwood  Cafions  is  both  grand  and  lovely.    The  BigCottoc- 
wocd  Cafion  is  wild,  precipitous,  narrow,  and  tortuous.    At  twenty  difi*erent  point8,is 
one  rides  along  the  bank  of  the  stream,  the  rock  masses  before  and  behind  seem  to 
close  up,  and  leave  neither  inlet  nor  outlet  for  the  tumbling  waters.    But  the  reckless 
river,  getting  used  to  this  sort  of  thing  at  last,  plunges  boldly  toward  the  apparently 
impenetrable  barrier,  and,  lo !  a  narrow  fissure,  unseen  before,  opens  aronnd  some  jot- 
ting crag,  and  the  flood  surges  through,  to  enter  another  cul-de-sac  and  escape  again  by 
a  hidden  outlet.    Those  who  have  admired  the  DeviPs  Gate,  in  Weber  Cafion — theuwrt 
romantic  point  on  the  Union  Pacific  Railroad — will  understand  from  the  hint  which  that 
one  spot  gives,  what  must  he  the  picturesqueeffect  of  this  canon,  which  is  crowded  fall 
of  such  surprises.    W^eber  Canon,  in  fact,  has  in  a  feeble  degree  many  of  the  character- 
istic features  of  the  Wahsatch  scenery;  but  Big  Cottonwood  excels  it  in  every  par- 
ticular.   The  vast  overhanging  peaks  and  cliffs  on  either  side,  rising  three  tbonsacnl^ 
feet  or  more  above  the  road  ;  the  musical  brooks  that  pour  down  their  steep  gorged- 
now  leaping  in  cascades,  now  burying  themselves  to  re-appear  as  cool,  clear  sprini       " 
the  stately  forests  of  pines  and  aspens ;  and  last  touch  of  beauty,  the  stains  and  patcl 
of  brilliant  color  from  innumerable  wild  flowers  that  cover  acres  and  acres  of 
mountain-sides  with  pure  white  and  delicate  blue  and  bright  yellow  and  fiery  red  i^i 
imperial  purple  hues — these  elements  all  combined,  and  viewed  through  tbe  marr^ 
ous  lens  of  the  spotless  upper  air,  present  a  picture  impressive  and  inspiring  beyc^*[^ 
words.    Each  of  our  great  mountain  systems,  the  Alleghany,  the  Rocky  Mountains,' 
W^ahsatch,  the  ranges  of  the  great'  inland  basin,  the  Sierra  Nevada,  and  the 
range,  has  its  peculiar  style;  but  it  seems  to  me,  aft«r  seeing  them  all,  that  theW 
satch  unites  more  completely  than  any  other  (unless  it  be  the  Cascades  of  Oregon)  *^^ 
softness,  beauty,  and  luxuriance  of  the  East,  with  the  sublimity  and  soleiuu  grand ^**' 
of  the  West — blazing  splendor  with  delicate  tint  and  shade — the  silence  of  eternal  sO  «»* 
mits  with  the  melody  of  many  waters — the  bold,  rugged  outlines  that  speak  of  re»»*;^" 
less  power  with  the  graceful  robes  of  leafy  re«*t---the  glory  of  the  sky  reflected  in    "^^ 
glory  of  the  flowery  earth. 

W'hen  it  is  added  that  the  mouth  of  this  cafion  is  not  more  than  fourteen  miles  fr^^ 
Salt  Lake  City,  and  that  even  this  short  distance  will  soon  be  traversed  by  rail,  so  «^' 
the  tourist  can  leave  the  cars  almost  at  the  very  mouth  of  the  cafion,  it  will  be  cj*' 
dent  that  this  remarkable  scenery  is  destined  to  become  well  known  and  loved  *'.'' 
thousands  of  travelers.    Indeed,  I  do  not  doubt  that  Salt  Lake  City,  so  interesting  ^" 
many  accounts,  will  be  a  great  resort  of  pleasure  and  beauty  seekers  henceforwani- 

But  my  pen  has  rnn  away  with  me,  and,  disdaining  the  prosy  mines,  has  reveled  to 
themes  which  the  engineer  should,  perhaps,  avoid.    I  will  force  the  unruly  steed  h»^* 
again  for  a  brief  period,  merely  adding  to  the  foregoing  description  of  Big  Cotton  wot" 
Cafion,  that  Little  Cottonwood  is  also  romantic  and  interesting,  though  not  in  so  gr^' 
a  degree.    We  ascended  t\\<a  \\3L\.\Ait,  wxd  n?^t^^  overwhelmed  with  admiration ;  bat  »au- 


THE   EMMA  MINE.  627 

qnently  we  crossed  the  summit-ridge  into  Silver  Pork,  and  so  on  down  to  Big  Cot- 
nwood,  the  impression  of  which  has  somewhat  overlaid  and  obliterated  our  vivid 
eling  toward  its  neighbor, 

At  the  mouth  of  Little  Cottonwood  Cauon  are  Colonel  Buell's  reduction- works, 
mprising  two  Piltz  Ybrnaces.  The  location  is  magnificent,  affording  a  fine  water- 
>wer,  excellent  dumping-grounds,  &c.  The  furnaces  were  both  idle,  one  being  just 
ady  to  start  and  the  other  being  choked  with  a  huge  salamander.  Half-way  up  the 
.Ron  we  passed  the  works  of  Jones  &  Pardee — one  shaft-furnace,  half-strangled  with 
salamander,  hut  smelting  bravely  (though  foolishly)  on,  to  the  last  gasp.  At  the 
sad  of  the  caDon,  about  nine  miles  from  the  mouth,  is  the  town  of  Central  City, 
ound  which,  high  up  on  the  steep  mountain-sides,  are  the  silver-mines,  in  a  heavy 
ratnm  of  limestone,  overlying  granite.  At  this  point  the  mountains  inclose  a  sort  of 
opbitheater,  in  the  middle  of  which  appears  the  rounded  granite  back  of  an  immense 
che  moutonnitf  indicating  pretty  distinctly  that  this  part  of  the  valley  was  hollowed 
it  by  a  glacier. 

The  principal  mine  is,  of  course,  the  Emma.  It  is  somewhat  difficult,  owing  to  the 
larp  litigation  as  to  title,  to  get  access  to  the  workings ;  but  a  pass  from  the  proper 
itbority  gave  us  admittance,  to  which,  of  his  own  free  will  and  courtesy,  Captain 
athews,  the  superintendent,  added  a  cordial  and  hospitable  welcome. 
The  Emma  Mine  is  a  deposit  inclosed  in  the  limestonci  or  rather  dolomite,  to  which 
llnsion  has  been  made.  It  seems  to  be  lenticular  in  form ;  but  no  careful  explora- 
ODs  have  ever  been  made  to  determine  its  extent.  It  is  reached  by  a  tunnel  and  a 
laft,  the  latter  being  now  used  for  ventilation  only.  The  ore  is  extracted  by  floors, 
Q  the  atockwerk  system,  and  the  immense  cavity  is  filled  with  heavy,  squared,  and 
lortised  timbering,  exactly  like  that  employed  on  the  Comstock  lode.  This  cavity  is 
ow,  perhaps,  seventy  feet  long,  by  twenty-five  or  thirty  broad.  In  beiglit,  there  are 
en  floors  (about  seventy  feet)  above  the  tunnel,  then  thirty-eight  feet  of  Holid  ground 
•elow,  and  below  this  again  four  floors  where  excavation  is  going  on.  The  mine  has 
hipped  3,400  tons  of  ore  during  the  past  five  weeks;  but  much  oi  this,  no  doubt,  was 
tecum ulated  previously,  when  the  roads  were  impassable.  The  present  possessors  of 
>he  mine  are  evidently  taking  out  ore  as  fast  as  possible.  The  attempt  made  by  Mr. 
Lyon,  an  opposing  claimant,  to  enjoin  them  against  working,  failed  by  the  refusal  of 
the  court  to  grant  the  injunction.  So,  pending  the  decision  of  the  Lj^on  suit,  they  are 
making  hay  while  the  sun  shines,  though,  at  the  same  time,  they  profuss  to  be  confi- 
dent that  their  title  will  be  upheld. 

The  ore  is  composed  of  earthy  carbonate  of  lead,  and  oxidized  and  decomposed  anti- 
iDouial  and  arsenical  ores,  with  frequent  nodules  and  occasional  bunches  or  large 
masses  of  gelena.  Arsenical  pyrites,  and  arseniates  of  iron,  resulting  from  its  decom- 
position, are  also  present.  The  amount  of  sulphides  and  arsenides  in  the  ore,  even  when 
H  appears  wholly  decomposed,  is  great  enough  to  make  a  preliminary  roiihtiug  before 
Hmeltiug  advisable,  and  the  omis%ion  of  this  preparatory  treatment  is  doubtless  one 
cause  of  the  unsatisfactory  results  thus  tar  achieved  by  the  shaft-furnaces.  The  gangue 
is  principally  dolomitic,  sometimes  interspersed  through  the  ore,  sometimes  accumu- 
lated in  irregular  brecciated  masses,  which  belong  to  the  **  vein-matter,"  though  they 
are  not  classed  as  ore.  Silica  is  apparently  subordinate,  though  it  is  present  as  a  close 
companion  of  the  metallic  salts.  There  are  no  well-defined  walls.  It  is  seldom  neces- 
sary to  blast,  and  the  process  of  extraction  is  very  cheap,  except  in  the  item  of  timber- 
^H'  The  value  of  the  ore  shipped  last  year  was  $180  per  ton.  I  judge  that  trie  present 
snipinents  are  not  always  so  rich.  The  galenas  and  carbonates  are  not  separattstl,  but 
all  mixed  together,  and  sent  to  Liverpool  for  sale,  except  small  lots,  which  are  now 
and  then  sold  to  the  local  smelting- works  for  purposes  of  experiment. 

The  public  estimate  of  the  daily  profits  of  the  mine  is  much  exaggerated.  As  to  its 
probable  daration,  nothing  can  be  said,  in  the  absence  of  proper  explorations  in  the 
P"»e  itself  The  usual  course  in  such  cases  is,  that  the  mine  '*  weakens"  long  before 
It  really  gives  out ;  the  stockholders  rush  from  the  topmost  extravagance  of  satisfac- 
tion to  the  bottommost  depth  of  despair,  and  there  is  a  **  panic."  There  is  little  proof 
now  ai  to  the  real  extent  of  the  Emma  deposit,  beyond  a  few  thousand  tons  actually  in 
J"gnt,  or  supposed  to  exist  between  floors  already  open,  aiid  between  the  uppermost 
lloor  and  the  surface.    I  fancy  the  company  does  not  care  to  open  up  more  ground  in 

m?"^^  while  litigation  is  pending. 
It  ru  ^'»''K*^3fl^  ^^  another  productive  mine  of  simitar  character,  in  the  neighl)orhood. 
!:  hkewise  is  in  litigation  A  littlft  higher  up  on  the  mountain  are  the  Savage  and 
Woutezmna^  also  dejiositM  in  limestone,  but  not  conformable  with  the  strata  in  dip  or 
![*^lte.  Still  higher,  in  fact,  over  the  ridge,  and  at  the  head  of  Silver  Fork,  is  the 
.T^nport,  a  mine  of  great  promise,  which  is  shipping  rich  ore,  and  cursed,  as  usual, 
^'tn  a  lawsuit.    Ditto  the  Highland  Chief;  ditto  almost  every  really  good  mine  in  the 

»nt  I  must  shut  up  my  note- book  and  close  my  letter.  One  cannot  be  as  thorough 
^one  would  in  these  rapid  wayside  chronicles. 

R.  \V. R, 
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[From  the  Engineering  and  Mining  Jonmal,  December  12, 1871.] 
MR.  8CHENCK  AND  THE  EMMA  MIXR. 

The  Emma  Mine  has  been  pnt  on  tbe  London  market  at  the  very  high  ] 
£1,000,000,  and  it  is  reported  that  not  only  half  tbe  stock  has  been  sold  at  tl 
bnt  that  it  is  now  in  demand  at  a  premium.  We  do  not  see  in  the  prospectus ai 
iication  for  these  high  ficnres,  except  a  historical  one.  The  mine  appears  to  be 
at  five  million  dollars,  because  it  has  produced  some  two  millions  already, 
positive  proof  is  oifered  as  to  tbe  amount  of  ore  actually  known  to  be  in  resf 
least,  none  that  we  have  seen.  As  it  is  our  impression  that  no  single  mine  in  tl 
try  is  worth  five  million  dollars,  we  feel,  of  course,  sincere  regret  that  tbe  prt 
of  the  Emma  Mine  have  obtained  so  much  for  that  property.  The  operation  i 
one  for  them,  but  it  will  re-act  unfavorably  on  the  whole  future  condition  oft 
li(>h  market;  and  taken  together  with  the  decline  in  the  shares  of  other  A 
mines,  (many  of  which  were  sold,  like  the  Emma,  on  the  strength  of  a  brillif 
Libtoiy,)  it  will  tend  to  prevent  the  more  moderate,  cautious,  and  numerou 
mrntH  which  this  country  really  needs,  and  can  make  profitable  to  investors. 

This  being  our  view  of  the  case,  we  cannot  defend  Mr.  Robert  Schenck,  the 
States  minister  to  England,  whose  name  appears  in  italics  among  the  directoi 
new  Emma  Company,  and  also  as  one  of  the  three  trustees  for  the  shareholde 
ing  tbe  transfer.  If  there  should  be  hereafter  any  disappointment  among  i 
chasers  of  this  stock,  Mr.  Schenck  will  wish  he  had  not  lent  it  his  official  a\{ 
he  has  done. 

Nobody  calls  the  Emma  a  vulgar  swindle.  It  is  well  known  to  have  been  oi 
most  profitable  mines  ever  discovered  in  this  or  any  other  country.  But  the  ( 
n^  hether  it  is  worth  five  millions  of  dollars,  is  a  serious  one;  and  the  course  ot 
cial  representative  of  the  United  States  in  indorsing  a  scheme  which  puts  suci 
on  the  mine  in  its  present  condition,  is  doubly  blameworthy.  It  will  not  ] 
moral  aspect  of  the  matter  much,  if  the  mine  turns  out  to  be  worth  all  that  i 
to  be  worth  ;  but  in  the  other,  not  impossible  event,  Mr.  Schenck's  conscience 
quickened  by  a  decided  disgrace. 

It  is  rumored  that  the  promoters  of  the  scheme  foresaw  the  probable  conde 
of  tbe  embassador's  action,  and  that  he  withdrew  his  name,  now  that  it  bai 
jilished  all  that  could  be  desired.  Tbe  public  discussion,  it  is  said,  has  been 
advertisement  needed  by  the  company  to  distinguish  it  from  numerous  othe 
))ri8e8  seeking  popular  favor.  Tbe  plan  does  honor  to  the  shrewdness  of  the  pn 
but  not  to  the  judgment  of  the  English  public,  nor  the  good  taste  and  delicacy 
no  stronger  term)  of  the  American  minister. 

[From  tbe  Engineering  and  Mining  Joari^  December  19*  1871.] 
-         THE  EMMA  MINE  AGAIN. 

In  our  comments  upon  the  recent  sale  of  the  Emma  Mine  in  England,  and 
nection  therewith  of  the  American  minister,  we  did  not  render  complete  Justii 
brilliant  history  of  the  mine.  Tbe  secretary  reports,  under  date  of  October 
that  the  following  amount  of  ore  has  been  extracted  :  3,000  to  4,000  tons,  tii 
estimated  to  have  been  shipped  prior  to  July  12, 1870;  14,500  tons,  first  class,  e 
from  July  12,  1870,  to  October  14, 1671 ;  8,000  tons,  second  class,  on  hand  at  t 
making  25,500  to  26,500  tons  of  all  grades.  At  $182  per  ton,  (the  value  of  the  ti 
ore  shipped  in  1870,  which,  we  think,  has  not  been  exceeded  by  the  average  sli 
of  1871,)  we  have  over  $3,000,000  of  gross  product,  exclusive  of  the  second-cloj 
band,  which  is  estimated  at  |75  per  ton. 

Professor  Si  Hi  man. reports  (according  to  the  statement  of  the  prospectus)  13, 
of  first-class  ore  still  in  the  mine,of  the  estimated  net  value  of  about  $1,750,000. 
dition  to  this,  tbe  assets  include  some  $200,000  cash,  $350,000  estimat  d  net 
8,000  tons  of  second-class  ore  at  the.  mine,  about  $300,000.  Tbe  plans,  niachiuer 
iiigs,  stores,  &c.,  are  included,  bnt  uot  appraised. 

These  estimated  assets  seem  very  large ;  but  we  can  afford  to  accept  them 
changing  onr  opinion  as  to  the  price  put  upon  property.  It  still  remains  a 
cinestion,  whether  a  mine  that  has  yielded  three  million's,  and  is  estimated  to 
under  ground  and  in  dumps,  two  and  a  half  millions  more,  is  worth  five  i 
Professor  Silliman's  report,  as  qaote<l  piecemeal  in  the  prospectus,  commits 
opinion  that  "beyond  all  reasonable  doubt"  tbe  Emma  is  a  true  mineral  vein  ( 
power.  If  this  means  (as  it  certainly  ongbt  to  mean  ^  that  tbe  Emma  is  a  regulai 
vein  and  may  be  expected  to  continue  indetinitely  in  depth,  we  can  only  say  t 

evidence  proving  ** beyond  reasonable  doubt"  such  a  couclusiou  must  be  of  ver 

(isite. 

Profe.««Ror  SiUimaTA's  e-xamvw^Uow  \a  the  latest  that  lias  been  made,  and  his  < 
^as  the  weight  of  "tbe  Vast  wotOi*^  X\iviwvt^\v  \\»  \iVkViVtvv!^:\^Vs»  \.Wj.t.  of  other  ex})« 
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om  from  the  beginning  the  Emma  has  been  set  down  as  an  interstratified  or  len- 
ilar  deposit. 

t  is  npon  this  one  point  that  the  appraisal  of  the  property  at  $2,500,000  more  than 
'* value  insight"  is  based.  We  have  no  doubt  tbat  Professor  Silliman  has  had 
hing  to  do  with  fixing  this  price,  and  the  whole  thing  illustrates  what  we  said  in  a 
ent  article,  that  the  opinions  of  experts  are  employed,  and  their  reputations  risked, 
trays  which  they  would  not  Justify,  but  cannot  always  prevent. 
fesDwhile,  Mr.  Schenck*s  position  is  not  affected  by  any  of  these  considerations. 
e  prospectus  announces  that  "  on  acconnt  <}f  the  exceptional  charact'Cr''  of  the  under- 
:iug,  he  has  permitted  the  use  of  his  name  as  director.  This  part  of  the  nndertakin;; 
iertainly  ''exceptional,''  and  ought  to  be  made,  like  other  exceptions,  to  prove  the 
e,  ''that  Ameriqan  embassadors  must  not  sell  their  official  influence  for  spaculative 
rposes." 


Exhibit  B. 

iradsfrom  the  stenographic  report  of  the  evidence  of  Clarence  King,  a  wltneee^in  the  em- 
^  Eureka  Consolidated  Mining  Company  againet  the  Bichmond  Mining  Company f"  in  Net 
loda,  in  1873. 

).  Just  describe,  in  your  own  way,  how,  in  your  Judgment,  that  deposit  of  ore  was 
med  there,  the  cavity  formed  in  which  it  was  deposit^Ml,  how  the  ore  was  formed, 
d  how  it  is  classified  by  geologists,  or  how  it  would  be  classified. — A.  The  geological 
mation  of  Ruby  Hill  is  quite  a  simple  one,  the  main  mass  of  the  hill  being  formed 
an  underlying  bed  of  quartzite  which  is  capped  by  transition  strata  of  siliceous 
iiestooe,  and  followed  upward  b^  heavy  beds  of  crystalline  nietamorphic  limestone, 
lis  bill,  from  its  evident  connection  with  the  other  mountains  of  the  region,  is  the 
>ded  fragment  of  a  fold  or  mountain  uplift.    The  strata  of  which  it  is  composed  are 
btnariue  in  origin.    They  belong,  as  is  shown  by  fossils  discovered  here  in  them  by 
BistAnts  of  my  own,  to  the  Silurian  and  Devonian  period,  a  very  early  period  of  the 
ratified  rocks.    These  fossils  also  show  that  it  was  an  oceanic  deposit.    Other  gcolog- 
ti  evidence,  gotten  in  here  and  throughout  the  Great  Basin,  shows  that  these  stnita 
3re  lifted  from  their  submarine  position  at  the  close  of  the  Triassic  period  and  folded 
k)  mountains  and  permanently  lifted  above  the  level  of  the  sea ;  in  fact,  at  that  time 
oy  reached  their  present  altitude  above  the  level  of  the  Pacific.    Such  an  immense 
[lift  as  this,  with  the  consequent  pressure  in  the  axes  of  the  folds,  produce  two  great 
'«)ctM:  the  metamorphism  of  the  strata,  and  the  figuring  of  the  strata.    Connected 
tb  sach  deep-seated  fissuring  as  must  necessarily  take  place  in  the  folding  of  beds 
lich  our  survey  has  proven  to  be  thirty  thousand  feet  thick,  the  fissures  must  ueces- 
rily  penetrate  to  a  great  depth  ;  &nd  that  they  have  penetrated  to  a  great  depth  is 
oven  by  the  deep-seated  chemical  action  which  has  made  itself  evident  through 
use  fissures,  resulting  partly  in  mineral  veins,  partly  in  metallic  mineral  veins  or 
leg.   Iq  this  especial  instance,  the  evidence  of  nplift  is  present  in  the  inclination  of 
e  main  beds  of  the  formation.    The  evidence  of  fissnriog  is  present  in  the  dislocation 
strata,  the  presence  of  planes  of  fissuring,  of  cavities  and  of  striation  of  surface, 
dicating  actual  faulting.    So  far  as  that  goes,  we  have  then,  up  to  that  point, 
iobmarine  deposit  lifted  higrh  into  the  air,  metamorphosed  and  riven  with  fissures. 
iH)D  entering  the  Richmond  Mine  at  this  point,  B,  wher^he  old  incline  begins,  we  find 
rselvesimmediately  inore,orwitbin  afew  feet  in  oro,  and  following  its  workings  down- 
ird  to  this  point  [snowing]  with  a  descent  of  abont  140  feet,  if  I  remember  right,  or  13d 
rbaps,  to  be  more  exact,  we  are  all  the  way  in  ore.    That  ore  is  composed  of  three 
cognizable  zones,  that  next  the  lower  country-rock  or  siliceous  limest^one,  containing 
iei9y  iron  material  impregnated  with  galena  and  carbonate  of  lead  and  silver ;  a  central 
pe,  chiefly  occupied  by  carbonate  of  silver  and  lead,  colored  with  oxide  of  iron ;  and  a 
ird  zone,  which  usually  caps  the  deposit,  which  is  poorer,  chiefly  oxide  of  iron,  whose 
nare  of  ore,  however,  is  carried  up  by  gold.    The  presence  of  a  deposit  of  this  char- 
^r^I  use  the  word  deposit  not  in  the  technical  sense  in  which  it  has  been  used 
'fo»  bat  in  the  genuine  sense  in  which  alone  it  is  known  to  geologists,  so  far  as  I  am 
^i^,to  include  all  those  bodies  of  ore  which  are  found  in  the  solid  rocks,  or  other- 
>se  all  deposits  of  ore.    The  presence  of  such  a — I  should  go  back  a  little  further  and 
<^tetbat,at  three  points  in  the  Richmond  workings,  having  gone  down  ward  through  the 
B  perpendicnlar  to  its  ^neral  inclination,  we  come  upon  a  surface  of  siliceous  lime- 
^De,  which,  in  my  opinion,  is  the  definite  foot  wall  of  the  vein,  and  that  at  two  other 
■^ces  in  the  upward  development's  of  the  mine  we  come  upon  broken  surfaces  of  lime- 
^ne,  more  or  less  shattered  in  their  surface,  more  or  less  impregnated  for  a  little  way 
(b  bonches  and  stringers  of  ore,  which  I  take  to  be  the  rouffh  banging  wall  of  the  lode. 
>e  presence  of  a  body  of  ore  like  this  inclased  in  the  solid  rock  can  have  owed  its 
ftio  to  only  one,  as  I  take  it,  of  three  possible  causes ;  either  it  waa\iw\^^Q}Nti  ^^tw^tw- 
^ly  with  the  strata,  that  is  upon  what  is  now  the  approx\matieioo\r'w«k\\  ol  \\x<^  nv^vcl^ 


iiiueaLoiie,  wuica  are  veruieu  uurses,"  uutguiog  turuuga  iiko  a  coai.iuuoua 
tbey  bad  been  depoMited  upon  a  top  portion  of  tbe  ore  durinfi;  tbe  general 
of  ore,  but  terminating  at  tbeir  ends,  and  of  irregular  form,  thereby  conclu^ 
ing  that  tbe  body  could  not  have  been  deposited  in  the  ordinary  method 
deposition*. 

To  examioe  for  a  moment  the  other  possible  theory,  that  it  was  poured  in) 

Ample  geological  evidence  exists  that  these  mountains,  as  I  have  sai( 
close  of  the  Triassio  period—a  period  anterior  even  to  the  chalk  period  of 
have  been  in  their  present  positions  of  eleyation,  and  furthermore,  that  tfa 
!)ions  of  the  great  basin  that  have  been  since  that  period  covered  by  wate; 
covered  by  fresh-water  lakes.  They  simply  occupied  ttie  broad  meridiona 
of  valleys  or  synchronal  axes  of  those  ranges  resulting  in  proof,  to  my  mine 
conclusive,  that  these  mountains  have  never  since  that  period  been  covere 
and  in  order  to  suppose  the  mineral  material  to  have  been  poured  in  frou 
should  have  to  have  some  angel  Gabriel  with  a  pitcher  or  some  other  superb um 
tikjirut  this  material  in  there  ;  and  the  fact  that  it  was  never  done  is  proven 
ditions  within  the  ore  boily  itself,  for  whenever  you  pour  a  material  into 
shows  the  results  of  stratificaticm  inevitably,  which  this  does  not,  shovi 
ding  parallel  in  a  measure  to  the  inclination  of  its  dip.  Furthermore,  in  or 
the  cavity  to  have  poured  this  material  into  from  above,  it  is  necessary  tha 
have  had  a  fissure  to  begiu  with,  for  the  water  percolating  or  flowingover  soli 
has  not  the  power  to  cut  or  erode  its  way  into  it.  It  must  first  find  some  ci 
ti.s8ure,  some  hole  formed  by  dynamic  agencies,  into  which  it  can  percolate 
tbe  cavern  or  aperture  or  hollow,  or  whatever  you  wish  to  call  it.  Therefoi 
it  could  not  have  been  poured  in  from  above^  and  that  even  if  the  evidence  of  st 
were  present  of  its  having  been  poured  in  from  above,  it  would  neces 
implied  a  fissure  to  begin  with.  I  therefore  reject  these  two  proposition 
tbe  proposition  of  a  bedded  vein  or  of  a  deposit  poured  in  from  above. 

lam  therefore  driven  back  on  the  first  theory,  that  it  is  a  vein  or  lode^  ai 
biiefly  as  possible  examine  the  evidence  which  exists  bearing  upon  this  que 

In  the  first  places  witbin  the  Richmond  works — I  will  indicate  the  poii 
mean  exactly.  At  this  point  here,  [showing,]  just  within  the  little  arched  u 
which  overhangs  the  opening  of  that  tunnel  which  runs  to  the  Richmond  ii 

Mr.  HilLhousk,  [Interrupting.]  Just  designate  it,  if  ^on  please,  by  let 
go  along,  Mr.  King,  and  we  oflh  get  it  down. 

Mr.  King.  Well,  it  is  in  the  immediate  neighborhood  of  that,  B — I  don't  ] 
in  a  half  an  inch  there  on  the  map  exactly  the  spot,  for  that  little  arc! 
indicuted-^and  underlying  the  body  of  ovp,  is  a  smooth  well-defined  face  o: 
SH>siug  upou  its  snrface  marks  of  attrition  or  striation,  the  polish  of  mov 
dittering  altogether  from  the  ordinary  rough  planes  of  stratification.     Upon 

tliA  muin   innliriA  t\^  f  Ka  T?i/tl«nrmnrl    MTinA  an#1  A^llnnrincr    t.liia    IrtWAaf:    ImvuI  f^n 
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BeDeatb  what  I  called  the  foot-wall,  the  dbaft  has  gone  down  on  an  incline  of  250 
»r^M)Ofeet  nndemeatb  the  foot- wall,  altogether  in  coantrv  limestone,  and  run  oat  in 
^  drift  through  country  limestone  ;  proving  that  at  those  points  there  are  no  impor- 
tant or  considerahle  stringers  or  outlyers  of  ore  in  that  direction. 

The  evidence,  as  I  have  said,  of  fissuring  is  in  the  surface  of  these  walls,  which  do 

not  absolutely  follow  the  places  of  stratification,  and  possess  physical  differences  from 

those  planes  pf  stratification  in  the  cross-fissures  which  make  themselves  apparent  at 

the  end  of  the  workings  in  this  direction  (showing)  and  at  the  end  of  this  ore-cham- 

l)er— at  the  edge  of  this  ore-chamher  here  (showing)  where  the  limestone  or  the  country 

rock,  with  also  lines  of  fracture  and  fissuring,  hound  the  deposits  at  those  points. 

Q.  Now,  name  those  points  where  it  is  hounded  by  that  ? — A.  At  thU  ore-chamber 
beneath  the  point  of  winze  No.  5,  and  also  at  a  point  not  on  this  map,  where  a  long 
incline  ruus  up  on  about  the  lookout  line.  So  far  as  the  surveyors  have  gone,  they  con- 
sidered it  to  be  just  about  on  the  lookout  line. 

Isee  every  structural  evidetice  that  the  origin  of  this  opening  or  hollow  in  the  rock 
vmhjfafi9sure,  I  believe  tin&t  the  ascending  currents  of  mineralized  hot  water  fror^ 
the  deep-seated  solfatara,  from  which  this  thing  emanated,  in  passing  upward  through 
these  fissures,  owing  to  the  solubility,  the  ready  solubility  of  the  limestone,  has  here 
and  there  often  very  greatly  enlarged  the  original  fissure,  opening  the  great  cavern 
which  has  been  subsequently  filled  by  ore.  The  whole  history  of  the  study  of  mineral 
dgpoeitH  approaching  this  at  all  in  character  shows  that  they  have  proceeded  from  a  deep- 
seated  laboratory.  The  mineral  combinations,  the  chemical  combinations  in  which 
they  are  formed,  cannot  have  been  made  except  by  the  successive  introduction  of  min- 
eralizing liquids  and  gases.  The  presence  of  gold,  the  presence  of  arsenio,  the  pres- 
ence of  Bulphydric  acid  which  has  mineralized  the  galena,  together  indicate  the  regu- 
lar sQcceHsion  of  chemical  changes  which  have  goue  on,  according  to  the  best  authori- 
ties, in  dhemico-geology,  in  all  veins.  The  peculiarities,  I  cont^d,  of  this  particular 
deposit  are  wholly  to  be  accounted  for  by  the  special  conditions  of  the  country  rock. 
Veins  in  general,  thai  is,  I  mean  the  true  veins,  may- be  said  to  be  the  result  of  the 
forces  of  fissuring  from  a  deep^onrce,  and,  second,  of  the  emanation  of  chemical  mate- 
rials from  that  deep  and  heated  source.  They  differ  from  each  other  widely  as  to  ap- 
pearances, widely,  as  to  chemical  history,  as  to  sbape  and  form.  Those  veins  which 
are  in  the  solid  granite  and  in  a  large  family  of  gneiss,  and  crystalline  schists  rocks, 
present  tbe  phenomena  of  an  ordinary  tabular  vein.  Those  veins,  on  the  contrary,  ow- 
ing their  origin  to  similar  forces,  but  created  in  different  country  rock — tho!»e  that  are 
fonnd  in  the  volcanic  rocks,  the  porphyries  of  Mexico,  the  prophylite  of  Hungary,  and 
the  porphyries  of  Washoe — are  immense  irregular  veins,  owing  to  peculiarities  of  the 
textnreof  the  rock  and  the  tendency  to  conchoidal  fractures  formiug  elliptical  cham- 
bers which  those  volcanic  rock's  possess. 

There  is  a  third  class  of  veins,  those  where  the  identical  forces  have  acted  on  soft, 
*^Rary  rocks,  which,  from  their  mineralogical  and  lithological  structure,  have  a  ten- 
dency when  met  by  a  given  force  to  shatter  in  every  direction.  That  class  of  rocks 
Are  the  limestones  and  the  dolomites  of  this  world,  and  the  same  forces  have  acted  on 
these  dolomites  and  limestones  in  their  metamorphic  conditions.  The  results  have 
^n  immense — irregular  fractures  of  very  great  diversity  of.  form  aud  consequent 
irregularity  and  difficulty  of  following  the  ore-deposit  itself.- 

/  <»ntend  that  the  sole  difference  hetioeen  the  three  classee  of  mw«,  t»  that  of  the  country 
rock  upon  which  the  fissuring  forjce  has  actedj  and  through  which  the  deep-seated  chemistry  has 
«fo»e  ir«  work. 

I  a/w  lay  dotcn  this  proposition,  that^  given  the  deep-seated  fissure^  and  given  ihe  deep-seated 
<^^ioaI  action^  the  form  h€is  nothing  to  do  with  its  nature  as  a  vein,  and  that  the  amplitude 
or  irregularity  of  chambers  in  no  toay — in  no  way  militates  against  the  theory  of  its  being  a 
*""•    I  pronounce  this  to  be  a  vein,  *  »  •  »  *  * 

Q«  But,  thein,  the  course  of  it,  you  say,  or  the  regularity,  makes  no  difference  what- 
ever in  ydur  decision  as  to.  its  being  a  vein  or  a  deposit  f — A.  Not  if  there  are  counter- 
balancing evidences  om  the  other  side. 

Q*  There  are  sufficient  reasons,  in  your  mind,  to  make  you  believe  that  this  is  a  true 
fi«8ure-vein  T— A.  Well,  I  should  not  class  it  with  the  technically  known  small  fissure 
veins.  I  shonfd  class  it  as  a  bed-vein,  and  particulai:)y  as  a  pipe-vein  generically.    *    * 

Q*  It  nevrir  has  been  used  in  this  country,  America,  has  it  f — A.  My  attention  was 
calttd  to  these  veins  in  tjtah  as  being  ptpe-veins  by  a  Eureka  expert, 

.Q*  In  Utah  ! — A.  Yes,  sir ;  by  a  Eureka  expert,  as  I  said. 

^- 1  don't  care  about  the  Eureka  experts ;  we  will  give  you  any  of  those'  that  you 
!JJ*^-   When,  Mr.  King,  did  yoif  first  hear  of  pipe- veins  in  the  United  States?— A. 

A  \'  is  about  two  years  ago,  as  nearly  as  I  can  remember. 

/^  Never  prior  to  1866,  did  you  T — A.  No,  sir ;  I  was  not  aware  of  their  being  devel- 
op^  up  to  that  time.    There  are  certain  districts  which  I  have  not  visited  myself. 

.  H'  Had  yon  ever  seen  what  you  call  pipe-veins  before  you  had  seen  this  T-^A.  Tcs, 

^.  InUiahf-A.  Yes,  sir. 
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iQ.  la  what  shape  is  that  f— A.  The  Emma  BtarU  from  the  wrftux  \n  a  ratkernaXi 
insign\ftcant  fissurCf  followed  hy  an  openitig  in  a  chamherf  out  of  tchick  they  hare  taken  a  projit 
of  tuHf  million  dollan  ;  a  email  chamber^  and  then  goes  into  another  ckamberf  in  wkkk  ikq 
h4>pe  to  find  another  body  of  ore, 

Q.  That  yoa  class  as  a  pipe- vein  T — ^A.  It  has  been  so  classed  by  qaite  a  nomberof 
experts. 

Q.  I  want  to  get  your  classification,  not  what  other  experts  class  it. — A.  So  far  at  ike 
present  developments  go^  I  should  say  that  it  was,  «  •  •  • 

Q.  Do  yoa  believe  that  silver-ore  exists  in  anything  other  than  what  yoa  would  call 
a  vein  T — A.  I  do. 

Q.  Where  f — A.  In  various  parts  of  the  world,  in  the  form,  for  instance,  the  silver- 
mines  of  Konigsber^,  in  Sweden,  occur — in  what  is  known  as  a  stock- work;  and  there 
are  other  places  where  they  occur,  in  what  is  known  as  *^  segregations.'' 

Q.  Don't  those  occur  in  a  sort  of  channel,  frequently  f — A.  I  don't  know  whtt  yoa 
mean  exactly  by  a  channel. 

Q.  A  large  channel  of  ore  apparently  extending  some  considerable  length.— A  Yo, 
sir ;  they  do.  But  when  you  narrow  down  the  formation  of  a  stock-work,  it  is  nottuDg 
but  an  infinite  number  of  fissures. 

Q.  Small  fissures  which  are  filled  f — A.  Certainly. 

Q.  Well,  those  are  veins,  then,  according  to  your  theory  f — A.  No,  sir;  they  are  not. 

Q.  Small  fissures — what  are  they  f — A.  They  are  small.    They  are  not 

Q.  (Interrupting.)  Small  fissures  filled  with  ore,  more  or  less  regular,  are  they  Dot' 
— A.  No,  sir.    They  are  very  irregular. 

Q.  Is  it  not  necessary  for  it  to  be  regular  to  be  a  vein  f — A.  No,  sir. 

Q.  Then  why  are  those  not  veins  t— A.  They  are  an  association  of  infinitesimal  or«8. 
On  the  same  principle,  I  would  sot  call  a  creek  a  river. 

Q.  Then  they  are  small  streams  of  ore  running  through  there  t — A.  Yes ;  hooieopathic, 
so  to  speak. 

Q.  That  will  do;  but  the  same,  yon  think,  as  the  others  really,  only  in  size.  DoyoooD- 
derstand  soT — A.  There  is  one  very  grave  distinction,  aud  that  is  in  the  stoclE-irork; 
ten  thousand  of  these  little  fissures  may  have  received  their  mineral  direct  from  Ua 
thousand  other  fissures,  which  receive  them  from  ten  thousand  other  fissures,  sod  to 
on ;  whereas  the  true  fissure-vein  is  supposed  to  peuetrate  by  one  deft;  to  the  deep- 
seated  laboratory.  #  »  »  • 

Exhibit  C. 

Salt  Lakk,  Utah,  June  11, 1873. 

To  the  Secretary  of  the  Emma  Silver  Mining  Company  t  (Umiled,)  London: 

Sir:  At  the  request  of  Mr.  George  At  wood,  your  resident  general  manager,  I  bi^e 
made  a  detailed  examination  of  the  Emma  Mine.  The  results  of  this  study,  together 
with  conclusions  reached  through  a  knowledge  of  the  geological  structure  of  the  ^ 
tricC,  are  herewith  presented  for  your  cousideration. 

I.  The  ore-body : 

From  the  surface  of  the  limestone  mountain  slope  the  Emma  "bonanza"  or  ore-body 
was  reached  by  the  "  Woodman  "  or  "  Discovery  "  shaft,  which  followed  the  vein  «* 
body  of  more  or  less  mineralized  lime  gangue  60  feet  downward  at  an  angle  of  aboot 
50^,  conforming  to  the  dip  of  the  country  rock.  At  this  point,  in  the  autumn  of  1^< 
the  great  ore-body  was  touched,  and  from  that  date  until  the  present  time  contiuao(» 
exploitations  has  developed  its  form  and  extent,  its  mineralogical  nature  aud  com- 
mercial importance,  and  now,  most  unfortunately,  its  downward  termination. 

As  the  viJue  and  profit  obtained  are  matters  of  record  in  your  office,  I  avoid  all  dis- 
cussion of  the  financial  aspect  of  the  mine,  confiuing  myself  strictly  to  a  study  of  Ib^ 
nature  of  the  ore- body  and  its  probable  mode  of  continuance  in  depth. 

The  greatest  longitudinal  expansion  of  the  "  bonanza '^  was  reached  at  about  tbe 
level  where  the  Woodman  shaft  first  *^  struck ''  it,  extending  on  this  plane  from  ^ 
feet  southeast  of  the  shaft  in  a  course  of  N.,  54^  W.,  about  190  feet,  having  a  rega^ 
strike,  and,  as  far  as  can  now  be  seen,  a  reasonably-defined  foot-wall. 

Continuing  downward  from  this  upper  limit  the  ore-chamber  narrowed  in  its  de- 
scent like  a  broad  letter  V  until  170  fuet  down  on  the  dip-plane  it  has  contracted  toi 
mere  pipe  of  vein-stuff  through  which  the  ore  is  very  irregularly  disseminated. 

The  plane  and  cross-section  accompanying  Mr.  At t wood's  report  give  an  exceU^^ 
idea  of^  the  wide  ellipsoidal  figure  of  the  stoped  ground — a  form  not  uncommoo  io 
American  limestone  silver-miues.  The  ore  filling  this  extensive  chamber  has ^iflt^'d 
either  in  the  form  of  argentiferous  galena  containing  variable  quantities  of  antimoot, 
arsenic,  and  iron,  or  of  such  earthy  and  semi-ocherous  products  as  are  obvioosly  the 
result  of  oxydatiou  of  the  original  galena. 

The  gangue  consists  of  a  finely-brecciated  limestone,  together  with  some  qn*'^' 
sand  and  siliceous  impregnations.  Taken  as  a  whole,  the  gangue  is  a  local  prodBc^ 
being  in  fact  only  a  much-shattered  zone  of  country-rock  overlying  the  foot*^- 
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bmngh  thU  crushed  and  sugary  limestone  the  ore  has  lain  in  banches  of  irregn- 
r  shape,  sometimes  replaciDg  the  limestone  altogether  in  large  solid  masses,  and 
i;aiD  penetrating  in  small  threads  and  stringers  in  all  directions.  The  solid  galena 
as  first  fonnd  on  the  foot- wall  a  little  below  the  discovery,  and  on  exploration  proved 
)  spread  in  a  great  sheet  over  the  whole  foot-wall  plane.  Near  the  longitudinal 
)aDdarie8  of  the  ore  (along  the  higher  limits  as'well  as  at  the  lowest  developments) 
is  foQDd  that  the  galena  gradnaUy  gives  way  to  ozydized  and  sulphated  products, 
bis  form  of  mineriuizationj  evidently  an  action  subsequent  to  the  original  and  main 
re  introduction,  seems  to  have  proceeded  from  below,  rising  along  the  hanging 
)aDtry  and  decomposing  only  the  hanging-wall  half  of  the  galena  sheet. 
The  resnlt  of  this  is,  that  in  cross-section,  counting  from  below,  we  have — 
iRt.  The  foot-wall. 

2d.  The  galena  sheet  intimately  mingled  with  marble  fragments  and  practically  glv- 
1^  oat  at  a  depth  of  170  feet  on  the  dip. 

3d.  An  overlying  sheet  of  oxidized  ore,  also  mingled  with  marble  breccia  and  a  va- 
ed  quantity  of  fine  siliceous  matter. 

4th.  The  shattered  hanging  country  limestone  never  rigidly  defined  as  a  wall,  but 
herever  cross  cut  showing  with  snfficient  distinctness  the  limit  of  ore. 
Into  it,  however,  small  irregular  seams  of  ore  penetrate  for  small  distances,  following 
lanes  of  jioutnre ;  but  they  die  out  almost  immediately,  giving  way  to  pure  limestone. 
The  main  facts  of  the  Emma  *'  bonanza''  are,  then,  its  general  form  of  a  triangle,  hav- 
ig  abroad  side  measurably  conforming  to  the  surface-line  and  terminating  downward 
1  a  narrow  pipe  or  chimney  of  vein-stnflf,  whose  ore  has  gradually,  but  surely,  run 
own  to  a  practically  valueless  grade.  The  mode  of  mineralization  has  evidently  been, 
rst,  au  introduction  (through  the  deep  pipe)  of  these  magnificent  masses  of  silver- 
alena,  which  have  permeat^  the  shattered  zone  of  marble  along  the  foot- wall  fissure 
nd  deposited  in  the  great  ellipsoidal  chamber ;  secondly,  an  after-period  of  chemical 
ction,  also  presumably  from  below,  during  which  oxidizing  solutions  and,  probably, 
ues  rose  through  the  same  chimney  and  acting  powerfully  on  the  edges,  bottom,  and 
pper  surface  of  the  galena,  (in  fact,  corroding  nearly  half  the  original  ore,)  produced 
tie  red  and  green  ores. 

It  is  also  evident  from  the  manner  in  which  the  galena  is  fractured  in  angular  forms 
ud  wedged  among  the  brecciated  limestone  of  the  gangue,  that  the  lode  has  been  sub- 
%ted  to  a  crushing  force  since  the  solidification  of  the  ore. 

A  close  scrutiny  of  both  longitudinal  boundaries  of  the  ore-mass  shows  a  gradual 
winning  out  and  final  cessation  of  ore  and  a  convergence  and  final  union  of  the  upper 
Dd  lower  country-rock  into  a  continuous  body  of  marble,  in  which  there  appears  to  be 
0  well-defined  central  or  predominating  fissure. 

I  studied  this  question  with  the  utmost  care,  and  concluded  that  while  the  foot- wall 
*Bnre  is  easily  recognizable  through  many  parts  of  the  main  workings,  it,  however, 
ills  to  hold  its  continuity  at  the  ends  of  the  deposit ;  on  the  contrary  the  marbleized 
OQntry-rock,  although  quite  powerfully  fissured  in  many  directions,  seems  to  show  no 
ontinnation  of  the  main  fissure  sufficiently  well-marked  to  invite  exploration  on  the 
wirse  of  the  lode. 

Shut  in,  then,  at  both  ends  by  limestone,  which  gradually  closes  together  in  depth 
^iitil  the  great  ore-chamber  becomes  a  mere  narrow  chimney,  it  seems  vitally  neces- 
ftry  to  scrutinize  the  lower  levels  to  see  if  there  may  be,  either  in  the  structural  phe- 
'omena  or  chemical  appearances,  any  indications  of  either  a  permanent  downward 
hininey  of  ore  or  symptoms  of  a  recurrence  of  such  a  **  bonanza''  as  lay  above. 
In  level  No.  3  the  ore,  reduced  in  its  tenure  of  silver,  and  more  than  ever  mixed 
^itb  crushed  and  decomposed  limestone,  has  narrowed  to  a  vein  of  5  to  6  feet,  extend- 
^K on  the  level  for  about  65  feet.  Downward  into  this,  at  points  indicated  on  the  plans, 
J^  sunk  two  winzes — the  more  southern  60  feet  and  the  more  northern  20  feet  below 
■^  level.  Both  are  so  invaded  by  water  that  it  is  impracticable  to  carry  them  deeper 
ntil  drained  by  level  No.  4,  now  under-running  them. 

^th  winzes  carry  a  workable  breadth  of  ore,  but  the  more  northern  has  entirely 
^^  through  its  seam  and  gone  into  solid  country-rock. 

^e  lem  itself  runs  northwesterly  into  barren  lime-rock,  developing  plainly  the  nar- 
^^  limits  of  the  ore-chimney. 

^e  main  shaft  from  level  No.  3  to  level  No.  4  keeps  its  regular  inclination  along 
<^st  seems  to  be  the  foot-wall  projected  downward. 

At  two  points  indicated  on  Sir.  Att wood's  cross-section  small  pockets  of  ore  were 
^nd  wholly  surrounded  by  limestone,  but  doubtless  connected  with  the  central  fis- 
'(^  by  some  minute  unnotioeable  seam.  Level  No.  4,  following  approximately  the 
'Qrse  of  the  lode,  runs  85  feet  through  barren  limestone,  generally  quite  solid  though 
<)re  or  less  cut  by  fissure-planes,  one  of  which,  near  the  85-foot  point,  carried  a  small 
■^k  of  galena,  which  quickly  gave  out  when  followed.  At  90  feet  from  the  shaft 
e  drift  enters  a  mass  of  poor  vein-stuflf,  red  with  iron  oxide,  and  only  charged  with 
ur  2  per  cent,  of  lead  and  about  ten  ounces  of  silver  to  the  ton.    Fiom  its  position 
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nnder  the  winzes  from  No.  3,  as  well  as  from  its'  chemical  nature,  this  mxui  be  th« 
downward  pipe  into  which  the  whole  great  body  converpes. 

The  main  shaft  has  been  sunk  about  20  feet  below  level  No.  4,  and  althongb  a  proin- 
ising  pocket  of  ore  was  enoonntered,  it  gave  out  almost  immediately,  and  the  bottom, 
as  far  as  I  could  see,  was  solid  limestone.  The  dip  of  the  vein-wall  is  here  interrupted 
by  a  very  powerful  plain  of  faulting,  whose  smooth  and  striated  face  stands  nearly 
vertical,  striking  northwest  in  such  a  course  as  probably  to  identify  it  with  a  siiuiltf 
though  less  powerfully  developed  plain,  which  enters  level  No.  4  about  75  feet  from 
the  shaft,  crosses  it  diagonally,  and  probably  continues  undt^r  the  chimney  of  vein-staff. 

How  far  this  plane,  representing  as  it  does  a  fault  of  unknown  extent,  may  niodifr 
the  mine's  future,  it  is  impossible  to  say.  I  am  not  inclined,  however,  to  regard  it  is 
dangerous. 

To  recapitulate :  there  are,  so  far  as  I  am  able  to  judge,  absolutely  no  indicatioDK  in 
the  country-rock  bonnding  the  ore-chamber  longitudinally  which  invite  immediate  ex- 
ploration on  the  course  of  the  lode  with  any  fair  promise  of  success.  To  the  deep  there 
IS  but  the  one  chimney  of  poor  vein-stuff  to  build  hope;  but  poor  as  it  seems,  it  affords 
the  most  favorable  leading  now  in  sight,  and  should  nndonbtedly  be  followed. 

I  should  add  that  the  outside  geology  of  the  district  clearly  warrants  the  belief  that 
thd  Emma  is  to  be  classed  with  those  ore-deposit«  owing  their  origin  to  de«p-8eated 
geological  cause,  and  not  in  anywise  to  superficial  ones.  It  lies  in  the  Silarian  liooe- 
stones,  which  have  been  upheaved,  warped,  and  metamorphosed  in  connection  witbao 
outburst  of  clearly  eruptive  granite ;  and  the  net-work  of  mineral  veins  and  plotoDie 
dikes  in  the  neighborhood  afford  ample  proof  of  deep-acting  causes.  SummiDgnp, 
however,  all  the  indications  which  favor  the  belief  of  a  recurrence  of  *' bonanzas'*  in 
depth,  and  balancing  them  against  the  naked  facts  within  the  mine,  gloomy  as  they 
for  the  most  part  are,  I  am  forced  to  the  conclusion  that  yon  have  uo  sure  hope  for  tbe 
future;  It  ought  not,  however,  to  be  forgotten  that  such  a  deposit  is  likely  to  make 
into  ^'  bonanzas ''  in  depth,  which  search,  and  only  search,  may  develop.  It  is  doe  the 
mine  that  exploration  should  be  carried  on  with*  vigor  and  system,  first  to  the  deep, 
and,  falling  there,  by  longitudinal  drifts. 

i?f«en;f».— lean  not  estimate  over  280  tons  of  ore  actually  in  reserve,  and  of  this  not 
more  than  250  are  in  the  new  slopes.  Ofold  bunches  of  rich  galena  in  the  dan^eFcms 
caved  ground  now  being  carefully  searched  for  and  extracted  uy  Mr.  A.ttwoad,  it  if  im- 
possible to  estimate  the  amount.  I  should  consider  the  mine  very  lucky  to  yield  sixty 
or  a  hundred  tons. 

A  maximum  of  300  or350  tons  is  all  that  is  left  of  the  famous  Emma  reserves. 

Why  the  management  of  a  tine  and  paying  mine  should  **gut''  the  reserves  vith 
such  hurry  and  such  insufficient  engineering  precautions  against  caving,  and  the  sod- 
don  closure  of  the  very  entrance  of  the  mine  itself;  why,  wnen  funds  were  ample,  and 
the  fatal  indications  of  a  downward  closure  stared  them  in  the  face  from  level  to  level, 
the  management  failed  to  push  explorations  to  the  deep,  and  prevent  such  a  soddeo 
and  fatal  collapse  of  the  min«*s  value,  are  questions  which  it  were  highest  charity  to 
solve  on  the  theory  of  stupidity. 

Mr.  Attwood  has  with  great  care  and  success  secured  the  main  shaft  by  an  elabonte 
and  solid  arrangement  of  timbers.  He  has  also  opened  and  thoroughly  cribbed  theso- 
called  air-shaft,  together  with  snch  needed  connections  as  will  secure  ventilation  aad 
^safety  of  exit,  thus  laying  the  permanent  foundation  for  safe  and  wed l-ordered  explora- 
tion. The  hoist,  the  mauways,  and  all  the  present  arrangements  for  carrying  on  tb« 
mine  he  has  gotten  into  excellent  working  order.  The  second-class  dump  has  also  been 
successfully  attacked  by  Mr.  Attwood,  who  in  genei^al  has  met  the  varied  and  pecoliir 
difficulties  of  the  situation  with  skill  and  patience. 

In  conclusion,  I  can  only  reiterate  that  thet  great  Emma  ''bonanza,^  the  object  ot 
such  wide  celebrity,  the  basis  of  such  extravagant  promises,  is  with  iosignificaot  excep- 
tions worked  out,  and  the  future  of  your  company  is  hung  on  a  mere  geological  chvxt 
which  may  be  eternally  against  you,  and  if  in  your  favor  may  only  bo  secured  by  lb* 
wise  expenditure  of  much  time  and  money. 
Yours,  respectfully, 

CLARENCE  KING. 


Exhibit  D. 

[Prom  Raymond's  report  to  the  Secretary  of  the  Treasury,  Febraary  19, 1875,  on  Hinec  and  Mlata^I 


UTAH. 


The  production  of  gold  and  silver  during  1874  has  been  more  than  twice  that  ofiht 
previous  year.  This  result  is  due  to  the  development  in  Bingham  of  uctraordinariljr 
large  ijodies  of  low-grade  lead-ores,  which  can  be  mined  very  cheaply,  and  to  tie 
energetic  prosecution  ot  mVuVu^vTi  \\i\i\iiuerable  small  mines,  carrying  ores  of  ^ 
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ide,  and  belon^j^iDg  to  individual  miners  or  partnerships.  Of  the  lar/^e  companies, 
I  mines  of  which  carry  high-jzrade  ores,  only  very  few,  like  the  Flagstaff,  Prince  of 
lies,  and  Winnamnck,  have  uirnished  large  amounts  of  ore,  while  some  others,  like 
Emma,  Davenport,  Miller,  and  many  in  the  more  soathern  districts,  have  taken 
f  little  or  none. 

Atile  and  B%§  Cottonwood  diatricti, — ^The  production  of  these  districts  has  been  less 
^n  in  previous  years,  principally  on  account  of  the  exhaustion  of  the  large  ore-body 
the  Emma  and  of  the  stoppage  of  several  other  heretofore  prodjicing  mines.  I  am 
lebtedfor  notes  on  the  district  to  Mr.  J.  H.  Morton,  a  resident  of  Alta  City,  who 

I  had  unusual  facilities  for  acquainting  himself  with  the  facts  set  forth. 

riie  topographical  features  of  the  Little  Cottonwood  have  been  so  often  described 
it  little  need  be  said  on  that  subject.  The  cailon  has  a  length  of  about  twelve  miles 
m  the  head  above-Grizzly  Flat  to  the  mouth.  High,  barren  mountains  wall  it  in  on 
her  side  from  Granite  to  Central  City.  Where  the  mountains  form  a  semicircle  near 
bead  the  town  of  Alta  is  located.  Here  the  mountains  are  very  precipitous,  and 
•m  every  side  in  winter  converge  the  avalanches  that  have  been  such  a  terror  to  the 
ople.  The  winter  of  1874-75  is  one  that  will  long  be  remembered,  as  the  snow- 
des  have  been  more  frequent  and  more  destructive  than  ever  before,  penetrating 
en  into  the  center  of  the  town.    They  have  left  a  feeling  of  insecurity  of  life  that 

II  probably  be  a  serious  drawback  to  the  growth  of  the  place. 

The  necessity  of  some  means  of  cheap  and  constant  communication  with  Salt  Lake 
illeyforthe  transportation  of  ores  and  miniug  supplies  is  yearly  becoming  more 
easing,  and  as  the  natural  supply  of  timber  becomes  exhausted  it  must  be  met  in  one 
mi  oranother.  The  Wahsatch  and  Jordan  Valley  Railroad,  commenced  two  yeskvs  ago, 
18  been  built  to  a  short  distance  above  Granite,  Where,  either  owing  to  a  lack  of  funds  or 
disposition  of  the  company  to  push  the  work  farther,  it  is  allow^  to  end.  The  most 
iportant  advantage  of  the  road  is  thus  lost,  as  the  old  expensive  plan  of  sackin)i;  the 
"e  has  still  to  be  adhered  to.  This  of  itself  is,  according  to  Mr.  Morton,  an  expense 
tfficient  to  almost  finish  the  road  in  two  years.  He  says  the  cost  of  sacking  the  ore 
,  on  an  average,  at  a  low  estimate,  al>out  $3  per  ton,  and  adds  that  this  would  sum 
p  for  the  mines  in  the  course  of  «a  year  as  follows  :  •  ■ 

lagstair,  14,000  tons,  at  |:? $42,000 

^ath  Star  and  Titus,  3,000  tons  at  $3 9,000 

oledo,  2,500  tons,  at  |3 '. 7,500 

allfjo,  5,000  tons,  at  $3 15,000 

ighlaud  Chief,  2,500  tons,  at  $3 7,500 

riuce  of  Wales,  2,000  tons,  at  $3 6,000 

11  other  mines,  10,000  tons,  at  $3 30,000 

Total  expense  for  sacks  and  sacking  ore *. 103,500 

The  cost  of  building,  shedding,  and  equipping  narrow-gauge  railroad,  Mr.  Morton 
stimates  as  follows:  Three  miles,  at  $15,000  per  mile.  145,000;  and  live  miles,  at 
50,000  per  mile,  $250,000  ;  total  cost  to  Grizzly  Flat,  $295,000.  This  would  place  the 
ijlroad  within  easy  reach  of  every  mine  in  the  district.  The  oresconld  then  be  mostly 
lipped  in  bulk,  antl'ores  that  are  now  of  too  low  grade  to  pay-for  handling  could  be 
lade  profitable.  The  price  now  paid  for  shipping  ore  from  Alt<a  to  the  end  of  the  rail-  | 
M  is  about  $5  per  ton  ;  the  railroad  could  ,take  it  at,  say,  $2.  This  would  effect  a 
l^iDg  of  |3  on  sacks  and  $3  on  freight,  which  would  enable  the  miners  to  utilize  much 

the  low-grade  ore  of  the  district.  • 

This,  however,  would  not  be  the  only  saving  which  a  railroad  would  effect.    Timbers 

>^  cost  fttim  18  to  30  cents  per  linear  foot ;  with  railroad^oommunication  those  prices 

OQld  be  cut  down  to  about  10  cents  per  linear  foot.    Lumber  of  all  kinds  costs  $45 

'^  thousand ;  with  a  railroad  it  would  not  cost  over  $27  to  $30.    All  this,  coupled 

th  the  disadvantages  of  snow-blockades,  points  to  the  necessity  of  a  well -constructed 

d  completely-shedded  railroad  f^m  Alta  to  Sandy,  and  indicates  that  it  would  be 

-Profitable  investment,  if  the  mines  continued  to  be  actively  worked. 

The  rocks  at  the  base  of  the  Wahsatch  range  appear  to  be  uniform  wherever  they 

^sar,  and  consist  chiefly  of  granite,  often  quite  massive,  and  again  appearing  to 

(btess  very  regular  bedded  lines.    At  the  mouth  of  the  cafion  the  granites  are  flanked 

enormous  masses  of  conglomerate,  which  extend  west,  and  finally  dip  beneath  the 
■ft  of  the  valley.  Upon  the  eastern  slope  of  the  granite  mass  the  texture  varies  from 
^oe-grained  gneiss  to  an  extremely  coarse  porphyritio  granite.  These  rooks  are 
tjrlain  by  deep  beds  of  bomblendic  schists  and  by  quartzites,  traversed  from  east  to 
^t  by  veins  of  ferruginous  quartz  and  dikes  of  porphyry.  This  is  again  overlain  by 
ied  of  crystalline  limestone,  aad  above  this  appears  a  thii\  bed  of  slate,  followed  by 
leavy  bed  of  qnarizite.  This  is  followed  by  a  third  small  bed  of  slate,  above  which, 
d  dipping  to  the  northeast,  is  the  great  bed  of  ore-bearing  limestone  known  on  the 
■Tth  side  of  the  ca&on  as  Emma  Mountain  and  upon  the  south  as  Emerald  Hill.  In 
is  formation,  though  not  exclusively,  are  found  the  ores  of  the  district,  and  though 
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much  to  the  contrary  has  b^en  said  aod  written  in  regard  to  the  nature  of  these 
deposits,  I  still  regard  them  as  irregnlar  chimneys,  and  newer  deveJoproents  support 
this  view.  The  irregalarity  of  the  ore-bodies,  which  often  appear  to  give  oat  in  everj 
direction,  and  often  as  suddenly  open  oat  again,  show  that  a  series  of  pre-existing 
caves  has  been  afterward  filled  with  the  ore-matt«r.  This  is  particularly  conspicooos 
in  the  mines  of  Emma  Hill  along  the  lower  ore-zone.  Those  of  the  upper  groop  pre- 
sent similar  features,  and,  however  vein-like  they  appear  near  the  surface,  theyuoi- 
ifbrmly  develop  this  character  as  depth  is  gained  upon  them. 

In  the  quartzito  formation  the  Toledo  and  Emily  Mines  present  the  oharacterisHci 
of  trne  veins,  and  the  Crown  Prince  and  E'rederiok  those  of  con  tact- veins,  bsTiog 
quartzite  hanging  and  limestone  foot-walls. 

The  Lexington,  Sedon,  Skipper,  and  City  Rocks  mines  appear  to  be  veins,  occupying; 
a  portion  of  the  fissures  along  porphyry-dikes.  In  the  three  first  named  the  ores  an 
disseminated  through  a  soft,  decomposed  porphyritic  gangue,  and  in  the  City  Rock  the 
ore  occurs  in  a  similar  manner,  but  more  generally  in  a  clay,  evidently  formed  by  th« 
decomposition  of  the  feldspar.  Though  the  masses  of  unchanged  porphyry  are  ]m 
freqnent  and  less  extensive  in  the  City  Rock  mine  than  in  the  others,  still  there  h 
every  evidence  that  it  is  a  dike-fissure,  from  which  part  of  the  intrusive  rock  has  been 
removed  by  decomposition  and  the  action  of  mineral  solutions,  while  the  ores  bare 
l>een  deposited  in  its  stead.  The  connection  visible  between  the  ore-formations  of  th« 
district  and  the  intrusive  dikes  and  the  manner  in  which  the  ores  occur,  associated  with 
the  porphyry,  suggest  the  idea  tliat  they  are  secondary  effects  of  the  porphyritic  erap- 
tion,  and  were  deposited  shortly  after  the  eruption  ceased.  That  the  mode  of  tbeir 
fsrniation  was  by  infiltration  from  below  does  not,  I  think,  admit  of  a  donbt  Mr. 
Morton,  who  also  holds  this  view,  infers  that  the  irregular  deposits  found  io  the  liiM- 
stone  formations  may  yet  be  traced  down  to  true  veins,  which  is  not  impossible,  thoogii 
I  cannot  venture  to  predict  upon  the  strength  of  present  indications. 

In  the  granite  mountain,  known  as  Virginia  Mountain,  the  ore-deposits  exhibit 
the  feature  of  true  veins.  This  vein  of  granite  extends  from  the  upper  part  of  Alti 
City,  south  and  east,  covering  an  area  of  six  by  two  miles,  and  as  far  as  it  traverses  the 
Little  Cottonwood  district  it  is  cut  at  short  intervals  by  veins  carrying  ore  so  differrat 
from  that  found  in  the  limestone,  that  a  piece  of  it  can  be  at  once  recognized  as  coniinf 
from  this  locality.  Following  the  strike  of  these  veins  into  the  limestone  formatioosof 
Emerald  Hill,  we  find  their  counterparts  existing  in  two  cases,  at  least,  just  where  tbe 
veins  should  outcrop,  were  they  continuous  fissures,  passing  fi*om  the  granite  into  tbe 
limestone.  However,  they  do  not  appear  to  be  true  veins  outside  of  the  granite  fonii- 
tion ;  but  in  the  limestone  appear  as  stock-works  or  chimneys,  the  silica  being  nifl«tlT 
present  in  pulverulent  form.  In  the  ores  found  in  the  granite  the  quartz  is  solid.  If  this 
should  be  received  as  an  indication  of  thb  condition  of  all  the  ore-deposits  of  tbe  district, 
it  might  be  predicted  that,  as  depth  is  gained,  the  character  of  the  deposits  will  ^d- 
ually  change  from  that  of  irregnlar  deposits  and  chimneys  to  a  more  vein-lilie  stmc- 
ture  near  and  in  the  granite,  which  is  believed  to  underlie  the  entire  district.  Sacb,ao 
far  as  I  am  acquainted  with  the  facts,  is  the  whole  argument  which  can  fairly  be  orgiii 
at  present. 

The  Crown  Prince  and  Frederick  Mines  have  lain  idle  during  1874.  The  Frederiet 
is  developed  to  the  depth  of  200  feet,  and  produced  in  1872  about  700  tons  of  (n«' 
They  are  both  supposed  to  be  on  the  same  vein,  which  is  a  contact-vein,  betireea 
quartzite  and  limestone,  the  limestone  forming  the  foot-wall.  It  is  said  that  the  owi- 
ers  will  soon  commence  operations  again. 

Tbe  Enterprise,  below  the  Crown  Prince,  was  worked  during  the  summer  of  1^^ 
The  ore  is  of  good  grade,  but  the  shipments  have,  so  far,  been  light. 

The  Toledo  Mine  is  remarkable  as  being  the  only  mine  in  quartzite  in  the  district 
that  has  been  worked  to  any  extent.  The  works  consist  of  an  inclined  shaft-,  380  f«t 
in  depth,  and  numerous  drifts  and  winzes  along  the  vein.  It  appears  to  be  a  tra«v«iB, 
and  is  traced  on  the  surface  for  a  distance  of  800  feet.  The  ore  is  chiefly  a  mixed  oxi^« 
of  iron  and  quartz,  carrying  about  100  ounces  of  silver  and  a  very  small  percenta{!«<>f 
lead.  It  varies  from  a  hard  brown  oxide  of  iron  to  a  pulverulent  siliceous  sabstaoe^ 
carrying  from  100  to  300  ounces  of  silver  to  the  ton.  Tbe  average  daily  prodoet is 
about  10  tons.  There  are  several  buildings  at  the  mine,  and  a  tramway  has  been  biilt 
for  delivering  tbe  ore  at  the  bottom  of  the  hill. 

The  Emily  belongs  to  the  Emily  Silver  Mining  Company  of  Pittsbnrgh,  Pa.  TbeM< 
shows  some  characteristics  of  a  true  vein.  Tbe  works  consist  of  two  tunnelirnooo 
the  vein,  and  connected  by  a  winze.  The  ore  contains,  besides  silver  and  lead,  eopf«r. 
antimony,  iron-pyrites,  and  zinc*blende.  The  shipments  show  an  average  raise  <a 
about  90  ounces  of  silver  to  the  ton  and  38  per  cent,  of  lead.  Two  houses  have  bees 
i)uilt  upon  the  mine,  both  pf  which  have  been  destroyed  by  the  snow. 

The  Flagstaff  Mine  is  probably  the  most  extensive  deposit  of  rich  ore  yet  (oan^  in 
the  Territory.  The  works  have  now  attained  a  consiaerable  depth,  and  are  pnsl"^ 
along  the  strike  of  the  vein  for  a  great  distance.  The  ore-body  varies  from  a  con?^ 
of  inches  to  18'  feet  in  'viridlVx,  %\io^\\x^  «s\.  average  width  through  the  lower  varb 
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aboat  7  feet.  The  ore  is  chiefly  a  carbonate  of  lead,  with  coDsiderable  galena 
d  oxide  of  iron.  The  company  is  preparing  to  erect  hoisting-works  and  to  sink  a 
w  shaft  on  the  mine,  which,  when  completed,  will  be  a  decided  improvement  over 
e  present  nnder-gronnd  whim.  The  fntnre  of  this  mine  looks  bright,  indeed,  as  all 
e  lower  levels  are  said  to  be  in  ore  and  the  mine  in  splendid  condition.  The  official 
itement  in  regard  to  ore  produced  from  the  mine  and  argentiferous  lead  obtained  at 
e  snielting-works  (Last  Chance)  is  as  follows  :  Ore  produced  14,767  tons ;  argeutifer- 
IB  lead,  3,521  tons ;  average  value  of  lead,  1207.25  per  ton. 

The  South  Star  and  Titus  Mines  are  situated  upon  the  same  line  of  deposits  as  the 
agstaff.  The  character  of  the  ore  is  similar,  though  of  lower  grade,  owing  to  the 
Hieuce  of  an  excess  of  iron-ore.  The  deposit  is  very  irregular,  and  is  faulted^  at  a 
l»tb  of  about  30  feet  from  the  surface,  the  foot-wall  evidently  having  been  raised 
out  45  feet.  The  fault  being  caused  by  a  lifting-force  from  below,  has  left  the  en - 
«  upper  portion  of  the  vein  at  about  the  height  mentioned  above  the  lower  part, 
le  mine  appears  to  be  extensive  and  to  improve  with  depth,  but  has  been  worked  in 
unskillful  manner.  Two  shafts  have  been  sunk  from  the  surface.  The  first  having 
en  sunk  as  an  incline  upon  the  vein,  the  second  was  commenced  likewise  upon  the 
in,  which  it  followed  to  the  line  of  the  fault,  and  then  continued  down  in  the  bang- 
{(•wall  to  within  about  10  feet  of  the  bottom  of  the  old  discovery-shaft.  A  tunnel 
18  ran  to  cut  the  vein  at  a  depth  of  about  200  feet  from  the  surface,  but  was  stopped 
ithin  about  30  feet  of  the  ore,  and  an  incline  was  sunk  about  30  feet  from  the  face  of 
e  work  to  a  depth  of  135  feet.  Its  dip  was  ont  of  the  hill  and  away  from  the  mine, 
hat  was  the  ouject  of  sinking  this  incline  it  is  difficult  to  say.  The  ore  consists 
iefly  of  carbonate  of  lead,  galena,  and  plumbic  ocher.  There  are  also  large  quanti- 
»of  wnlfenite  (niolyl>|date  of  lead)  disseminated  through  the  ocherous  ores,  with 
casional  specimens  of  sulphate  of  lead.  The  average  value  of  the  ore  may  be  placed 
about  $^  in  silver  and  30  per  cent,  of  lead.  The  developments  consist  of  tlie  two 
afts  before  mentioned,  a  tunnel  3tK)  feet  long,  and  one  level  run  79  feet  along  the 
tin.  The  rest  of  the  work,  being  in  the  ore,  is  irregular,  and  has  been  done  without 
>y  regard  to  the  future  development  of  the  mine.  A  force  is  now  working  upon  the 
iiinel,  and  the  company  intends  to  put  the  works  in  better  shape  dui-ing  the  coming 
iiiDier. 

The  Vallejo  Mine  is  the  next  along  the  ore-belt  eastward.  It  was  originally  a  tnn- 
'^Mocation,  and  obtained  by  purchase  390  feet  of  the  South  Star  and  Titus  ground, 
be  condition  of  the  deposit  and  character  of  the  ore  are  both  similar  to  the  South 
arMine,  though  the  ore  shipped  is  of  somewhat  better  grade,  probably  from  more 
ireful  assorting.  The  company  has  made  extensive  improvements,  and  everything 
•pears  to  be  in  a  good  condition.  There  is  one  of  Halliday's  wire-rope  tramways, 
ipuble  of  delivering  50  tons  per  day,  at  this  itaine.  The  average  yield  of  this  mine 
Hbont  10  tons  per  day  with  the  present  force  of  eight  men,  but  there  is  no  reason  to 
uubt  that,  with  a  more  vigorous  development,  the  quantity  could  be  doubled, 
'i  be  Caledonia  lies  next  toward  the  east  on  the  same  ore-zone.  This  mine  is  developed 
»tlie  depth  of  400  feet,  the  hoisting  being  done  by  a  whim.  The  deposit  is  similar  to 
i>tb  the  last-described  mines,  but  is  rather  more  irregular.  The  shipments  have  been 
^utinued  steadily  up  to  the  time  of  the  heavy  snow-storms,  when  the  mine  was  shut 
»*'n  for  the  winter. 

The  Monit'Or  and  Magnet,  after  two  years  of  inactivity,  have  again  resumed  work, 
itb  very  flattering  prospects.  The  ore  is  of  high  grade,  averaging  90  ounces  of  silver 
'<*  toD  and  40  per  cent,  of  lead.  The  mine  is  the  property  of  the  Monitor  and  Magnet 
>ni()any,  of  Salt  Lake  City. 

I'be  North  Star  or  Broner  Mine  has  lately  changed  hands,  and  is  now  being  worked 
I'tly  on  shares.  The  ore  is  chiefly  plumbic  ocher  and  hydrated  oxide  of  iron,  and 
'itttins  from  10  to  60  ounces  of  silver  per  ton  and  about  30  per  cent,  of  lead.  The 
Qe  is  developed  to  a  depth  of  390  feet  by  an  inclined  shaft,  and  over  4,000  feet  of 
^«  and  winzes.  It  is  also  connected  with  the  Illinois  tunnel  by  a  side  drift  about 
^  feet  in  length.  The  ore-deposit  is  evidently  badly  faulted,  as  in  the  South  Star  and 
llejo  Mines.  In  this  connection  fuller  notes  will  be  found  in  the  description  of  the 
iiiia  Mine. 

'he  Cincinnati  is  located  about  400  feet  east  of  the  Bruner,  and  has  been  lately 
fted  again.  The  developments  consist  of  an  incline  and  about  150  feet  of  drifts. 
d  ore  is  chiefly  galena,  and  carries  about  70  ounces  of  silver  to  the  ton  and  about  45 
'  cent,  of  lead. 

Mie  Highland  Chief  is  situated  about  1,200  feet  farther  up  the  mountain  than  the 
ll«'jo  Mine,  and  is  the  first  mine  on  the  upper  ore-belt.  It  is  developed  to  a  depth  of 
>  feet  by  an  inclined  shaft.  The  vein  is  a  contact  one  between  the  white  and  blue 
lestoue,  the  ore  expanding  and  becoming  richer  as  depth  ^s  gained,  though  this  is 
y  the  case  in  the  portions  of  the  deposit  situated  in  the  blue  limestone.  Where  it  is 
Tunuded  by  white  limestone  the  ores  are  poor,  and  the  vein  is  comparatively  small, 
e  average  daily  yield  is  about  eight  tons,  of  an  assay-value  of  l:;0  ounces  silver  and 
|)er  cent,  of  lead.    The  mine  employs  about  20  men. 
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The  City  Rocks,  also  owned  by  EugliBU  capitalists,  has  been  worked  dnna 
frreateT  part  of  the  year.  The  product  was  aboat  700  tons,  assaying  from  30  oao 
300  ounces  of  silver  per  ton,  and  about  10  per  cent,  of  lead. 

The  Grizzly  Mine  has  an  immense  body  of  ore,  bat  fur  some  cause  has  lain  idl 
ing  the  entire  year.    It  is  owned  by  Warren  Hussey  and  others.  t 

The  Prince  of  Waleii,  though  not  properly  one  of  the  Little  Cottonwood  mi 
still  60  close  to  the  borders  of  the  district  as  to  be  classed  as  belonging  to  the 
ore-belt  that  the  Winsor,  Utah,  and  Davenport  Mines  are  found  in.  It  has  pm 
during  the  year  2,000  tons  of  ore,  assaying  135  ounces  of  silver  to  the  ton  aiui  I 
cent.  lead.  It  is  developed  to  a  depth  of  about  600  feet.  Walker  Bros.,  of  Salt 
City,  are  the  owners. 

The  Emma  Mine  has  been  worked  during  the  greater  part  of  the  year.  The  pi 
has  been  about  6,000  tons  of  second-class  ore,  which  was  concentrated,  and  abot 
tons  of  first-class  ore.  Work  is  now  entirely  suspended,  and  several  attachDieoi 
placed  upon  the  mine. 

The  developments  consist  of  several  drifts,  run  along  the  deposit  as  far  as  ore 
be  found,  one  shaft,  and  Ihe  incline  known  as  the  Attwood  winse.  The  shaft 
depth  of  about  1280  feet  from  the  tunnel-floor,  and  is  in  bard  white  limestone  da 
bottom.  The  fault-line  is  very  distinct,  and  the  groovings  on  the  walls  of  the 
indicate  an  upward  throw  of  what  is  now  the  upper  portion  of  t-he  vein,  tfi^tbei 
the  country-rock,  in  which  it  is  inclosed.  By  this  it  is  evident  that  the  vein  wafi^ 
speak,  cut  in  two,  the  upper  portion  being  carried  still  higher  and  the  lower 
being  only  slightly,  if  at  all,  displaced.  This  would  naturally  leave  stringers  < 
scattered  along  the  line  of  break  and  mix  the  vein-matter  and  broken  fragmei 
limestone  together  in  a  brecciated  mass,  such  as  we  now  find.  This  feature  alsoc 
in  the  South  Star  and  Titus  Mines,  which  are  also  faulted,  probably  by  the  san> 
heaval  that  has  faulted  the  Emma.  The  South  Star  Mine  having  passed  the 
which  was  here  very  slight,  furnishes  us  with  an  example  of  the  probable  codi 
of  the  Emma  Mine.  It  is  to  be  regretted  that  the  mine  has  not  been  in  the  ban 
energetic  men,  who  would  have  pierced  the  fault  at  any  cost  while  the  ore  lasted  a 
The  company  has,  however,  but  1.50  feet  of  actual  sinking  to  show  for  three  years' 
upon  a  mine  which,  when  it  first  came  intoitspossession,  promised  to  beoneoftJie 
ing  silver-mines  of  the  world.  That  the  ore-deposit  will  yet  be  found  below  tbe 
ent  workings,  I  have  reason  to  believe,  and  that  the  ores  are  as  valuable  b«i< 
above,  we  may  infer  from  tbe  richness  of  the  stringers  and  branches  found  oea 
line  of  the  fault.  This  fault  is  plainly  traceable  through  the  North  Star  MiD< 
Illinois  tunnel.* 

The  Wellington  Mine,  situated  about  a  mile  south  of  the  town  of  Alta,  has  proi 
during  the  year  about  70  tons  of  ore,  assaying  about  65  ounces  of  silver  and  '^ 
cent.  lead.    The  mine  has  been  idle  with  the  exception  of  a  few  weeks  during  tbe 
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of  an  individual,  who,  after  a  long  stniii^cle,  becomes  suddenly  rich,  and  again,  after  a 
Bbort  period  of  flashy  display  aud  recklessness,  becomes  suddenly  poor  again,  to  the 
astotMsbment  of  himself  and  those  around  him.  This  has  been  the  experience  of  the 
Emma  Company,  starting  out,  in  1871,  with  a  mine  whose  deposit  was  then  described 
Id  tbe  reports  as  a  lake  of  mineral,  whose  value  was  considered  as  scarcely  overesti- 
mated in  the  price  paid  for  it,  ($5,000,000 ;)  a  mine  so  vast  that  one  of  the  directors  de- 
clared that  100  or  even  1,000  tons  extracted  scarcely  made  an  impression  upon  it.  It 
seems  strange  that  this  magnificent  property  should  have  been  exhausted  in  the  space 
of  two  years,  aud  that  now  the  only  prospect  seems  to  be  a  winding  up  of  the  concern 
and  an  abandonment  of  the  property  they  paid  such  an  enormous  price  to  obtain. 
That  tbe  estimates  placed  upon  this  property  were  too  high  in  the  first  place,  is  evident ; 
for,  although  it  is  said  that  about  $2,000,000  have  beeu  already  produced,  still  this 
amouot  could  not  l>e  said  to  have  been  in  sight  when  the  mine  was  purchased,  aud,  as 
any  mining-engineer  knows,  this  amount  should  have  been  in  sight  to  justify  the  pur- 
chase of  the  mine  at  the  price  paid  for  it,  as  it  is  always  a  correct  rule  in  limestone 
formations  to  base  the  value  of  the  mine  upon  the  ore,  and  at  the  utmost  to  allow  not 
more  than  two  and  one-half  times  the  value  of  the  ore  in  sight  as  the  value  of  the 
mine.  If  this  $2,000,000  had  been  in  sight  in  the  mine  at  the  time  of  its  purchase,  and 
all  questions  as  to  title  definitely  settled,  then  the  purchase-money  was  still  excessive, 
as  the  developments  were  insufficiently  forwarded  to  tell  the  actual  condition  of  the* 
mine  on  either  its  dip  or  strike.  To  say  that  it  was  part  of  the  same  vein  that  com- 
prised tbe  Flagstaff,  South  Star,  Vallejo,  Caledonia,  and  North  Star  Mines,  was  to  start 
from  a  hypothesis  not  yet  proved  to  be  more  than  a  strong  conjecture,  and  we  have 
seen  how  often  the  strongest  conjectures  in  minijig  have  failed.  It  only  illustrates  the 
great  risk  of  expending  large  sums  of  money  whore  the  prospect  of  remuneration  is  oven 
in  part  based  npon  hypothetical  conclusions. 


w 


COyjKCTUKAL  GEOLOGICAL  8KCTION,   INCMDIXO  THE   EMMA   MINE. 

'The  present  condition  of  the  mine  may  be  taken  from  the  reports  of  difteront  per- 
p**  made  to  tbe  company. 
•  **Mr.  Oeorge  Atwood,  the  general  manager,  reports:  *The  property  is  in  a  most  uu- 
Jtunate  condition,  all  accessible  pay-ore  having  been  extracted.' 

*  Mr.  E.  8.  Blackwell  reports:  *  The  future  of  the  mine  depends  entirely  upon  virgin 

*  Mr.  Clarence  King  reports :  *  The  great  Emma  "  bonanza"  l\iek o\i^^^\» ^l  w^Oa.  '^W^ 
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celebrity,  the  basis  of  sach  extravagant  promises,  is,  with  insigDificant  exceptiens, 
worked  ont. 

'*  Mr.  A.  Mnrray,  F.  R.  S.,  reports :  *  In  my  opinion,  the  famons  Emma  Mine  is  ei- 
hansted,  and  nothing  more  is  to  be  expected  from  it  but  the  leavings  of  the  old  work- 
ings, the  scrapings  of  the  walls,  the  ore  which  may  have  been  entombed  by  thecive, 
the  old  fillings,  and  the  second-class  ore  on  the  damp.' 

**  These  were  the  reports  made  in  1873,  and  if  the  condition  coald  be  even  more  dis- 
couraging, it  certainly  was  so  at  the  time  of  my  visit  in  December,  1674.  The  engia«> 
shaft  had  been  then  sunk  to  a  depth  of  abont  82  feet  below  where  the  last  trace  of  ore 
had  been  found,  and  was  in  hanl  crystalliue  limestone;  from  that  point  down,  iotbf 
old  workings,  the  creeping  of  the  ground  was  slowly  crushing  the  strongest  timben; 
the  walls,  wherever  accessible,  were  picked  clean,  and  all  the  drifta  ended  in  solid 
limestone,  without  a  trace  of  ore  in  sight.  In  the  old  workings  a  mass  of  broken 
timbers,  limestone,  and  mine-fillings,  principally  the  refnse  breccia  that  had  been  ones 
rejected  in  sorting  the  ore,  was  all  that  remained  of  the  famous  lake  of  mineral  opoa 
which  the  small  matter  of  extracting  a  thousand  tons  or  so  was  to  make  no  imprcesioD 

**  But  is  the  Emma  Mine  really  exhausted  f    So  far  as  the  works  have  auythiDj^to 
show,  it  is;  but  unless  geological  evidences  are  utterly  at  fault,  it  is  not;  andbersa 
few  words  in  regard  to  tne  ore-formations  of  the  district  and  their  mode  of  occuntiwe 
•  may  serve  to  explain  a  feature  that  is  not  generally  understood.    Abont  a  year  sj^  I 
published  a  geological,  map  of  the  district,  and  explained  it  by  a  set  of  sections  and 
two  articles  publiuhed  in  tne  Utah  Mining  Gazette.     In  the  first  article  I  showed  thai 
the  Granite  Mountain,  to  the  east  of  the  Emma,  was  undoubtedly  an  intmslTe  one, 
and  subsequent  observations  have  i^ot  only  confirmed  the  opinion  I  then  expressed, 
but  have  also  fully  satisfied  me  of  the  correctness  of  an  opinion  I  then  held,  tiz,  that 
the  numerous  dikes  of  porphyry  which  traverse  the  sedimentary  rocks  of  the  district 
are  all  connected  with  the  mass  of  this  mountain,  and  are,  in  fact,  spurs  of  the  graoite 
mass  itself.    These,  in  two  instances,  are  first  seen  at  the  base  of  the  mountain,  pntling 
ont  into  the  sedimentary  rocks  as  apparently  trne  granites,  and  gradually  changiDg  in 
appearance  until  the  trne  porphyritic  strncture  and  appearance  entirely  prevail.  Tbey 
continne,  and  finally  give  out  in  the  limestone  or  qnartzit'CS,  and  in  no  instance  have  I 
been  able  to  trace  any  connection  between  the  porphyries  and  the  Western  Granite 
Mountains.    Another  phase  is,  that  the  ore-deposits  all  seem  to  be  of  more  recent  origia 
than  the  porphyry  dikes,  and  to  be  in  almost  all  cases,  where  the  deposits  are  inipor 
tant,  in  more  or  less  intimate  connection  with,  or  in  close  proximity  to,  the  dikes,  in  sev- 
eral marked  instances  occnpying  the  fissures  of  the  dikes  from  which  a  part  of  \ht 
porphyry  has  been  removed  by  pseudo-morphic  action.     It  would  seem  as  if  the  fonoa- 
tiou  of  the  o«e-deposits  was  a  secondary  effect  of  the  porphyritic  eruption.    The  strike 
of  the  veins  is  also  conformable  to  that  of  the  dikes,  except  in  one  or  two  unimportant 
instances. 

'*  It  will  be  seen,  by  reference  to  the  geological  section  accompanying  this  paper,  that 
the  Emma  Mine  is  also  connected  with  a  dike  of  porphyry,  and,  as  far  as  the  dikecaii 
be  traced  upon  the  surface,  or  in  the  workings  of  the  adjacent  tunnels,  its  direction  of 
strike  is  in  conformity  with  that  of  the  Emma  ore-vein.  That  it  has  been  instramentil 
in  the  formation  of  the  vein  is  a  highly  probable  conjecture,  as  it  has  been  traced  to 
near  the  mouth  of  the  Vallejo  tunnel,  and  I  have  also  found  in  the  ores  of  the  mine  sligbt 
tracesbof  matter  similar  to  that  of  which  the  dike  is  composed.  Passing  to  the  north  of 
the  ore-deposit  is  a  deeply-marked  line  of  fault.  This  fault  was,  I  believe,  first  foocd 
in  the  main  shaft  of  the  mine  and  afterward  in  the  Illinois  tunnel,  where  it  is  expo^d 
by  a  level  run  by  the  North  Star  Company  for  a  distance  of  abont  300  feet,  and  also  bja 
shaft  sunk  from  the  tunnel-level  to  a  depth  of  about  90  feet.  The  grooving  of  the  valb 
of  the  fault  and  the  condition  of  the  faulted  rocks  go  to  show  that  the  throw  wtsfroo 
above,  or  rather  a  sinking  of  what  might  be  called  the  hanging-wall  of  the  break. 
This,  as  will  be  observed,  crosses  the  line  of  dip  of  the  vein,  and  has,  withont  doobti 
carried  that  portion  of  the  vein  contained  in  the  sunken  rocks  to  a  considerable  depth 
below  its  original  position,  leaving  a  dirty  trail  of  ore  for  some  distance  below  the 
upper  portion  of  the  vein,  and  also  crushing  into  the  lower  part  of  the  ore-chamber  a 
sufficient  quantity  of  limestone  to  fill  that  portion  and  give  it  the  appearance  of* 
limestone  fioor.  So  compact  and  hard  has  this  become,  that  only  a  close  examiiuitioo 
can  detect  the  difference  between  it  and  the  crystalliue  lime  of  the  wall-rocks.  Tbi^ 
compact  nature  has  been  caused  probably  by  the  heat  generated  by  the  friction  of  the 
walls  or  surfaces  of  the  fault,  and  the  same  cause  has  produced  another  effect  upon  the 
ores  contained  in  the  lower  part  of  the  mine — that  is,  changing  the  ores  from  sulphide 
into  oxides.  To  no  other  cause  can  we  attribute  the  anomalous  condition  of  theorem 
below  the  water-level  of  the  mine,  for  long  and  almost  universal  experience  has  shown 
that  in  all  ordinary  cases  the  change  of  ore  at  the  water-level  is  from  oxides  to  sol- 
phides:  but  here  is  a  case  so  unusual  that,  so  far  as  I  know,  no  explanation  has  ever 
bfen  otifered  before,  and  in  examining  the  break,  as  exposed  in  the  Illinois  tuuneJ,  we 
t\nd  the  friction-surfaces  of  the  rocks  to  have  been  changed  into  a  couinact  niarblf.o" 
each  bide  of  the  break,  ot"  t\ie  iuv)sl\jt\jLuWiv\\  «\vtVkt\\Y\t\<ju,  owing  to  crystallizing  ^){Jl'tl)e^ 
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fragments  of  the  diflferent-colored  rocks.  This  feature  does  not  appear,  to  any  ex- 
it at  least,  iu  the  mine,  owing  to  the  more  homogeneous  condition  of  the  rocks  lying 
iT  the  granites,  which  were  probably  metamorphosed  long  before  the  formation  of 
!  ore-deposit. 

'It  will  be  observed  that  in  the  geological  section  I  have  carried  out  a  continnation 
the  vein  below  the  break,  marked  **  supposed  lower  ore-body."  While  this  may  be  con- 
eredpure  theory,  there  are  good  reasons  for  supposing  the  ore  to  continue  below  the 
lit.  It  happened  that  at  the  time  of  my  visit  to  the  Emma  Mine  I  was  engaged  at 
)  South  Star  and  Titus  Mines,  and  found  so  many  points  of  resemblance  uetween 
)  break  in  the  two  mines  that  I  at  once  set  to  work  to  trace  out,  if  possible,  the  con- 
:tion  of  the  fault  in  the  South  Star  with  that  in  the  Emma.  I  have  succeeded  thus 
in  tracing  it  from  the  Flagstatf,  on  the  west,  to  the  Vallejo,  and  from  the  Emma, 
the  east  to  the  Caledonia,  through  the  North  Star,  Monitor,  and  Magnet  Mines, 
is  also  said  to  exist  in  the  Caledonia,  though  I  have  not  seen  it  myself.  If  this 
)nld  prove  to  be  correct,  then  we  have  a  distinct  chain  of  evidence  through  all  the 
nes  situated  upon  the  Emma  vein  of  the  existence  of  this  remarkable  displacement, 
<ht  in  the  Flagstaff,  being  a  throw  of  less  thau  20  feet,  increasing  in  the  South  Star 
about  45  feet,  and  of  unknown  depth  in  all  the  mines  to  the  east  of  the  Vallejo.  It 
9  been  proved  in  the  South  Star,  and  the  ore  found  to  continue  uninterruptedly 
wnward,  thus  proving  that  the  rocks  have  in  former  times  contained  a  continuous 
in  of  ore,  which  was  subsequently  broken  and  the  lower  portion  carried  downward, 
shown  iu  the  geological  section.  That  the  entire  chain  of  mines  belong  to  the  vein 
pears  to  me  very  probable,  as  in  all  caries,  even  in  the  western  end  of  the  Emma, 
»re  is  clear  evidence  of  a  difference  betweeu  the  foot  and  hanging  walls,  forming 
lat  may  be  termed  a  strata-vein,  or  a  vein  lying  between  the  beds  of  limestone.  The 
oging-wall  is  undoubtedly  of  Devonian  age,  though  highly  metamorphosed  on  the 
Item  end  ;  while  the  foot- wall  may  probably  be  termed  Silurian,  though  I  am 
'lined  to  refer  it  also  to  the  Devonian  era. 

"  THEORETICAL  CONCLUSIONS. 

'We  have  shown  that  the  connection  of  the  line  of  fault  is  continued  throughout  the 
ire  length  of  the  vein,  as  far  as  known  ;  that  the  fault  has  been  passed  in  the  South 
irMine,  and.  so  far  as  developed,  the  ore  continues  downward;  that  the  vein  is 
•bably  a  contact  one  between  different  beds  of  limestone,  and  we  might  even  extend 
«e  points  of  resemblance  by  showing  a  similarity  in  the  ores  of  the  different  mines ; 
t  the  evidence  given  may  be  supposed  to  convey  all  that  is  required  to  give  strone 
•nnds  for  believing  that  the  Emma  Mine  is  not  exhausted,  and  that  there  is  good 
son  for  a  further  extension  of  explorations  downward.^ 


Washington,  D.  C,  April  12, 1876. 

Bxamination  of  T.  W.  Park  continued. 

The  Witness.  I  am  advised  (and  I  tbink  correctly  advised)  tbat  I 
Mle  an  error  in  regard  to  the  extent  of  the  purchase  of  stock  made  by 
^  order  after  I  left  England.  I  said  that  there  had  been  2,035  shares 
rchased  in  July,  while  I  was  out  in  Utah  with  Mr.  Stanley,  and  then 
KK)  more  when  I  was  out  in  October  with  Mr.  Anderson,  and  then 
50.  The  facts  are  that  the  purchase  in  July  by  my  order  was  2,035 
ires.  Then  I  ordered  2,000  to  be  bought  in  October,  but  there  were 
iy  1,150  shares  purchased  under  that  order,  as  the  stock  hnd  advanced, 
that  there  were  only  two  purchases  instead  of  three.  The  order  in 
tober  was  only  filled  to  the  extent  of  1,150  shares. 

By  Mr.  Hewitt  : 

J.  Did  your  acquaintance  with  General  Schenck  begin  at  the  time 
I  were  negotiating  with  Coates  &  Haukey  f — A.-  Yes. 
h  In  your  negotiation  with  Albert  Grant,  in  advance  of  making  the 
tract  with  him,  did  you  mention  General  Schenck's  name  f — A.  I 
Y  have  mentioned  it;  I  know  I  did  mention  the  agreement,  because 
%d  to  mention  the  fact  that  if  stock  were  not  allotted  to  him  it  would 
e  to  be  taken  out  of  those  25,000  shares  that  were  tied  up,  and  I 
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bad  a  verbal  anderstanding  with  Grant  that  I  must  take  tbemoutof 
those  shares,  because  the  coutract  was  that  those  shares  were  to  be  tied 
up,  as  we  termed  it. 

Q.  Did  you  aSk  Albert  Grant  what,  in  his  judgment,  would  be  tbe 
eflFectof  General  Sehenck's  being  connected  with  theeuterpriset-A. 
No  further  than  that  it  would  add  strength  to  the  company;  aDdGiaDV] 
was  willing  to  substitute  him  in  place  of  Mr.  Puleston. 

Q.  Did  you  discuss  with  Grant  as  one  of  the  distinct  matters  the | 
effect  of  General  Scheuck's  being  a  director  or  becoming  a  stockbolder] 
or  director! — A.  Nothing  more  than  I  have  stated.  I  do  not  think Ij 
had  three  minutes\talk  with  him  on  the  subject.  I  went  iutoGraoAJ 
office  after  speaking  to  General  Schenck  and  asked  him  whether  Gen- 
eral 8chenck  would  be  acceptable  as  a  member  of  the  board  in  place 
Puleston,  and  he  said  he  would  be  and  that  he  thought  he  wonld 
strength  to  the  Jjoard  and  give  satisfaction  to  the  other  members  of  tl 
board. 

Q.  Did  he  say  to  you  at  any  time,  or  suggest  to  you,  any  doubt  as 
the  feasibility  of  floating  this  company  unless  General  Schenck  tooki 
interest  in  it? — A.  No,  sir.     When  I  made  the  contract  with  Grant  tl 
float  it,  General  Schenck  was  not  talked  of  as  a  director.    In  that 
spect  Mr.  Grant  is  wrong  in  his  statement. 

Q.  On  page  4  of  Mr.  Grant's  statement  he  says : 

In  addition  to  the  evidences  of  bonn  fides,  before  referred  to»  Mr.  P.irk  informed  mel 
Tiad  reason  to  hope  and  believe  that  the  American  minister,  General  Schenck,  wooM,i 
requested,  join  the  board  of  directors  j  a<Tdinj]^  that  be  knew  something  of  the  propeity^j 
and  was  disposed  to  invest  some  considerable  ampnnt  in  its  shares,  and  Mr.  Parkiski 
me  whether  this  fact  would  be  favorably  looked  npon.    I  told  him  that  it  would  1 
Tery  satisfactory  to  every  one  about  to  be  connected  with  the^  company,  and  es( 
to  myself,  as,  I  added,  I  felt  pertain  it  would  inspire  confidence  in  the  undertaking,! 
from  .the  well-known  honorable  character  of  the  American  minister,  it  was  nottobes 
posed  for  a  moment  that  he  would  have  lent  the  weight  of  his  name,  given  in  addit 
to  the  influence  of  his  official  position,  to  an  undertaking  in  the  good  laith  of  which! 
did  not  implicitly  believe. 

Is  that  the  fact? — A.  That  is  not  the  fact.    General  Schenck  bi 
not  been  spoken  to  in  regard  to  his  being  made  a  director  at  the  time 
made  my  contract  with  Grant.    Mr.  Puleston  was  the  inan  who 
talked  of. 

Q.  Did  Albert  Grant  ask  you,  in  that  negotiation,  why  you  wauted 
sell  this  mine  which  was  yielding  so  great  a  return  as  you  showed 
it  was! — A.  Yes;  I  think  he  did  in  the  first  interview. 

Q.  What  reason  did  you  give  for  selling  it! — A.  The  reason  that 
had  agreed  to  sell  it  and  make  a  partition  of  the  proceeds.     I  stated 
him  further  that  each  of  the  present  owners  owned  more  interest  in 
than  any  one  person  would  want  to  take  in  any  risk. 

Q.  Did  you  tell  him  that  the  owners  were  illiterate  men,  farmers,  &^j 
who  wished  to  retire? — A.  No,  sir;  I  told  him  that  some  of  them  vei»| 
prospectors  and  that  they  wanted  to  dispose  of  their  interest. 

Q.  Did  you  state  that  Mr.  Stewart  was  largely  interested  in  thej 
mine? — A.  I  told  him  just  exactly  how  he  was  interested  as  the  attor-j 
ney  of  Mr.  Lyon. 

Q.  Did  not  you  tell  him  that  he  was  not  desirous  of  selling  his  iDter-j 
est? — A.  1  told  him  afterward— after  Mr.  Stewart  had  acquired  an  in- 
terest. 

Q.  Did  you  tell  him  during  the  time  of  the  negotiation  ? — A.  Ko,*^v 

Q.  Mr.  Grant's  statement  is  this:  ^*Mr.  Park  also  stated  that  be  ana: 
Mr.  Stewart  were  largely  interested  in  the  mine,  but  were  not  desirofli 
then  of  selling  a\V  IW\t  iwl^Y^^t  in  it^  but  they  were  willing  to  retain 
one-half  of  lUe  sUaiea."" — X,  ^t,^\^^wc\»^^^\^^\<^'§i^\iting  Mr.  Ljonin 
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e  first  instance,  and  his  exact  position  was  understood  by  Mr.  Grant, 
fter  Mr.  Stewart  acquired  the  title  to  shares  by  purchase  from  Lyon,  I 
en  told  Grant  that  Stewart  was  not  desirous  of  selling  off  his  shares, 
at  it  was  not  until  after  the  formation  ot  the  company  that  1  told  him 
• 

Q.  Did  you  show  Albert  Grant  Mr.  Blake's  letter  ? — A.  Yes ;  I  gave 
to  him. 

Q.  One  letter  or  two  letters  1 — A.  One  letter. 
Q.  Had  you  possession  of  two  letters  ? — A.  Only  one.  • 
Q.  Have  you  ever  seen  any  other  letter  on  this  subject  from  Professor 
lake!— A.  No,  sir. 

Q.  Have  you  any  knowledge  of  the  existence  of  such  a  letter? — A. 
0,  sir;  I  never  heard  of  it  until  I  heard  it  related  just  before  Mr.  Chit- 
nden  went  over  to  England  to  take  testimony  in  that  suit.  The  first  I 
.'er  saw  of  what  purported  to  be  a  copy  of  the  letter  was  when  Mr. 
bittenden  exhibited  it  to  me  after  his  return  from  London.  That  was 
1 1875. 

Q.  Then  you  did  not  know  from  General  Baxter  or  any  one  else  that 
[r.  Blake  did  send  him  a  second  letter  f — x\.  No,  sir. 
Mr.  Hewitt  here  read  and  put   iu  evidence  Mr.  Blake's  letter,  as 
►Hows: 

Salt  Lake  City,  U.  T.,  July  26, 1871. 
•  H.  Baxter,  E-q., 

45  fVall  strett,  Xew  York : 

Sir:  At  the  request  of  Mr.  T.  \V.  Park,  I  last  week  visited  tbe  Emma  Mine,  aud 
>w  writ«  you  the  rcHnU-  of  my  ezamination.  •  •  ^ 

Hotering  the  side  of  the  monntaiu  by  a  tuDnel,  cut  throagb  limest/one,  in  a  uorth- 
»terly  direction*for  about  :J75  feet,  I  reached  a  spacious  cbamber,  varying  fPom  "20 
50  feet  in  width,  about  70  feet  in  length,  and  75  feet  in  height.  This  chamber,  with 
me  excavations  below  the  level  of  the  tunnel-floor,  constitute  the  mine  from  which 
it)nnd  nnmbers  eleven  thousand  five  hundred  tons  (11,500)  of  ore  have  been 
(en,  assaying  from  WO  to  216  ounces  of  silver  per  ton  of  2,000  pounds,  and  from  30  to 
per  cent,  of  lead,  averaging,  as  shown  by  the  books,  about  IGO  ounces  of  silver  and 
U)  50  per  cent,  uf  lead.  The  total  value  of  this  mass  of  ore,  at  the  cash  price  for  a 
Re  portion  of  it,  in  Liverpool,  £36  or  §175,  in  round  numbers  is  over  two  millions  of 
tlars,  ($2,000,000.)  All  this  was  taken  out  within  a  little  wore  than  one  year,  and 
tboat  any  large  outlay  in  preparation,  which  shows  at  a  glance  the  extraordinary 
ture  and  value  of  this  mine.  The  ore  is  in  general  soft  and  earthy,  and  easily  excava- 
l  with  the  pick  and  shovel  alone.  It  is  the  result  of  the  decomposition  of  galena  and 
ter  sulphides  bearing  silver.  It  consists  chiefl^^  of  the  carbonate  and  oxide  of  lead, 
Ih  some  galena,  intermingled  with  oxide  of  iron.  It  may.be  said  to  be  without 
tigue,  being  in  this  respect  very  peculiar,  for  in  most  veins  ore  is  intermingled  to  such 
extent  with  qnartz  and  other  vein-stone  that  it  must  be  separated  by  hand-sorting, 
other  mechanical  means,  before  it  can  be  worked  or  shipped.  In  this  mine  the  ore 
ftboveled  up  and  put  into  sacks  directly,  without  delay^or  expense  for  any  sorting 
prepartion.  The  wonderful  extent  of  this  mass  of  ore,  the  rapidity  and  ease  with 
Kich  it  is  extracted,  and  its  high  value,  make  this  mine  unique  in  the  history  of  min- 
?iu  the  United  States,  while  it  compares  with  the  most  brilliant  and  magnificent 
velopments  in  the  silver  regions  of  Mexico  And  South  America. 
The  ore  is  admirable  for  8m(;lting,  working  with  great  ease,  and  giving  a  soft,  rich 
kd. 

Id  regard  to  the  extent  of  the  ore,  the  size  and  persistency  of  tbe  vein,  &c.,  it 
ouldbe  understood  that,  up  fo  this  time,  the  work  has  been  confined  to  the  extraction 
<>re,  and  that  but  little  thonght  or  attention  has  been  given  to  exploration.  Even 
^h\\  width  of  the  mass,  in  several  places,  is  as  yet  unknown,  for  ore  has  been  left 
^ding  on  the  sides,  on  both  tbe  hanging  and  foot  walls,  aud  in  such  places  no  defi- 
ne walls  have  been  seen.  Yet  the  dimehsions  already  given  may  be  assumed  as  the 
'iit«of  the  mass  above  the  tunnel-level,  except  at  the  ends^  in  the  direction  of  itH 
^ph.  Below  that  level  a  winze  has  been  sunk  53  feet,  and  another,  or  "■  sump-hole,'^ 
leet  lower,  giving,  in  all,  about  70  feet  in  depth  below  the  tuunel-fioor,  and  all  of 
8  Way  in  ore. 

^Qsiderable  ore  has  already  been  stoped  out  in  this  lower  part  of  the  mine ;  but  a 
^e  amount,  the  extent  of  which  is  not  yet  known,  is  still  standing  waiting  <  xcava- 
Q)  and  is  the  source  of  a  great  part  of  tbe  daily  shipmenlH,  ta\i^\v\^  ^t^m^^  Vv>  W^^^ 
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adopted  in  the  mines  jnpon  the  ComHtock  lode,  Nevada. 

f  The  space  above  the  tanDel  is  divided  into  ten  flwrs.  Upon  the  upper  floors 
np  as  the  mining  has  progressed,  there  are  very  large  masses  of  galena  io  sigl; 
the  side  of  the  hanging-\«all.  Many  tons  can  be  thrown  down  at  once,  and  it 
only  ore  and  only  place  in  the  mine  where  powder  can  be  used  to  advaoUgv 
ore  presents  a  splendid  appeanfnce,  and  is  the  largest  body  of  galena  I  have  ev 
in  a  mine.  It  assays  about  90  ounces  of  silver  to  the  ton.  It  is  probable  that  I 
extends  upward  to  within  a  few  feet  of  the  surface,  a  distance  of  feet. 
Very  respectfully,  your  obedient  servant, 

WM.  P.  BL 


Q.  When  did  3'ou  leave  for  Europe!— A.  On  the  2(1  of  Septeml 

Q.  How  long  does  the  mail  take  from  Salt  Lake  to  New  York 

Five  days. 

i*|  Q.  The  first  letter  of  Professor  Blake  is  dated  July  25!— A. 

*|  that  is  the  day  that  1  left  Salt  Lake.    I  received  that  letter  from  G 

Baxter.  He  did  not  give  me  a  second  letter  from  Blake,  and  nevi 
me  of  it,  and  I  never  heard  of  it  till  last  year. 

Q.  Was  no  complaint  made  to  you  by  Professor  Blake  in  relal 
the  fact  that  he  had  -eot  been  properly  paid  for  his  services !— J 
sir. 

i  I "  Q.  Did  not  he  tell  you  that  he  had  sent  a  second  letter !— -A.  ^ 

I  I    y  complained  that  I  had  used  a  portion  of  his  first  letter  in  the  prosp 

\  and  that  he  had  not  understood  that  it  was  to  be  publicly  used  ii 

port.  I  told  him  that  in  that  thing  he  was  right,  as  I  had  only 
him  to  write  a  letter  for  General  Baxter's  personal  information 
said  that  if  he  had  made  an  extended  report  he  should  have  reqa 
very  much  larger  compensation.  This  was  after  my  return  from 
I  «land.    Biake  came  in  and  complained  that  I  had  agreed  to  let  h 

'  out  to  Europe  with  me  to  sell  the  mige.    I  said  no,  that  I  bad  nc 

that  agreement  with  him  that ;  when  he  spoke  to  me  in  Salt  Lake 
going  to  Europe,  I  told  him  that  I  could  not  offer  the  mineanywh( 
sale  until  Iliad  succeede(l in  getting  a  perfect  title  by  obtaining  1 
ent,  and  that  that  mi&rht  require  vears :  that  if  I  ever  did  obtaiu 
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* 
roDld  want  no  receipt  for  it;  that  I  wonld  give  him  that  thousand  dol- 
iTS  because  that  use  was  made  of  the  letter. 

Q.  Do  you  mean  to  say  that  in  that  conversation  with  him  he  did  not 
efer  to  the  fact  of  having  sent  another  letter  the  very  next  day  to 
leneral  Baxter  ? — A.  IJe  did  not.  1  could  nothave  forgotten  a  state- 
lent  of  that  kin<l,  because  I  should  have  been  surprised  at  it. 

Q.  If  (3eneral  Baxter  received  a  letter  from  him  the  next  day,  or 
t  any  time  before  you  left  for  Europe,  would  yoii  have  considered  it 
cod  faith  on  the  part  of  General  Baxter  to  have  withheld  that  letter 
rem  you  ! — A.  No,  sir ;  I  should  have  considered  it  bad  f^ith.  I  believe 
hat  General  Baxter  exhibited  to  me  every  letter,  document,  and  i)aper 
eceived  by  him  from  anybody  in  reference  to  the  Emma  Mine. 

Q.  Then  you  think  he  never  did  receive  the  second  letter  from  Pro- 
B3Sor  Blake  f — A.  I  think  he  never  received  it.  He  was  as  much 
iStounded  as  I  was  when  he  heard  of  it. 

Q.  Do  you  consider  that  the  extract  which  <vas  made  from  Professor 
flake's  first  letter  was  calculated  to  give  a  fair  imi)ression  of  the 
neaning  of  Professor  Blake  in  that  letter? — A.  I  do;  I  did  not  make 
ip  this  prospectus;  it  was  made  up  in  my  absence,  but  I  have  never 
-eeii  anything  in  the  rest  of  the  letter  that  is  inconsistent  with  the  part 
bat  is  quoted. 

Q.  You  do  not  consider  that  you  guaranteed  in  any  respect  any  of 
bose  statements  of  the  prospectus ?^— A.  I  considered  that  as  one  of 
be  directors  of  the  company,  and  as  one  of  the  vendees  a«  well  as  one 
>f  the  vendors,  it  was  my  duty  to  see  that  nothing  went  into  the  pros- 
>^tus  that  was  wrong 

Q.  Do  you  consider  that  that  statement  of  Professor  Blake^s  in  the 
Prospectus  is  a  fair  statement  of  his  views  as  contained  in  his  letter  of 
•^th  July  ? — A.  I  say  again  that  I  do  not  see  any  discrepancy  between 
'at  and  any  other  part  of  the  Jetter,  and  the  only  object  in  making  the 
^tract,  as  I  suppose,  (though  I  was  not  there  when  it  was  done,)  was 
*Jat  the  letter  was  so  long,  and  that  they  had  got  Professor^Silliman's 
^Port,  giving  a  more  recent  description  of  the  mine.  That  was  the 
^ason  of  Professor  Blake's  letter  not  being  published  at  length. 

Q.  You  do  not  think  that  his  statement,  that  the  mine  was  narrowing 
P  at  the  two  ends,  was  a  very  necessary  qualification  in  order  that  the 
^blic  might  understand  the  nature  of  the  mine? — 4^.  I  did  not  under- 
^Dd  him  to  say  that.  , 

Mr.  Hewitt.  He  says,  '^It  is  aot  to  be  expected  that  the  ore  ground 
*  vein  will  continue  to  have  the  extraordinary  dimensions  mentioned. 
he  ore-mass  will,  of  course,  vary  in  its  thickness,  and  tend  to  contract 
i<l  expand.    This  is  already  evidenced  at  several  points  of  the  mine.'' 

The.  Witness.  That  is,  its  expansion  and  contraction  are  evidenced. 

ij.  Do  you  not  think  that  that  qualifies  in  any  way  the  extraordinary 
^tements  as  to  the  nature  of  the  deposit.! — A.  On  the  contrary,  I 
^ink  it  strengthens  the  statement.  He  says  that  this,  likepther  mines, 
C|)auds  and  contracts,  and  I  think'  that  if  the  whole  letter  had  been 
tiblished,  instead  of  these  extracts  from  it,  it  would  have  made  a  much 
•tx)nger  case  for  the  mine.  But  there  was  no  intention  to  conceal  any- 
^iDg  in  it  from  the  public,  and  the  prospectus  stated  that  the  original 
'tter  was  with  the  solicitors,  where  it  could  be  seen,  with  other  docu- 
'^nts.  Any  person  who  had  curiosity  to  see  the  rest  of  the  letter  could 
^ve  seen  it.  \ 

Q.  Did  you  suggest  to  Albert  Grant  that  the  dividend  should  be  three 
Br  cent,  a  month  f — A.  No,  sir  ;  two  per  cent.,  not  three. 

Q.  He  said  in  his  statement  that  you  suggested  three.    I  suppose  >sOa 
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noticed  that. — A.  I  did  notice  it,  and  I  think  he  is  wrong.  I  tbink 
there  was  something  said  about  three — that  the  mine  would  earn  three 
per  cent,  or  had  been  earning  three  per  cent 

Q.  What  was  your  motive  in  trying  to  interest  General  Scbenckin 
this  mine! — A.  I  wanted  to  assist  General  Schenck,  to  be  friendly  with 
him,  and  I  w^anted  to  have  his  name  connected  with  it.  I  wanted  to 
have  somebody  in  England  on  whom  I  could  rely,  and  with  whom  I 
could  correspond,  and  who  would  hold  a  large  interest  in  it.  He  said 
that  if  he  took  the  stock,  he  would  take  it  and  hold  as  an  investment 
I  was  a  total  stranger  in  London  when  I  went  there,  and  I  did  not  waat 
to  go  away  leaving  no  American  behind  me  who  was  interested  io  the 
mine  to  look  after  my  interests. 

Q.  Didn't  you  consider  it  a  very  desirable  thing  to  have  the  Ameri- 
can minister  in  the  company  t — A.  I  did. 

Q.  Did  you  not,  therefore,  make  to  him  the  proposition  to  take  stock 
on  terms  which  you  did  not  offer  to  anybody  else  I — A.  I  did  not  make 
any  offer  to  anybody,  else. 

Q.  What  was  your  motive  in  offering  him  better  terms  than  anybody 
else  got? — A.  Because  I  wanted  him  in  the  company  for  the  reasons 
which  I  have  given. 

Q.  Because  he  was  the  American  minister? — A.  Not  solely  for  that 

Q.  That  was  one  element  in  it? — A.  That  was  one  element  iu  it, of 
course.  He  was  not  only  an  honest  man,  but  a  prominent  man ;  a  man 
who  was  well  known,  who  was  prominently  connected  with  the  Govern- 
ment for  many  years,  and  who  was  now  known  as  American  mioister. 
His  name  connected  with  any  enterprise  would,  of  course,  add  strengtli 
to  it;  there  is  no  doubt  about  that;  but  I  deny  that  that  was  my  sole 
purpose.  This  is  not  the  first  instance  of  my  doing  the  same  thiog.  I 
could  name  numerous  instances  where  I  did  the  same  thing  witk  other 
parties,  but  not  in  the  Emma  Mine. 

Q.  If  General  Schenck  had  not  been  American  minister  to  Eugland, 
do  you  think  that  you  would  still  have  made  him  this  offer?— A.  ldo< 
with  the  same  acquaintance  that  I  had  with  him,  if  he  was  resident 
there. 

Q.  Without  jrespect  to  his  being  American  minister? — A.  Ye«;  be- 
cause he  had  prominence  enough  and  bis  name  was  well  enough  known 
in  that  country,  so  that  his  connection  would  have  given  strength  to 
the  company. 

Q.  In  conversation  with  Albert  Grant  did  you  especially  mention  the 
fact  that  General  Schenck,  American  minister,  was  disposed  to  take  an 
interest  in  it? — A.  1  did  not  say  General  Schenck,  American  minister. 
I  told  him  of  the  contract  which  I  had  made  with  General  Schenck  to 
let  him  have  500  shares  of  stock.  I  do  not  think  he  made  any  remark 
to  that,  or  that  he  considered  General  Schenck's  taking  stock  of  any 
importance.  But  when  I  came  to  mention  that  General  Schenck  was 
going  into  the  direction,  he  stated,  as  I  have  said,  that  it  would  be  very 
satisfactory  to  the  rest  of  the  board  and  would  add  to  the  strength  rf 
the  company,  and  that  he  had  no  objection  to  the  substitution. 

Q.  Did  you  examine  the  prospectus  before  it  was  issued? — A.  Yes; I 
think  1  did.  A  copy  of  it  was  passed  around  in  the  board.  Tbevgot 
out.a  proof,  and  it  was  passed  around  among  the  directors.  Mr.  Bom 
pas,  who  was  in  the  chair,  was  reading  it,  but  I  lefc  before  it  was  com- 
pleted,  and  the  same  night  1  was  taken  ill  and  confined  to  my  roomfi^ 
several  days. 

Q.  Did  you  have  any  consultation  with  Albert  Grant  in  relation  to 
this  prospectus  \u  advavvc^of  its  publication? — A.  No,  sir;  none  what 
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Br.  I  had  prepared  the  material  for  the  prospectus,  but  he  prepared 
?  prospectus  itself. 

Q.  Did  you  discuss  that  clause  in  it  which  states  that,  in  consequence 
the  exceptional  character  of  the  mine,  General  Schenck,  the  Ameri- 
Q  minister,  had  consented  to  become  a  director  !  Did  you  see  that 
fore  you  saw  it  in  print  ? — A.  No,  sir ;  I  never  saw  anything  of  the 
ospectus  till  I  saw  it  in  print.  1  never  saw  the  manuscript  of  it,  and 
not  know  who  prepared  it.  It  was  probably  prepared  by  Grant  or 
his  coun-el,  or  by  both  them  and  himself.  It  was  a  matter  which 
lad  nothing  to  do  Vith.  The  bringing  out  of  the  mine  devolved  on 
rant,  with  all  the  expenses,  and  I  had  no  more  to  do  with  it  after  our 
utract  than  you  had,  except  that  as  a  vendor  and  as  a  director  I  had 
)  right  to  conceal  anything  that  was  proper  to  be  made  public. 
Q.  Notwithstanding,  the  suggestion  that  General  Schenck  should 
jcome  a  stockholder  and  a  director  came  fromi  you  to  Albert  Grant! — 
.  Yes ;  and  for  the  reason  I  have  given. 

Q.  In  the  discussion  of  'the  inducement  offered  to  General  Scl^enck, 
d  you  point  out  to  him  that  he  would  have  this  money  for  a  year  with- 
t  interest  f — A.  I  do  not  think  that  anything  was  said  in  the  first 
stance  about  interest ;  and  if  I  had  been  asked  before  I  saw  the 
pers  whether  I  was  not  to  have  interest  I  would  have  said  that  I  was, 
le  matter  had  entirely  passed  out  of  my  mind.  I  probably  did  say 
thout  interest,  or  else  it  would  not  have  been  so  written;  but  as  to 
are  being  any  discussion  about  it,  there  was  none.  It  was  not  held 
t  as  any  inducement  to  him. 

Q.  The  only  inducement  was  that  you  would  provide  the  money  for 
aatT-A.  Yes  ;  and  give  him  a  yearns  time  with  the  option  of  his  turning 
B  stock  back  on  me  within  the  year,  if  he  desired  to  do  so,  and  my 
aranteeing  him  the  dividends,  which  guarantee  I  could  stop  at  any 
ne  by  offering  to  take  the  stock  back.  In  other  words,  I  made  him 
rfectiy  secure  for  a  year,  and  then  let  him  decide  at  the  end  of  the 
ar  whether  he  would  continue  to  hold  the  stock.  That  was  myjnten- 
•n. 

Q.  Did  you  and  Mr.  Stewart  discuss,  in  General  Schenck's  presence, 
e  question  of  the  compensation  of  directors? — A.  No,  sir;  I  did  not 
iow  myself  what  it  was  to  be.  • 

Q.  3Ir.  Stewart  has  testified  that  you  did  discuss  it,  and  mentioned 
,500  a  year  as  the  sum. — A.  I  have  no  recollection  of  it.  It  may  be 
,  but  it  has  passed  out  of  my  mind. 

Q.  Did  you  consider  that  it  was  good  faith  to  the  other  shareholders, 
id  to  the  other  directors,  who  were  associated  with  you,  that  you  made 
is  inducement  to  General  Schenck  to  become  a  director  and  did  not 
mmunicate  it  to  them  ? — A.  I  did  communicate  it  to  the  directors. 
Q.  That  you  were  to  furnish  General  Schenck  with  the  money  ! — 
.  Yes,  and  the  character  of  the  security  and  the  guarantee  of  the 
ock. 

Q.  That  you  were  bound  to  take  the  stock  back  within  a  year! — A.  I 
m^t  know  about  that ;  I  am  not  certain.  I  was  trying  to  think  whether 
did  communicate  that;  but  at  all  events  I  did  not  intend  to-conceal 
ijthing.  I  remember  being  stopped  by  Mr.  Pemberton  saying,  "You 
^  not  tell  us  that.  That  is  nothing  that  concerns  the  company." 
Q.  Then  it  was  communicated  to  the  directors! — A.  It  was,  most 
itinctly. 

Q.  All  of  it! — A.  I  cannot  recollect  that.  I  did  not  intend  to  keep 
ything  from  any  of  them;  but  to  say  that  I  communicated  it  to  each 
i  of  them  would  be  too  much  of  a  strain  upon  my  memory.    I  can 
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recollect  talking  with  four  of  the  English  directors  on  the  subject 
there  were  only  five  of  them.  I  talked  with  Mr.  Pemberton,  Mr.i 
son,  Mr.  Brydges-Willyains,  and  Mr.  Doyle.  I  do  not  recollect  tf 
with  Mr.  Stanley  about  it.  Mr.  Stanley  was  the  only  one  of  the  ( 
ors  who  wanted  favors  himself  from  me.  He  wanted  that  I  shoi 
him  have  stock  on  dift'erent  terms  from  what  I  did  the  others. 

Q.  Do  you  mean  at  less  than  the  subscription  price ! — A.  N 
wanted  shares  and  I  let  him  have  them. 

Q.  He  applied  to  buy  your  shares? — A.  He  applied  to  me  to  buy 
for  three  or  four  pounds  less  than  they  were  selling  on  the  marke 

Q.  But  not  below  the  subscription  price  f — A.  Not  below  tb 
scription  price,  but  he  was  the  only  one  of  the  directors  whom 
heard  say  anything  about  the  qualification  shares. 

Q.  Who  furnished  him  with  his  qualification  shares! — A.  I 
knew  that  they  were  furnished  at  all  until  Mr.  Stanley  told  ni 
that  was  the  custom.  He  did  not  tell  me  that  they  were  furuisb 
never  knew  that  they  were  until  I  saw  the  testimony  taken. 

Q.  Did  they  not  ai)pear  in  your  account  with  Albert  Grant?— ^ 
at  that  time.  There  was  an  error  in  this  first  account,  and  I  sent ; 
to  him.  In  making  out  the  account  he  did  not  charge  me  wil 
shares  for  the  directors,  but  he  made  memoranda  for  the  pur] 
showing  why  he  charged  commission,  in  one  of  which  he  men 
these  names.  He  did  not  say  that  they  were  for  qualification  i 
Mr.  Stanley  met  me  in  the  board  of  direction,  at  one  of  the  earlj 
ings,  and  said  to  m«  that  Colonel  Sturt  had  applied  to  him  to  I 
a  member  of  the  board,  and  told  him  that  he  was  to  have  qualif 
shares  without  cost,  and  he  wanted  to  know  if  that  was  so.  He  s 
have  subscribed  for  25  shares  and  have  paid  for  them.  I  do  no 
the  money  back,  but  if  that  is  the  rule,  and  if  they  are  to  give  dii 
qualification  shares,  I  would  like  mine.''  1  asked  him,  "Why  not 
to  Mr.  Grant  about  it !  He  is  the  man."  I  never  heard  anythini 
about  it.  He  said  he  had  spoken  to  Bompas  about  it  and  that  B 
said  he  would  speak  to  Grant,  and  he  asked  me  to  speak  to 
abont  it.  I  told  him  that  I  would.  I  spoke  to  Grant  about  it 
never  heard  anything  about  it  afterward.  1  told  Mr.  Doyle  about 
he  said  he  never  had  received  any  qualification  shares.  These  a 
two  directors,  I  think,  who  spoke  of  it.  The  qualification 
were  25. 

Q.  What  was  your  object  in  desiring  General  Schenck  to  api 
his  shares  in  the  same  public  way  as  other  people  did,  when  you  in 
give  him  shares  out  of  your  reserve? — A.  I  was  not  to  do  so  i 
could  be  allotted  to  him  in  the  general  allotment. 

Q.  You  said  that  you  told  Grant  that  he  must  give  yon  these 
for  General  Schenck  if  they  were  not  allotted  to  him.  Why  d 
desire  that  General  Schenck  should  go  in  for  the  public  allotn: 
shares? — A.  For  the  reason  that  I  had  agreed  to  keep  all  my  sba 
nine  months  and  not  to  sell  them. 

Q.  But  yon  had  made  a  reservation  with  Grant  that  you  were  t< 
these  shares  for  General  Schenck? — A.  Yes;  if  they  were  uotal 
to  him. 

Q.  What  was  your  object  in  his  going  in  for  the  allotment?—*' 
cause  I  had  no  right  to  give  them  to  him  out  of  my  reserved  shar 

Q.  Why  do  you  suppo^  that  Grant  wanted  General  Schenck  to 
for  shares  f — A.  I  do  not  suppose  that  he  had  any  other  reason 
than  that  which  he  would  have  for  any  other  i>eople  to  apply  forsi 
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ie  wanted  to  make  it  a  success,  and  there  Lai  to  be  applications  enough 
)r  8hare^  or  it  would  not  be  a  success.  "t^ 

Q.  Was  it  not  desirable  that  it  should  be  generally  known  that  Gen- 
ital Schenck  had  publicly  applied  for  500  shares  of  the  stock? — A.  I 
lever  heard  anybody  so  explain  it. 

Q.  Was  it  not  generally  known  in  the  market  that  General  Schenck, 
American  minister,  had  applied  for  500  shares  of  this  stock? — A.  I 
never  heard  it  mentioned  in  the  market ;  I  was  very  little  there. 

Q.  Was  it  not  made  a  matter  of  publication  in  the  newspapers  that 

the  American  minister  was  a  subscriber! — A.  I  have  no  recollection  of 

it;  it  may  have  been.  m*..!*!^ 

Q.  When  you  applied  to  General  Schenck  to  become  a  director,  did 

be  make  any  objection  ? — A.  Yes,  he  did  in  the  first  instance. 

Q.  On  what  ground? — A.  On  the  ground  of  propriety — tvhether  it 
^as  proper  for  him,  occupying  the  position  of  minister  to  England,  to 
identify  himself  with  a  company  which  was  organized  there. 
.  Q.  Did  you  combat  that  view  of  his,  and  try  to  persujide  him  that 
f^^jas  proper? — A.  I  said  to  him  that  I  could  not  see  any  impropriety 
l'^  i^'  J  did  not  urge  him,  because  General  Schenck  is  a  man  who  thinks 
^''  hizimelf. 

,  Q«  Did  you  receive  from  Albert  Grant  the  prospectus  of  the  Lisbon 
^loiray  Company? — A.  I  have  uo  recollection  of  it. 
^'  J>id  you  get  it  from  General  Schenck  ? — A.  I  do  not  recollect. 
Q'  i^id  you  ever  refer  to  it  in  conversation  with  General  Schenck? — 

ft  Wsis  referred  to  in  conversation.  My  impression  was  that  General 
hend<  is  tlie  one  who  told  me  of  it,  but  I  may  be  mistaken.  If  I  had 
^"^^  it,  and  he  had  not  known  it,  I  should  have  told  him. 
*•  ^^id  you  inquire  at  all  into  the  Lisbou  Tramway  Company's  pros- 
ta»  Y — A.  Nothing  further  than  that  the  Portuguese  minister  was  a 
?cto^  aud  president  of  the  company. 

•  ^-^id  you  know  that  he  was  the  owner  of  the  Lisbon  Tramway? — 
^^^,  and  that  he  was  what  is  called  the  vendor.    I  never  read  the 

•  ■'^id  you  know  that  at  the  time  those  shares  were  put  upon  the 
^^  it  was  a  paying  concern  ? — A.  No;  I  did  not  know  anything 

I       i  t — nothing  more  than  the  fact  that  a  prominent  minister  to  Eng- 
^  ^^  ss  not  only  a  director  of  the  company,  but  a  vendor  of  it,  and 
l^^^Dmoter  and  president  of  the  company.    My  impression  is  that  I 
that  information  from  General  Schenck. 
M  you  ask  General  Schenck  to  become  a  director  before  or  after 
^tract  was  signed  with  Grant? — A.  1  am  not  certain.    The  con- 
gas made  with  Albert  Grant  some  five  or  six  days  before  it  was 
'^^d  to  writing',  and  my  impression  is  that  it  was  during  those  in- 


^  *^  ing  days  between  the  making  of  the  verbal  contract  and  the  time 
^     it  was  reduced  to  writing  and  executed,  that  I  spoke  to  General 


^^^^«k. 

•     l)id  Albert  Grant  ask  you  to  make  certain  that  General  Schenck 

^^^1  be  a  stockholder  or  director  belore  he  would  sign  the  contract  f 


.      .^jO,  sir. 

^     Be  made  no  condition  of  that  sort  ? — A.  No,  sir. 

•**     "Was  it  understood  between  yoii,  that  General  Schenck  would  be- 

?^^  a  stockholder  or  director  before  the  contract  was  signed  ? — A.  I 

^V^  so.    The  contract  was  signed  on  the  2d  of  November,  and  before 

^^^>  I  think,  General  Schenck  had  consented  to  become  a  director,  if 

'^^^5*thing  was  satisfactory.    The  contract  was  signed  on  the  second^ 

*^^  U  was  closed  before. 
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Q.  Did  j^ou  show  Albert  Grant  any  evidence  of  the  fact  that  you  liad 
closed  with  General  Scbeifck  ? — A.  No,  sir. 

Q.  Did  you  tell  him  that  you  had  closed  With  him  ! — A.  I  told  Mm 
that  General  Schenck  had  consented  to  become  a  director  when  he  did 
-consent. 

Q.  That  was  before  the  contract  was  signed  f — A.  Yes ;  I  think  it  was 
before  the  contract  was  signed,  because  the  contract  was  not  signed 
until  some  days  after  it  was  made;  but  we  had  acted  nnderit,  audi 
had  execnted  other  papers  in  the  mean  time. 

Q.  At  the  time  you  made  the  contract  with  Albert  Grant,  all  th© 
4irrangements  with  Coates  &  Haukey  had  come  to  an  end  t — A.  le*, 
as  between  him  and  me. 

Q.  So  that  you  went  in  clear  of  all  entanglements,  to.  make  this  con- 
tract with  Grant  ? — A.  Yea,  so  far  as  that  the  agreement  was  passec^- 
over  by  Coates  to  Grant,  and  I  knew  that  Grant  made  him  a  compensa. — 
tion  for  transferring  it  over,  but  I  declined  to  have  anything  farther  t 
<do  with  Mr.  Coates  in  the  matter,  and  said  that  I  would  deal  direct! 
with  Mr.  Grant  himself;  that  so  far  as  I  was  concerned,  my  dealin 
with  Coates  were  at  an  end. 

Q.  In  making  your  contract  with  Albert  Grant  yon  were  not  in  an 
way  governed,  controlled,  or  affected  by  your  previous  contract  wil^ 
Uoates  &  Hankey  f — A.  No,  sir. 

Q.  You  were  free  and  clear  of  all  entanglements  in  that  matter  t— 
Yes. 

Q.  Did  you  know  at  the  time  you  made  the  contract  with  Grant  th 
lie  was  going  to  pay  Coats  &  Haukfty  ? — A.  I  did  not. 

Q.  You  were  under  no  engagement  to  them  ? — A.  I  was  under  no 
gagement  to  them ;  I  declined  to  be. 

Q.  In  your  contract  with  Grant  did  you  regard  the  20  per  cent  wbfci 
Grant  charged  for  undertaking  to  float  this  stock,  as  a  reasonable  com. 
pensation  for  such  a  service  ? — A.  I  thought  in  the  first  instance  that  it 
was  unreasonable,  that  it  was  too  much,  until  I  consulted  with  Mr. 
Fuleston  about  it,  and  he  told  me  that  it  was  not  unreasonable;  button 
the  contrary,  that  it  was  very  reasonable,  and  that  he  did  not  suppose 
that  Grant  would  make  such  a  contract  with  me. 

Q.  In  other  words,  in  order  to  get  Grant  to  take  up  the  enterprise  it 
was  necessary  to  make  him  great  compensation  ? — A.  It  was  not  for  the 
<^mpensation  as  represented  to  nie,  but  because  of  the  very  large  ex- 
penses he  would  have  to  submit  to  in  bringing  it  out.  In  this  country 
the  expense  of  such  a  thing  would  be  very  light,  and,  of  course,  when 
that  proposition  was  presented  to  mo  as  a  reasonable  sura  it  strackme 
with  astonishment,  because  I  knew  that  in  this  country  the  expense  of 
bringing  out  a  company  of  that  kind  is  very  light.  •  Mr.  Puleston  told 
me  differently,  and  so  did  Grant,  and  so  did  Coates,  and  I  do  not  thiok 
that  any  American  mine  has  ever  been  sold  in  England  at  so  small » 
commission  as  we  paid. 

Q.  Were  Grant  &  Co.  to  take  their  pay  in  stock  or  in  money!— ^ 
They  took  it  in  money ;  but  the  contract  was  to  be  null  in  case  they 
failed  to  sell  the  stock,  and  they  would  be  saddled  with  the  expeuse. 

Q.  They  were  to  have  the  20  per  cent,  in  cash! — A.  Yes,  after  I 
received  the  cash.    I  think  that  that  was  the  way  the  conti*act  reads. 

Q.  Was  the  whole  stock  applied  for  by  the  public? — A.  Yes;  and  a 
^ood  deal  more.  I  think  there  were  25,000  shares  of  stock  offered^ 
the  public,  and  that  about  50  per  cent,  beyond  that  number  was  appU^ 
for. 

Q.  Did  Grant  &  Co.  avail  themselves  of  the  option  reserved  io 
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e  sixth  clause  of  the  contract,  to  take  £250,000  further  of  the  re- 
FTC  stock  at  par  at  any  time  before  the  expiration  of  nine  monthsf 
-A.  No,  sir ;  that  clause  of  the  contract  was  superseded  by  another 
le  when  we  sold  those  shares,  to  enable  the  company  to  get  a  quota- 
[>n  on  the  stock-exchange. 

Q.  What  substitution  was  made  for  itf— A.  A  substitution  by  which 
rant  was  to  undertake  to  sell  the  other  half  of  the  shares,  and  was  to 
ceive  his  commission  for  them,  £1  per  share,  I  think.  [Referring  to 
le  account  current  with  Grant.]    Yes,  it  was  £i  a  share. 

Q.  On  the  whole  of  the  reserve  stock? — \,  No,  sir;  he  received  the 
>nimi88ion  on  17,600  shares  of  the  other  25,000. 

Q.  Was  that  all  that  be  received  ? — A.  That  is  all  that  he  has  charged 
I  bis  bill,  and  of  course  that  is  all  that  he  received. 

Q.  There  was  a  provision  in  the  seventh  clause  by  which  the  profits 
1  the  sale  of  the  remaining  £500,000  of  stock  was  to  be  equally  divided 
Jtweeu  you  and  Grant  &  Co.  Was  that  superseded  also  t — A.  Yes, 
^f  everything  that  related  to  the  last  25,000  shares  was  superseded  by 
e  second  agreement. 

Q,  Then  all  that  Grant  &  Co.  got  was  the  £100,000  for  floating  the 
mpany,  and  £1  per  share  on  the  17,500  shares  that  they  sold! — A. 
lat  is  what  appears. 

Q.  Did  they  not  get  any  commission  on  the  8,500  shares  f — A.  O,  yes ; 
At  was  considered  their  sale.  There  were  shares,  which  I  let  Lewis  & 
ns  have,  which  did  not  pass  through  the  hands  of  Grant  &  Co.,  and 
^y  had  no  commission  on  them.  Then  I  sold  shares  to  Mr.  Stanley, 
d  to  Mr.  Doyle,  and  Mr.  Brydges- Willyams,  and  Mr.  Tooke,  on  which 

commission  was  charged ;  and  then  there  were  2,000  shares  which  I 
Uidrew  to  answer  the  calls  of  Mr.  Brydges- Willyams,  and  there  was  a 
Payment  to  me  by  Grant  &  Co.  of  the  £3,000  commission  on  General 
henck's  stock ;  so  that  all  that  I  was  charged  was  the  commission  on 
»600  shares. 

Q,  Then  Grant  &  Co.  received  £117,000  from  that  transaction? — A. 
'B,  sir ;  on  both  the  first  half  and  the  second  half. 

By  Mr.  Ba^rnum: 

Q.  Was  the  last  arrangement  made  under  a  contract  with  Grant ! — 
•  Y'es,  sir. 

Q.  Was  the  contract  in  writing! — A.  Yes,  I  think  so  ;  I  have  looked 
1^  it;  but  I  do  not  find  it  among  the  papers.  This  account  embraces 
'Cry  transaction  that  I  ever  had  with  Grant. 

By  Mr.  Hewitt  : 

Q.  The  eighth  clause  provides  that  Grant  &Co.  shall  keep  a  correct  ac- 
Unt  of  bringing  out  and  forming  the  company  and  issuing  shares  there- 
^j  and  sustaining  the  market,  and  that  the  vendors  shall  be  entitled* 
^  the  way  of  rebate,  to  one-sixth  of  the  net  profits  realized  by  Grant 
Co ;  was  that  clause  also  vacated! — A.  I  cannot  recollect  that,  except 
^t  it  would  apx)ear  so  from  this  account.  I  had  no  other  transaction 
^tb  Grant  &  Co.,  and  there  is  no  credit  in  this  account  for  any  £10,000, 
one-sixth  of  the  profits.  8o  I  judge  that  that  clause  is  abrogated 
ith  the  others. 

Q.  Attached  to  this  appears  a  memorandum,  which  I  will  read :  <'  It  is 
-t*eby  further  declared  that  the  vendors  authorize  Grant  &  Co.  to  pur- 
^^se  such  number  of  shares  as  Grant  &  Co.  may  think  it  desirable  to 
^itibase ;  and  all  the  shares  so  purchased  shall  be  taken  up  and  paid 
^  by  the  vendors  at  par,  and  that  the  vendors  shall  not  be  liable  to 
"ovide  for  any  premium;"  under  that  clause  did  Grant  &  Co»parchaaA 
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for  the  veudors  between  that  time  and  the  publicat'on  of  the  pios. 
pectus? — A.  Yes,  sir;  in  the  open  market. 

Q.  How  much  ? — A.  About  5,000  shares. 

Q.  Did  they  charge  the  cost  of  them  ? — A.  I  think  not.  There  was  a 
provision  that  they  migbt  sell  them  out  again  ;  and  in  as  much  astbey 
did  sell  them  right  out  again,  they  did  not  enter  into  the  aexjounts. 

Q.  You  were  vendor  and  a  director,  and  yon  were  bound  to  dealin 
good  faith  with  the  people  to  whom  you  offered  this  proi)erty  ?— A.  Yes, 
sir;  I  recognize  that  obligation  fully. 

Q.  1  understand  that  you  do  and  that  you  accept  the  situation  all  tbe 
way  through  ;  but  I  want  your  view  of  it.  Did  you  think  it  was  good 
faith  in  you  to  make  a  contract  with  Grant  &  Co.  by  which  this  stock 
was  to  be  put  in  the  open  market  for  the  purpose  of  making  it  appear  to 
be  above  par  when,  in  reality,  so  much  of  the  property  which  you 
offered  to  the  public  was  going  back  to  you,  and  when  it  was  not  a 
honafide  sale  and  purchase? — A.  It  was  a  bonafide  sale  and  purchase. 
The  purchase  that  was  made  w  as  ma<le  from  parties  that  had  not  got 
the  stock  and  were  selling  it  short.  That  is  the  way  every  stock  is  put 
on  the  market  in  London  ;  they  put  coal  companies'  stock,  and  iron  com- 
paries'  sfock,  and  the  Pacific  Kailroad  stock,  and  in  fact  stock  of  every 
kind,  on  the  market  in  that  way — even  the  Government  loans.  The 
modus  aperandi  is  this :  Instead  of  opening  subscription-books,  as  we  do, 
for  the  organization  of  an  iron  company,  or  coal  company,  or  railroad 
company,  each  subscription  entitles  the  party  subscribing,  absolutely, 
to  certain  shares. 

In  England  it  is  only  an  application  for  an  allotment;  it  is  not  an  ap- 
plication for  shares.  They  employ  their  brokers,  and  the  brokers  goto 
the  exchange  with  a  number  of  these  prospectuses  under  their  arm  and 
give  them  out.  A  man  may  say  he  will  give  £21  a  share  for  the  stock, 
while  the  prospectus  really  offers  them  at  £20.  The  idea  is  that  they 
all  see  that  this  is  a  short  sale  and  a  long  purchase,  from  the 
"bears."  Parties  make  their  applications.  They  sell,  for  instance, 
five  hundred  short  at  £21,  and  make  application  at  £20,  and.  if 
that  is  not  allotted  to  them  they  must  go  into  the  open  market^  and  pay 
such  a  price  as  they  are  comx)eiled  to  pay.  That  is  true  even  with  Gov- 
ernment securities.  When  the  allotment  comes,  if  there  are  more  ap- 
plications than  shares,  the  directors  strike  out  the  applications  of  thoise 
parties  who  they  can  ascertain  have  sold  short  during  the  time  that 
the  stock  was  being  brought  out  Then  the  theory  is  to  divide  the  bal- 
ance |7ro  rdta  among  tbe  rest,  providing  for  the  small  shareholders  first 
When  that  was  done  I  advised  with  Puleston,  and  with  Jay  Cooke, 
McCulloch  &  Co.,  and  others,  and  learned  that  that  was  the  universal 
practice,  for  people  to  offer  £21  or  £22  for  shares  when  the  prospectus 
was  offering  them  at  £20. 

Q.  Under  this  arrangement  you  became  the  purchaser  of  abon^  five 
thousand  shares! — A.  Yes,  sir. 

Q.  Do  you  consider  that  you  were  a  bonafide  allottee,  to  the  extent 
of  those  five  thousand  shares! — A.  No,  sir;  I  was  not  an  allottee  of 
any  shares.  I  purchased  them  iii  the  open  market— or  Grant  &  Co. 
did. 

Q.  Were  those  particular  shares  allotted  to  you  ! — A.  That  I  do  not 
know. 

Q.  They  were  charged  to  you  ! — A.  They  were  charged  to  roe. 
Q.  None  ever  went  out  that  were  not  allotted! — A.  Yes;  all  went 
out  on  the  allotment. 
Q.  When  the  prosyveclvxa  aiWivoviVk^^vk  that  those  shares  were  to  be 
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allotted  to  bona  fide  subscribers,  or  allottees,  and  you  were  buying  in 
the  open  market  from  people  who  must  necessarily  dispose  of  that  stock 
instantaneously  to  meet  your  purchase,  do  you  think  that  was  a  bona- 
fide  transaction! — A.  Certainly.  It  is  the  only  way  you  could  transact 
any  stock  business  there. 

Q.  That  may  be,  and  it  maybe  that  it  is  all  corrupt  and  vicious.  Sup- 
pose you  had  been  the  purchaser  of  the  whole  twenty-five  thousand, 
woald  that  have  been  a  bonafide  sale  of  that  property  to  the  publici — 
A.  Yes;  it  was  bonafide^  and  every  share  of  it  was  paid  for.  I  purchased 
the  same  as  if  I  went  into  the  market  after  the  allotment  and  purchased; 
bat  it  was  a  necessarily  short  sale.  It  is  the  same  question  of  morals 
that  comes  up  on  Wall  street  every  day,  as  to  whether  a  man  can  sell 
what  he  has  not  got ;  or  whether  another  can  buy  what  he  knows  the 
seller  has  not  got.  There  may  be  some  question  of  that  kind  invMved 
here,  but,  as  I  say,  that  is  the  way  they  transact  stock  business  there. 
Furthermore,  every  person  who  subscribes  for  any  stocks  in  England 
understands  that  this  is  the  way  it  is  done  in  the  n^arket. 

Q.  If  you  had,  under  the  contract  with  Grant  &  Co.,  become  the* pur- 
chaser of  the  twenty-five  thousand  shares,  as  you  had  of  the  five  thousand, 
would  there  have  been  any  bona-fide  sale  of  this  properJjp^  to  the 
public? — A.  Yes;  and  I  bought  it  back  from  the  public  in  the  open 
market. 

Q.  Would  you  not  have  been,  just  the  same  as  you  had  been  the  pur- 
chaser of  it,  the  owner  of  it  ? — A.  Yes. 

Q.  And  then,  to  the  extent  that  you  did  buy  it  back,  would  there 
have  been  any  sale  to  the  public! — A.  Yes;  it  was  a  sale  to  the  public, 
and  purchased  in  open  market. 

Q.  Did  you  make  an  absolute  payment  of  the  money  that  you  paid 
for  the  stock,  as  so  purchased  f — A.  Certainly ;  it  is  so  charged  to  me  on 
mv  account. 

Q.  You  did  not  apply  for  any  of  the  allotment  in  public? — A.  No, 
sir. 

Q.  It  might  have  resulted  in  the  public  not  having  a  share  of  it, 
might  it  not? — A.  Yes;  it  might. 

Q.  And,  to  the  extent  that  you  became  a  purchaser,  it  was  not  trans- 
ferred to  the  public! — A.  Yes,  sir ;  it  was  transferred  to  the  public. 

Q.  It  went  through  that  shape;  I  understand  that;  but,  if  you  had 
bonght  the  whole  of  it,  would  the  public  have  ever  acquired  any  inter- 
est in  it  at  all?  Would  it  not  have  been  a  question  merely  of  paying  a 
difference? — A.  The  public  would  have  bought  it,  and  sold  it  again.  In 
this  case  they  took  twenty-five  thousand  shares  and  sold  them  again. 

Q.  To  whom  ?— A.  To  Grant  &  Co. 

Q.  Did  the  public  really  buy  more  than  twenty-five  thousand  shares? 
— A.  They  did  not  have  more  than  that  on  the  settling  up.  They 
bought  the  twenty-five  thousand  and  received  and  paid  for  them,  but 
they  bad  sold  some  in  the  mean  time. 

Q.  Assuming  that  this  thing  had  gone  further,  and  that  Grant  &  Co., 
for  you,  had  bought  back  the  whole  twenty-five  thousand,  would  not  the 
resnlt  of  this  transaction  have  been  that  yon  would  have  been  in  exactly 
the  same  attitude,  in  regard  to  this  property,  that  you  were  in  before 
you  made  the  contract  with  Grant  &  Co.? — A.  Yes,  sir. 

Q.  And  then,  to  the  extent  that  you  did  buy  back,  yon  were' in  the 
attitnde  of  buying  back  your  own  property  ? — A.  I  bought  back  what  I 
had  sold. 

Q.  But  what  Grant  &  Co.  had  agreed  to  try  and  sell  to  the  public? — 
A.  Yes. 
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Q.  Allow  me  to  call  yonr  attention  to  the  fact  that,  in  the  foortli 
clause,  where  yoa  agree  to  deposit  the  property,  I  understand  there  is  a 
provision  that  that  is  to  go  with  the  rest. — A.  Yes. 

Q.  I  ask  you,  now,  whether  that  was  not  a  contract,  the  practical 
effect  of  which  was  to  sell  to  the  public  as  much  as  you  could  sell  and 
keep  their  money,  and  then  sell  the  rest  t — A.  No ;  because  we  could 
have  allotted  a  good  deal  more  than  we  did. 

Q.  But  you  could  not  allot  more  than  twenty-five  thousand  shares  !— 
A.  No.  I  cannot  say  any  more  than  this  about  it ;  that  the  only  way 
that  shares  or  stocks  are  ever  sold  in  England  is  the  way  I  have  ex- 
plained. I  did  not  go  there  to  makes  rules  for  their  stock-sales.  Every 
person  there,  who  subscribes,  subscribes  with  that  understanding. 
That  is  the  way  their  stocks  are  all  brought  out. 

By  Mr.  Barnu3I  : 

Q.  You  say  that  Grant  &  Co.  took  five  thousand  shares  of  stock ;  difi 
they  take  that  stock  really  for  you! — A.  Yea;  and  they  sold  itagaio, 
immediately. 

Q.  But  they  did  take  it  for  youT — A.  Yes. 

Q.  And  subsequently  sold  it,  you  say  ! — A.  Y'es. 

Q.  Grant  &  Co.  paid  for  five  thousand  ? — A.  No ;  there  you  are  mis- 
taken ;  Grant  &  Co.  did  not  pay  for  any  five  thousand  to  the  company^ 
or  to  me.    I  bought  that  five  thousand,  in  the  open  market,  from  parties 
that  had  obtained  the  stock  from  the  company  by  allotment.    I  had  85 
n^uch  right  to  purchase  it  then  as  afterward,  and  I  purchased  stock  in  the 
open  market  afterward — large  quantities  of  it. 

By  Mr.  Hewitt  : 

Q.  Turn  to  the  prospectus,  (page  29  of  the  testimony.)  Let  me  call  yoor 
attention  to  the  following  clause  :  "  The  directors,  however,  reserve  to 
themselves  the  largest  amount  of  liberty  in  the  selection  of  allottees, 
and  the  number  of  shares  to  be  allotted  to  each  person,  their  desire  be 
ing  to  place  the  shares  in  the  hands  of  bona  fide  investors.''  Do  yoa 
consider  that  the  contract  with  Grant  &  Co.  was  entirely  consistent 
with  declaration  to  the  public  that  this  stock  was  to  be  placed  in  the 
hsLuds  of  bonU'fide  investors! — A,  Yes. 

Q.  If  you  had  bought  the  whole  of  it  under  this  arrangement,  conld 
you  still  have  so  considered  ! — A.  No,  sir.  That  is  the  reason  they 
strike  out  the  "  stags,''  as  they  are  called,  so  that  the  bonafide  invest- 
ors shall  have  the  stock  allotted  to  them.  That  is  a  discretion  always 
reserved  in  every  prospectus  that  I  have  seen  in  other  countries.  By 
that  course,  a  man  cannot  go  into  the  market  and  sell  it  all  short,  ia 
advance,  and  then  go  and  get  the  stock  and  buy  it  back  again. 

Q.  Nevertheless,  they  do  seem  to  have  got  five  thousand  shares  in 
the  case  ? — A.  Certainly,  they  did.  Parties  will  sometimes  take  the 
risk  of  selling  short,  and  having  to  pay  more  to  get  it  back.  Justlit« 
a  short  sale  in  New  York. 

.Q.  In  the  prospectus  (on  page  26)  you  say  "  the  extent  of  the  miuej^ 
twenty-four  hundred  feet,  or  nearly  half  a  mile  in  length;  the  title  to  it 
is  perfect,  being  secured  by  United  States  patent."  At  that  Uiue  did 
you  think  you  owned  twenty-four  hundred  feet  in  length  upon  thedirec- 
tion  of  this  vein  ! — A.  Certainly  ;  and  have  no  doubt  of  it  now. 

Q.  You  did  not  own  twenty-four  hundred  feet;  if.you  did,  thatwouU 

have  brought  you  into  the  Bruner  North  Star  claim. — A.  No,  sir;  l^ 

not  think  the  discoverer's  shaft  was  at  the  center  of  the  mine,  which 

was  sixteen  hundrea  feetow^^^'S  and  eight  hundred  feet  the  other. 

The  eight  hundred  Nvas  lo  l\i^  ^vvm^^  %VdX\.^V  >(>kv\\V^^\:  iuteuded  to 
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r  tbat  ground,  because  he  was  a  discoverer  there,  and  had  his 
ion  before  the  mine  was  patented.  He  could  have  protested  against 
patent  or  got  a  patent  to  cover  his  ground.  tThe  intention  was  to> 
up  to  the  Bruner's,  and  where  they  ran  their  shaft  down  it  wae 
b  hundred  feet  toward  the  Bruuer  claim,  and  sixteen  hundred  feet 
)ther  way. 

The  information  I  have,  is  that  from  the  discoverer's  shaft  to  the 
ler  claim  is  365  feet;  how  is  that  ! — A.  That  may  be. 

Then  would  not  this  2,400  feet  have  carried  you  into  the  Bruner 
tt  ! — A.  That  is  not  ray  understanding  of  it. 

r.  Hewitt.  Mr.  Chittenden  will  correct  me  if  I  am  wrong  about 
e  365  feet. 

r.  Chittenden.  I  cannot  say  anything  about  it,  because  I  have 
T  considered  it  of  the  slightest  importance.  I  do  not  know  the  dis- 
e. 

You  do  not  think  your  patent  extended  to  the  Bruner  claim,  do 
f— A.  It  was  not  intended  to,  although  I  think  it  would  cover  his 
a  if  it  is  within  the  limits,  because  he  has  had  his  day  in  court,  and 
liled  to  appear.  A  notice  was  given  that  application  would  be 
B  for  a  patent,  and  the  notice  described  what  the  application  covered, 
it  was  then  for  him  to  ascertain  whether  it  got  around  to  his  claim, 
If  he  did  not  enter  his  protest  within  three  months  he  had  nothing 

i  to  say. 

%j  

Your  survey  runs  up  to  the  Bruner  claim  and  runs  out  2,400  feet, 
under  this  doctrine  of  swinging  around  it  is  brought  back.  Do  you 
^rstand  the  law  to  give' you  the  veiu  if  Bruner  did  not! — A.  It  is 
in  the  same  vein,  and  within  the  same  surveyed  distance.  .  This  in 
ly  a  legal  question,  however. 

You  said  in  your  prospectus  that  you  had  but  twenty-four  hun- 

feet  on  the  line  of  this  vein,  and  I  am  endeavoring  to  ascertain 
I  what  theory  you  had  that! — A.  If  we  made  any  mistake  in  that 
ect  and  sold  anything  we  did  not  own,  we  had  given  our  bonds  to 
antee  the  title — General  Baxter  and  myself. 

That  bond  guarantees  the  validity  of  the  United  States  patent,  as 
derstand  it? — A.  And  the  title  under  it. 

And  the  title  under  that  United  States  patent? — A.  Yes. 

But  any  title  not  conveyed  by  the  United  States  -patent  is  not 
red  by  that  bond  ? — A.  No,  but  it  guarantees  anything  on  the  veiu, 
we  guarantee  that  that  patent  does  convey  the  legal  title. 

You  guarantee  just  what  the  title  conveys  I — A.  Yes. 

But  you  do  not  guarantee  that  it  conveys  twenty-fotir  hundred 
on  the  line  of  the  vein  f — A.  We  do,  because  that  is  described  in  the 

You  describe  in  it,  that  they  can  go  into  the  Bruner  claim? — A. 
I,  if  it  runs  in  there^  of  course  we  do. 

The  line  of  the  vein  is  there ;  the  line  of  the  patent  goes  in  a  cer- 
direction,  and  you  can  take  the  2,400  feet  under  this  swinging  the- 
in  the  other  direction,  and  that  carries  you  intp  the  Bruner.  Do 
guarantee  the  right  to  take  the  Bruner  North  Star  if  your  vein  act- 
r  carries  you  into  it? — A.  Yes. 

On  page  27  you  represent  the  totalestimated  net  yield  of  the  mine 
I  the  first  of  May  to  the  first  of  September,  equal  to  £231,059,  or 
le  rate  of  nearly  seven  hundred  thousand  pounds  per  annum.  Gould 
state,  as  a  matter  of  fact,  that  that  amount  had  been  realized  from 
Srst  of  May  to  the  first  of  September? — A.  I  think  so.  I  think  that 
verified  by  the  accountant. 
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p  Q.  Between  that  time  and  the  close  of  the  year,  did  your  miae  go  on 
yielding  at  the  same  rate  that  it  had  been  yielding! — A.  No. 

Q.  What  int-erfered  with  it! — A.  It  yielded  up  to  the  1st  of  August, 
when  railroad-freights  interfered  with  it  by  a  large  increase.  Thenwii 
turned  our  forces  on  to  development,  or  prospecting,  as  Dr.  Draper 
said  ought  to  have  been  done,  for  the  purpose  of  opening  up  new  pros- 
pects, and  we  sent  out  of  the  mine  as  little  ore  as  could  be  done.  The 
instructions  were  to  take  no  more  than  could  be  done  in  the  rnnmngof 
the  drifts  or  the  shafts,  until  we  could  make  terms  with  the  railrojt^. 
That  was  continued  until  we  sold  the  mine.  Then  we  sent  over  instrae 
tions.  Baxter  had  succeeded  in  getting  a  reduction  of  rates  from  the 
Union  Pacific  Railroad,  and  then  they  commenced  shipping. 

Q.  Inasmuch  as  it  was  a  mere  question  of  shipping^  in  the  coarse  of  a 
year  the  whole  amount  estimated  ought  to  be  realized,  for  while  yoa 
stopped  shipping  you  did  not  stop  mining  f^ A.  We  did  stop  miniDg: 
with  the  expectation  of  taking  out  so  much  a^  before ;  it  woald  not 
amount  to  5  per  cent.,  evpn,  perhaps  not  2,  of  what  we  had  been  taking 
out. 

Q.  But  you  were  preparing  for  mining  to  come! — A.  Yes. 

Q.  And  when  you  I'esumed  operations  you  made  up  for  lost  timef- 
A.  No ;  because  in  that  mine  you  could  not  take  out  more  on  the  aver- 
age than  fifty  tons  a  day.  We  did  take  out  a  hundred  tons  sometimes, 
but  that  was  very  exceptional.  There  was  a  good  deal  of  dSbris,  asweO ' 
as  ore,  that  had  to  be  taken  out,  and  the  whole  had  to  be  brought  tbeif^ 
and  about  fifty  tons  a  day  was  all  that  could  be  brought  out. 

Q.  You  estimated  that  the  mine,  judged  by  the  four  months  indicated, 
was  yielding  about  £700,000  per  annum.  Did  it  yield  that  much  within 
the  year  after  that? — A.  I  do  not  know.    I  have  not  seen  the  report, 

Q.  You  know  how  much  dividends  have  been  paid  ! — A.  Yes;  about 
a  million  of  dollars. 

Q.  You  know  that  in  paying  those  dividends  they  had  to  borrow  some 
money  from  you ! — A.  I  do  not  know  that  they  did  in  payiug  those 
dividends.    They  owe  me  some  money. 

y.  You  have  already  testified  you  advanced  that  money  for  the  pay- 
ing of  the  dividends. — A.  Yes;  and  was  to  have  my  money  back  oat  of 
the  ore  that  was  raised  ;  but  they  diverted  it  from  that  and  sent  it  to 
England. 

Q.  The  total  amount  of  dividends  was  £196,000,  was  it  not!— A  Ye&. 

Q.  And  you  advanced  how  much  of  that  !-^A.  I  could  not  t«ll  jott 
without  looking  at  my  books. 

Q.  I  find  that  you  remitted  £15,000  on  one  occasion  and  £18,009  oa 
another,  and  received  that  sum  back  again  from  Mr.  Hnssev !— A  Y^^ 

Q.  Of  the  dividends,  therefore,  you  advanced  £33,000  !— A.  Yes;  bttt 
they  owe  me  $130,000. 

Q.  That  is  about  £20,000 ;  tabling  that  out  of  the  dividends,  would 
leave  £175,000,  which  is  what  they  have  divided,  and  yet,  by  their  state 
ment,  they  have  very  little  money  in  the  treasury. — A.  They  have  asetl 
a  great  deal  in  litigation. 

Q.  Yes;  but  allowing  for  all  that,  they  have  apparentlv  divided  only 
£175,000,  or,  in  the  rough,  £200,000,  which  is  about  a  million  of  del 
lars.  During  the  yeai  you  estimated  the  product  to  be  £700,000,  which 
would  have  been  about  three  and  one-half  millions.— A.  There  were  two 
objects  in  giving  that  information  to  Ihe  public ;  one  was  to  give  the 
English  public  a  knowledge  of  what  the  mine  had  done,  and  the  other 
was  to  give  them  the  fresh  knowledge/ that  we  could,  as  to  its  then 
present  condition  and  \V^  i^xoXiaXAfc  ^xslImto,    For  the  purpose  of  satisfy- 
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g  them  OD  the  first  point,  we  verified  our  account  down  to  the  penny, 

given  in  the  pro8pectns.    That  is  as  to  the  past  history ^  and  is  secure. 

le  future  depended  upon  Professor  Silliman's  report ;  he  was  appointed 

r  the  vendees.    Whether  it  came  up  to  the  expectation  of  Professor 

lliman  or  of  the  directors  at  the  date  the  prospectus  was  issued,  I 

nnot  say. 

Q.  You  are  a  signer  of  this  prospectus,  and  I  ask  you  whether  this 

IB  not  intended  to  convey  to  the  public  the  idea  that  the  mine  would 

ehl  £700,000  a  year. — A.  No,  sir  5  it  was  not  the  intention.    The  in- 

Dtion  was  to  give  the  facts, 

Q.  Well,  as  to  the  actual  facts,  the  prospectus  says'"  Cash,  being  the 

lance  of  accrued  profits,   &c.,  £40,300;''   that  you  turned  over  in 

3ney  I — A.  Yes. 

Q.  "Two  thousand  eight  hundred  tous  of  first-class  ore''  which  the 

ospectus  says  was  then  being  forwarded  to  England,  of  the  estimated  . 

t  value  of  £70,000,  which,  I  suppose,  it  realized;  at  any  rate  we  will 

sume  that  it  did. 

Mr.  Chittenden.  That  amount  was  not  realized.    We  have  explained 

►oat  that.    There  is  an  error  in  that  item. 

Q.  But  it  was  paid  for,  was  it  not! — A.  Yes. 

Q.  They  received  the  £70,000  ?— A.  Yes. 

Q.  So  that  there  was  no  loss  on  that  estimate!— A.  No. 

Q.  The  prospectus  next  states  that  of  property  acquired  the  company 

ad  eighteen  thousand  tons  of  second-class  ore  piled  up  at  the  mine  for  * 

melting  there,  (including  two  thousand  tons  raised  by  former  owners,) 

f  the  estimated  net  valu'e  £64,000. — A.  Yes;  that  was  Professor  Silli- 

lan's  report. 

Q.  Has  that  been  realized? — A.  No,  sir;  nothing  was  realized  during 

he  following  year. 

Q.  The  prospectus  proceeds:  *'The  mine  includes  about  thirteen  thou- 

MMid  two  hundred  and  fifty  tons  of  first-class  ore,  to  develop  in  various 

parts  of  the  mine,  and  described  in  Professor  Silliman's  report,  of  the 

estimated  net  value  of  £357,750 ;"  was  that  realized  !— A.  To  the  full 

3xteut  I  do  not  think  it  was.    It  was  not  expected  to  be  until  the  next 
rear. 

Q.  We  have  had  a  good  many  years  since  that  time.    It  ought  to 

'ave  been  realized  since  then. — A.  I  think  that  quantity  has  been  taken 
nt. 

Q.  Of  first-class  ore !— A.  Yes ;  but  not  the  highest  grade  of  first- 
lass  ore. 

Q-  The  value  of  "property  acquired"  is  estimated  at  £338,000,  in- 

P^'ng  cash,  ore,  &c.,  which  was  turned  over  to  the  company  as  in  the 

>ne  Hlready  developed,  and  they  have  paid  in  dividends  less  than 

-00,000 .  vrhat  has  become  of  the  remaining  £338,000!— A.  I  cannol 

^^^^  that.  # 

^'  I^Hs  it  gone  in  litigation  ! — A.  A  portion  of  it. 

y*  How  much  do  you  suppose f»— A.  I  cannot  state. 

•  b        }ou  suppose  £100,000  has  gone  in  litigation  ! — A.  No,  I  should 

01^^* ;  one-half  of  that,  probably.  ^ 

"•  I  Hhould  think  £38,000  would  cover  it ;  and,  if  so,  is  there  hot  a  de- 

'^«>|y  of  £300,000  in  the  estimate  given  to  the  public!— A.  I  cannot 

O   u^  there  is  any  deficiency^ 

11  th^^^  not  they  divided  all  the,  money  nn  the  treasury  included  in 

O  T?^  receipts  ! — A.  I  cannot  say  they  have. 

,  "•  O'p  to  what  time  were  ycfa  a  director  ! — A.  I  left  there  on  the  11th 
^*y  of  May,  1872. 
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get  an  inspection  of  the  mine,  that  I  might  see  how  it  was,  and  I 
refnsed  me  access  to  it. 

Q.  What  has  become  of  the  £500,000  which  jou  told  the  paUi< 
your  prospectus  existed  there ;  in  moneys  ore,  or  its  eqaivaleii^t— i 
never  told  the  public  so.  * 

Q.  Do  you  not  stand  by  the  statement  in  the  prospectus  t — A.  Y 
Q.  Does  not  the  statement  in  the  prospectus  say  that  there  is  **c 
£46,300;  2,800  tons  first-class  ore,  valued  at  £70,000;  8,000  tonsKO 
class  ore,  valued  at  £64,000;  13,250  tons  of  first  olasA  ore,  iDclmlec 
the  mine,  valued  at  £357,750,  the  whole  amounting  to  about  £53Sfii 
Tell  the  committee  what  has  become  of  that,  or  whether  it  was  ( 
realized. — A.  I  never  made  a  representation  of  that  kiud  to  the  Bug 
public;  I  have  no  knowledge  of  my  own  as  to  whether  such  infonni 
(which  was  derived  irom  others)  was  true  or  not.  Ihey  had  as  [| 
opportunities  for  judgment  as  I  had ;  so  they  understood  it.  That  st 
ment  you  have  read  of  the  estimates  of  the  reserves  was  luad^bji 
fessor  Silliman,  and  the  prospectus  so  reads — as  from  his  estimate; 
those  that  were  invited  to  subscribe  for  this  stock,  or  make  applicati 
I  for  it,  were  referred  to  thai  report  of  Professor  Silliman,  which  y^A  | 

lished  in  the  prospectus  and  was  left  with  their  ^licitors  for  %Dy  ^ 
to  examine.  I  made  no  more  guarantee  in  that  estimate  as  tolthe  ful 
than  you  did,  nor  any  more  representations  in  regard  to  it. 

Q.  This  is  not  a  question  of  *' future^  to  any  ♦considerable  ext 

11/^  for  this  reason :  they  divided  £175,000  in  actual  money,  and  ff\ 

M  £116,000  (more  than  half)  was  either  in  money  or  ore,  then  on  the: 

I  to  England. — A.  Everything  within  my  knowledge  in  that  prosper 

I  turned  out  exactly  as  1  stated,  as  one  of  the  directors,  and  thaCwati 

i|  least  part  of  it.  * 

I  Q.  And  all  the  rest  you  do  not  profess  to  know  anything  aboot 

A.  1  never  professed  to  know  anything  about*  it;  1  did  not  then,  ao( 

not  now.    I  went  out  to  the  mine  afterward  and  sought  iuforinal 

;  about  it.  but  thev  would  not  let  me  eo  in.  nor  would  Thf^v  iiifocm 
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Tire  Emma  exteudion  claim. 

Cash,  bemg  tbe  balauce  of  accniod  profit8  receivable  from  consignments  of  ore  by 
vendors  to  London  and  Liverpool,  amounting:  to  £4()/tOO.* 

Tbe  2,^00  tons  of  first-class  ore  now  being  forwarded  to  England,  of  tbe  estimated 
value  of  £70,000.  • 

Eij^bt  tboiisaud  tons  of  sAcend- class  ore,  now  piled  ap  at  mine,  for  smelting  tbere, 
ludmg  2,0Qp  tons  raised  by  former  owuersj  of  tbe  estimated  net  valne  of  £64,000. 

Vas  it  within  your  knowledge  that  there  wa?  2,800  tons? — A.  Ko: 
lid  1,750.    -  ' 

J.  Thep  you  gaaranteed  what  was  not  Tfritbin  your  knowledge? — A. 
B,  becaose  Professor  Silliman  had  said'he  got  the  information  fi^om 
office  ;  but  really  he  obtained  the  information  from  his  own  exami- 
ion.    I  did  not  guarantee  that. 

},  The  statement  you  made  to  Coates  &  Hankey,  before  the  receipt 
Professor  BHliman^s  report  in  London,  is  headed  as  follows :  "  State- 
Qt  in  relation  to  the  Emma  Mine,  prepared  by  Mr.  Park  for  Coates  & 
nkey,  before  Professor  Silliman's  report  was  received  in  London." 
d  in  that  statement  I  find  the  following  items : 

000  tons  first-class  ore  at  Salt  Lake  City  and  mine,  at  £28  per  ton,  £56,000 ;  6,000 
I second-cJaAs  ore  at  mine,  estimated  af  £8  per  ton,  £48,000. 

Chere  is  another  statement  there  of  the  reserve  f^A.  Ko,  sir ;  I  left 
it  to  their  experts. 

2*  I  want  to  ^t  at  some  rational  explanation  of  the  extraordinary 
iciency  or  difierence  betfwe^n  the  i&j38,000  of  cash  and  ore,  and  the 
;  results  to  that  company  of  something  less  than  £200,000  in  the  fol- 
rii^g  year,  with,all  this  ore  Professor  Silliman  spoke  about  existing. 
Q  you  give  me  any  explanation  of  that  deficiency  f — A.  You  must 
>Iy  to  some  one  who  has  knowledge  on  the  subject, 
ix  I  turn  now  to  the  statement  in  the  pros()ectus  headed  '<  Present 
idorsjoin  the  board."  In  that  it  is  stated  ^^T.  W.  Park,  esq.,  presi- 
itof^the  National  Bank  of  North  Benniiigton,  Yt.,  and  the  Hon. 
lUam«^^art,  United  States  Senator,  both  largely  interested  in  the 
le,  have  Consented  to  become  directors,  and  so  afford  tiie  company 

1  opportunity  of  using  their  large  experience  in  mining  generally,  but 
>ecially  with  the  working  of  this  mine."  Do  you  not  think  that  that 
ami^you  to  the  accuracy  of  the  estimates  made  in  regard  to  this 

let 

'be*  Witness.  Do  you  mean  by  Professor  Silliman  T 

'Ir.  Hewitt.  The  statement  made  to  the  public  in  relation  to  the 

eking  of  this  mine.    You  are  familiar  with  this  mine;  do  you  think 

i  are  in  no  wise  responsible  for  the  accuracy  of  Professor  Silliman's 

tement? — A.  1  consider  myself  bound  by  every  statement  which  I  made 

writing  or  verbally.    Everything  I  state  in  the  prospectus,  of  my  own 

>wje4ge,  I  feel  bound  by,  but  I  do  not  feel  bound  by  the  opinions  of 

dxpert  that  was  selected  by  themselves  to  make  au  examination  of 

mine,  after  I  had  seen  it,  and  when  1  had  no  means  of  verifying  that 

drtany  more  than'any  citizen  of  London  had. 

\.  But  did  you  not  think  {here  was  a  large  amount  of  reserve  ore 

re  when  you  went  to  sell  it ! — A.  1  did. 

I  Can  you  tell  us  anything  about  tluit  reserve  ore  or  what  became 

tt — A.  No,  beiB^sel  have  been  refused  access  to  the  mine. 

I  You    cannot  t«ll    what  has    become  of  this  deficiency    of  over 

10,000? — A.  No,  I  do  not  know  .that  there  is  a  deficiency.    I  do  not 

>w,  6f  my  own  knowledge,  whether  it  is  in  the  mine  at  present.     I 

ik  there  is  ore  there.  *• 
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Q.  Do  you  thiuk  that  i^528,000  was  produced  from  the  items  specified 
in  this  report? — A.  I  have  no  knowledge  on  the  subject 

Q.  Did  you  furnish  the  money  for  General  Sehenck's  second  allotmeut 
of  stock?— A.  I  did.       • 

Q.  Did  you  sell  out  the  stock  ? — A.  I  did  not. 

Q.  Who  sold  it? — A.  I  do  not  know.  I  first  thought  I  did  sell  itnn 
til  General  Schenck  told  me  I  did  not,  and  then  1  reflected  on  it  ami 
came  to  the  conclusion  I  had  not  sold  it. 

Q.  How  did  you  get  your  money  back  ? — A.  I  think  it  was  paid  out 
of  the  sales,  and  by  the  gentleman  who  took  the  stock  with  him. 

Q.  Who  was  he? — A.  General  Schenck  said  he  took  on  joint  acconnt 
with  another  gentleman  whose  name  is  Max  W^oodhuU,  and  I  believe  is 
his  secretary  of  legation. 

Q.  Do  you  know  how  much  .the  net  proceeds  were  in  that  transac- 
tion ? — A.  I  do  not  know  except  what  General  Schenck  told  me.  I  waoi 
to  say  here  that  I  did  tell  the  English  parties  when  they  were  overbed 
that  i  sold  that  stock  myself  for  him,  and  that  it  realized  sometbio|» 
over  £2,000  net ;  but  on  reflection,  and  after  hearing  what  he  had  to 
say  about  it,  I  am  satisfied  he  had  nothing  to  do  with  it. 

Q.  Did  you  buy  or  sell,  at  any  other  time,  any  other  stock  for  Gen- 
eral Schenck? — A.  No,  sir;  except  what  General  Schenck  has  detailed 
to  you,  and  my  proposition  to  him.  I  thought  it  was  a  contract  on  my 
part;  at  any  rate,  that  he  was  entitled  to  it;  and  I  urged  him  very 
strongly  to  receive  it ;  he  just  as  strongly  declined.  So  strongly  did  be 
do  so,  that  we  came  very  near  having  bad  blood  drawn.  Before  1  left 
London  1  told  him  that  any  operation  I  should  make  I  vonid 
make  on  joint  account  with  him  ;  and  while  he  did  tell  me  thflt  be 
would  have  nothing  more  to  do  with  Emma,  I  said,  "  Y^u  do  not  have 
anything  more  to  do  with  it;  it  is  I  that  have  to  do  with  it.  1  shall  not 
have  anything  to  do  with  it  unless  I  expect  to  make  some  money  on  it^ 
and  it'  I  do  I  shall  do  it  on  joint  account."  When  I  came  back  and  set- 
tied,  and  wanted  a  joint  account,  he  refused  it.  I  thought  that  at  that 
time,  after  he  had  met  with  severe  losses,  he  oaght  to  share  it,  and  I 
think  so  still.  He  sufiered  severely  in  character,  in  reputation,  and 
dollars  by  the  mine. 

Q.  You  considered  yourself  bound  in  good  faith  and  honor  to  indem- 
nify him  ? — A.  I  did.  Not  on  account  of  anything,  but  my  havioe 
promised  him  he  should  have  his  proportion  of  anything  that  Imighi 
make  on  the  stock,  and  that  I  wanted  to  keep  my  promise.  I  mad* 
that  juomise  because  I  had  a  kindly  feeling  and  sympathy  for  him, 

Q.  ii  he  were  to  accept  it,  would  your  profits  be  sufficient  to  indea 
nify  him  ? 

The  Witness.  All  his  losses? 

Mr.  Hewitt.  For  the  £10,000  lost.  . 

A.  Yes ;  1  think  they  would. 

Q.  General  ISchenck  told  us  on  his  direct  examination  that  you  offered 
to  credit  him  with  £0,000,  which,  he  said,  came  out  of  a  traiisactipo 
in  Panama  stock.  Give  your  statement  about  that. — A.  Before  Heft 
London,  and  after  these  attacks  were  made  by  the  American  and  En*:- 
lish  pi  ess  on  General  JSchenck,  I  think  1  felt  worse  aboQt  him  than  he 
.did  himself.  But  for  me  he  would  not  have  been  on  the  board  of  di- 
rection, nor,  perhaps,  a  subscriber  to  the  stock  except  upon  my  repre- 
sentation and  my  lending  him  the  money ;  and  if  he  had  not  been  < 
large  owner  he  would  not  have  gone  on  the  direction. 

It  was  through  my  influence  that  he  became  possessed  of  it    I M^^ 
natural. sympathy  that  «iv\^  ^^c^viVW^itt^id  man  would  feel  for  another 
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imilar  circumstances.  I  told  him  when  I  was  leaving  London  I  was 
'  sorry  he  had  suffered  so  much  in  reputation.  Said  I,  ^'That  can- 
be  made  np  nor  got  back ;  money  can't  get  it  back  for  you ;  but  so 
as  money  can  do  it,  I  want  to  put  you  in  the  way  of  repairing 
He  said,  of  course  he  would  not  have  a  cent's  interest  in  the 
g  after  that.  He  never  played  baby,  but  he  said  that  with  some 
ng.  I  said,  "I  do  not  come  here  proposing  to  pay  you  anything, 
to  insist  that  you  will  allow  me  to  make  it  up  for  you  by  whit  1  may 
:e  in  the  future.  I  shall  leave  Mr.  Gager  here,  and  he  will  have 
lority  to  operate  in  the  stock  under  instructions  from  me,  and  if  I 
rate  in  it  I  shall  make  money  in  it."  I  am  not  a  dealer  in  stocks, 
I  sometimes  dabble  in  them ;  and  when  I  do  take  hold  of  these 
igs  I  am  apt  to  succeed.  I  told  him  I  would  divide  with  him  in 
$r  to  cover  his  loss,  if  I  met  with  success.  He  told  me  he  would 
e  nothing  to  do  with  Emma  anyway,  and  that  he  did  not  have  a 
t  to  do  anything  with  it  except  he  put  up  his  margin  like  anybody 

Then  he  paid  me  the  £500  he  asked  whether  he  would  give  me  that 
largin.  We  talked  about  it  a  little,  and  finally  I  said^  '^  no,"  it  would 
>D  account  of  the  note.  I  did  not  see  him  for  two  years  afterward 
he  lost  largely  on  other  shares  that  he  purchased  afterward,  and 
ist  be  worse  than  human  if  I  did  not  have  a  strong  sympathy  for 
.  When  he  came  back  I  called  upon  him  at  the  Brevoort  House, 
bad  written  to  me  before  asking  me  about  it,  and  I  told  him  not  to 
I  himself  any  trouble  about  it  while  I  lived,  nor  afterward  either. 
BQ  he  arrived  he  told  me  he  wanted  to  settle  up  these  matters,  and 
ted  to  borrow  some  money  on  his  place  in  Washington — from  ten 
nrentyfive  thousand  dollars,  according  to  my  recollection, 
e  did  borrow  $  15,000  of  me,  but  he  did  not  want  to  borrow  it  of  me  if 
ould  help  it.  I  told  him  to  make  out  a  proper  trust  deed  and  I 
Id  try  and  place  it.  Then  he  wanted,  he  said,  some  money-settle- 
t  as  to  this  uQte  that  I  had,  before  he  went  back.  I  said,  ^^  Let  me  go 
see  Mr.  Gager  and  see  how  it  stands."  He  says,  "  What  has  he 
to  do  with  it  ?"  1  said,  "  He  has  had  dealings  in  these  stocks  and 
e  money  on  tbem,  and  I  will  go  and  find  out  what  it  is."  He  said  he 
leral  Schenck)  would  have  nothing  and  should  have  nothing  to  do 
I  it,  but  I  said,  "Let  me  go  and  see."  I  found  there  was  money  enough 
)ver  his  shares,  and  more,  so  that  his  note  was  paid.  I  told  him  I 
N  that  he  had  overpaid  his  note,  and  I  think  there  was  some  $6,000, 
I  a  rough  estimate  1  made  without  going  into  an  accurate  calcula- 
of  what  had  been  made  in  the  Emma,  which  would  go  on  the  note. 
.  You  mean  the  £10,000  note! — A.  Yes. 

.  When  you  said  $6,000  you  meant  £6,0001— A.  No;  I  mean  in 
ss  of  paying  that  note.  He  was  pretty  sjiunky  about  it,  and  so  was 
L  told  him,  *'  If  you  won't  take  this,  I  can  be  as  spunky  about  it  as 
can^  and  I  will  make  you  pay  me  the  money  on  the  note,  and  I 
't  take  your  securities."  He  said  he  would  pay  it  as  soon  as  he 
d-*that  he  did  not  have  it  now ;  but  it  resulted,  after  pretty  sharp 
J  in  his  refusing  to  have  anything  to  do  with  it.  I  took  the  securi- 
He  absolutely  refused  to  have  anything  to  do  with  it.  He  thinks 
J  right;  I  think  he  is  wrong.  These  are  the  facts.  1  generally  try 
D  what  I  think  is  honest  with  every  man. 

.  1  take  it  for  granted  you  propose  to  give  those  stocks  back  to 
eral  Schenck.     I  suppose  that  is  your  intention. 
.  My  intentions  are  not  evidence,  I  suppose;  but  there  is  no  under- 
ding  about  it,  directly  or  indirectly.     I  have  uo  dovxVil  <i^w<Kt^ 
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Sohenck  would  take  it  as  an  insult  if  I  should  offer  him  the  stockft 
to-day. 

Q.  Yon  never  had  any  transaction  in  which  General  Scheuck  wm 
interested  except  the  ones  you  have  been  speaking  off — A.  No. 

Q.  And  as  I  understand  you  (and  General  Schenck  has  testified  to 
the  same  effect)  he  had  no  knowledge  of  what  these  crausactions  were 
himself! — A.  No,  sir. 

Q.  The  credit  that  was  placed  upon  the  note  of  i&l,894  cash  is  report- 
ed as  having  been  returned  to  himself  by  Mr.  Gager;  was  that  Uie 
whole  profits  of  that  transaction f — A.  no;  it  was  one-third. 

Q.  You  applied  one-third  to  General  Schenck's  credit! — A.  Yes. 

Q.  Was  that  the  only  payment  ever  made  to  General  Scbenck  on 
account  of  these  transactions? — A.  Yes ;  and  the  only  one  he  received. 

Q.  Wrisit  paid  to  him  in  money! — A.  No;  it  is  indorsed  on  the  note. 

Q.  It  is  in  the  form  of  a  credit  on  the  note! — A.  Yes. 

Q.  Did  not  you  write  to  him  that  he  had  received  a  payment  in  i>art» 
and  that  was  in  part  foi*  profits  he  had  received! — A.  Yes,  I  did,  be- 
cause Gager  had  made  more  money.  That  was  one  transaction  which 
was  closed  up  by  itself,  and  the  reason  I  did  not  indorse  the  others  was 
this:  I  had  told  General  Schenck  I  w^ould  so  halves  with  him  in  tJie 
profits  1  should  make.  When  I  was  at  Salt  Lake  City  I  ordered  2,000  sbaiw 
of  the  stock  purchased,  and  I  purchased  them  on  joint  account  with 
Hussey,  without  thinking,  at  the  time,  of  my  arrangement  with  Geneni 
Schenck.  I  afterward  wrote  to  Gager  about  it,  and  that  was  arraogwi 
by  giving  llussey  a  third,  and  General  Scbenck  a  third,  and 
myself  a  third.  There  was  a  lot  that  could  not  be  fixed  so  eavsily  by 
itself,  as  there  were  transactions  every  day,  purchases  one  day  aBd 
sales  another. 

Q.  Under  your  transactions  with  General  Schenck,  did  you  not  say 
that  he  had  recognized  the  £1,854  Is.  9d.  as  part  of  what  he  {that  is, 
Schenck)  made  by  the  Gager  speculation  f^-A.  I  do  not  recollect  tk 
wording  of  it. 

Q.  That  is  a  fact!— A.  Yes. 

Q.  That  he  himself  said  to  you  that  that  was  part  of  *' what  I 
of  the  Gager  speculation  f ' — A.  Yes*.    The  other  part,  I  suppose^  miy 
have  reference  to  what  I  have  been  calling  your  attention  to,  bat  I  do 
not  remember  about  it.    I  have  forgotten  about  the  letter. 

Mr.  Chittenden.  Does  he  not  quote  that  from  what  Mr.  Clark  W 
said  ! 

Mr.  Hewitt.  He  uses  that  expression  in  the  letter  to  Mr.  Park  of 
April  3,  1873,  referring  to  the  £1,854  7s.  9d.,  "  which  I  was  able  top»y 
October  7,  apart  from  what  1  made  by  the  Gager  si>eculation." 

Mr.  Chit'I'Enden.  That  letter  is  in  reply  to  what  Mr.  Park  bad al 
ready  written  as  to  the  note. 

Mr.  Hewitt.  He  says,  "  the  £500  paid  in  January,  1872. 1  knofj 
was  advised  at  the  time,  but  the  other,  including  the  £1,894  7#.*'' 
which  I  was  able  to  pay  October  7, 1872,  (apart  from  what  I  mf^  ^^ 
the  Gager  speculation,)  you  may  not  have  formally  indorsed  on  tbenotf- 
That  is  the  clause,  and  that  struck  me  as  having  a  very  important  b^ 
ing  upon  yoiir  relations  with  General  Scbenck. 

The  Witness.  I  shall  be  very  glad  to  do  what  I  offered  to  do  then,  if  1 
can  induce  him  to  accept  it.  I  think  it  was  in  February,  1873,  ^>^^^ 
that  as  matters  had  turned  out,  and  dividends  had  stopped  on  tw 
Emma  Mine,  and  in  convsequence  of  his  losses,  he  found  thatbesbooM 
be  unable  to  meet  his  obligations.     I  think  that  in  my  answer  to  tiwf 
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diter,  I  said  to  him  that  he  need  not  give  himself  any  uueasiuess  on 
hat  score,  that  he  coald  take  all  the  time  he  pleased. 
Q.  As  the  result  of  all  these  transactions  with  General  Schenck,  (we 
:now  what  the  settlements  were,)  do  yoa  not  think  now  that  it  was  a 
;reat  mistake  on  your  part  to  bring  the  American  Minister  into  this 
pecolative  enterprise? — A.  I  regret  it  because  of  the  effect  apon  him. 
Q.  But  do  you  not  think  that  the  conclusion  of  this  whole  thing  is  a 
lenionstration  of  the  impropriety  of  a  minister  of  the  American  Gov- 
irnmeut  being  identified  with  a  speculative  enterprise  in  the  country  to 
which  he  is  accredited  ? — A.  I  cannot  say  that  I  do ;  I  do  not  know  why 
an  American  minister  has  not  as  much  right  to  speculate  as  a  member 
of  Congress,  or  a  Senator,  or  the  President  of  the  United  States,  and 
to  invest  his  money  as  he  thinks  right. 

Q.  But  when  it  comes  to  selling  the  shares  of  a  new  concern  in  a 
foreign  market,  and  in  the  country  where  he  is  accredited,  do  you  not 
Uiluk  this  demonstrates  that  there  is  a  manifest  impropriety  in  his  con- 
uectiug  himself  with  it  ? — A.  I  do  not. 

Q.  Is  thsre  not  a  moral  impropriety;  has  he  not  suffered  by  it,  and 
las  he  not  been  placed  in  a  false  position,  a  position  which  leads  you 
o  the  conclusion  that  if  you  had  it  to  do  again  you  would  not  do  it? — 
i.  Certiiiuly,  if  I  could  foresee  what  came  of  it  I  would  not  do  it;  that 
s  the  reason  why  I  say  I  have  so  much  feeling  on  the  subject.  It  may 
lot  be  wrong  for  you  to  walk  down  the  State-house  steps,  but  if  you 
>reak  your  leg  in  going  down  those  steps  you  would  be  sorry  you  had 
lone  it  and  woultl  wish  you  had  gone  some  other  way. 

Q.  You  say  he  gave  you  £500.  He  says  he  gave  it  to  you  as  a  mar- 
gin for  operations;  did  you  operate  with  it! — A.  No,  air. 

Q.  Then  that  was  credited  as  a  payment  f — A.  Yes. 

Q.  The  £2,000  that  you  credited  afterward  were  an  addition  to  that! 
— A.  I  have  explained  that  to  you. 

Q.  You  have  explained  it  to  me,  but  you  have  not  explained  it  to  the 
committee. — A.  I  think  I  stated  that  in  my  direct  examination. 

Q.  You  stated  that  you  got  it  by  way  of  rebate  on  a  commission  from 
Grant. — A.  Perhaps  I  had  better  now  make  that  clear;  yes,  sir.  Be- 
fore I  left  London,  and  after  I  had  closed  up  my  last  transactiotl  with 
Grant,  it  occurred  to  me  that  he  had  charged  commission  on  those 
shares  sold  to  General  Schenck,  and  that  he  was  not  entitled  to  it, 
^ocaase  he  did  not  make  the  sale.  I  called  on  him  and  told  him  so. 
Bis  account  had  been  made  out  and  rendered  to  me,  and  I  believe  he 
had  looked  over  the  account.  He  said  to  me  it  was  true  that  he  did  not 
*^11  the  shares,  but  it  was  also  true  that  I  was  not  entitled  to  it;  that  I 
Sot  my  pay  for  the  stock.  "  Well,"  I  said,  "  the  company  is  certainly 
yot  entitled  to  it,  and  you  are  not  entitled  to  it,  as  betweeu  you  and  me. 
*  Want  to  give  the  benefit  of  it  to  General  Schenck."  After  considera- 
P'Q  talk  he  allowed  it  to  him,  and  entered  it  on  his  account.  The  last 
^tem  on  the  account  is  "commissions.  General  S."  .  I  did  not  tell  Geu- 
^fal  Schenck  of  it  before  I  left,  but  after  I  returned  home  I  indorsed 
^Qe  £2,500  on  the  note  as  a  credit,  and  when  he  wrote  me  back  he  said 
^^  did  not  know  where  that  £2,500  came  from.  I  never  did  explain 
*^at  to  him  until  I  met  him  in  1874,  when  he  came  home.  I  might 
^ve  done  sp,  possibly;  but  my  impression  is  that  he  did  not  know  any- 
bing  of  it  at  the  time. 

Q.  Why  were  not  Grant  &  Co.  entitled  to  the  commission  on  that  as 
^Uch  as  any  other;  was  not  that  stock  regularly  put  up  ?— A.  Yes. 

Q.  The  stock  you  sold  to  Stanley 'and  others  you  sold  out  of  your  pri- 
Ute  stock,  but  here  is  a  case  where  General  Schenck  went  in  bona  fid^ 
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By  Mr.  Spbingeb  : 

Q.  The  note  that  you  took  from  General  Scheuck  was  dated  ^ 
ber  1, 1871, 1  believe  T— A.  Yes. 

Q.  That  note  provided  that  it  should  run  for  one  year.  Why  was 
there  was  not  interest  provided  f — A.  1  have  stated  that.  J  said 
I  had  been  called  upon  here  (it  was  four  or  five  years  ago,  yon  m 
member,  and  I  was  making  large  transactions  and  was  very  anxi 
get  home,  and  cannot  remember  all  these  small  matters)  I  shoe 
the  note  was  without  interest.  I  do  not  remember  now  the  disc 
about  it  at  the  time,  but  probably  I  embraced  that  in  the  offer.  1 1 
to  be  liberal  about  it. 

Q.  Was  interest  ever  paid  on  that  note! — A.  He  computed  \i 
after  a  year. 

Q.  What  payments,  if  any,  were  ever  made  on  that  note  by  G 
Schenck  in  money  to  you  other  than  the  £500  which  3'ou  hav€ 
tioned  ?— A.  The  two  £500— the  £500  first  for  the  five  hundred  i 
he  sold  in  Paris 

Q.  From  some  lady  ? — A.  Yes ;  and  then  £500  afterward. 

Q.  £1,000  then  vvas   all  the  money  that  General  JSchenck  ever 
you  upon  that  note? — A.  In  money,  yes;  there  was  $1,2 JO  paid 
last  day  of  settlement. 

Q.  Tliat  was  not  for  the  note,  however,  I  understood  ? — A.  T 
was  for  the  note  ;  everything  he  paid  me,  securities  and  ever^thin 
was  on  account  of  that  note;  he  never  paid  me  on  account  of  ao^^ 
else. 

Q.  When  you  settled  with  him  you  included  in  the  stock  transa 
certain  moneys  that  he  owed  to  Jay  Cooke,  McCulloch  &  Co.  I^-A 
at  all.    I  loaned  $15,000  in  a  separate  transaction. 

Q.  What  was  that  for? — A.  That  he  wanted  to  pay  to  Jiiy  ( 
McCulloch  &  Co.,  I  believe  to  balance  his  bank  account. 
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})ay  in  fall.    I  presented  the  note  and  it  was  paid  by  i he  cashier  of 
Drexel,  Morgan  &  Co. 

Q.  Did  yoQ  have  any  evidence  from  General  Schenck?  Did  yoa 
present  his  letter  or  check  f — A.  No ;  he  had  already  written,  and  I  de- 
livered the  note  to  them.    It  was  for  five  thousand  dollars  and  interest. 

Q.  The  other  payments  are  not  due  yet! — A.  One  is  due  next  May, 
and  the  other  a  year  from  then. 

Q.  Is  this  mortgage  still  subsisting  f — A.  Yes. 

Q.  It  had  nothing  to  do  with  the  Emma  at  all? — A.  Not  in  the  re- 
motest manner. 

Q.  It  was  entirely  outside  f^A.  It  was  entirely  outside  of  it. 

Q.  Then  there  was  a  payment  he  made,  in  money  at  the  time  of  the 
settlement  What  was  the  date  of  that? — A.  The  date  of  his  giving 
me  the  stocks ;  May,  1874. 

Q.  How  did  he  pay  that? — A.  In  money.  I  had  the  impression  it 
was  $1,200,  but  he  is  undoubtedly  right,  that  it  was  $L,700. 

Q.  He  handed  you  the  currency  ? — A.  Yes,  sir ;  or  took  it  out  of  the 
$15,000  I  had  loaned  him,  I  do  not  know  which. 

Q.  Yon  did  not  get  his  check? — A.  No,  sir;  he  had  no  bank  account 
in  New  York. 

Q.  Except  at  Drexel,  Morgan  &  Co.'s? — A.  No,  he  did  not  have  any 
(here. 

Q.  Have  you  handed  a  schedule  to  the  committee  of  the  character  of 
the  securities  you  got  for  this  $30,000! — A.  I  have  the  securities  all 
here. 

Q.  You  may  give  a  list  of  them. — A.  The  largest  one  was  $20,000  in 
«  coal  company,  which  pays  10  per  cent,  dividend. 

Q.  Who  gets  that  dividend? — A.  He  does. 

Q.  Does  be  get  all  the  dividends  upon  these  securities? — A.  Yes. 

Q.  Then,  of  the  collaterals  you  hold  paying  interest,  the  dividends 
^re  all  paid  to  him  ? — A.  Yes. 

Q.  Do  you  get  any  interest  on  your  note? — A.  Not  until  it  is  due. 

Q.  When  is  it  due  ? — A.  Four  years  from  the  day  it  was  made — 1874. 

<^.  Was  it  drawn  for  the  exact  amount  due  at  that  time? — A.  Yes; 
<?xeept  what  he  paid  me. 

Q.  Then  that  was  a  forbearance  of  four  years'  interest? — A.  No;  it 
was  computed  in  the  note. 

Q.  At  how  much  per  cent.? — A.  Seven  per  cent. 

Q.  All  the  interest  was  computed,  and  he  has  the  interest  on  the 
other  secuiities? — A.  Yes. 

Q.  And  that  is  the  reason  why  he  has  got  the  interest  on  those  ? — A. 
Yes. 

Q.  Did  you  get  a  new  note,  then,  for  the  balance  of  the  £10,000 
note? — A.  No,  sir.  I  think  I  took  these  securities,  giving  him  the  right 
to  re<leem  them  in  four  years — estimating  the  securities  to  be  of  the 
value  of  the  amount  due. 

Q.  When  was  this  note  dated  that  General  Schenck  gave  to  you  for 
$50,000— the  first  £10,000  note?— A.  The  1st  day  of  November,  1871. 

Q.  In  what  place  in  London  were  you  and  General  ISchenck  at  the 
time  this  note  was  made  ? — A.  My  impression  is  that  I  was  stopping  in 
Albermarle  street — I  think  it  was  Edwards  Hotel. 

Q.  In  what  room  in  London  were  you  when  the  note  was  made?r-A. 
Ify  impression  is  (but  it  is  only  an  impression)  that  General  Schenck 
drew  the  papers  all  up  and  brought  me  them  at  my  room  in  Albemarle 
street. 
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Q.  Where  was  General  Schenek's  room  then  ? — A.  At  58  Great  Qvmt 
berland  Place. 

Q.  Do  jou  know  when  he  moved  in  there  t — A.  I  do  not  My  im- 
pres^on  is  that  he  lived  there  all  the  timje  I  was  there.  I  have  iki 
reoollection  of  its  being  written  in  my  presence,  because  it  is  in  bid 
handwriting.  If  any  of  the  papers  are  in  my  handwriting  1  drew  tbem 
in  ray  room. 

Q.'  The  note  is  in  General  Schenck's  handwriting  5 — A.  I  think  it  U. 

Q.  You  are  certain  it  was  made  on  the  1st  of  November  I — A.  I  am. 

Q.  Was  there  any  circnmstance  fixing  that  date  in  your  mind!— A. 
No ;  the  papers  are  all  dated  the  same. 

Q.  Have  you  any  other  circumstance  than  that  to  fix  u[M)nyoarmiBd 
the  fact  that  they  were  dated  the  1st  day  of  November  f — A.  No.  Of 
course,  if  the  note  had  said  the  2d  of  November  I  would  remember  it  I 
should  repaemberif  the  papers  bore  a  different  date  from  the  date  of 
the  delivery,  because  it  would  cause  me  to  remark  that  it  was  a  differ- 
ent date  from  the  date  of  delivery. 

Q.  Was  it  delivered  to  you  on  the  Jay  of  its  date  ? — A.  Yes ;  (hat  is 
my  recollection. 

Q.  Do  you  state  that  he  brought  this  to  you  at  Edwards  Hotel  ami 
the  papers  were  passed  at  that  place ! — A.  I  have  that  impression.  I 
could  not  swear  to  it.  They  were  either  written  at  my  room  or  else  be 
brought  them  there  already  written,  because  1  do  not  remember  of  doiD^ 
any  Writing  at  his  house. 

Q.  Are  you  certain  that  this  note  was  dated  and  this  contract  maik 
and  all  completed  prior  to  the  19th  of  December! — A.  Certainly  1  aii: 
as  certain  as  I  am  of  my  existence. 

Q.  Are  you  certain  that  this  was  done  prior  to  his  going  od  the 
board  of  direction  f — A.  Yes ;  and  before  there  ever  was  a  word  said 
about  his  going  on  the  board  of  direction. 

Q.  Was  it  done  before  a  resolution  was  introduced  in  the  Senate  or 
supposed  to  be! — A.  it  seems  to  me  that  this  is  asking  the  same  qoes- 
tion  half  a  dozen  times.  It  was  done  before  he  was  talked  aboat  for  a 
director.  Of  course,  there  was  no  resolution  until  after  that.  I  cau 
swear  to  that  as  positively  as  I  can  to  anything. 

Q.  You  can  swear  that  it  was  written  previous  to  anything  being 
said  as  to  his  being  a  director  ? — A.  I  have  sworn  to  that. 

Q.  You  stand  by  that  f — A.  Yes. 

Q.  And  that  it  was  either  written  b^'  General  Schenck  at  his  boose, 
and  brought  to  your  hotel,  or  else  written  at  your  hotel ! — A.  I  sbould 
judge  so. 

Q.  Did  it  occur  to  you  at  the  time  that  it  was  written  on  stamped 
paper? — A.  No,  sir;  1  do  not  think  it  required  stamped  paper  attii^ 
time. 

Q.  It  did  not  occur  to  you  that  it  required  stamped  paper  t — A  Ko* 
sir;  I  do  not  now  suppose  it  did.  It  was  a  contract  that  was  to 
be  executed  in  London. 

Q.  It  was  executed  in  America. — A.  At  any  rate,  it  never  oecarrcd 
to  me  in  any  way. 

Q.  You  state,  then,  that  unless  this  was  written  at  your  room  wbere 
you  stopped  at  Edwards  Hotel,  General  Schenck  brought  all  the  papers 
prepared,  to  your  room  where  you  were.  Did  you  not  go  to  his  room 
to  have  them  executed,  58  Great  Cumberland  Place  ?— A.  I  did  not  go 
there  to  draw  up  the  papers,  according  to  my  recollection. 

Q.  Will  you  state  positively  that  you  were"^  not  at  58  Great  Ciimbtf- 
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land  Place  when  those  papers  passed  t — A.  I  woald  not  state  a  thing^ 
positively  when  there  was  nothing  to  attract  my  attention  to  it. 

Q.  Yon  know  whether  yon  were  at  General  Scbenck's  house,  58  Great 
Oomberland  Place,  or  at  Edward's  Hotel  at  the  timet — A.  I  have  told 
yoa  aboQt  that  as  far  as  I  could.  My  impression  is  that  he  came  with 
the  papers  all  drawn  up  to  my  room.  If  the  paper  is  in  my  handwrit- 
ing, then  it  was  drawn  at  my  room,  I  think,  because  I  do  not  think  I 
ever  drew  any  papers  at  his  bouse.  That  is  only  reasoning,  however^ 
because  1  do  not  remember.  You  might  as  well  ask  me  how  I  sat  when 
I  drew  the  paper. 

Q.  I  should  think  that  with  such  an  important  paper  a9  that  you 
would  recollect  the  time  and  place  at  which  it  was  drawn. — A.  The 
papers  speak  for  themselves. 

Q.  But  they  do  not  show  where  they  were  executed.     I  think  you 
ought  to  rememl)er  that. — A.   I  am  sorry  that  ray  memoiy  cannot 
serve  me. 

By  Mr.  Hewitt  : 

Q.  In  regard  to  the  deficiency  of  the  first-class  ore  of  cue  thousand 
tons,  did  General  Baxter  send  forward  an  account-sales  ot  that  thou- 
sand tons  of  ore  f — A.  !No,  sir. 

Q.  It  was  reported  as  a  deficiency  ? — A.  Yes,  and  the  letter  he  wrote 
to  me  announcing  it  was  the  first  that  announced  it  to  me.  I  au- 
nonnced  it  to  the  company,  and  gave  them  the  letter  and  a  check  in 
settlement  at  the  same  time. 

Q.  In  one  of  their  circulars  they  said,  '^A  thousand  tons  sold  in 
Utah."  Does  that  refer  to  this  thousand  tons,  or  is  it  an  error  ? — A.  I  do 
not  think  it  intended  for  an  error.  They  asked  me  how  it  occurred.  I 
said  I  could  not  conceive  of  it,  but  I  called  attention  to  the  statement 
I  had  made  in  which  I  said  I  do  not  expect  that  there  was  more  than 
those  1^750  tons,  and  I  said  it  might  occur  from  the  ore  having  been 
there.  I  told  them  I  thought  there  was  some  mistake,  unless  it  had  been 
sold  or  smelted. 

Q.  It  is  stated  as  "  sold  in  Utah,"  and  I  only  ask  whether  you  received 
an  account-sales! — A.  No;  in  point  of  fact  it  was  not  sold  in  Utah,, 
unless  a  portion  of  it  was  sold  there,  perhaps  two  or  three  tons. 

Q.  It  was  made  a  subject  of  complaint  on  the  part  of  shareholders 
at  a  meeting,  was  it  not  f — A.  Yes. 

Q.  And  Mr.  Anderson  said  he  did  not  care  whether  it  was  error  or 
not,  if  the  money  were  made  good  f — A.  Yes. 

Q.  And  the  shareholders  said  it  did  make  a  diflference  *  because  it 
made  a  diflferftice  in  the  prospectus? — A.  I  do  not  know  about  that. 

Adjourned. 


Washington,  D.  C,  April  13, 1876. 

Mr.  Hewitt  proposed  to  suspend  the  examination  of  Mr.  Park  in  order 
that  he  might  examine  Processor  Blake  in  reference  to  his  second  letter 
of  the  27 th  of  July,  1871. 

Counsel  for  Mr.  Schenck  objected  on  the  ground  that  they  were  not 
prepared  to  cross-examine  Mr.  Blake,  as  they  required  some  papers  for 
the  purpose,  which  they  had  sent  for. 

Mr.  Springer  moved  that  Mr.  Blake  be  now  examined,  and  the  mo- 
ion  was  agreed  to. 
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William  r.  Blake  sworn  and  examined. 

By  Mr.  Hewitt  : 

Q.  What  is  your  present  employment! — A.  I  am  now  engaged  in  ref- 
erence to  the  International  Exhibition  in  Philadelphia.  I  am  a  miuing 
engineer  by  profession. 

Q.  As  mining  engineer,  did  yon  make  a  report  ou  the  Emma  Mine^ 
4jated  Salt  Lake  City,  26th  July,  1871  f— A.  I  wrote  a  letter  on  that 
date  to  Mr.  Park  and  Mr.  Baxter  in  relation  to  the  mine. 

Q.  Did  you  write  any  subsequent  letter  f — A.  I  wrote  another  letter 
the  next  day. 

Q.  Did  you  mail  that  letter? — A.  I  mailed  both  of  them. 

Q.  Did  you  mail  it  yourself! — A.  Yes,  with  my  own  hand. 

Q.  Did  you  put  it  in  the  post-office? — A.  I  cannot  state  positivdj 
whether  I  deposited  it  in  the  box  at  the  post-office  or  at  the  hotel.  I 
know  that  I  deposited  it  with  my  own  hand  either  in  the  official  post- 
office  or  at  the  box  in  the  hotel. 

Q.  Have  you  a  copy  of  that  last  letter  with  you! — A.  I  have  not 

Q,  Have  you  a  copy  of  it  anywhere! — A.  1  have  the  original  draught  of 
it. 

Q.  Where  is  that  original  draught! — A.  In  '!Sew  Haven. 

Q.  Have  you  compared  it  with  the  extract  from  it  in  the  prospectus 
of  the  Emma  Mine,  to  see  whether  that  exti'act  is  correct! — A.  Yes; 
the  extract  is  correct. 

Mr.  Hewitt.  I  have  no  complete  copy  of  the  letter;  I  have  only  some 
extracts  from  it.  You  [meaning  counsel  for  Mr.  Schenck]  have  the  com- 
plete copy,  and  if  you  choose  to  put  it  in  I  will  have  it  read ;  otherwise 
I  will  have  those  extracts  put  in. 

Mr.  Chittenden.  We  have  oflfered  the  paper  to  you  two  or  three 
times. 

Mr.  Hewitt.  I  have  had  it  as  a  matter  of  courtesy,  but  not  in  away 
that  I  could  use  it.  1  now"  ask  the  witness  [handing  the  paper  to  himl 
whether  this  is  a  correct  copy  of  his  letter  of  the  27th  of  July,  1871. 

The  Witness.  (After  looking  over  the  paper.)  It  is  a  correct  copy, 
except  that  there  are  some  clerical  errors  in  it. 

Mr.  Hewitt.  Head  it  as  a  part  of  your  testimony. 

(The  witness  read  the  paper,  and  noticed  as  he  went  along  some  verbal 
inaccuracies  in  the  copy,  such  as  the  word  "throws"  for  the  word 
*' thins,"  the  word  "veins"  instead  of  the  word  "walls,"  the  word  "ore" 
instead  of  the  word  "one,"  &c.) 

By  Mr.  Hewitt: 

Q.  To  whom  was  this  letter  addressed  ? — A.  To  Messrs.  H.  H.  Bax 
ter  and  Mr.  T.  W.  Park. 

Q.  How  was  it  addressed  on  the  outside! — A.  I  think  in  the  same 
way,  but  I  cannot  recollect  now  the  exact  superscription  on  the  envel- 
ope. 

Q.  Was  it  addressed  to  one  or  the  other,  or  to  both  ! — A.  It  was  ad- 
dressed to  either  the  one  or  the  other,  or  to  both,  but  I  cannot  say  posi- 
tively. It  was  addressed  as  the  other  one  was  which  was  mailed  the 
day  before  to  the  same  office  in  Wall  street,  New  York. 

Q.  Were  you  paid  for  making  this  examination  and  writing  these  let 
tersf— A.  I  was  paid  for  making  the  examination.  There  is  an  additional 
proviso  about  certain  maps  which  is  not  exactly  understood  by  me  or 
trhe  parties. 

Q.  But  you  received  payment  for  that  work  f— A.  Ldid. 

Q.  W^hat  amount  w^te»  ^o\\  v*A\<^^— ^.^  \\?^^^%\<1  $2^000,  to  the  best 
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my  recollection.    There  was  a  balance  of  some  $500,  but  I  cauuot  be 
sitive  now  whether  it  was  on  the  maps  alone  or  on  this  work. 
5.  Who  paid  you  t — A.  Mr.  Park. 

3.  Did  he  pay  you  in  one  sura  or  in  two  suras  ? — A.  I  was  paid  partlj 
Salt  Lake,  by  the  Walker  Brothers,  on  the  order  of  Mr.  Park,  as  I 
derstand,  and  partly  in  New  York. 

Q.  Did  you  fjet  any  pay  after  you  sent  these  letters  ! — A.  I  received 
e  bnlance  of  $500. 

Q.  From  whom  T — A.  From  Mr.  Park,  in  New  York. 
Q.  Was  it  not  $1,000! — A.  It  is  so  long  ago  that  I  cannot  say;  it 
iy  have  been  $1,000,  but  my  impression  is  that  it  was  $500. 
Q.  Did  you  have  any  conversation  with  Park  or  Baxter  in  regard  to 
is  second  letter  ! — A,  I  do  not  think  I  had  ;  I  do  not  think  I  men- 
)ned  it. 

Q.  Did  you,  at  that  time,  in  conversation  with  other  people,  make  it 
lown  that  you  had  sent  a  second  letter  f — A.  Yes ;  to  several  parties, 
ilo  not  ubw  recollect  any  except,  perhaps,  a  party  in  Salt  Lake,  to 
ioin  I  read  my  first  letter,  and  talked  it  over  the  same  evening  that  it 
is  mailed.  I  felt  anxious  about  it,  as  I  thought  that  I  had  not  per- 
ps  covered  the  ground  fully  enough  ;  that  I  had  not  given  sufficientlj 
Bided  expression  of  my  opinion,  and  the  party  to  whom  I  read  it  co- 
5ided  with  me.  Thereupon  I  sat  down  and  wrote  the  second  letter. 
3.  Do  you  recollect,  after  your  return  East,  talking  with  people  gen- 
Ily  as  to  the  fact  that  the  second  letter  had  been  suppressed  ! — A.  I 
i  communicate  the  fact  to  one  of  the  directors  of  the  Emma  Cora- 
i. Which  one! — A.  Mr.  Stanley,  and  to  yourself,  I  think.  I  think  I 
t  Mr.  Stanley  and  yourself  at  an  entertainment  given  by  Mr.  Cooper. 
2.  So  that  the  existence  of  that  second  letter  was  known  generally  as 
iy  as  the  summer  of  18721 — A.  That  is  my  belief.  I  may  have  men- 
ded it  to  several  other  parties.  1  never  made  any  concealment  of  it. 
.  Stanley  asked  me  the  direct  question  for  the  chairman  of  the  board 
regard  to  that  extract  from  my  first  letter  which  was  printed  in  the 
^spectus.  The  question  was  whether  tbat  extract  fairly  represented 
opinion  of  the  mine,  and  that  brought  up  the  whole  subject.  Ian- 
Bred  that  it  did  not,  and  I  told  him  not  only  what  I  stated  in  the  seo- 
i  letter,  but  I  gave  my  opinion  in  full  verbally. 

By  Mr.  Monboe  : 

ij.  In  what  way  did  Mr.  Anderson  put  that  question  to  you  T — A.  It 
e  through  Mr.  Stanley,  who  came  to  this  country. 

By  Mr.  Speingeb  : 

^.  Did  you  converse  with  Mr.  Park  in  New  York  with  regard  to  the 

ue  after  the  letter  was  written,  and  independently  of  the  letter  ! — A. 

•,  sir;  no  opinion  was  expressed  personally  about  it. 

i.  Was  anything  said  about  the  first  letter  by  Mr.  Park  t — A.  Nothing 

atever  about  either  of  the  letters.    I  felt  indignant,  and  expressed 

ne  indignation  about  the  use  that  was  made  of  my  letter,  and  he 

d  to  me  that  my  report  was  not  used. 

J.  When  did  he  say  that  to  you  ? — A.  At  that  interview.    It  is  the 

y  one  I  have  had  with  him.    I  have  not  spoken  to  him  since  on  the 

)ject. 

By  Mr.  Hewitt 

J.  That  was  after  Mr.  Park's  return  from  England! — A.  Ye&^^\t* 
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By  Mr.  Sprincjeb  :  « 

Q.  The  ffrst  letter  was  used  in  part,  and  then  he  conld  only  have 
.  referred  to  the  second  letter  when  he  said  that  it  was  not  used  !^A. 
No,  I  tliink  that  he  referred  to  the  use  which  he  had  made  of  the 
first  letter ;  an  extract  from  it  was  used  in  the  prospectas. 

Q.  All  that  he  said  was  that  he  did  not  use  your  report! — A.  Tes ;  he 
told  me  that  it  had  not  been  used. 

Mr.  Hewitt.  Mr.  Park  has  stated  that  he  i>aid  yon  $2,500. 

Mr.  Park.  I  did  not  make  that  statement. 

The  Witness.  There  was  a  difiference  between  us  of  some  $500. 

By  Mr.  Spbingeb  : 

Q.  It  is  yourppinion  that  you  only  got  $2,000  T — A.  Yes. 
Q.  And  that  there  is  still  $500  unadjusted! — A.  Yes. 

By  Mr.  Babnum: 

Q.  The  amounts  that  were  paid  to  you  from  time  to  time,  were  thej 
paid  by  checks? — A.  They  were  paid  by  checks  on  Duncan,  Skeroia 
^  Co.,  New  York. 

Q.  How  were  the  payments  in  Salt  Lake  made? — A.  They  weieio 
cash,  I  think.  They  may  have  been  made  by  checks,  but  I  do  aot 
recollect. 

By  Mr.  Spbingeb  : 

Q.  Did  you  give  a  receipt,  or  bill,  or  itetnized  account! — A.  No, sir; 
I  do  not  recollect  giving  any. 

Q.  He  simply  gave  you  a  check  on ^ Duncan,  Sherman  &  Co.!— A. 
Y'es. 

Q.  Was  that  check  payable  to  your  order! — A.  T  think  it  was.  lao 
not  positive  whether  it  was  payable  to  order  or  to  bearer ;  I  received  the 
money. 

Mr.  Hewitt  remarked  that  he  would  not  ask  the  witness  any  more 
<iuestions  at  present. 

Mr.  Springer  remarked  that  the  witness  would  be  called  again  is 
regard  to  the  general  subject. 

Mr.  Chittenden,  (to  the  witness.)  We  want  the  original  drangbt  of 
your  letter,  which  is  in  New  Haven.  It  is  so  important  that  rather  than 
have  any  failure  in  finding  it,  we  will  pay  your  expenses  for  going  t» 
New  Haven  and  procuring  it.    Will  you  bring  itf 

The  Witness.  I  certainly  will,  if  I  can  find  it.  It  has  just  occurred 
to  me  that  at  the  time  that  the  solicitor  of  the  company  came  to  the 
United  States,  he  requested  to  see  that  same  letter,  and  I  may  probably 
have  given  him  the  original. 

Mr.  Chittenden.  No  ;  he  swears  that  you  did  not  give  him  tbeorigi 
nal  or  show  it  to  him. 

The  Witness.  If  I  find  it,  it  is  at  the  service  of  the  committee. 

The  witness  was  directed  to  appear  before  the  committee  on  Tuesday 
next  at  half  past  10. 

Examination  of  T.  W.  Paek  continued. 
By  Mr.  Hewitt  : 

Q  I  understand  you  to  say  that  you  never  saw  or  heard  of  this  see- 
ond  letter  of  Professor  Blake,  of  the  27th  of  July,  1871,  until  it  ap 
peared  m  the  evidence  taken  on  the  other  side,  and  sent  over  here  with 
legal  documents?— A.  Most  distinctly. 

Q.  I  understood  ^oulo  ^a^  's^^^l^tday  that  you  furnished  to  Coatesaud 
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key  a  stii(eineut  in  relation  to  the  Emma  Mine,  which  is  foand  on 

»  423,  424,  and  425,  and  yon  assert  that  it  is  correct  ? — A.  Yes.  ^ 

.  On  page  424  is  this  paragraph  : 

)6t  on  5,638  tons  prodaced  by  present  owners,  (who  purchased  April  -86,  1871,) 
» September  1,  £158,216,  or  at  the  rate  of  over  £450,000  per  anunm. 

1  the  prospectus  issned  by  Grant  &  Co.,  and  which  is  found  on  page 
is  this  item : 

•tal  estimated  net  yield  of  mine  from  1st  of  May  to  1st  of  September,  eqaal  to 
months'  working,  £231,059,  or  at  the  rate  of  nearly  £700,000  per  annum. 

le  good  enongh  to  explain  how  this  change  from  £158,216  to  £231,059 
orred,  and  the  ansnal  yield  from  £450,000  np  to  £700,000.— A.  I 
Dot  explain  that.  The  figures  in  the  prospectus  were  given  as  the 
alt  of  an  accoonting  by  the  accoantants  appointed  by  the  company, 
I  were  taken  from  the  books  of  Jjewis  &  Son  and  Bath  &  Son.  The 
ires  in  the  st*atement  which  I  submitted  to  Coates  and  Hankey  are 
.  tban  those  returned  by  the  accountants,  and  I  can  only  account 
it  by  supposing  that  in  my  statement  I  did  not  embrace  ores  that 
e  on  hand,  and  that  were  embraced  in  the  statement  made  in  the 
9pectns. 

>.  You  stated  yesterday  that  yon  would  not  guarantee  the  correctness 
be  statements  made  in  the  prospectus,  but  that  you  would  guarantee 
correctness  of  the  statement  made  by  yon  to  Coates  and  Hankey. — 
I  think  you  misunderstood  me.  I  said  that  I  would  guarantee  every- 
ig  in  the  prospectus  that  related  to  the  pcist  of  the  company,  but  that 
ould  not  guarantee  any  estimates  that  were  made  by  persons  ap- 
ited  by  the  company  to  make  an  examination  and  report. 
{.  Is  this  correct  on  page  27,  that  the  net  yield  of  the  mine  from  the 
of  May  to  the  Ist  of  December  was  £231,059! — A.  I  can  only  say 
t  we  had  no  ore  consigned  to  any  one  except  to  Bath  &  Son  and  to 
ris  &  Son,  and  that  the  figures  given  in  the  prospectus  were  verified 
n  their  books  by  the  accountauts. 

J.  Do  you  know  now  whether  the  mine  did,  in  those  four  months, 
Id  a  net  profit  of  £231,059 1 — A.  Not  except  as  it  is  reported  by  the 
oantants.  I  did  not  examine  the  books  of  Bath  &  Son  or  Lewis  & 
1.  Tbat  was  done  by  the  accountants  of  the  company.  I  tool^  with 
to  London  the  accounts  of  sales  from  the  opening  of  the  miue  down 
the  time  of  my  arrival,  giving  the  date  of  each  sale,  the  date  of  each 
pment,  and  the  date  of  the  arrival  of  the  ore,  and  the  product,  gross 
I  net.  These  papers  1  handed  over  to  the  company,  and  they  were 
ced  in  the  hands  of  the  company's  accountants,  who  went  to  Bath  & 
Qs  and  Lewis  &  Sons,  and  froui  their  books  verified  the  statement, 
is  prospectus  was  made  up  from  this  accountiug  by  these  account- 
ts,  consequently  I  know  that  all  the  products  of  the  miue  must  have 
?n  correctly  stated  from  the  commencement  down  to  that  time.  But 
the  time  of  my  arrival  in  Loudou,  there  was  a  large  amount  of  ore 
sold,  which,  at  the  time  the  prospectus  was  made,  and  the  books  of 
th  &  Sons  and  Lewis  &  Sous  were  examined,  had  been  sold  and 
ssed  on  to  their  books. 

j.  The  statement  iu  the  prospectus  is  that  the  mine  had  produced 
•38  tons,  which  of  course  included  all  the  ore  in  the  hands  ot  Bath  & 
D8  and  Ijewis  &  Sons.  If  you  divide  the  £158,210,  which  you  give  in 
ur  statement,  by  5,638  tons,  it  will  give  nearly  £30  a  ton  for  tbe  ore, 
ich  seems  to  be  very  nearly  the  rate  you  got.  Is  not  the  3,529  tons 
It  are  mentioned  in  the  prospectus  as  having  been  shipped  to  Lewis 
Sons  and  Bath  &  Sons,  value  net  at  £31  per  ton,  part  of  these  5,{}3S 
18 1— A.  r  presume  that  it  was. 
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Mr.  Hewitt.  You  nudonbtedly  bad  the  means  of  stating  bow  many 
tons  of  ore  the  mi  lie  had  produced  up  to  September  1,  and  whether 
that  amount  included  all  the  ore  that  was  sent  to  Bath  &  Sons  and  Lewis 
&  Sons. 

The  Witness.  Whether  it  did  include  it,  or  whether  it  appears  in  an- 
other place,  I  am  not  able  to  say.  This  statement  which  I  made  up  for 
Coates  and  Ilaukey,  I  made  up  from  the  accounts  of  sales  which  1  had 
with  me,  whereas  the  statement  in  the  prospectus  was  made  up  from  an 
accurate  accounting  by  the  accountants.  All  that  I  c?an  say  is  that 
what  information  I  jjave  from  the  papers  that  I  hatl  in  hand  wa<*  cor- 
rect, and  that  if  it  wasincorrect  it  was  only  because  I  may  have  omitted 
some  ore  which  the  accountants  found  afterward.  It  may  have  heen that 
it  was  ore  which  was  unsold,  and  that  that  would  make  up  the  defici- 
ency, or  it  may  have  been  because  a  portion  of  it  was  placed  elsewhere. 
That  I  cannot  say.  I  will  tell  you  where  I  think  it  may  have  occorroi. 
It  may  have  occurred  from  the  ore  that  was  on  hand  at  Salt  Lake, 
which  had  been  produced  previous  to  the  1st  of  September. 

Q.  If  that  is  the  fact,  would  it  be  a  fair  statement  to  say  that  the 
total  estimated  net  yield  of  the  mine  from  the  1st  of  May  to  the  1st  of 
December  was  £231,059,  when  a  portion  of  it,  amounting  to  £60,01)0  or 
£70,000,  was  ore  produced  previously  to  that  timef — A.  Not  produced 
previously  to  May,  but  produced  previously  to  the  1st  of  September 
and  not  rei)orted. 

Mr.  Bewitt.  Your  statement  is  that  5,638  tons  of  ore  were  prodntfd 
by  the  present  owners 

The  Witness.  Yes ;  and  it  would  seem  that  I  did  not  make  that 
statement  large  enough,  because  the  statement  in  the  prospectus  is  cor- 
rect, having  been  taken  from  the  books  of  Bath  &;  Sons  and  Lewi^  & 
Sons. 

Q.  Then  I  understand  you  to  say  that  the  whole  of  the  ore  on  whicb 
this  estimate  is  made  was  produced  from  the  mine  between  the  Istof 
Ma3'  and  the  Ist  of  September! — A.  That  is  my  understanding  of  it. 

'Q.  In  other  words,  that  you  produced  from  that  mine  7,500  tons  of 
first-class  ore  in  one  hundred  working  days  ? — A.  Yes,  sir. 

Q.  And  do  you  think  now  that  the  mine  did  produce  7,o00  tons  of 
first-class  ore  in  one  hundred  working  days,  or  four  months  t— A.  I 
should  think  we  did  for  a  time.  We  were  producing,  once,  one  hundred 
tons  a  day. 

Q.  It  produced  more  during  that  time,  then,  than  had  been  produced 
before  in  the  same  given  time,  or  afterward  f — A.  Or  afterward,  I  snp»)Osei 
I  don't  know  but  that  there  was,  during  the  months  of  Janaaryaod 
February,  as  much  produced.  I  think  that  in  one  mouth  there  va* 
over  $300,000  worth  produced. 

Mr.  Hewitt.  I  have  not  been  able  to  find  anywhere  else  any  such 
continuous  production.  I  find  days  when  the  mine  produced  one  hnn 
dred.tons,  but,  as  a  rule,  the  production  seems  to  be  about  forty  tons* 
day. 

The  Witness.  I  explained  to  you  the  other  day  that  at  that  time  we 
were  pushing  the  mine  to  its  utmost  extremity,  and  got  out  all  the  ore 
that  we  could. 

Q.  You  were  then  contemplating,  during  that  time,  selling  the  mine 
in  England? — A.  No,  sir;  we  were  not;  because  we  bad  not  ohtaiued 
a  patent  for  it,  and  we  did  not  obtain  a  patent  until  the  24th  or  20th  ot 
August. 

Q.  At  wbat,t\me  A\A  ^owm^k^  ^our  purchase  of  the  one  half  of  rt* 
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i  for  $375,000  f — A.  The  purchase  took  effect  on  the  27th  of  April^ 
it  WH8  made  in  the  first  part  of  April  or  in  the  last  of  March. 
.  Did  not  you  state  to  the  vendors  then,  and  was  it  not  a  matter  of 
'ersation,  that  the  reason  of  their  selling  at  that  low  rate  was  that 
would  be  able  to  dispose  of  the  mine,  and  that  you  intended  to  disr 
}of  it  in  Europe? — A.  I  do  not  know  that  that  was  talked  of.  It 
talked  of  that  we  would  sell  it  if  we  could  get  a  patent. 
.  Was  not  that  one  of  the  considerations  for  their  taking  a  lower 
€ — that  you  would  be  able  to  sell  the  property  at  a  very  much  higher 
e,  and  that  they  would  be  better  off  with  one  half  the  mine  with  yoa 
t,  than  they  would  be  with  the  whole  mine  with  you  out  of  itt — Ai 
statement  was,  whether,  in  view  of  these  litigations,  that  might  last 
years,  or  might  last  oidy  for  months,  my  services  would  not  be  valu- 
3  enough  for  them,  and  whether  afterward,  if  we  obtained  the  patent, 
services  would  not  be  valuable  enough  in  the  sale  of  the  mine  to 
Lice  them  to  sell  to  me  at  a  lower  price  than  that  which  they  de- 
KJed  for  it,  and  which  I  thought  it  was  worth.  I  said  that  to  the 
ties,  and  that  I  did  not  suppose  we  could  get  a  patent  within  twelve 
itlis,  and  I  did  not  expect  we  could.  It  had  been  suggested  to  me, 
hat  time,  that  there  was  no  chance  to  get  a  patent  for  a  long  time  to 
le.  These  suits  were  pending,  and  if  they  went  to  the  Supreme 
irt  of  the  United  States,  as  they  were  likely  to  go,  we  knew  that  it 
lid  be  three  or  four  years  before  there  would  be  final  judgment  iu 
tii;  but  that  if  by  good  luck  we  could  get  a  judgment  sooner  than  it 
I  expected,  then  the  mine  would  be  sold.  But  the  expectation  was,  at 
t  time,  that  we  should  work  the  mine  ourselves  for  a  long  time  to 
le,  while  these  litigations  were  going  on  ;  and  they  required  my  serv- 

in  those  litigations  a  good  deal  more  than  in  the  selling  of  the 
e.  If  they  h^  the  mine  clear  from  litigation,  they  could  have  sold 
lemselves  as  well  as  I  could. 

!.  When  did  it  first  enter  your  mind  to  sell  the  mine  in  Buroi>ef — A» 
ade  up  my  mind  in  the  first  instance  that  if  it  were  sold,  London 
lid  be  the  best  market  for  it,  because  they  knew  more  about  the  mioid 
re  than  they  did  in  New  York  or  San  Francisco.  London  is  the 
It  mine  market  of  the  world,  and  we  had  had  applications  made  to 
or  the  purchase  of  the  mine  within  a  iew  days  of  our  making  the 
iihase.  I  have  no  doubt  that  I  did  contemplate  that  when  we  should 
it,  which  would  not  be  till  we  got  the  patent,  we  should  take  it  to 
London  market. 

|.  Didn't  yoa  discuss  with  the  other  owners,  especially  with  Mr. 
Hrart,  the  wisdom  or  policy  of  sending  a  large  quantity  of  ore  to 
^land  with  reference  to  the  sale  of  the  mine,  which  you  expected  to 
Le  there  t — A.  No,  sir;  on  the  contrary,  if  you  will  look  at  my  report 
will  see  that  I  stated  in  that  that  we  had  pushed  the  mine  to  its 
extremity,  and  that  the  new  owners  could  not  expect  any  such  pro- 
tion  in  the  future  as  in  the  past.  I  stated  most  distinctly  that  we 
crowded  the  mine  to  its  utmost  extent,  and  that  they  could  not  ex- 
;  any  such  production  in  the  future  as  in  the  immediate  past. 
.  Nevertheless,  was  it  not  a  matter  of  discussion  among  the  owners 
.  the  mine  was  to  be  sold  in  England,  and  that  the  effect  of  ship- 
tof  ore  would  be  to  give  it  a  high  reputation  over  there!— A.  I 
3r  beard  it  mentioned  by  any  owner,  and  I  never  mentioned  it  my- 
On  the  contrary,  I  made  the  report  to  the  English  parties  that  so 
rom  its  past  production  l>eing  a  guide  for  them,  they  must  not  ex- 

that  the  production  would  be  so  much  in  the  future, 
r.  Hewitt.  That  was  after  the  stock  was  sold  t 
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The  Witness.  Yes;  bat  at  the  same  time  it  was  before  I  got  my 
money. 

Q.  It  is  stated  in  the  estimate  that  on  the  basis  on  which  the  mine 
had  been  yielding,  it  was  estimated  that  it  would  yield  £700,000.  h 
there  anything  in  the  prospectus  to  indicate  that  you  did  not  tbiukit 
would  go  on  producing  at  that  rate  ? — A.  I  do  not  think  there  is,  unless 
it  nn\^  be  found  in  the  report  of  Professor  8illimau.  That  is  what  they 
went  on  as  to  its  future  prospects. 

Q.  Here  is  a  statement  that  the  mine  had  yielded  at  the  rate  of  nearly 
£700,000  per  annum,  and  it  was  on  this  statement  that  the  stock  w;is 
subscribed  for  in  England.  Was  there  any  doubt  expressed  by  yoa  that 
the  mine  would  not  go  on  yielding  at  that  rate ;  I  mean  explanation  in 
any  public  manner  f — A.  I  stated  to  the  vendees,  and  that  was  as  public 
as  I  could  make  it.    All  the  directors  understood  it. 

Q.  Who  were  the  vendees  f — A.  The  compan^^  represented  bjthe 
directors. 

Q.  You  issued  a  prospectus  before  there  were  any  shares  subscribed, 
in  which  it  is  represented  that  the  production  of  the  mine  is  equal  to 
£700,000  per  annum  There  is  no  qualification  of  that  in  the  prospecroi 
I  ask  you,  therefore,  would  not  the  subscribers  for  stock  snppo.se  tb«l 
that  was  a  true  statement  of  the  probable  yield  of  the  mine?— i.  lean 
only  answer  that  in  this  way,  that  I  suppose  that  any  sensible  man 
who  took  that  prospectus  and  wanted  to  decide  from  it  whether  be 
would  ai)ply  for  shares  of  the  company  would  look  to  two  points:  one, 
what  has  been  the  past  production  of  the  mine  and  its  past  bistort, 
and  the  other,  what  is  its  future.  We  gave  them  accurate  figurevsasto 
the  past,  and  then  they  sent  out  their  representatives  and  their  ex|)ert8 
to  give  them  an  opinion  as  to  the  future.  A  person  who  intended  to 
ap|)ly  for  shares,  (1  should  at  any  rate,)  would  look  at  those  accarate 
figures  for  the  past,  and  then  look  at  Professor  Silliman's  report  to 
determine  what  they  had  a  right  to  expect  in  the  future.  Mr.  Aiider 
son  announced  in  the  first  public  meeting  of  the  shareholders  that  they 
bought  the  mine  on  the  report  of  Professor  Silliman  as  to  the  fatore, 
and  not  on  the  representation  made  by  the  vendors. 

Mr.  Hewitt.  I  am  now  dealing  with  statements  made  to  thepobliCi 
You  say  that  you  stated  this  after  the  subscription. 

The  Witness.  I  stated  it  before  the  subscription. 

Q.  You  stated  that  this  was  au  exaggerated  estimate,  and  that  the 
mine  must  not  be  expected  to  yield  at  that  rate.  When  did  vou  state 
that  to  the  public — before  the  subscription  f — A.  I  have  not  used  the 
word  *'  exaggerated,"  because  it  was  not  exaggerated. 

Q.  Didn't  you  state  that  they  could  not  expect  the  mine  to  yieW a^ 
that  rate? — A.  Yes;  but  I  did  not  say  that  it  was  an  exaggerated  re- 
port, because  it  was  not.    It  was  the  truth. 

Q.  Here  is  a  statement  as  to  the  past  \ield  of  the  mine,  an<l  tberen 
nothing  in  the  prospectus  to  qualify  it,  or  that  would  lead  anyhodyj*^ 
suppose  that  it  was  not  going  on  at  that  rat^.  Now,  how  did  you  qnm 
itf  You  say  that  after  the  subscription  you  notified  the  directors  tbjiJ 
they  could  not  expect  the  mine  to  yield  at  that  rate. — A.  The  prosjiectjw 
gives  the  figures  for  the  four  months  past,  and  says  that  that  wasat^J^' 
rate  of  so  much  per  annum.  It  might  have  said  that  that  was  at  the 
rate  of  £7,000,000  for  ten  .years.  That  makes  no  dilterence.  There vere 
the  figures  of  what  the  production  had  been,  and  then  the  investors 
looked  to  the  report  of  their  experts  as  to  the  present  condition  of  tb« 
mine  and  its  future  prospects. 

Q.  When  you  esU\i\al^^  \\\  V\v^ ^\^^^^^\5\&  that  the  yield  of  the  miu* 
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ras  at  the  rate  of  £700,000  per  annum,  did  not  the  statement  imply  that 
bat  was  the  rate  you  estimated  of  the  product  of  the  mine  ? — A.  No,  sir. 
f  I  knew  for  certain  that  the  mine  would  produce  £700,000  a  year,  I 
roald  never  sell  it  for  a  million  of  pounds,  because  the  produce  would 
)e  70  per  cent,  of  the  purchase-money  in  a  year.  Who  would  sell 
)roperty  that  was  producing  70  per  cent,  on  the  purchase-money  t  In 
be  sale  of  mines,  the  seller  sells  the  prospective  value.  He  does  not 
lell  just  what  is  in  sight,  because  that  he  could  take  out  himself. 
!dr.  Raymond  says,  that,  taking  Professor  Silliman's  report  as  true, 
hat  there  were  $2,500,000  worth  of  ore  in  the  mine  which  could 
36  taken  out,  the  mine  ought  to  bring  $2,500,000.  Now,  I  have 
mown  mines  to  be  sold  for  a  million  of  dollars  that  hadn't  a  particle 
)f  ore  in  sight.  When  you  sell  a  mine,  you  sell  it  from  its  past  his- 
ory  and  from  its  prospects  in  the  future.  I  have  bought  mines  for  ten 
iities  the  value  of  the  amount  of  ore  in  sight.  I  have  invested  $400,000 
n  gold  in  one  mine  sinc^  my  return  from  England,  when  it  did  not 
bow  $40  worth  of  ore  in  sight.  The  questions  that  are  always  looked 
t  in  buying  and  selling  a  mine  are,  how  far  has  it  been  developed,  how 
3uch  ore  is  there  in  sight,  and  what  are  the  future  prospects.  The 
eological  formation,  &c.,  is  then  taken  into  consideration.  Mines  are 
ot  8uld  like  wheat,  by  the  bushel.  You  may  be  selling  a  mine  for 
^bat  will  turn  out  to  be  10  per  cent,  of  its  value,  (and  many  mines 
are  been  sold  in  the  English  market  at  10  per  cent,  of  their  value,) 
tid  then  you  may  sell  it  at  ten  times  more  than  its  value.  I  invested 
130,000  in  one  mine  in  Nevada,  and  I  never  got  a  dollar  out  of  it,  and 
ol)ody  cheated  me  there.  I  simply  made  a  mistiike  as  to  its  future 
t*08pects.  Mines  are  uncertain,  and  therefore,  to  talk  about  selling  a 
line  for  just  the  value  of  the  ore  that  is  in  sight,  is  perfectly  preposter- 
18,  because  the  owner  could  sell  that  ore  himself,  without  selling  the 
ine. 

Q.  If  you  onlj  intended  to  state  the  net  value  of  the  ore  that  was 
tkeu  out  of  the  mine  in  four  months,  what  w  as  the  object  of  your  put- 
ng  it  that  it  was  at  the  rate  of  nearly  £700,000  per  annum  t — A.  I 
^ii^t  know  any  reason  lor  it  except  that  it  w^as  to  save  men  the  trouble 
f  figuring  it  up  for  themselves. 

Q.  Was  it  not  intended  to  lead  the  public  to  believe  that  the  mine 
as  worth  £700,000  a  year  ? — A.  I  do  not  think  so.  That  report  was 
lade  l>efore  the  contract  was  closed. 

Q.  Did  the  public  know  it  at  the  time  that  they  were  making  appli- 
ition  for  stock  f — A.  There  was  no  public  in  ihe  matter,  except  as  it 
as  represented  through  the  directors.  The  directors  represented  tue 
larebolders,  and  my  statement  was  made  to  them. 
Q.  But  had  not  the  shareholders  subscribed  for  the  stock  at  that 
me! — A,  Yes. 

Q.  Prior  to  the  time  of  the  subscription  did  they  have  this  knowl- 
IgeT — A.  l^ot,  except  through  their  directors. 

Q.  How  could  they  have  it  through  their  directors  when  the  directors 
d  not  exist  f — A.  What  you  want  to  know  is,  whether  we  intended  to 
ake  a  representation  that  the  mine  was  worth  £700,000  per  year. 
Q.  I  want  to  know  whether  you  intended  to  lead  the  public  to  think 
at  the  mine  would  produce  £700,000  a  year. — A.  That  was  not  the 
tention  at  all. 

Q.  Why  was  it  put  int — A.  It  was  put  in  to  show  the  past  history 

the  mine.    If  you  were  selling  a  farm  you  would  say  that  it  produced 

many  bushels  of  wheat  last  year.    You  are  objectkig  to  the  tour 

Dfiths' yield  being  multiplied  by  three  to  show  lli^  x^V*^  tot  \Xi^  ^^i^x , 
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All  that  I  can  say  is  that  it  was  the  truth.    As  to  the  fatare  of  the 
miue,  I  repeat  that  they  had  their  own  experts  to  determine  it. 
Q.  Take  it  in  connection  with  the  paragraph  at  the  foot  of  page  27: 

Diridetid  limited  to  18  per  cetit.  until  formation  of  fund  to  equaliie  dividendf.  With  »  Tie* 
to  equalize  and  insure  steady  and  continuous  payments  of  dividends,  the  division  of 
protits  will  be  restricted  to  18  per  cent,  per  annum,  payable  monthly,  until  £180,000, 
equal  to  twelve  monthly  dividends  at  this  minimum  rate,  are  in  hand  in  Loudon. 
After  which  time  the  whole  of  the  earnings,  subject  only  to  such  reserves  as  the  direct- 
ors may  deem  advisable,  will  be  divided  monthly  among  the  shareholders. 

Connecting  this  statement  with  the  other  statement,  that  the  yield  is 
at  the  rate  of  £700,000  per  annum,  was  not  the  public  led  to  believe 
that  there  would  be  a  very  large  surplus  in  the  year,  over  and  above 
current  expenses? — A.  I  think  so;  that  was  the  belief  at  the  time.  I 
wanted  to  make  the  dividends  two  per  cent,  a  month,  and  I  tbon^bt 
that  the  company  would  be  able  to  declare  dividends  at  three  per  cent  a 
month. 

Q.  You  turned  over  to  the  company,  according  to  the  statement  oo 
page  27,  about  £538,000  worth  of  net  property.  The  stockholders ^^ 
ceived  in  dividends  less  than  £200,000.  The  mine  was  worked  for* 
whole  year  after  tbat,  and  tlie  product  must  certainly  have  added  some- 
thing to  the  fund.  During  that  time  Professor  Silliman  made  his  secoDd 
report,  in  which  he  added  to  the  gross  amount  of  13,250  tons  of  first- 
class  ore  mentioned  in  the  prospectus,  12,000  tons  of  firstclass  ore, 
making  26,250,  and  there  were  subsequently  added  8,000  tons,  making 
altogether  33,250  tons  of  first-class  ore,  valued  at  over  £500,000.  Yoa 
were  at  the  mine  in  October,  1^72.  All  these  things  you  thought  to  b« 
true,  and  more  than  true,  so  that  you  bought  stock  of  the  company  in 
October,  while  Mr.  Anderson  was*  there,  and  yet  all  thisenormoasqnan- 
tity  of  ore  has  disappeared.  What  has  become  of  itT  The  sharehohlen 
received  less  than  £200,000  in  dividends.  What  has  become  of  the 
rest  of  the  property! — A.  In  the  first  place,  the  £46,300  mentioned  in 
the  prospectus  was  the  product  of  the  ore  sold  in  England  after!  went 
there,  and  that  was  put  into  the  treasury.    These  are  exact  figures. 

Mr.  Hewitt.  Give  the  exact  figures. 

Mr.  Phelps  objected  to  Mr.  Hewitt's  interruption  of  the  witness.  He 
asked  that  the  witness  should  have  an  opportunity  to  give  the  answer 
without  interruption.  . 

Mr.  Hewitt.  Yourself  and  Mr.  Chittenden  have  never  hesitated  to 
interrupt  me,  and  I  never  made  objection  to  it. 

The  Witness,  (Continuing.)  The  £46,300  was  paid  into  the  treasnrr. 
That  was  realized ;  2,800  tons  of  "  first-class  ore  now  being  forwarded  to 
London,  of  the  estimated  net  value  of  £70,000,^  was  realized  on ;  8,0M 
tons  second-class  ore,  which  was  estimated  by  Professor  Sillimaii 
at  £64,000,  was  not  realized  on,  and  was  not  disturbed  during  the  year 
1872,  as  I  understand,  but  it  was  on  hand.  Then,  as  to  the  13,250  tons 
of  first-class  ore  and  the  additional  tons  of  first-class  ore  mentioned  in 
Professor  Sillimau's  subsequent  report,  they  were  matters  that  I  did 
not  know  anything  more  about  than  any  member  of  this  comraittw« 
W^hen  I  left  8alt  Lake  to  go  to  England  to  sell  the  mine  there  was  do 
such  quantity  of  ore  in  sight.  I  made  an  estimate  then  of  the  qaantitr 
that  there  was  in  the  mine,  in  sight,  at  10,000  tons,  but  Professor  Silli- 
man went  there  and  reported  that  he  found  a  much  larger  amount,  owiog 
to  further  developments.  When  he  made  his  second  visit  to  the  mine  be 
reported  still  further  reserves  of  ore  on  hand.  I  am  not  responsible  for 
bis  reports.  I  never  had  any  knowledgeof  what  Professor  Silliman  found 
there.  Every  other  man  in  England  had  just  as  good  an  opportunity  <rf 
judging  of  that  as  1  had.  TWx.  "^^.^^t^l^^^j^it  HUUman's  estimate.  When 
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he  accnracy  of  Professor  Silliman's  report  was  questioned  in  England, 
tnd  when  these  circukirs  began  to  be  issued,  then  I  declined  to  sell  a  single 
bare  of  stock  until  the  mine  was  examined  by  the  English ^lirectors,  and 
bey  sent  out  Mr.  Brydges- Willyains,  and  he  made  a  report.  I  am  not  re- 
sponsible for  that.  Ue  was  one  of  their  own  directors  and  a  large  stock- 
lolder,  and  he  undoubtedly  reported  just  what  he  believed.  In  July 
Mr.  Stanley  went  there  and  he  made  a  favorable  report,  but  not  as  ex. 
tensive  a  one  as  Mr.  Willyams  had  made.  I  am  not  responsible  for  that, 
I  had  not  seen  the  mine  for  nine  mouths  after  I  had  sold  it,  and  then  1 
was  so  impressed  with  the  quantity  of  ore  on  hand  that  I  not  only  pur- 
chased additional  stock,  but  I  ottered  to  purchase  the  entire  mine  at 
15,000,000.  I  made  that  offer,  in  writing,  to  the  directors.  In  October, 
I  did  not  go  up  to  the  mine,  on  account  of  ill-health,  but  Mr.  Anderson 
reported  in  October  that  large  quantities  of  ore  were  found  there,  and 
lie  reported  it  larger  than  any  of  the  previous  reports  made  it.  I  am 
Bot  responsible  for  that.  If  he  deceived  anybody  he  deceived  me.  I 
purchased  stock  on  the  strength  of  what  he  reported  to  me  at  Salt 
Lake.  Xow,  the  production  seems  to  have  fallen  off  after  that.  You  ask- 
me  about  it.  When  I  sought  for  information  from  them  and  asked 
them  what  the  product  of  the  mine  was,  and  what  its  output. was,  they 
promised  to  give  me  the  information,  but  they  nerver  did.  Then,  when 
[  became  anxious  about  it  myself  and  became  disappointed  about  the 
output  being  so  small  as  compared  to  what  it  was  in  July,  1872,  when 
i  was  there,  I  went  to  Salt  Lake  to  visit  the  mine.  That  was  after  Mr. 
Anderson  had  made  his  closing  report,*in  which  he  estimated  the  value 
^f  the  property  as  higher  than  it  had  been  estimated  by  any  one  who 
bad  previously  examined  it.  It  seems  that  from  that  time  (it  was  in 
November)  it  fell  off  immediately,  and  I  could  not  understand  it.  I 
^eut  out  there  and  I  was  refused  admission  into  the  mine.  Then,  wheu 
tbey  said  that  the  mine  bad  given  out,  I  wanted  to  know  what  had  be- 
^me  of  the  quantity  of  ore  that  Mr.  Anderson  said  he  saw  there  in 
November.  They  refused  me  admission  into  the  mine,  and  I  could 
^t^ver  ascertain  what  had  become  of  it.  They  are  the  persons  to  ask. 
l^liey  are  the  ones  who  made  the  representations  to  the  British  public, 
^fter  one-half  of  the  mine  was  sold,  and  when  I  refused  to  sell  any 
^ore  until  they  had  verified  every  statement  made  by  Professor  Silli- 
^an,  then  it  was  verified  twice  oven  by  the  English  directors.  After 
liat  I  was  refused  admission  to  the  mine  and  was  refused  information. 
^Vben  they  refused  to  let  me  go  into  the  mine,  I  offered  to  go  on  and 
^'ork  the  mine  at  my  own  expense  in  order  to  show  its  value,  for  their 
ieuefit,  and  that  was  not  allowed  me.  And  now  you  ask  mo  what  has 
become  of  that  quantity  of  ore  which  all  those  gentlemen  r^>ort.  I 
lid  not  report  it.  I  never  professed  to  see  it  there.  My  liasty  judg- 
nent  is  that  that  ore  has  been  taken  out,  or  that  it  is  still  in  the  mine. 
!  do  not  know  what  has  become  of  it.  I  do  not  know  what  has  become 
»f  the  ore  taken  out  since  December,  1872.  I  know  that  this  second- 
lass  ore  was  taken  out,  but  what  has  become  of  the  proceeds  I  do  not 
:now. 

Q.  You  believe,  then,  that  this  large  quantity  of  ore,  reported  by  Pro- 
dssor  Silliman  and  the  rest  of  them,  was  really  in  the  mine  ? — A.  I  have 
o  reason  to  disbelieve  it,  and  I  was  informed  by  young  Mr.  Williams — 
lanuibal  Williams — that  the  quantity  of  ore  taken  out  exceeded  the 
stimate  down  to  the  fall  of  1873,  and  said  that  there  was  an  accurate 
ccouutkeptof  it  at  the  mine  by  himself.  I  asked  Mr.  Williams  what  the 
TOSS  product  had  been  from  the  fall  of  1871  to  the  fall  of  1873,  and  he 
:ave  it  to  me  in  tons,  saying  that  it  exceeded  the  estUu^t«>\si*A.<i^\^^  \^^Ni- 
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fessor  Silllman.  There  is  this  explanation  to  bo  made  for  a  portion  of 
it.  When  these  new  explorations  were  made  to  the. north  west,  while  ibe 
ore  bore  the  same  appearance  as  that  in  the  lower  part  of  the  mine  it 
did  not  produce  as  much.  It  was  estimated  to  be  worth  net,  for  ship- 
ping, $100  a  ton,  but  it  turned  out  to  be  ore  that  was  not  rich  enongb 
for  siiipment,  and  it  was  sold  on  the  spot  at  prices  varying  from  (70  to 
$100  per  ton.  That  would  account  for  a  portion  of  it.  It  was  rejwrted 
first-class  ore.  Nobody  can  tell  to  an  absolute  certainty  the  qaaDtityof 
ore  of  any  kind  of  mineral,  nor  the  quality  of  it,  beyond  the  i>oiut  of  bis 
pick. 

Mr.  Hewitt.  I  have  listened  patiently  to  all  this  story,  but  I  say  that 
a  statement  of  the  ore  in  sight  is  a  thing  that  could  be  verified,  and  yoa 
believed  it  when  you  made  the  statement  of  it  in  this  prospectus  uodff 
your  name. 

The  Witness.  I  believed  it. 

Mr.  Hewitt.  Of  course  you  believed  it.  Then  I  ask  you  now  if  joo 
can  account  for  its  disappearance  f 

The  Witness.  In  no  other  way  than  as  I  have  accounted  for  it.  lam 
as  ignorant  of  the  later  working  of  the  mine  as  you  are,  and  perhaps 
more  so.    You  seem  to  be  better  posted  about  it  than  I  am. 

Q.  You  have  stated  that  this  quantity  of  ore  was  in  excess  of  the  reg- 
ular ancl  probable  yield  of  the  mine! — A.  Yes. 

Q.  In  your  speech  to  the  stockholders  at  the  meeting  of  March  7, 181:2, 
is  this  paragraph : 

Now  as  to  the  future.  Mr.  Willyams's  report  saj'S  we  are  takiug  out  40  toDSi  <l«Jf 
and  cau  largely  increaHe  it  if  desired.  It  is  uot  desirecl.  We  can  save  £10  ai  titn,orli 
]ier  cent,  dividend,  if  we  can  smelt  these  ores  there.  In  other  words,  it  costs  £lUaM 
to  transport  them  here.  I  am  satisfied  the  ores  can  be  smelted  there.  Mr.  WitlyaiM 
being  a  smelter,  and  having  smelted  these  ores,  can  form  a  judgment;  therefore^ 
do  not  desire  to  send  any  more  over,  because  we  are  losing  £10  a  ton  on  every  wd  ii 
they  can  be  smelted  there. 

There  can  be  taken  from  that  mine  100  tons  a  day,  and  never  has  a  3iioe  bed 
worked  in  the  way  this  mine  is  worked  and  given  out.  I  am  satisfied  tlie  ore  will holi 
out,  and  if  I  had  a  guarantee,  I  would  hold  out  as  long  as  the  ore  will ;  I  woald  not  vui 
a  better  life-insurance. 

A.  Yes;  that  is  all  true  as  I  looked  upon  it  then. 

Q.  And  yet  you  say  you  had  previously  warned  the  directors  tb»t 
they  could  not  expect  to  take  out  70  tons  a  day  f — A.  Permaneutly. 

Q.  Does  not  this  paragraph  mean  that  the  mine  is  capable  of  produc 
ing  100  tons  a  day  and  that  as  long  as  you  livef — A.  Yes;  butnotwitk 
the  present  adit  there.  I  explained  that  in  my  report.  In  rejMirtiog 
speeches  at  public  meetings  reporters  often  make  errors  and  omit  mat- 
ters that  might  explain  other  parts  of  the  speech.  Now,  that  lOOtoos* 
day  could  be  taken  out  so  long  as  the  ore  was  there  was  a  cerlaioty. 
because  it  had  been  done.^  If  the  adit  was  not  sufficient  to  do  that  «u<l 
continue  to  do  that,  of  course  another  adit  could  be  run  into  the  mine. 

Q.  You  have  testified  that  the  largest  production  was  at  therateof 
75  tons  a  day? — A.  That  had  been  done  continuously,  but  not  for  any 
leng.  h  of  time.  I  explained  to  the  meeting  what  we  had  to  do  and  the 
manner  of  our  getting  out  this  ore.  I  said  that  we  had  but  one  adit  by 
which  we  had  to  get  lumber  in  and  to  run  out  all  the  ore  and  d^ 
They  did  not  rely  on  my  statement.  They  relied  on  the  statement  of 
Professor  Silliman,  and  afterward  of  Mr.  Brydges-Willyams,  and  after- 
ward of  Mr.  Anderson. 

Mr.  Hewitt.  You  did,  however,  make  the  statement  that  the  mine 
would  yield  one  hundred  tons  a  day  as. long  as  you  lived  or  were  likely 
to  live.    That  \8  au  ^k&^^tUoii  that  the  mine  was  going  to  last  forever. 
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The  Witness.  That  is  a  mere  statement  of  my  opiDion. 

Mr.  Hewitt.  I  take  it  in  coDuectiou  with  the  statement  which  yoa 
maile  in  the  pi'ospectus  that  the  mine  had  yielded  seventy-five  tons  a 
day  of  liretclass  ore  for  four  months,  which  is  at  the  rate  of  £700,000  a 
year.  At  a  meeting  held  within  three  months  afterward  you  make 
this  other  statement,  and,  putting  the  two  together,  I  do  understand 
that  you  said  that  the  mine  was  capable  of  yielding  one  hundred  tons  a 
day  continuously  so  long  as  a  man  would  be  likely  to  live. 

The  Witness.  Without  making  any  specific  complaint  I  think  it 
unfair  to  take  a  single  clause  out  of  that  speech,  which  was  perhaps 
half  an  hour  long,  and  hold  me  to  an  opinion  expressed  by  me,  of  tbe 
correctness  of  which  others  could  judge  as  well  as  myself.  If  you  will 
allow  me  to  read  a  little  further  in  this  speech  you  will  see  what  my 
idea  was.    [Reading.] 

I  represented  him  and  the  vendors,  and  when  these  reports  were  made  I  be;;an  to 
queHtiou  whether  I  was  not  a  great  rascal,  and  therefore  I  said  I  won't  sell  a  siufirle 
Bhare  nntil  yon  verify  the  statements  by  sending  out  some  gentleman  the  English 
fibarebolders  have  confidence  in.     I  went  so  far  as  Co  volunteer  to  pay  the  expenses  of 
every  member  of  the  board  if  they  would  go.    Tbe  gentlemen  on  the  board  were  eco- 
nomical about  paying  Mr.  Willyams's  expenses.    I  had  to  st^p  in  and  help,  as  I  waa 
anxions  to  show  whether  I  had  been  cheating  the  public.    What  is  the  result  f    Mr* 
Willyams  has  gone  out  ;-he  has  made  his  report;  he  took  Professor  Sillimau ;  his  com- 
pany had  been  smelting  the  ore  for  some  time ;  he  had  a  perfect  knowledge  of  tbe  ore 
and  its  value;  he  had  an  acquaintance  with  mines;  he  was  the  man  on  the  board 
tiecoliarly  qualified  to  go  out.    There  was  another  mine  in  the  immediate  vicinity  of 
this,  that  I  thought  it  v«ry  desirable  to  buy,  if  it  was  as  it  was  represented  to  be.    I 
^ADttnl  to  know  about  thait  mine,  and  therefore  Professor  Sillimau  was  induced  to  go 
'With  Mr.  Willyams.    One  fact  the  chairman  did  not  fully  explain — the  telegraph.    This 
vra«  done  by  a  key.    The  word  Albany  was,  Tbe  mine  looks  better  than  when  Professor 
fiilliman  reported.     One  word  said.  The  mine  does  not  look  as  well.     In  giving  Albany 
be  f^v^es  the  extreme.    The  word  Apple  was,  New  explorations  since  Professor  Sillimau'a 
report  show  large  quantities  of  ore  in  addition  to  that  then  in  sight;    Another  word, 
That  the  new  explorations  did  not  show  more  ore;  and  then  again  another  word.  There 
lias  been  shipped  three  thousand  six  hundred  tons  of  ore.    Then,  as  to  the  second- 
quality  ore,  the  question  asked  was,  Is  it  fully  equal  in  quality  and  quantity  to  the 
atatement  in  the  prospectus  ?    Tbe  answer  was,  yes ;  adding  the  words,  *'and  more." 
The  ore  is  just  as  easily  worked  as  a  sand-bank ;  a  man  will  run  in  twenty-tour  boura 
a  drift  of  20  feet.    Mr.  Willyams  has  gone,  and  before  he  went  he  said  if  any  man  hha 
shares  m  the  Emma  Mine  and  loses  his  money,  he  will  blame  me.    Mr.  Willyams'a 
report  is  satisfactory,  and  if  this  report  be  true,  aa  made  by  Professor  Sillimau,  then 
the  mine  is  proved  to  be  worth  much  more  now  than  when  Professor  Sillimau  made 
bis  rt'ports.     I  think  I  am  justified  in  stating  now  that  everything  that  has  been  stated 
by  the  vendors  has  been  fully  verified,  and  more,  by  the  report  of  Mr.  Willyams. 

Q.  I  am  putting  3'our  remarks  in  connection  with  the  statements  in 
the  prospectus,  and,  after  listening  to  all  you  have  said,  it  has  not 
changed  my  view  that  this  is  a  statement  of  your  belief  and  assurance 
that  that  mine  would  yield  one  hundred  tons  a  day  continuously  for  an 
unlimited  period  of  time. — A.  I  want  to  say  here  and  now  that  I  believed 
everything  I  stated  on  both  of  these  occiisions. 

Q.  Can  you  tell  me  the  date  when  you  modified  your  contract  with 
Albert  Grant? — A.  1  cannot;  it  was  during  the  time  that  Brydges- Will- 
yams was  absent. 

Q.  That  is,  you  say  it  was  prior  to  this  meeting  of  the  8th  of  March  T — 
A.  It  was  during  his  absence.  He  was  absent  longer  than  that ;  I  could 
not  fix  the  date.  When  it  was  done  it  was  done  with  a  view  of  selling 
the  8,500  shares.  They  were  put  on  the  market  in  April,  so  it  was 
before  the  1st  of  April,  and  I  should  think  perhaps  some  time  in  the 
month  of  March  or  the  last  of  February. 

Q.  Have  you  a  copy  of  that  modiOcation  ? — A,  No ;  I  have  looked  for 
it,  but  do  not  tind  it  among  my  papers. 

Q.  Can  you  tell  what  it  was  in  substance!    Yon  say  these  clauses 
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-which  I  interrog:ate<Vyon  about  yesterday  were  omitted  ;  what  irastbc 
substance  of  the  modificatiou  f — A.  My  impressioL*  bad  been,  if  I  bad 
been  asked  without  looking  at  Mr.  Grant's  account,  that,  in  conHJdeni' 
tion  of  the  cancellation  of  those  provisions  in  the  first  contract,  wbii^li 
is  in  evidence,  I  agreed  to  pay  him  a  proportion  for  bis  commissions  on 
the  sale  of  the  last  25,000  shares  of  what  should  be  received  bc\von<l  par. 

Q.  Half  the  premium  ? — A.  That  had  been  my  impression;  btitlfiiHl 
from  Mr.  Grant's  account,  which  embraces  every  transaction  1  have  ever 
bad  with  him,  that  1  am  charged  only  with  £1  a  share,  and  that  od 
17.()00  shares  only. 

Q.  Vou.  have  no  recollection  of  a  bargain  to  substitute  £i  per  share 
for  half  the  profits? — A.  No,  sir;    it  seems  from  his  account  that  I 
agreed  to  give  him  arbitrarily  £1  per  share.     You  must  bear  in  mind 
that  this  is  five  years  ago,  and  I  have  had   a  great  deal  on  my  luind 
since  that  time,  and  have  been  in  ill-health  since  that  time. 

Q.  The  modification  is  a  very  important  one  from  the  fact  that  jon 
have  testified  in  a  general  way,  and  I  suppose  your  accounts  show  that 
those  shares  brought  a  very  large  i»rennumf — A.  1  want  to  explain  to 
you  about  these  shares  and  the  premium  on  them.     It  has  been  sag- 
gested  here  and  elsewhere,  that  there  was  a  telegram,  a  cable  disiiatcb^ 
sent  by  Mr.  Willyams,  Hussey,  and  others  on  the  5th  day  of  April-^ 
1872,  and  that  after  that,  (1  believe  it  has  been  testified  to,)  and  on  the 
strength  of  it,  the  shares  advanced  very  rapidly,  and  I  seized  thaC 
opportunity  to  sell  out  my  shares;  and  the  inference  has  been  sonf;h^ 
to   be  drawn  that  that  cablegram   was  sent  for  the  purpose  of  ad- 
vancing the  shares,   and  probably  by   my   ])rocuremcnt,  so  tbat  ^ 
might  unload  my  shares  at  a  big  profit  and  step  out.     If  I  had  bee 
asked  three  days  ago  when  I  sold  my  shares  1  could  not  have  answered 
but  I  can  answer  now  positively,  that  from  the  time  that  cablegram 
received  I  did  not  sell  a  single  share  of  stock  before  leaving  Loudon. 

Q.  Do  you  mean  that  you  could  have  sold,  but  did  not  sell  f — A.  I  wan 
to  show  you  how  I  have  ascertained  it.     1  have  ascertained  it  both  fro 
figures  and  dates.     Mr.  Willyams  made  his  report  in  the  first  instance - 
I  said  I  would  sell  no  shares  until  after  that  report  was  made — told  th 
meeting  so  and  the  directors  so.    Mr.  Willyams  made  bis  first  print 
report  on  the  29th  of  February,  1872.    That  was  received  in  Londo 
not  earlier  than  the  16th  of  March.    It  further  appeared,  as  Ireadi* 
from  Mr.  Lyon's  testimony,  that  there  was  a  jump  in  the  stock  after  thi^ 
telegram  of  the  5th  of  April  reached  Loudon.    It  most  be  borne  in  rain^ 
that  this  telegram,  whatever  telegram  was  sent,  was  received  on  Ibt^ 
5th  of  April,  after  Mr.  Willyams's  written  or  printed  report  was  received- 
That  report  was  received  as  early  as  the  15th  or  16th  of  March  by 
regular  course  of  mail.     March  2  the  shares  stood  at  19J  to  20i ;  March 
9,  20J  to  20Jt ;  March '16,  20  to  21.     These  quotations  are  for  the  period 
between  the  9th  and  16th  of  March,  and  the  report  would  not  have 
arrived  there  in  regular  course  of  mail  before  the  16th,  but  between  the 
16th  and  the  23d,  which  is  the  next  quotation,  it  had  been  received,  aod 
then  the  shares  advanced  up  to  23  to  23J — on  the  strength  of  this  writ- 
ten  report  of  Brydges- Willyams  made  on  the  29th  of  February.    Now, 
on  March  30,  it  was  still  23  and  23^,  and  on  April  6  it  was  still  23  and 24, 
so  that  this  telegram  had  not  aff'ected  it  then.    On  April  13  it  was  still 
23  to  24,  so  you  will  see  from  these  figures  that  the  market  was  not 
afi'ected  to  the  amount  of  a  shilling  by  that  telegram  of  April  5.    The 
advance  was  not  until  a  long  time  afterward,  and  from  March  23,  after 
the  receipt  of  his  rei)ort,  clear  down  to  April  13,  it  stood  just  alKHit  the 
sawe.    There  was  uo  c;Vk^v\\^^  wwWV  X^tvl  20.    The  9th  of  March  it  got 
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op  to  20J  to  21};  on  the  16th  March  it  was  20  to  21 ;  then  comes 

Brydges- Willyains's  printed  report,  and  on  the  23d  it  was  23  to  23}  ;  on 

the  26th  it  was  23  to  24 ;  and  April  13,  23  to  24,  so  that  for  eight  dajs 

after  the  dispatch  was  received  the  shares  had  not  advanced  a  shilling. 

Q.  That  is  the  explanation  yon  want  to  pnt  in  ? — A.  Now  I  am  going 

k)sliow  you  my  sales.    I  said  in  the  first  place  I  would  not  sell  any 

ibair^s  until  the  report  of  Mr.  Willyams  wasreceived.    That  was  received 

m     the  16th,  17th,  or  18th  of  March.    Now,  of  the  last  25,000  shares, 

^farch  14,  on  Mr.  Grant's  account,  I  am  credited,  at  £20  a  share,  with 

i67  shares  sold.    Those  were  shares  that  were  sold  previous  to  March 

.4;    between  that  time  and  the  previous  settling-day.    Again,  on  his  ac- 

.'ount,  March  27, 1  am  credited  with  1,513  shares,  at  £20  a  share,  sold; 

incl  on  April  12,  2,710  shares  sold  on  the  27th   March  ;  and  April  16, 

7,$!24  shares,  which  were  sold  at  an  average  of  £23  10«. 

C^.  This  April  16  is  the  settlement- day  in  London  T — A.  Yes,  sir. 

Q.  How  about  these  7,324  shares! — A.  I  say  that  those  7,324  shares 

were  sold  previous  to  April  5.    There  had  been  sold  and  delivered  5,400 

shares  to  cover  certain  amounts  that  had  been  sold  at  private  sale,  and 

8,500  that  were  sold  to  the  shareholders.    Now,  then,  we  divided  in  final 

settlement  between  Mr.  Grant  and  myself,  of  what  were  left,  798  shares 

^ach,  or  1,596  shares  between  us.    That  makes,  in  all,  27,856  shares. 

This  statement  [showing  statementj  shows  the  disposition  of  all  the 

shares  previous  to  April  5,  with  the  exception  of  the  7,324  shares  that 

^''e  reported  in  Mr.  Grant's  account  as  sold  previous  to  April  16.    I 

]5*'ant  to  give  you  two  evidences  that  those  were  sold  previous  to  April 

^'    They  brought  £23  10«.  a  share.    Previous  to  April  6  the  shares  sold 

^^  23  to  24.    These  sold  at  £23 10«.— just  the  average.    If  they  had  been 

^'^  luter  than  that,  and  after  the  rise,  it  would  be  clear  up  to  April  20, 

^bicli  is  past  the  16th,  so  that  the  figures  would  show  that  they  were 

Jot  ^old  between  those  dates,  but  previous  to  the  5th  of  April.    I  remem- 

^r  t: tat  on  the  Saturday  that  the  books  were  closed — if  I  am  wrong  in 

^*8  it  is  very  easy  to  contradict  me — in  the  morning,  which  was  before 

^^  t:^legram  referred  to  was  received,  Mr.  Grant  reported  to  me  the 

loantity  of  shares  he  had  sold.     I  did  not  know  he  was  intending  to 

^^^   ILem  at  that  time,  and  he  sold  more  than  I  intended  he  should  sell, 

1)^^1.186  I  intended  to  keep  from  8,000  to  10,000  shares,  and  after  he  had 

reported  the  7,324  shares  sold  I  requested  him  to  make  no  more  sales, 

but.  to  divide  the  balance  of  the  stock ;  and  this  left  me  with  less  stock 

Ibatj  I  desired  to  hold  on  leaving  London,  and  the  consequence  was  that 

1  purchased  the  stock  after  that  advance  in  the  last  of  April.    I  pur- 

cba^ed  other  shares  at  as  high  as  27},  because  he  had  sold  more  than  I 

intended  he  should.    As  I  say,  he  sold  ibr  £23  10^.,  and  I  purchased 

sWes  at  27  to  27},  and  I  know  one  lot  I  purchased  as  high  as  £30, 

which  was  50  per  cent,  premium.    That  was  just  before  my  leaving  for 

America. 

Q.  How  many  shares  did  you  buy  at  that!-- A.  Only  one  or  two  hundred 

shares,  but  I  bought  quite  a  lot  at  27} ;  and  when  I  left,  I  left  with  5,400 

and  some  odd  shares;  intending  to  have  left,  as  I  said  before,  with  eight 

Or  ten  thousand  shares;  but  the  market  went  up  so  high  that  L  did  not 

|)arcba8e.    I  rememl>er  distinctly  that  Mr.  Grant  closed  out  those  shares 

the  week  those  books  were  opened  and  before  this  telegram  could  have 

been  received  ;  and  the  price,  too,  shows  that  they  were  sold  about  that 

Jme.     Mr.  Grant's  books  would  verify  it  if  they  could  be  produced,  but 

be  price  on  the  market  would  indicate  that,  and  I  remember  the  fact 

listinctly. 

Q.  You  remember  the  fact  that  they  were  sold  out  before  the  rc^joirt 
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of  Bryd^i^es- Willy ams  was  received  ? — A.  No,  no ;  before  the  Cth  of  April; 
before  the  dispatch  of  Hussey  and  WiHyains. 

Q.  Ilad  not  there  been  a  report ! — A,  The  report  of  the  20th  of  Feb- 
ruary. 

Q  Had  not  you  telegraphic  dispatches  prior  to  that? — A.  Not  thati 
remember. 

Q.  I  will  have  to  refresh  your  mind  by  the  meeting  of  the  8tb  of 
March. — A.  O,  yes,  there  was  one  before  that  meeting.  1  don't  know 
but  there  were  others.  Tliere  were  weekly  dispatches  from  the  mine 
during  the  whole  time,  giving  the  output  for  the  week.  Whether  Mr. 
Willyams  was  there  or  not,  Mr.  Hussey  made  weekly  reports. 

Q.  Here  is  the  statement  of  the  chairman: 

We  are  satisfied  tbe  title  is  perfect  to  the  niiue.  The  wire  tramway^  smeltins-vorki, 
and  other  mines  are  under  consideration.  Tbat  is  a  telegram  we  received  ou  M<indij. 
Today  we  have  another:  "  Important  development  and  discoveries  just  iua4e  iaoer 
ground,  entirely  confirming  last  report."  (Cheers.)  Now,  gentlemen,  these  t^le^raoLS 
I  dare  say,  will  require  a  few  words  of  explanation,  in  order  to  give  you  their  loooer 
signification. 

So  that  the  telegram  on  which  you  and  he  had  agreed  had  been  sent 
and  received  in  time  to  be  received  at  the  meeting  ou  the  7th  of  MjircK 
If  you  look  at  the  report  of  the  meeting,  you  will  see  ou  the  3d  of  Manh 
it  was  selling  19  to  20 ;  and  on  the  day  after  the  meeting  they  went  to 
20J  to  21  J,  and  they  remained  there  20  to  21  until  the  printed  repoit 
came,  and  then  they  rose  to  23  to  23J.  It  seems  that  the  stock  you  sold 
was  not  sold  until  this  meeting  on  the  7th  of  March,  and  then  the  stoct: 
began  to  be  sold,  and  in  the  quantities  you  indicated.  Now  I  wantto 
ask  you  whether  the  effect  of  selling  a  large  quantity  of  stock  would 
not  be  to  prevent  its  going  up  ? — A.  The  effect  of  the  sale  of  a  large 
block  of  stock  would  be  to  keep  the  price  down. 

Q.  According  to  your  statement,  you  were  selling  the  stock  between 
the  9th  of  March  and  the  Cth  of  April,  and  it  could  not  advani^  while 
that  stock  was  being  offered.  The  last  of  it  was  sold  prior  to  the  Cth; 
we  will  assume  that;  and  immediately  after  that  stock  was  sold  it 
jumped  upward — is  not  that  the  result  of  the  withdrawal  of  the  supply 
of  the  25,000  shares  ? — A.  It  may  have  had  some  influence. 

Q.  Is  it  not  almost  undisputable  that  when  the  stock  is  supplied  rif:iit 
along  and  everybody  can  get  it  at  a  price,  it  cannot  be  got  up  highert- 
A.  That  is  evident. 

Q.  Is  it  not  evident  that  as  soon  as  that  influence  was  withdrawn  the 
stock  did  go  up  at  an  advance! — A.  Yes;  what  I  wanted  to  say  was 
that  the  stock  sold  was  sold  previous  to  the  receipt  of  the  cablegram. 

Q.  To  that  particular  cablegram  T — A.  Yes. 

Q.  But  subsequent  to  another  cablegram  which  had  been  received  at 
the  meeting  of  the  shareholders!— A.  O,  certainly 

Q.  Mr.  Grant  took  advantage  of  this  reaction  in  favor  of  the  stock  to 
sell  out  this  stock,  and  did  sell  it  out. — A.  Yes ;  I  referred  to  this  par- 
ticular dispatch  of  the  5th  of  April,  because  there  seems  to  be  some 
misunderstanding  about  what  the  purport  of  that  dispatch  was.  1  un- 
derstood that  dispatch,  and  the  directors  did  also,  as  referring  that 
$2,000  a  ton  to  a  picked  specimen. 

Q.  I  prefer  to  establish  this  telegram  so  as  to  show  what  the  effect 
would  be.    The  chairman  said  : 

The  expenses  of  working  the  mine  are  not  in  excess  of  the  representations  ma<le. 
There  i»«  being  taken  ont  now  forty  tons  a  day,  which  can  be  largely  increasetl  if  de- 
sired. There  is  sufficient  timber  near  tbe  mine  to  timber  the  mine  in  future  if  de- 
sired. The  company  can  produce  the  quantity  of  ore  estimated  in  the  prospectiw. 
»*e  do  not  find  ai\;fl\i\ug  tW\.dQ«^\iot  fwU^  come  up  to  the  represenutions  of  U»« 
vendors. 
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What  was  estimated  in  the  prospectus  f — A.  I  do  not  know,  unless 
t  was  70  tons  a  day. 

Q.  Now,  then,  upon  that  the  stock  seems  to  have  rallied  at  once,  and  then 
!iir.  Grant  seems  to  have  fjone  to  work  to  sell  your  stock,  I  want  you 
;o  couple  that  with  the  change  in  your  contract.  He  sold  the  bulk  of 
;bia  stock  at  £20  a  share.  Of  course,  under  the  original  contract,  he 
iould  get  no  profit  out  of  that.  Was  not  that  the  reason  that  you  gave 
lim  the  pound  per  share  instead  of  profits,  because  the  great  bulk 
)f  it  was  sold  without  premium  ? — A.  I  beg  your  pardon ;  not  the  bulk 
)f  it.  f 

Q.  Here  is  2,710,  1,500,  and  5,000,  sold  at  £20  a  share.— A.  Those  he 
jfot  more  for,  but  he  only  credited  me  with  my  £20. 

Q.  Then  you  have  only  accounted  for  the  sale  of  7,324  shares,  and 
;our  statements  about  your  previous  stock  not  having  been  sold  out  in 
idvance,  go  for  nothing? — A.  I  have  given  j'ou  the  facts,  sir. 

Q.  I  will  call  your  attention  to  it  again.  Your  first  sale  of  reserve 
itock  is  on  the  16th  of  April,  which  is  7,324  shares ;  that  took  place  be- 
tween the  2d  and  16th  of  April.  The  telegram  was  received  on  the  6th  ; 
there  is  nothing  to  show  that  it  was  not  sold  immediately  after  the  re- 
:;eipt  of  the  telegram ;  the  stock  being  23  to  24  on  March  30,  and  it 
might  have  been  anywhere  between  the  30th  March  and  the  13th  April. 
—A.  I  show  the  sale  of  23,000  out  of  25,000,  according  to  the  figures. 
•  Q.  Well,  but  these  previous  £20  shares  are  evidently  the  5,050  shares. 
— A.  Yes  ;  they  just  match. 

Q.  And  more,  the  fact  that  they  are  all  entered  at  £20 ;  they  were 
taken  at  £20  and  sold  at  £20  !— A.  Yes,  sir. 

Q.  That  leaves  2,200  shares  still  unaccounted  for  ? — A.  Now,  then,  the 
liftereuce  between  those  that  I  have  mentioned  and  the  25,000 — a  por- 
tion of  the  difference — is  accounted  for  certainly  in  the  fact  that  that 
S.500  shares  was  really  more  than  8,500  shares.  To  satisfy  some  parties 
who  supposed  they  were  ill-treated,  we  gave  out  so  many  shares  to 
them ;  I  did  that  to  accommodate  them — 500  to  600  shares,  and  to  get 
them  to  help  us ;  that  comes  pretty  near  the  25,000  shares. 

Q.  Still  the  fact  remains  that  the  actual  sale  of  the  reserved  stock 
took  place  to  the  shareholders  and  to  the  public  somewhere  between 
the  2d  of  April  and  the  16th  of  April. — A.  7,324,  most  of  them,  had 
been  sold  before. 

Q.  It  is  the  first  sale,  that  is  on  the  16th  of  April,  7324  shares  !— A. 
Those  8,500  were  sold  previously,  and  these  5,400  were  sold  previously. 

Q.  The  sale  of  what  you  bad  left  after  that  took  place  between  the  2d 
and  the  16th  of  April  I — A.  I  say  all  of  those  were  sold  previous  to  the 
6th  of  April. 

Q.  If  they  were  sold  previous  to  the  6th  of  April,  it  does  not  alter  the 
ease,  particularly;  they  were  going  upon  the  market. — A.  My  only 
3bject  in  speaking  of  that  is,  this  dispatch,  about  which  so  much  has 
been  said — I  sold  none  after  that  was  received,  and  of  course  there  could 
Qot  have  been  any  object  in  deceiving  the  public  by  means  of  it  on  my 
part. 

Q.  But  you  had  begun  selling  previous  to  that — after  the  dispatch 
uime ! — A.  Yes,  and  refused  to  sell  until  we  got  the  dispatches. 

^.  You  sold  all  out  between  that  and  the  19th  of  April  f — A.  Yes ; 
but  I  brought  away  5,400  shares  that  I  owned  when  I  came  away. 

Q.  Those  you  bought  in! — A.  Yes,  sir  ;  a  portion  of  them. 

Q.  Now,  1  want  you  to  recall  the  circumstances,  if  you  can,  under 
which  you  agreed  to  pay  him  £1  per  share  in  lieu  of  half  the  profits. — 
A.  I  cannot  account  for  it  except  that  it  is  on  the  account,  and  all 
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the  transactions  I  bad  with  him  are  on  t\ie  accoant.  I  assume  the  ac- 
count as  correct.  He  would  not  malie  it  out  against  himself,  aud  every 
transaction  he  had  with  me,  to  the  amount  Of  a  penny,  is  in  that  accouut 

Q.  In  regard  to  Mr.  Stewart's  action  in  New  York,  when  did  yoQ 
receive  this  contract ! — A.  I  never  have  received  it  yet.  I  had  a  copy 
of  it  by  the  first  mail,  I  shoitld  say,  after  it  was  executed. 

Q.  It  was  executed,  I  see,  on  the  9th  of  December;  you  probably  had 
that  iu  London  by  the  first  of  January? — A.  Probably  5  I  have  no  recol- 
lection of  it,  but  I  presume  I  did. 

Q.  Will  you  tell  me  whether  all  the  persons  who  agreed  to  sell  you 
the  stock  in  that  contract  did*80  bona  fide  f — A.  Yes,  sir;  the  contract 
was  a  bona  fide  transaction. 

Q.  So  much  so  that  you  became,  at  your  option,  by  paying  the  $50  a 
share  therein  provided,  the  owner  of  all  their  reserved  stock  f — A.  Yes, 
sir. 

Q.  That  applied  to  General  Baxter  and  Mr.  Stewart  as  well  as  tbe 
rest! — A.  Yes,  sir. 

Q.  You  had  no  understanding  tliat  they  were  to  have  any  private 
profits  out  of  any  profits  you  might  realize  out  of  the  oi)eratiou  ?— A. 
There  were  two  understandings,  which  I  will  expTtlin.  Before  Mr.  Stew- 
art  left  there  he  had  the  right,  the  option,  to  purchase  the  Lyon  inter- 
est. If  the  contract  made  in  New  York  was  satisfactory  to  me  I  agreed 
to  advance  the  money  to  complete  that  purchase,  aud  in  that  ease  1  said 
to  Senator  Stewart  that  in  case  he  settled  that  with  tbe  parties  in  New 
York  I  was  satisfied ;  but  I  would  not  take  the  responsibility  of  settling 
it  myself.  I  would  do  what  was  fair  to  him  and  satisfactory  to  them. 
I  did  not  know  if  the  contract  was  made  that  Senator  Stewart  was 
going  to  sign  it.  He  did  sign  it,  and  of  course,  legally,  I  held  it;  hot 
I  acted  on  my  previous  understanding  with  him.  Then,  as  to  Geueral 
Baxter,  so  far  as  the  sale  of  the  stock  went,  it  was  settled  finally  ac- 
cording to  this  agreement  and  General  Baxter  signed  the  botid,  which 
was  another  matter. 

Q.  Did  you  regard  this  as  a  purchase  of  General  Baxter  just  the 
same  as  it  was  of  Mr.  Walker  and  others  ?— A.  Yes,  sir;  all  alike  except 
in  those  two  particulars  1  have  mentioned. 

Q.  Now,  then,  acting  under  this  contract,  you  actually  did  dispose  of 
all  the  stock  that  belonged  to  these  people  prior  to  the  16th  of  April  t— A* 
I  actually  sold  it  or  took  my  option. 

Q.  As  far  as  that  was  concerned  the  thing  was  all  closed  by  the  sale 
of  the  stock  prior  to  the  16th  of  April,  1872  ?— A.  I  want  to  state 
another  little  understanding  with  these  parties  so  as  to  make  the  mat- 
ter clear.  Before  I  left.  General  Baxter  had  been  opposed  to  selliug  the 
stock  and  to  putting  it  on  the  market ;  but  before  I  left  General  Bax- 
ter was  willing  and  wanted  I  should  bring  back  a  portion  of  his  shares 
•and,  therefore,  I  always  intended  to  bring  a  portion  of  these  eight  or 
ten  thousand  shares  back  for  him  and  a  portion  jUso  for  Mr.  Stewart, 
because  Mr.  Stewart,  after  he  went,  had  cabled  me,  in  February,  to  bold 
all  the  shares  I  could  for  him.  When  I  came  back  with  the  5,400  shares 
I  wanted  to  know  what  they  wanted,  and  it  was  finally  settled  that  I 
should  take  the  whole  and  close  it  out;  and  I  did  and  paid  them  their 
money ;  but  there  was  a  request  and  an  understanding  that  I  should 
bring  back  stock  for  them. 

Q.  You  mean  when  you  originally  went  out! — A.  Yes,  and  Mr.  Stew- 
art cabled  me  in  February  for  shares,  knowing  he  was  going  to  hare 
something  out  of  it  in  stock  or  money  or  something  els^ 

Q.  Now,  if  you  wiVV  Ivxru  to  ^age  3*7  of  Lyon's  testimony,  in  the  circo- 
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far  which  you  issued  on  the  22d  of  April,  what  contract  do  you  refer  to 
for  the  mine? — A.  The  one  with  Mr.  Lyon. 

Q.  At  the  date  of  this  circular  that  contract  with  Mr.  Lyon  had  been 
passed  over  to  Mr.  Stewart  for  $150,000?— A.  Yes. 

Q.  There  was  no  necessity  then  arising  out  of  that  contract  with  Mr. 
Lyon  for  making  this  contract  with  these  other  outside  stockholders? — ' 
A.  Yes,  that  is  one  of  the  very  points  there  was  a  necessity  for. 

Q.  If  Mr.  Stewart  had  already  arranged  with  them  to  give  5,000.share8 
in  lieu  of  it,  that  took  the  place  of  the  contract  ? — A.  Yes,  but  he  could 
not  make  that  contract  unless  he  could  get  the  money  from  me,  and  I 
would  not  advance  the  money  unless  some  arrangement  was  made  by  * 
the  other  owners  with  him.  1  said,  I  will  advance  the  money  provided 
such  an  arrangement  is  made  with  the  owners  on  the  other  side,  and 
then  he  came  home  to  see  if  such  an  arrangement  could  be  made. 

Q.  He  came  over  for  the  purpose  of  seeing  whether  he  could  close 
with  these  people,  and  if  he  could  not  close,  the  whole  thing  was  remit- 
ted to  it^  original  condition? — A.  Yes,  because  then  I  would  not  have 
advanced  the  $150,000. 

Q.  In  the  next  paragraph,  you  say  besides  this  $150,000  you  advanced 
very  large  sums ;  whaf  were  those  sums  ? — A.  From  the  time  1  purchased 
the  mine  in  Ai)rii,  1871,  I  took  the  entire  charge  of  the  litigation.  I 
paid  ray  own  ex];>enses,  I  paid  the  expenses  of  those  who  went  with  me, 
without  making  auf  charge  on  the  books.  I  paid  the  counsel  fees  of  Mr. 
Phelps  and  others,  for  which  1  got  no  payment  on  the  books;  I  paid 
Mr.  Silas  Williams  a  portion  of  hi^  expenses  on  the  account,  which  has 
never  been  charged  ;,and  then  there  are  my  expenses  for  the  two  years 
and  other  large  amounts  which  I  paid  on  the  other  side  for  bringing  the 
mine  out,  like  the  £100,000  I  paid  to  Baron  Grant. 

Q.  How  can  it  be  said  thjit  the  £100,000  was  paid  by  you  to  Baron 
Grant  ?  Did  you  advance  one  cent  f — A.  Only  what  came  out  of  the 
proceeds  of  the  stock. 

Q.  Was  not  it  their  stock  as  well  as  yours  ? — A.  Not  if  I  availed  myself 
of  the  contract  I  made  with  them. 

Q.  But  this  is  an  allegation'  that  you  advanced  your  own  money ;  that 
i&lOOjOOO  was  not  out  of  your  money  ? — A.  No,  sir. 
.    Q.  Did  not  General  Baxter  refund  to  you  from  time  to  time  from  the 
treasury  of  the  company  any  of  these  expenses? — A.  No,  sir. 

Q.  He  never  sent  you  any  money  at  all? — A.  No,  sir.  I  could  have 
called  for  it  out  of  the  general  fund,  but  I  never  did  get  money  and 
these  expenses  were  not  paid  until  I  came  back. 

Q.  Then  you  voluntarily  advanced  it,  although  you  had  the  right  to 
go  and  get  it  back  at  au^  moment  ? — A.  Yes,  sir. 

Q.  Then  it  was. simply  voluntary  ;  you  did  not  choose  to  settle  your 
bill  ? — A.  Certainly,  and  this  settlement  settled  it  all. 
'  Q.  But  it  was  not  a  case  of  a  large  sum  of  money  you  wanted  back, 
and  could  not  get,  aifd  had  out  on  risk  ? — A.  Certainly  not. 

Q.  For  everything  you  did  advance,  all  you  had  to  do  wa«  to  render 
your  bill  and  get  it Irom  the  treasury;  what  else  did  you  advance ? — A, 
Nothing,  except  the  advance  that  was  made  in  London,  all  of  which, 
besides  the  guarantee  of  title,  were  taken  into  consideration. 

Q.  Now,  you  guaranteed,  as  you  have  testified  in  your  direct  testi- 
mony, that  the  patent  of  che  United  States  was  to  be  given  ? — A.  Yes, 
sir,  and  convey  the  title. 

Q.  Did  you  guarantee  against  any  outside  litigation  ?— -A.  Yes,  sir. 

Q.  What  outside  litigation  was  there? — A.  1  think  there  were  three 
Buits,  and  certainly  there  were  two;  one  was  begun  after  the  yateiit  wa^ 
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issued,  aiHl  I  employed  counsel  and  went  out  there  aliont  that  on  my 
own  expense.  There  are  yet  one  or  two  suits  that  I  am  under  obliga- 
tions to  defend  and  see  the  company  free  from. 

Q.  But  the  guarantee  itself,  what  did  that  say  f — A.  The  guardotee 
embraced  the  [jresent  litigation  as  well  as  the  title. 

Q.  You  answered  on  yonr  direct  examination  that  you  regarded  the 
claim  of  Lyon  as  worthless. — A.  Yes,  sir. 

Q.  But  in  this  circular  you  speak  of  it  as  formidable  ;  how  is  that  to 
be  reconciled  with  the  fact  that  you  regarded  it  as  worthless?— A.  It 
was  formidable  as  enabling  us,  if  he  withdrew  it,  to  f:H  a  patent;  and 
if  he  did  not  withdraw  it,  to  prevent  our  getting  the  patent. 

Q.  That  is  to  say, formidable,  because  it  annoyed  you? — A.  Yes, sir, 
and  as  an  obstacle  in  the  way  of  our  getting  the  patent. 

Q.  In  the  next  paragraph  you  say,  '*  General  Baxter  and  Mr.  Stewart 
are  large  owners  in  the  shares." — A.  That  1  have  explained. 

Q.  You  have  explained  that  you  had  sold  those  shares  prior  to  the 
5th  of  April;  this  is  dated  the  22d  of  April. — A.  I  had  sold  all  those 
shares  1  had  except  the  5,400;  I  intended  to  bring  back  eight  or  ten 
thousan  i  shares,  but  the  stock  went  up  on  me,  and  of  those  shares  I 
intended  to  bring  back  to  Mr.  Stewart  and  to  General  Baxter  each  one- 
third. 

Q.  Are  you  not  mistaken  about  Senator  Stewart,  for  he  said  that  lie 
had  no  shares  at  that  time  and  did  not  intend  to  have  any? — A.  flf^is 
mistaken  ;  he  joined  me  in  the  purchase  of  shares  at  Salt  Lake. 

Q.  The  question  is  whether  Baxter  owned  a  single  share  except  his 
qualification  shares  as  director  on  the  22d  of  April;  did  he  hold  a  sin- 
gle share  outside  of  those  qualification  shares? — A.  I  regarded  it  m 
such,  because  of  his  request  to  bring  him  back  a  portion  of  the  shares. 

Q.  Did  you  regard  Senator  Stewart  in  the  same  way? — A.  Yes, sir; 
may  1  be  permitted  to  ask  Senator  Stewart  a  question  ! 

Mr.  Hewitt.  Certainly. 

Mr.  Park.  Mr.  Stewart,  did  you  request  me  or  not  to  bold  any  shares 
for  you  ? 

Mr.  Stewart.  T  did. 

Mr.  Hewitt.  How  can  you  reconcile  that,  Mr.  Stewart,  with  the  state- 
ment that  you  have  made  over  and  over  again  that  you  had  no  interest 
in  the  shares,  and  did  not  intend  to  have  any? 

Mr.  Stewart.  I  made  that  statement  a  good  many  times.  This 
is  the  fact.  When  1  left  there,  it  stood  just  in  this  way  :  when  I  left 
Mr.  Park,  before  the  contract  of  the  Lyon  interest  was  perfecte<l,  1  of- 
fered to  let  him  have  an  interest  in  with  me.  Without  saying  whether 
he  would  do  it  or  not,  he  said  if  this  arrangement  was  made  in  New 
York,  he  would  advance  the  money.  So  the  assignment  of  the  interest 
was  taken  from  Lyon.  Then  I  made  the  contract  in  New  York.  Lyon's 
interest  was  bought.  I  signed  the  contract  of  sale  to  Mr.  Park.  I  did 
say  to  Mr.  Park,  when  1  saw  him  there,  what  he  has  stated,  and  I  tele- 
graphed to  him  (which  I  omitted  to  state  before)  that  I  would  like  to 
retain  some  of  the  shares,  but  having  sold  out  to  him,  it  stood  in  his 
discretion.  When  you  asked  me  before,  I  said  I  did  not  know  thatl 
had.  1  would  like  to  have  had  an  interest,  but  the  whole  thing  being 
left  to  him,  I  could  not  say  that  1  had. 

Mr.  Hewitt.  Mr.  Park,  were  not  those  shares  representing  the  5,000 

shares  ot  Senator  Stewart  all  sold  by  April  22? — A.  Those  identicjd  shares 

were.     Even  if  they  had  all  been  sold,  as  he  had  requested  me  to  keep 

as  many  shares  as  I  could  for  him,  1  intended  to  give  him  and  General 

Baxter  the  option  of  ou^-\,Vi\\v\  ^wvXi  o^  Wi^^Vi^^^^  I  brought  back. 
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Q.  And  those  shares  you  held  were  held  in  pursuance  of  an  under- 
itauding  with  them  that  you  wete  to  have  shares  for  them  ? — A.  Yes, 
iir. 

Q.  What  do  you  mean  by  saying:,  "Both  General  Baxter  and  Mr. 
Stewart  are  large  owners  in  the  shares,  not  subje^it  to  a  contract  with 
ne  or  any  one  else  f — A.  Not  subject  to  any  contract  of  sale. 

Q.  The  shares  that  he  wanted  you  to  reserve  were  the  identical  shares 
hat  were  subject  to  a  contract? — A.  There  was  no  speaking  of  identical 
bares ;  it  was  shares. 

Q.  There  were  the  5,000  that  Stewart  had,  and  the  7,000  that  Baxter 
acl,  and  they  were  all  you  said  they  had,  which  were  the  subject  of  a 
autract  with  you  ;  those  particular  shares  had  been  sold,  although  yoii 
ly  you  had  taken  some  of  the  shares,  and  although  in  this  circuhir 
3u  say,  *'  Both  General  Baxter  and  Mr.  Stewart  are  large  owners  in 
le  shares,  not  subject  to  any  contract  with  me  or  any  one  else,  which 
ley  intend  to  hold  permanently  ?" — A.  I  might  have  stated  that  was 
le  arrangement  and  the  agreement  and  expectation,  but  legally  they 
ere  my  shares  if  1  desired  to  avail  myself  of  it. 

Q.  As  between  j^ou  and  these  shareholders  you  were  addressing,  you 
O*  Park  and  Baxter  were  the  holders  of  shares  which  were  outside  of  any 
>ntractwithyou;thatmean8,iu  my  view,  that  they  had  shares  which  they 
ad  bought  and  paid  for  and  held  outside  of  you. — A.  It  was  stated  at 
le  meeting  that  they  held  only  25,000  shares  in  their  own  names. 

Q.  You  say,  "  i)ersoually  I  am  a  large  holder  of  shares ;''  now  jou  say 
ou  took  2,000  of  those  shares  and 71)8,  making  2,798,  back  from  Grant ; 
f  coarse  you  did  not  purchase  them  at  a  higher  price  I — A.  I  did  not 
^y  the  pound  a  share  on  them.  I  did  not  say  that  I  had  purchased 
*em  all,  nor  did  1  consider  it  of  importance.  It  was  a  contract  between 
'^  and  my  co-owners,  with  which  they  were  satisfied  at  the  time.  If  I 
Hs  not  very  precise  in  my  words,  nobody  could  be  affected  by  it.  I  did 
Hug  away  with  me  the  largest  amount  of  shares  that  was  owned  by 
^ J  one,  two,  or  three  persons.  We  three,  Baxter,  Stewart,  and  I,  were 
^«  largest  owners  in  the  mine  when  I  left. 

<J.  You  mean  each  held  one  third  of  the  5,400  shares! — A.  I  do  not 
^iitk  there  was  another  holder  that  had  an  amount  equal  to  one  third 
^'  5,400  shares. 

Q.  But  you  have  testified  that  2,000  belonged  to  Brydges- Willyams. 
**A.  They  were  subject  to  a  call  by  him. 

Q.  In  the  event  of  a  call,  he  could  have  them  f — A,  Yes,  sir;  but  I  in- 
^iided  to  pick  them  up  on  the  market.  Shares  were  bought  by  me 
liter  that  through  Mr.  Gager. 

Q.  Did  you  have  any  calls  outstanding  besides  this  one  of  Brydges- 
V'illyamsl — A.  No,  sir. 

Q.  How  soon  did  Mr.  Gager  sell  any  of  these  shares  after  you  left  f — 
L.  It  was  in  June  after  I  left. 

Q.  After  the  cavet — A.  Yes,  after  the  cave. 

Q.  How  do  you  reconcile  that  with  the  statement  in  this  circular :  "  I 
m  personally  a  large  hoUier  of  shares,  all  purchased  at  a  higher  price 
lan  I  sold  for,  and  intend  to  continue  so  permanently?" — A.  I  did  in- 
jnd  to  hold  them  permanently,  and  gave  instructions  to  Mr.  Gager  not 
)  sell  them  without  orders  from  me,  and  he  sold  them  on  his  own  re- 
[>onsibility  while  I  was  on  my  way  to  America.  Hesold  them  at  a  great 
icrifice,  and  I  bought  them  back  while  I  was  at  Salt  Lake,  at  a  cousid- 
mble  advance.    I  lost  over  $40,000  by  the  turn,  after  the  cave. 

Q.  Did  you  leave  any  discretion  with  Mr.  Gager  to  buy  and  sell 
hares f — A.  Yes,  sir;  not  in  selling,  but  in  buying.    He  v:\\!a  \iQ\.  v^ 
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sell  tbose  he  held.    Those  were  to  be  sold  only  on  positive  orders  from 
America,  after  I  arrived  home. 

Q.  When  Mr.  Willyams  ordered  500  shares,  and  again  500  sbareR, 
who  supplied  that  stock  to  Mr.  Willyams? — A.  That  is  a  queMion  that 
has  puzzled  myself.  1  fr^und  £8,050  received  on  his  return.  That  was  a 
I)art  payment  from  him,  and  probably  I  delivered  them.  That  was  not 
the  exact  amonnt  for  500  shares,  but  it  was  on  account  of  that.  If  be 
had  paid  me  for  the  whole  thousand  I  would  have  had  necessarily  a 
larger  deposit.  The  other  500  I  am  under  the  impression  were  par- 
chased  on  his  account,  and  he  relieved  me  of  them  on  his  arrival  from 
the  broker  there. 

Q.  Did  not  you  find  500  shares  in  Grant's  account  deFivered  to  Will- 
yams T — A.  Yes,  sir. 

Q.  Does  not  that  account  for  them  ! — A.  That  would  be  the  500  he 
paid  me  for,  probably. 

Q.  You  supplied  him  with  them  f — A.  Yes,  sir. 

Q.  At  what  ? — A.  I  think  one  500  of  those  I  supplied  him  witii  I 
supplied  at  par.  They  were  about  par  when  I  received  his  order.  I 
consulted  with  the  board  about  it.  The  others  were  purchased  at 
£23  10«.,  I  think. 

Q.  That  was  out  of  your  reserve  stock! — A.  Yes,  sir. 

Q.  The  date  was  when  ! — A.  The  date  I  could  not  remember. 

Q.  Can  you  not  tell  by  looking  at  the  account? — A.  Noj  I  believe 
the  account  does  not  state  the  date  of  those  deliveries. 

Q.  When  the  first  lot  was  sold,  they  were  selling  from  19J  to20Jf- 
A.  Yes,  sir;  I  let  him  have  them  at  20.  I  did  one  of  two  things,! 
think :  I  either  purchased  them  through  a  broker  and  he  took  tliem  from 
the  broker,  or  else  I  subscribed  for  them  in  his  name  at  the  time  of  tbe 
allotment,  and  he  paid  the  company  for  them.  My  impression  isnowl 
subscribed  for  him  and  they  were  allotted  to  him. 

Q.  You  stated  in  one  of  your  addresses  before  the  meeting  of  tbe 
shareholders  that  if  Brydges-Willyams  made  a  favorable  report  yon 
would  be  the  greatest  gainer,  because  you  had  the  largest  amoaDtof 
stock  !^A,  Yes,  sir. 

Q.  When  you  made  your  bargain  with  Mr.  Willyams  to  givebita 
a  call  for  2,000  shares,  did  not  you  consider  that  a  very  effectual 
method  of  securing  a  favorable  report  f — A.  No,  sir;  I  should  have  con- 
sidered it  a  very  effective  method  of  getting  a^report  unfavorable  if  the 
truth  was  unfavorable.  He  would  not  want  a  man's  shares  at  £20  a 
share,  unless  the  mine  was  a  very  good  one. 

Q.  At  the  time  he  called  for  them  what  were  they  f — A.  Twenty-eigbt, 
I  think. 

Q.  And  he  took  them  at  21,  which  gave  him  a  profit  of  £7  a  share!— 
A.  Yes,  sir ;  let  me  explain  this.  This  was  done  by  Mr.  Gager.  >statert 
in  my  direct  examination  that  I  extended  the  time  beyond  the  thirty 
days  after  my  return  and  until  Mr.  Gager  was  about  returning  to  Amer- 
ica himself,  when  I  wanted  the  transaction  closed.  Mr.  Gager  says 
they  were  transferred  to  him  by  Baron  Grant  at  Willyams's  request  when 
they  were  21,  and  that  Baron  Grant  sold  them  out  on  joint  acconnt  for 
himself  and  Willyams,  so  he  made  but  little  profit  on  them.  Mr.  Gager 
wanted  to  make  a  remittance  to  me,  but  Mr.  Willyams  did  not  have  tbe 
money  to  avail  himself  of  this  call,  and  was  taking  his  time,  hoping  the 
shares  would  advance.  Afterward  Baron  Grant  made  an  arrangement 
with  Mr.  Willyams  by  which  he  kept  them;  and  a  loan  of  £15,000  or 
£20,000  which  had  been  borrowed  was  canceled,  and  they  paid  Gager 
the  difference. 
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Q.  Did  not  Mr.  Willyanis  say  be  would  take  the  stock  when  he  first 
jame  back  to  England  f — A.  Yes,  sir. 
Q.  And  then  asked  for  timef — A.  Yes,  sir. 

Q.  Do  not  jou  think  that  giving  a  man  a  call  for  stock  was  an  addi- 
tional inducement  for  him  to  make  a  favorable  report  from  the  mine, 
after  paying  him  £5,000! — A.  No,  sir;  I  think  it  is  right  the  reverse; 
I  think  if  he  found  the  property  a  bad  property,  the  call  would  not  be 
of  any  value  to  him. 

Q.  But  if  he  could  make  a  favorable  report,  and  put  the  stock  up  as 
he  (lid  by  a  favorable  report,  would  not  it  be  surethat  he  would  make  a 
profit  by  it  ? — A.  Yes,  sir ;  if  he  made  a  fajse  report. 

Q.  Was  not  it  a  great  inducement  for  a  man  to  make  a  favorable 
report? — A.  No,  sir. 

Q.  Why  did  yon  offer  him  the  call  at  all  I  Did  you  offer  it,  or  did  he 
18k  for  it? — A.  I  have  forgotten  which  it  was. 

Q.  Why  did  you  offer  him  a  call  at  20  for  a  stock  which  might 
be  worth  £30  a  share  ? — A.  I  first  offered  him  the  call  to  go  out,  which  I 
told  him  would  be  worth  more  than  £5,000;  he  preferred  to  have  his 
£5,000,  and  then  take  the  call ;  if  he  made  any  money  on  the  call  he 
vould  return  me  the  £5,000.  He  gave  a  check  to  Mr.  Gager  for  the 
£5,000,  as  I  am  informed  by  Mr.  Gager,  and  afterward,  the  shares 
having  gone  down  so  that  he  made  nothing  out  of  them,  he  said  he 
^ould  leave  it  to  me  if  I  collected  it  or  not.  When  he  gave  the  check 
he  expected  this  profit  on  them,  but  when  he  finally  closed  them  out, 
not  making  any  profit,  Mr.  Gager  gave  him  back  the  check  without  any 
instrnctions  from  me. 

Q.  Were  you  present  at  a  meeting  on  the  7th  of  March,  in  which  Mr. 
Willyaras's  telegrams  were  reported  to  the  meeting  of  shareholders? — 
A.  I  think  go* 

Q.  Did  you  hear  the  chairman  make  a  statement  on  that  occasion? — 
A.  Yes,  sir. 

Q.  Did  vou  hear  him  say  "  they  were  getting  property  to  the  amount 
of  £600,o6o,  and  therefore  there  were  only  £400,000  of  it  that  was 
specuJiitive ;  and  over  and  above  that  £600,000  known  to  exist  by 
iweasurement,  it  was  known  a  great  deal  more  existed  that  was  not 
JJ^easured,  and  not  taken  into  account?'^ — A.  I  know  that  he  went 
through  some  figures,  and  that  he  said  a  large  amount  of  ore  could  be 
s^en  in  the  mine,  and  thdn  they  paid  a  largo  sum  for  the  prospective 
^alue  of  the  mine,  but  what  those  figures  were  he  gave,  I  do  not  know. 
.  Q.  Did  he  say  that  the  estimate  of  the  property  they  expected  to  have 
JO  their  possession  by  the  end  of  February  amounted  to  £181,300,  and 
^nat  that  verj'  sanguine  estimate  had  been  very  much  exceeded  ? — A.  I 
^0  not  remember  about  th'at.    I  presume  ho  said  it. 

Q.  As  a  matter  of  fact,  they  did  not  have  any  £181,000  by  the  end  of 
^^bruary  ? — A.  I  guess  they  had  a  statement  showing  that,  in  ores  that 
^ere  out  and  in  cash. 

Q.  They  did  not  have  the  money  ? — A.  He  did  not  pretend  to  state 
^hcy  had  the  money. 

Q.  The  chairman  says,  "We  know  that  the  quantity  sold  out  there  was 
between  eight  hundred  and  one  thousand  tons,  for  which  we  have  been 
paid  £28,000.^^  That  was  the  1,000  tons  which  was  deficient,  and  which 
.Jj>u  know  was  deficient,  because  you  made  a  requisition  on  the  9th  of 
^ecember  that  they  were  to  pay  back  their  share  of  it.  Did  you  listen 
^  that  statement,  and  not  contradict  it  in  any  way  ? — A.  There  was  a 
Steat  deal  of  turmoil  and  asking  of  questions.    I  know  I  took  down,  as 
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nearly  as  I  could,  questions  bj^  the  stockholders,  that  I  might  answer 
them  as  well  as  1  could.    That  occupied  me  considerable. 

Q.  The  chairman  also  stated  that  in  the  first  four  months  of  work 
they  had  got  £240,000.  Of  course  you  know  now  that  there  was  no 
£240,000  produced.— A.  I  have  said  all  that. 

Q.  At  this  meeting  on  the  7th  of  March  you  made  the  following  state- 
ment in  regard  to  Mr.  Grant : 

Mr.  Park.  The  qnestion  has  been  asked  whether  Mr.  Grant  received  £ICM),0D0.  So 
far  from  his  receiving  £100,000,  he  did  not  receive  two  per  cent,  on  the  amonut. 

Is  that  true  ? — A.  Yes,  sir ;  that  is  true,  so  far  as  I  am  informed. 

Q.  Have  not  you  testified  yourself  that  you  paid  him  £  100,000 ?-A. 
I  paid  him  £100,000  for  his  services  and  to  cover  all  his  exj>enses. 

Q.  You  say  at  this  meeting,  '*  So  far  from  his  receiving  £100,000,  he 
did  not  receive  two  per  cent,  on  the  amount."  Did  not  he  receive 
£100,000  in  money  ? — A.  Not  for  his  services. 

Q.  In  other  vrords,  was  there  not  $500,000  paid  to  him  !— A.  There 
was  £100,000  kept  by  him  for  his  services  and  expenses. 

Q.  You  say,  "So  far  irora  Mr.  Grant  receiving  £100,000,  he  did  not 
receive  2  i)er  cent,  on  the  amount.''  You  do  not  say  anything:  about  for 
his  services,  but  it  is  an  absolute  denial  ? — A.  I  do  not  know  howit^as 
reported,  but  I  have  stated  the  truth.  All  the  directors  sitting  with 
me  knew  the  exact  contract  that  we  had. 

Q.  In  the  contract,  is  not  his  commission  specifically  set  forth  to  be 
20  per  cent.? — A.  Yes,  sir;  including  his  expenses. 

Q.  Is  not  his  commission  specifically  set  forth  at  20  ]ier  cent.!— A.  I 
do  not  know  that  the  word  commission  is  used ;  it  would  be  folly  talk- 
ing to  any  person  about  bringing  that  out  for  2  per  cent^,  iucludiug  the 
expenses. 

Q.  Was  not  the  £100,000  a  commission  of  20  per  cent,  for  floating 
this  company? — A.  Yes;  including  expenses. 

Q.  Did  not  Grant  &  Co.  receive  £100,000  f—A.  Yes,  sir. 

Q.  Do  you  think  that  is  consistent  with  this  statement  to  the  share- 
holders!— A.  Yes,  I  do. 

Q.  Did  not  you  tbink  that  the  shareholders  could  only  infer  from  thi^ 
statement  that  Grant  did  not  receive  any  £100,000  ? — A.  No,  sir. 

Q.  I  have  refid  it  with  the  greatest  care,  and  I  cannot  make  anythini: 
else  out  of  it. — A.  Yon  asked  me  a  short  time  ago  when  this  arrangeineu} 
was  modified.  I  think  it  was  the  day  before  the  meeting  of  March  I 
that  I  was  in  Grant's  office,  and  that  matter  was  being  talked  over,  ami 
Mr.  Grant  called  my  attention  to  the  fact  that  lie  had  not  been  paid  for 
his  services,  or  anything  like  it;  that  the  expenses  put  upon  him  vvcre 
more  than  he  had  expected,  and  he  had  assumed  other  expenses  that 
be  h«Ad  not  expected  to  pay.  He  had  on  his  table  a  figuring  of  what  he 
had  received,  and  it  amounted  to  some  £19,000  odd  that  he  had  made  net 
clear  off  his  commission,  and  it  was  on  the  strength  of  his  statement, 
which  I  then  believed,  that  I  stated  at  that  meeting  that  he  had  luailf 
only  2  per  cent. 

Q.  What  other  allowance  did  you  make  him? — A.  By  the  niodifica 
tion  of  this  contract,  and  agreeing  to  pay  him  £1  a  share  on  the  halance 
of  the  shares. 

Q.  Therefore,  you  allowed  him  £1  a  share  for  what  you  received 
£1  10«.  for? — A.  The  first  contract  was  to  keep  these  shares  for  niue 
mouths,  and  the  question  was  what  they  would  realize  at  the  end  of 
another  six  months.  Mr.  Grant  considered  the  modification  of  the  con- 
tract a  concession  to  \i\m,  because  he  could  close  it  all  up.    I  coasidere<l 
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ioncession  because  it  was  an  agreement  to  pay  absolutely  in  tliq 
3  of  tlie  contingent  profit  that  might  come  out  of  it  at  a  future 

The  occasion  of  this  modification  being  made  was  that  Senator 
ert  told  mo  that  Grant  was  verj-  much  dissatisfied  with  what  he 
received,  and  that  he  had  a  statement  of  what  his  expenses  had 
,  and  deducting  that  from  the  £100,000  left  only  about  £19,000, 
Graut  said  that  would  not  half  pay  a  man  for  the  amount  of  work, 
ad  done. 

You  had  seen  that  statement  before  this  meeting? — A.  Yes,  sir. 

How  do  you  reconcile  it  with  this  statement  that  you  made  at  that 
iug,  ''He  never  took  any  risk  ;  he  did  the  work  to  bring  it  out,  for 
h  he  received  a  small  commission  that  did  not  pay  expenses!" — A. 
said  "which  did  not  pay  expenses"  I  was  not  understood  by  the 
rter.  What  1  meant  was  he  only  received  £19,000,  which  did  not 
bim  for  his  trouble.  I  maybe  misreported  therein  that  statement; 
nk  I  am.  All  the  directors  knew  the  terms  of  the  contract,  and 
3  were  honest  men  on  that  board  who  would  have  corrected  nie  if 
[1  made  a  misstatement. 

But  that  is  not  the  only  time  you  have  made  that  statement ;  at  a 
equent  meeting  there  is  also  a  statement — it  is  on  page  43: 

lade  my  scttlenieDt  with  him  and  he  settled  with  me  fairly.  Mr.  Grant  called  upon 
iid  stated  that  he  had  made  less  than  2  per  ceut.  hy  the  transaction.  I  had  do 
ledge  of  the  verity  of  these  figures  that  he  showed  me,  hut  I  helieve  them  to  be 
ct,  and  I  do  so  now.  He  asked  me  for  a  further  concessioDi  which  I  granted  him ; 
iccounts  lor  one  £100,000. 

.  Take  also  this : 

took  this  contract,  by  an  arrangement  with  them,  off  their  hands,  and  the  mine 
0  be  brought  out  for  £100,000,  and  it  was  carried  out  not  by  their  paying  me 
,  but  I  was  to  be  paid  £400,000  for  the  one-half,  and  I  was  to  receive  the  other  in 
free  from  all  expenses  or  charges.  After  this  company  was  promotedj  and  the 
had  been  done,  and  well  done,  I  had  an  interview  with  him. 

You  say  "  he  asked  me  for  a  further  concession,  which  I  granted 
This  accounts  for  £100,000."  The  concession  formed  no  part  of 
eiOO,000!— A.  No,  sir. 

Then  you  go  on  to  explain  about  the  other  £100,000 ;  you  say,  *'  Mr. 
it  bought  in  5,000  shares,  and  afterward  sold  at  a  premium  on  my 
nnt,  and  I  paid  him  the  money,  £100,000,  and  afterward  these 
es  were  sold  and  I  received  back  the  money."  You  have  testified 
those  were  taken  in  the  account  at  £20. — A.  They  were  sold  on 
ccount  and  at  a  premium.  He  had  the  premium  because  he  paid 
C20,  and  I  had  no  right  to  exact  more  than  that. 

He  had  the  premium  1 — A.  He  had  it. 

This  statement  here  is  the  opposite  of  that.  The  statement  is  here 
2:ot  the  premium. — A.  The  statement  is  £100,000  for  5,000  shares, 
h  would  be  par.  It  was  a  slip  ot  the  tongue,  because  I  had  said 
previously  I  had  only  received  £400,000.  for  one-half  of  the  mine. 

I  find  here  an  absolute  denial  that  you  paid  this  £100,000,  and 

an  absolute  admission  that  you  did? — A.  VVhy,  then, did  they  not 
my  attention  at  the  second  meeting  to  what  I  had  said  the  first 
,  if  there  was  any  misunderstanding  about  it? 

At  that  time,  on  the  7th  of  March,  were  you  the  owner  of  more 

25,000  shares  of  stock  ? — A.  Yes,  sir;  I  never  had  sold  a  share. 

And  you  had  bought? — A.  Yes,  sir. 

At  that  time  did  General  Baxter  own  7,000  shares? — A.  No, sir; 
were  part  of  the  25,i;00.  Senator  Stewart  owned  5,000  and  Baxter 
).    Senator  Stewart  owned  5,000  under  his  contract.    Mc,  livV^t^it 
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owned  more  than  7,000  under  his  original  contract.  One-half  of  these 
lia<l  been  sold.  Every  one  knew  what  each  of  the  vendors' interest  was 
in  the  property. 

Q.  Did  you  not  consider  yourself  the  owner  of  the  7,000  and  5,000 
shares  whfch  you  say  Stewart  and  Baxter  owned? — A.  They  all  knew 
it  was  a  part  of  the  25,000  shares ;  they  owned  their  proportion. 

Q.  Were  not  you  in  possession  of  a  contract  by  which  it  was  made 
your  duty  to  sell  that  stock  as  rapidly  as  possible,  and  transmit  the 
proceeds  to  New  York — the  contract  of  the  9th  of  December,  under 
which  you  were  to  remit  the  proceeds  every  fifteen  days  f — A.  Yes, sir; 
if  I  did  sell. 

Q.  Turn  to  pap:e  29.  How  do  you  reconcile  that  with  th is  statement : 
*'Both  General  Baxter  and  Mr.  Stewart  are  large  owners  in  the  shares, 
not  subject  to  any  contract  with  me  or  any  one  else,  which  they  intend 
to  hold  permanently."  You  say  they  intended  to  hold  these  shares  per 
manently.  Were  you  not  in  possession  of  a  contract  which  bonnd  vou 
to  sell  those  same  shares  out? — A.  Yes,  sir;  but  then  I  had  this  m- 
tract  with  Stewart  that  I  have  testified  about.  That  is  the  explanatioo 
of  that.  I  had  positive  instructions  at  that  time  from  Senator  Stewartto 
bring  him  back  as  many  shares  as  I  could,  and  from  Mr.  Baxter  also. 

Q.  Why  did  you  go  on  and  sell? — A.  No  one  at  that  meeting  uuder- 
stood  me  to  say  that  they  had  7,000  and  5,000  shares. 

Q.  I  asked  you  if  they  wanted  you  to  keep  the  stock  why  did  yon 
proceed  to  sell  ? — A.  I  have  explained  that.  I  intended  to  bring  back 
8,000  or  10,000  shares  on  my  account  and  theirs. 

Q.  But  why  at  this  meeting  do  you  say  they  intended  to  keep  the 
whole  ? — A.  There  is  some  mistake  in  figures  there. 

Q.  Now,  at  the  time  you  made  that  statement  you  had  a  contract  to 
sell  the  shares  ? — A.  Yes,  sir;  I  had  instructions  from  Senator  Stewart 
to  bring  him  back  as  manj^  shares  as  I  could. 

Q.  You  were  not  obliged  to  buy  back  at  an  advance? — A.  No, sir; 
I  brought  back  5,400  shares,  intending  to  divide  them  into  thinls.  Yoa 
must  bear  in  mind  in  this  connection  that  all  the  time  the  directors  anil 
shareholders  knew  generally  everything  in  connection  with  this  and  tlie 
original  holdings  of  the  parties. 

Q.  The  point  is,  you  made  this  statement,  "They  intended  to  hold  per 
manently,"  while  you  were  in  possession  of  a  contract  which  compeH*^ 
you  to  sell  those  shares  ? — A.  That  contract  was  modified  by  iDStructions 
I  had  from  Senator  Stewart  afterward. 

Q.  I  must  put  that  against  Senator  Stewart's  statement,  when  lie  said 
he  did  not  own  any  and  did  not  intend  to  own  any. — A.  You  biive 
heard  his  statement  to-day  in  respect  to  that. 

Q.  You  said  at  this  meeting: 

Mr.  Park.  We  orgaDized  a  compauy  at  £500,000,  which  we  offored  at  par,  but  *« 
had  to  sell  the  whole,  aud  the  New  York  market  was  not  larjje  enough  to  llt^t  a  mine 
to  that  extent ;  we  aid  organize  our  company  there,  and  could  have  sold  shartjs  at  [««• 
That  was  hefore  these  recent  developments ;  we  wanted  to  bring  oat  the  entire  property; 
and  besides  interest  is  higher  there  than  it  is  here. 

Do  you  mean  to  say  that  New  York  is  not  a  market  big  enoogb  to 
float  a  company  with  £500,000  capital?— A.  Yes,  sir. 

Q.  Did  not  New  York  float  the  Mariposa  Mine  f — A.  Yes,  sir. 

Q.  What  was  the  capital  of  the  Mariposa  Mine!— A.  The  capital  was 
ten  millions  of  dollars. 

Q.  Was  New  York  big  enough  to  float  that!— A.  Well,  New  York  is 
not  a  mining  city.  San  Francisco  is  smaller  than  New  York,  hot  it  is 
more  important  fox  rnVmn^,    ^\i^Vv^^  %\<i»L^  mining  marts  in  the  world 
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ire  San  Francisco  and  London.  It  is  not  the  size  of  the  city,  but  it  is 
:lie  class  of  dealinjrs  in  the  city  that  must  be  considered.  It  would  be 
ibsnrd  if  I  said  New  York  could  not  float  a  mine  because  of  its  lack  of 
X)pulation  or  wealth. 

Q.  Do  you  not  know  that  many  mining  companies  have  been  orphan - 
zed  in  New  York  !  I  have  given  you  one — I  will  also  give  you  the  Quick- 
liver  Company  ? — A.  I  do  not  know  what  that  was. 

Q.  Now  you  say  "  We  did  organize  our  company  there,  and  could  have 

Id  our  shares  at  par." — A.  We  had  offers  for  shares  in  New  York,  but 

3  wanted  to  keep  the  property  intact  where  we  offered  it. 

Q.  You  stated  in  your  direct  testimony,  in  regard  to  the  issue  of  the 

Oaspectus,  that  that  was  done  by  the  directors,  and  that  they  are  re- 

oiisible  for  that,  and  not  you? — A.  Well,  1  do  not  want  to  shirk  any 

iponsibility,  but  I  was  not  there,  and  I  never  saw  the  prospectus,  to 

i.<i  it  through,  until  after  the  subscriptions  had  been  made.    The  last 

ae  I  was  there  they  had  not  got  through  correcting  their  proof,  and 

Bn  it  was  put  out,  and  on  subsequent  examination  1  found  the  figures 

^re  all  correct. 

Q.  It  was  not  put  out  on  your  responsibility! — A.  No,  sir. 

C^.  It  says  here,  **  These  shares  were  placed  entirely  upon  my  repre- 

utations,  which  have  since  been  verified."    Is  that  true! — A.  Well, 

y  representations  as  to  the  most  of  it;  you  will  find  a  great  many  dis- 

^paucies  in  my  statements  at  the  meetings,  the  same  as  in  a  political 

^eech. 

Q.  At  that  same  time  you  offered  to  take  back  the  shares  of  the  com- 
iny  from  any  one  who  chose  to  sell  them  at  par! — A.  Yes,  sir. 

Q.  Did  you  know  what  the  market- value  of  them  was  1 — A.  The  quo- 
ttion  of  March  2  was  £20  ;  my  impression  was  it  was  about  par. 

Q.  Then,  any  man  could  have  sold  them  in  the  market  at  the  price 
:>u  off*ered  to  pay  for  them  ? — A.  He  could  not  have  sold  any  large 
locks  without  breaking  the  market. 

Q.  You  regarded  Mr.  Stewart  as  the  owner  of  those  5,000  shares  that 
5  took  in  New  York,  and  that  you  purchased  those  shares  under  that 
mtract  when  he  signed  it  ? — A.  I  regarded  him  as  the  owner  of  what- 
'er  they  agreed  to  give  him  there.  Mr.  Stewart  testified,  which  was 
ue,  if  he  became  the  purchaser  of  the  Lyon  interest,  I  had  the  right 

take  an  interest  in  it.    Inasmuch  as  I  had  that  right,  I  did  not  want 

take  the  responsibility  of  fixing  the  amount.  I  left  it  to  the  New 
ork  parties  to  fix  the  amount.  Therefore,  I  wrote  a  letter  saying  that 
ly  settlement  that  should  be  made  with  Mr.  Stewart  for  this  I  would 
ncnr  in,  and  referring  him  to  them.  Then,  when  I  came  to  settle  with 
mator  Stewart  afterward,  he  would  have  been  entitled,  under  this  con- 
Act  that  I  had  made  with  him,  to  only*$  100,000  ;  but  when  I  met  him, 
bich  was  some  months  afterward,  and  when  I  had  sent  for  him  to  come 
it  to  Salt  Lake  and  help  me  in  this  litigation,  we  made  a  settlement — 
at  is,  we  jumped  it  off*,  on  condition  that  he  would  give  his  profes- 
onal  services  in  any  litigation  I  might  get  involved  in  about  that  mine, 
id  be  has  since  done  so. 

Q.  Senator  Stewart  did  really  have  the  benefit  of  the  Lyon  interest ! 
-A.  O,  jes;  of  course,  under  his  purchase. 

Q.  You  never  had  any  question  on  that  subject — that  ho  was  to  have 
le  benefit  of  the  purchase  of  the  Lyon  interest? — A.  He  was  to  have 

subject  to  this  agreement  that  he  had  made  with  me. 

Q.  But  did  you  intend  to  take  those  shares  from  him  at  $50  a  share 
r  notf — A.  I  intended  to  do  just  what  I  agreed  to  do  when  he  came 
at,  but  I  did  not  know  that  he  would  sign  the  contract. 
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Q.  He  says  he  had  no  agreement  before  he  went  out — A.  I  say  so 

too. 

•Q.  Then  what  do  you  mean  by  "  what  you  agreed  to  do?^ — A.  That  1 
would  concur  in  anything  they  would  do  as  to  the  number  of  shares,  and 
in  my  dealing  with  him  I  would  deal  fairly  as  to  those  shares,  so  that  it 
would  be  satisfactory  to  him.  We  made  a  jumping  settlement  after- 
ward, which  embraced  also  the  services  that  he  should  render  to  nieto 
make  good  my  bond  to  the  company. 

By  Mr.  Barnum  : 

Q.  At  the  time  those  5,000  shares  were  allowed  to  Mr.  Stewart  as  Ly- 
on's interest,  was  he  the  absolute  owner  of  those  5,000  shares  f—A. 
They  were  given  to  settle  the  Lyon  interest,  and  he  was  the  owner  of 
them. 

Q.  But  did  those  5,000  shares  actually  belong  to  Senator  Stewart  at 
that  time  f — A.  O,  yes;  there  is  no  doubt  about  that. 

By  Mr.  Hewitt  : 

Q.  In  the  meeting  of  the  company  before  you  left  for  America,  I  be- 
lieve it  was  the  8th  of  May,  in  your  remarks  you  say,  "There  never  was 
a  mine  discovered  in  the  world  that  they  have  followed  the  vein  to  the 
depth  they  have  followed  this  and  to  this  extent,  that  it  has  turned  oat 
to  be  a  pocket  or  a  deposit,  and  if  this  is  one,  then  it  is  an  exception 
to  any  mine  ever  discovered  in  the  world."  That  is  one  of  those  state- 
ments which  I  suppose  you  made  in  a  broad  way,  without  really  mnch 
reflection  or  much  consideration  ? — A.  I  will  tell  you  what  my  informa- 
tion was.  I  had  that  information  from  a  consultation  with  as  many,! 
presume,  as  twenty-tive  experts  in  mining  and  engineers,  in  which  they 
had  expressed  that  opinion  ;  and  I  never  have  read  or  heard  anything 
since  to  the  contrary.  I  made  the  statement  believing  it  to  be  trae,and 
there  were  many  scientific  men  present  who  would  have  contradicte<i  me 
if  it  were  a  misstatement.  As  you  say,  it  was  a  broad  statement,  but 
it  was  a  statement  that  1  believed  to  be  true,  and  I  believe  so  still. 
Mr.  Nancarrow  and  Mr.  Sewell,  who  had  traveled  extensively  in  Chili,  and 
had  visited  Mexican  mines,  told  me  this  before  the  mine  wjis  developed 
half  so  far  as  it  is  now ;  and  they  gave  me  a  case  of  a  mine  like  this 
that  had  been  abandoned  for  a  generation,  and  then  they  had  sunk 
down  again  and  found  ore,  that  they  have  been  working  for  one  hun- 
dred and  fitty  years.  If  there  is  one  exception  to  the  statement  I  made 
I  would  like  to  be  informed  of  it.  I  made  it  from  my  own  observation 
and  reading  on  the  subject,  and  from  my  talk  with  scientific  men:  and 
I  still  believe  that  a  mine  that  had  been  opened  up  400  feet  laterally  on 
what  appeared  to  be  a  true  vein  from  the  outside  surface  indications, 
and  400  leet  in  depth,  had  never  given  out.  The  Comstock  Mine  was 
supposed  to  have  given  out  at  different  points,  and  they  sunk  down  100 
feet  or  so,  and  they  found  the  ore  again.  The  Flagstaff  gave  out,  and  at 
about  the  same  depth,  and  they  are  now  working  it  at  1,000  feet  in 
depth,  and  they  get  the  largest  body  of  ore  they  have  ever  got. 

Q.  As  a  matter  of  fact  we  know  from  testimony  that  is  belore  us  that 
all  ihe  ore  that  was  in  sight  was  worked  out  within  six  montlis.— A.  I 
do  not  know  that,  but  that  statement  was  predicated,  of  course,  upon 
the  report  of  Mr.  Silliman  and  Mr.  Willyams.  Every  shareholder  knewr 
I  had  no  knowledge  on  the  subject,  and  they  knew  I  was  talking  from 
the  reports  that  had  been  made  of  it. 

Q.  My  object  in  recalling  your  attention  to  these  passages  was  to 
show  one  continuous  series  of  statements  to  the  British  public  as  to  the 
enormous  extent  ot  tAiv^a  mVvi^,  ^^  \.o  \t^  ^ceat  resources,  as  to  its  being 
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nore  than  was  represented  in  the  prospectus,  and  dazzling  them  with 
he  physical  results  that  might  come  out  of  it. — A.  All  those  statements 
kvere  based  upon  reports  that  were  made  by  their  direction,  and  they 
lad  just  as  good  an  opportunity  to  form  a  judgment  as  I  had,  and  I 
stated  to  them  in  that  meeting  that  they  had  the  same  means  of  infor- 
mation and  knew  as  much  as  I  did.  My  offer  to  purchase  the  shares  at 
[>ar  at  that  meeting  shows  my  belief. 

Q.  What  was  the  price  of  the  stock  in  the  market  at  the  time  you 
made  the  otter! — A.  The  date  of  the  off'er  was  in  Julv,  1872.  July  13, 
it  was  from  19  to  lOJ;  July  20,  21 J  to  22;  August  3,  22. 

Q.  That  offer  was  made  when  you  were  at  Salt  Lake! — A.  I  was  out 
at  Salt  Lake  in  June  and  returned  in  July. 

Q.  On  the  20th  of  July,  which  was  before  your  letter  could  be  received 
in  London,  the  shares  were  21  to  22? — A.  Yes ;  but  the  otter  was  to  be 
taken  at  the  time  I  wrote  it — at  the  time  I  made  the  otter.  Now  I  re- 
member the  shares  were  18  to  19  at  the  time  I  wrote  the  letter,  because 
I  telegraphed  to  Mr.  Gager  to  purchase  the  stock  and  it  was  purchased 
on  my  account  at  18  to  19. 

Q.  In  regard  to  the  Illinois  tunnel,you  got  an  injunction? — A.  Yes, 
sir. 

Q.  The  injunction  was  not  appealable? — A.  No,  sir. 

Q.  But  the  question  of  title  was  appealable? — A.  l''es,  sir. 

Q.  That  suit  did  go  on? — A.  It  went  on  in  October. 

Q.  Now,  I  find  you  writing  to  Mr.  Anderson,  the  chairman,  *'  The  dt  fend- 
auts  know  they  have  no  title,  but  thought  we  would  buy  them  ott  at  a 
large  figure."  After  having  made  that  statement,  which,  of  course,  is  very 
strong  and  earnest,  you  went  back  again  in  October  to  try  the  case  on 
its  merits  ? — A.  I  think  it  was  in  October ;  I  went  back  while  Mr.  Ander- 
son was  out  there. 

Q.  Was  the  case  tried  ? — A.  Yes,  sir. 

Q.  Was  a  verdict  given  ? — A.  Yes,  sir. 

Q.  Had  you  made  a  compromise  before  the  verdict  was  given! — A; 
An  explanation  of  that  is  necessary.  Between  the  time  we  obtained 
the  injunction  and  the  time  I  went  out  to  try  the  case,  the  Illinois  Tun- 
nel Company  had  consolidated  with  the  Emma  Hill  Mining  Company, 
with  a  capital  of  from  ten  to  twenty  millions  in  San  Francisco;  and  the 
Illinois  Tunnel  Company  had  conveyed  their  title  to  the  San  Francisco 
company  between  the  time  we  obtained  the  injunction  and  the  time 
we  tried  the  case.  The  Emma  Hill  Company  wanted  to  make  a  settle- 
ment which  would  embrace  claims  outside,  as  they  claimed,  of  the  Emma 
Mine,  and  which  would  be  available  to  the  Emma  Mining  Company,  and 
also  would  embrace  this  tunnel.  The  tunnel  we  admitted  they  owned,  but 
we  denied  that  they  owned  any  of  the  ore.  I  refused  to  make  any  set- 
tlement of  that  suit.  I  said,  "  We  will  have  that  tried  and  this  lawsuit 
About  the  ore  settled ;  but  alter  that  is  tried  we  will  make  a  purchase  at 
2k  certain  figure  of  this  tunnel  and  the  outside  matters  you  have.''  Mr. 
Anderson  negotiated  it  as  much  as  I  <lid.  Two  or  three  cablegrams 
were  sent  to  London,  and  they  passed  a  vote  for  us  who  were  on  the  spot 
to  exercise  our  discretion  in  the  purchase.  The  negotiation  was  not 
made  with  the  Illinois  Tunnel  Company.  The  purchase  was  made 
under  the  belief  that  not  only  were  we  getting  rid  of  the  litigation,  but 
we  would  also  purchase  a  tunnel  that  was  worth  $100,000,  and  could  be 
made  available  for  another  adit  to  run  into  the  mine,  and  that  it  was 
worth  the  money  for  that  purpose.  Of  course,  we  did  not  claim  any 
title  to  the  tuuuel;  and  then  there  were  other  matters  outside  that  they 
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had  already  commenced  another  suit  on.    Properties  we  did  not  claim 
were  conveyed  by  this  conveyance. 

Q.  Was  any  of  this  the  litigation  against  which  you  had  guaranteed 
the  company  f — A.  No,  sir. 

a.  The  whole  of  it  was  independent  of  it? — A.  Yes,  sir;  audit  was 
e  under  the  advice  of  all  three,  and  of  the  counsel  of  the  coiupaDj 
out  there. 

Q.  Turn  to  page  59  ;  you  say,  "  I  could  not  have  made  the  advance 
for  the  purpose  of  sustaining  the  market  to  sell  my  shares,  as  I  now 
hold  all  I  held  when  I  made  the  advance  for  the  December  dividend." 
Did  you  hold  any  shares? — A.  Yes ;  25  shares ;  and  I  hold  them  yet. 

Q.  But  was  not  this  intended  to  convey  a  very  different  impression 
than  that  you  held  25  shares  ? — A.  O,  no ;  it  was  a  public  matter.  lu 
October  I  sold  out;  everybody  knew  it  there. 

Q.  When  did  you  come  to  the  conclusion  that  in  consequence  of  the 
way  they  abused  you  you  would  sell  out  ? — A.  I  came  to  that  conclo- 
sion  in  July,  because  they  had  put  a  spy  on  me. 
•  Q.  Having  ascertained  this  fact,  you  thought  you  would  sell  ontand 
have  no  further  interest  in  the  company? — A.  You  asked  me  when  I 
came  to  that  conclusion.  I  decided  to  go  out  of  it  in  October.  It  was 
by  a  continual  stream  of  letters  from  Mr.  Gager  of  the  talk  there 
coupled  with  what  I  had  seen  in  July.  So  that  in  October,  after  he  was 
continually  writing  me  that  no  matter  what  the  stock  was  worthy  if  he 
was  in  my  place  he  would  get  out  of  it,  I  decided  to  go  out  of  it. 

Q.  You  sold  your  last  interest  in  IS^ovember? — A.  In  October ;  all  the 
original  shares  that  I  left. 

Q.  You  have  testified  you  sold  out  in  October? — A.  Yes,  sir. 

Q.  The  last  dividend  was  in  December? — A.  Yes,  sir. 

Q.  Had  you  any  suspicion  that  they  were  going  to  stop  paying* 
dividend? — A.  No,  sir.  The  letter  of  the  28th  of  November,  in  which 
Mr.  Anderson  told  me  they  would  not  pay  dividen<ls  unless  they  were 
earned,  shows  it.  If  I  had  had  a  suspicion  of  it,  I  should  not  have  ad- 
vanced the  dividends  of  the  1st  of  December,  because  at  that  time  I  did 
not  own  a  share  of  stock  except  the  25  I  own  now. 

Q.  Do  you  not  think  it  a  safe  thing  to  sometimes  lend  a  company, 
even  when  they  do  not  pay  dividends?  They  had  assets. — A.  I  wasin 
formed  from  Mr.  Anderson  they  would  not  pay  the  dividend,  if  1  made 
the  advance,  unless  it  was  earned. 

Q.  Have  you  any  earthly  way  of  explaining  how  it  was  that  after  this 
extraordinary  and  admirable  show  of  resources  in  Oc.tober,  the  whole 
thing  collapsed  so  suddenly  ? — A.  I  do  not  believe  it  did  collapse ;  there 
was  a  large  amount  of  ore  taken  out  in  1S73. 

Q.  But  that  was  second-class  ore? — A.  No,  sir;  a  good  many  thou- 
sand tons,  of  which  I  have  not  seen  any  account. 

Q.  What  was  done  with  it? — A.  1  do  not  know;  they  refused  to  ad- 
mit me  into  the  mine  for  the  purpose  of  making  a  personal  examination. 

Q.  Here  is  a  statement  of  the  money  in  hand  issued  on  the  29th  of 
April,  1875,  iti  which  they  state  the  amount  in  hand  is  £S,000 ;  divi- 
dends had  ceased  in  December,  1872,  and,  from  that  time  on,  the  only 
thing  they  got  out  of  the  mine  was  just  sufficient  to  keep  them  going, 
leaving  them  £8,000. — A.  I  do  not  know  what  disposition  they  made 
of  the  money.  We  attempted  to  get  evidence  of  that  when  Mr.  Chit- 
tenden was  in  London,  and  we  could  not  get  any  evidence  of  it^  They 
would  not  give  us  the  information  by  letter,  although  they  state<l  they 
would,  and  they  would  not  let  me  into  the  mine;  how,  then,  Ciiu  1  be 
responsible* 
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Q.  How  can  you  explain  the  extraordinary  collapse  of  the  tnine  so 
nddenly  ? — A.  You  see  my  position.  It  is  iin[)ossible  for  me  to  have 
ny  information.    I  still  believe  it  has  not  collapsed. 

Q.  You  have  seen  what  Mr.  King  said? — A.  Let  me  say  one  thing  iu 
eply  to  that.  In  the  fall  of  1874,  at  any  rate  at  the  time  the  attach- 
nent  was  put  on  the  property,  Mr.  Atwood,  the  superintendent  of  the 
nine  at  Salt  Lake,  told  me  he  was  driving  a  drift  then  with  miners, 
giving  them  one-half  the  ore  they  took  out  of  the  drift  for  their  serv- 
ces,  and  did  not  allow  them  to  break  down  any  ore  except  what  they 
took  out  in  explorations.  If  these  parties  could  afford  to  work  a  mine 
11  simply  running  drifts,  which  is  the  most  expensive  part  of  the  work, 
br  one-half  of  the  ore  they  took  out  in  explorations,  it  would  not  be  a 
rorn-out  mine;  that  was  what  they  were  working  at  when  I  stopped  it 
»y  the  attachment. 

By  Mr.  Barnum  : 

Q.  You  say  they  refused  to  let  you  into  the  mine  f — A.  Yes,  sir. 
Q.  You  say  j^ou  were  a  stockholder  ! — A.  To  the  extent  of  25  shares. 
Q.  Director  also? — A.  No,  sir ;  they  had  accepted  my  resignation  as  a 
t  rector  before  that. 

CJ.  What  reason  was  given  you  for  refusing  to  let  you  intp  the  mine? — 
.  Well,  by  orders  from  the  London  office,  not  to  admit  any  one  into 
^e  mine  without  an  order  from  the  London  office.  Mr.  Sewell  has 
ritten  a  report  on  it.  He  had  got  permission  to  go  in  once  a  week, 
Id  Las  written  a  pamphlet  as  to  what  he  has  observed.  Mr.  Sewell 
'ported  to  me  what  he  found,  but  Mr.  Sewell  is  the  only  man  I  know 
f  a8  having  been  admitted. 

By  Mr.  Hewitt  : 

<i.  Can  you  give  me  the  date  of  your  dispatch,  signed  with  your 
fime,  to  General  Schenck  at  Paris  ? — A.  No,  sir ;  Mr.  Gager  will  an- 
s^erthat.  I  did  not  know  until  this  investigation  commenced  that 
c»ch  a  dispatch  had  ever  been  sent,  but  Mr.  Gager  was  authorized  to 
^  my  name  in  giving  any  information  that  would  help  General  Schenck. 
was  in  the  city,  but  did  not  know  of  the  dispatch. 

A(l)ourned. 


Washington,  D.  C,  April  17, 1876. 
OnvEB  A.  Gageb  sworn  and  examined. 

By  Mr.  Chittenden  : 

Question.  You  are  a  merchant  doing  business  in  New  York,  and  a 
lember  of  the  firm  of  Charles  P.  Haviland  &  Co.  1 — Answer.  I  am. 
Q.  Importers  of  French  china?— A.  Yes,  and  manufacturers  of  china. 
Q.  Have  you  been  for  some  years  past  more  or  less  connected  with 
[r.  Park  in  some  l^iness  transactions? — A.  I  have  been. 
Q.  Did  you  go  ^Loudon  in  the  spring  of  1872;  if  so,  at  what  time 
id  you  arrive  there!— A.  I  went  there  in  the  spring  of  1872,  arriving 
I  London  on  the  15th  of  April. 

Q.  W^as  Mr.  Park  then  making  arrangements  to  return  to  the  Unified 
tatesf — A.  I  do  not  know  that  he  w^s  making  arrangements  to  return 
>  the  United  States  until  after  my  arrival.  Soon  after  my  arrival  he 
lid  to  me  that  he  wished  I  would  £ake  charge  of  his  business  and  allow 
im  to  go  home. 
Q.  Did  you  arrange  with  Mr.  Park  to  take  charge  of  his  unfinished 
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and  unsettled  business  in  London  after  he  returned  to  the  United 
States  ? — A.  I  consented  to  do  so. 

Q.  When  did  Mr.  Park  leave  London?— A.  On  the  11th  of  May,  18;2. 

Q.  Did  you  take  charge  of  his  business  after  that  time!— A.  i  did. 

Q.  And  when  did  you  return  to  the  United  States?— A.  I  sailed  from 
England  on  the  30th  of  November,  1872. 

Q.  And  arrived  in  New  York,  when  ? — A.  On  the  13th  of  December, 
1872. 

Q.  Before  Mr.  Park  left  London,  did  yon  meet  James  E.  Lyon  !-A. 
I  did. 

Q.  Was  he  in  the  habit  of  calling  at  Park's  rooms  in  Albemarle  street 
after  your  arrival,  before  Mr.  Park  left  ? — A.  He  was. 

Q.  Was  there  a  suit  then  pending  which  has  been  known  here  astbe 
Davis  suit  ? — A.  There  was. 

Q.  Did  Mr.  Lyon's  visits  there  have  any  relation  to  the  Davis  snit; 
and,  if  so,  what  ? — A.  Mr.  Lyon's  visits  to  Mr.  Park  for  the  most  part 
were  for  that  object — to  try,  as  I  thought,  to  bring  about  some  settle- 
ment between  Mr.  Park  and  Mr.  Davis. 

Q.  Did  you  at  any  time  hear  a  conversation  between  Mr.  Park  and 
Mr.  Lyon  in  regard  to  certain  statements  that  Lyon  was  alleged  to  have 
made  adverse  to  the  Emma  Mine  ! — A.  I  did. 

Q.  Where  was  it  f — A.  In  Mr.  Park's  room  or  rooms  at  45  Albemarle 
street. 

Q.  State  whether  Mr.  Park  had  previously  requested  you  to  be  pres- 
ent at  such  conversation. — A.  He  had. 

Q.  State,  in  your  own  language,  what  that  conversation  wanS,— A.  1 
will  give  the  substance  of  it  according  to  the  best  of  my  recollectioa. 
Mr.   Park  said  to  Mr.  Lyon  that  he  had  heard  that  he  '(Lyon)  had 
reported  that  General  Schenck  was  paid  to  become  a  director,  and  that 
Professor  Silliman  had  received  a  large  amount  of  money  for  his  rei>ort, 
and  he  said  that  Lyon  had  been  talking  and  circulating  reports  against 
him,  and  the  Emma  Mine,  and  Mr.  Stewart.    Mr.  Lyon  denied  having 
circulated  such  reports,  or  having  ever  said  anything  against  Mr.  Park 
or  the  Emma  Mine.   In  conversation  he  stated  that  j&r.  Park  knew  very 
well  what  his  feelings  were  toward  Mr.  Stewart  at  one  time,  but  that 
that  was  all  settled  now.    Mr.  Park  asked  him  at  the  time  aboathis 
selling  shares  of  the  Emma  Mine  short  in  the  market,  and  how  he  came 
to  do  it.    Mr.  Lyon  replied  by  saying  that  he  had  supposed  that  Mr. 
Park  was  going  to  put  quite  a  number  of  shares  on  the  market,  whicli 
he  thought  would  reduce  the  price  of  shares.    He  further  denied,  (about 
the  last  of  the  conversation,)  that  he  had  ever  said  anything  against 
the  mine,  for  he  had  always  believed  in  the  value  of  the  property.  That 
was  the  substance  of  the  conversation. 

Q.  Were  you  present  at  any  interview  after  that  in  which  there 
was  some  discussion  about  Mr.  Park  letting  Lyon  have  300  shares  of 
stock  ? — A.  I  was  not  present  in  the  room,  but  in  the  passage-way, 
when  Mr.  Lyon  called  one  morning  quiie  early,  urging  Mr.  Park  to  let 
him  have  some  shares  which  he  said  he  knew  Mr.  Park  had  bought  a 
day  or  two  before.  He  wanted  them  to  fill  a  portion  of  his  short  sales. 
Mr.  Park  consented  to  lot  him  have,  I  think,  300  shares.  He  toki  him 
that  he  had  sold  200  shares  to  some  one,  (I  do  not  recollect  the  name,  as 
I  did  not  pay  particular  attention  to  the  conversation,  although  I  rec- 
ollect it  very  well.)  Mr.  Park  was  not  at  that  time  completely  dressed. 
It  was  early  in  the  morning. 

Q.  lu  that  conversation  which  you  have  referred  to,  did  yon  or  »ot 
understand  Mr.  Lyon  Oly^Iyw^W^  \.o  d^w^  that  he  had  circulated  any  re- 
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ports  that  General  Schenck  was  paid  for  becoming  a  director,  or  for  his 
connection  with  the  company  f — A.  He  denied  it  uiost  positively. 

Q.  Did  he  also  deny  ever  having  said  that  Park  or  Stewart  so  told 
him  ? — A.  He  did.  That  was  the  next  question  that  Mr.  Park  asked 
him. 

Q.  And  he  also  denied  having  circulated  this  story  about  Professor 
Silliman's  compensation! — A.  Yes.    I  recollect  that. 

Q.  Among  the  matters  which  Mr.  Park  left  with  you,  state  whether 
there  was  one  connected  with  a  settlement  with  Mr.  Lyon,  or  a  payment 
to  him  of  a  sum  of  money. — A.  There  was. 

Q.  State  what  you  were  directed  by  Mr.  Park  to  do  in  respect  to 
that. — A.  I  was  requested  by  Mr.  Park  to  have  the  papers  which  he 
had  agreed  upon  with  Mr.  Lyou,  drawn  up,  and  to  go  to  the  American 
consulate  with  Mr.  Lj'on  for  the  execution  of  the  papers,  after  which  I 
was  to  pay  him  a  balance  due  him  of  £1,700. 

Q.  What  were  those  papers  ? — A.  Que  was  a  quitclaim  deed  (as  I  call 
it)  to  the  Emma  Company.  The  other  was  a  quit-claim  to  Mr.  William 
M.  Stewart,  and  there  was  a  release  to  Mr.  Stewart. 

Q.  Who  <lrew  up  those  papers! — A.  Mr.  Phelps,  here.  He  was  in 
London  at  the  time. 

Q.  What  did  you  do,  if  anything,  with  those  papers  subsequently! — 
A.  After  they  had  been  drawn  by  Mr.  Phelps,  I  called  on  Mr.  Lyon  and 
showed  him  the  papers  and  made  an  appointmeut,  (I  think  the  next  day 
or  the  day  after,)  to  go  down  to  the  consulate  for  the  execution  of  them, 
and  on  the  morning  of  the  18th  of  May  I  took  a  cab  and  went  with  Mr. 
Lyon  to  the  American  consulate  from  the  Langham  Hotel,  or  from  my 
house,  I  forget  which ;  but  I  think  from  the  Langham  Hotel. 

y.  Whatxlistance  is  that! — A.  I  should  judge  it  is  about  two  miles. 

Q.  Did  Mr.  Lyon  execute  the  papers  in  tbe  presence  of  the  consul ! 
— A.  He  did. 

Q.  Did  yon  have  a  conversation  with  Mr.  Lyon  on  the  way  down  to 
the  consulate! — A.  Yes,  sir 5  in  the  cab  ride. 

Q.  What  was  that  conversation!— A.  About  the  first  opening  of  the 
conversation  on  the  Emma  matters  was  a  remark  by  Mr.  Lyon  that  any 
amount  of  money,  or  a  million  of  dollars,  could  be  made  by  Mr.  Park  in 
the  manipulation  of  Emma  Mine  shares.  I  asked  him  how.  He  said 
that  by  Mr.  Park  being  on  this  side  he  could  govern  the  production  of 
the  mine,  so  as  to  cut  off  dividends  or  to  increase  them,  as  it  might  best 
suit  the  manipulation  of  the  market.  To  which  I  replied  that  Mr.  Park 
would  not  be  a  party  to  any  transaction  of  that  kind,  that  he  believed 
in  the  mine,  and  would  not  do  anything  that  was  not  for  the  interest  of 
shareholders.  Then  there  was  some  further  conversation.  I  remember 
very  well  Mr.  Lyon's  saying  that  it  made  no  difference  how  good  the 
mine  was,  that  the  money  could  be  made  by  manipulation. 

Q.  Did  he  want  Mr.  Park  to  go  into  this  arrangement  with  him  ! — A. 
There  was  nothing  said  that  would  indicate  to  me,  further  than  infer- 
ence, that  he  wanted  Mr.  Park  to  make  an  arrangement  of  that  kind 
with  him.  He  had  considerable  to  say  about  Mr.  Park  having  been 
lied  to  by  some  parties  about  him,  and  he  seemed  to  want  to  be  friendly 
with  Mr.  Park,  as  everything  had  been  satisfactory  with  him.  1  re- 
member his  remarking  that  he  thought  Mr.  Park  did  not  believe  the 
lies  told  to  him  about  him,  Lyon. 

Q.  Did  he  say  anything  on  the  subject  of  giving  Mr.  Park  a  letter,  or 
giving  you  a  letter! — A.  At  the  time  I  returned  from  the  consulate  to 
Jay  Cooke,  McCulloch  &  Co.,  where  I  gave  Lyon  the  check  for  £1,700, 
he  expressed  himself  as  perfectly  satisfied,  and  said  that  he  would 
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write  Mr.  Park  a  letter  to  that  effect.  I  coraraoiiicated  tbis  in  a  letter 
of  that  day  to  Mr.  Park,  and  I  remarked  also  in  that  letter  that  1  did 
not  think  that  he  needed  anything  more  than  the  papers  which  be 
already  had  over  Lyon's  signature. 

Q.  Lyon  did  not  send  that  letter,  did  he  f — A.  I  never  spoke  to  him 
from  the  time  I  gave  him  the  check  till  some  time  in  January  last 

Q.  You  paid  him  this  check  of  £1,700  the  same  day,  did  yoa!~A. 
The  same  day. 

Q.  And  that  payment  was  the  balance  coming  to  Lyon  of  the  £10,000 
of  which  we  have  evidence  here  f — A.  So  I  was  told. 

Q.  When  Mr.  Park  left  London,  aboat  the  middle  of  May,  1872, how 
many  shares  of  Emma  stock  did  he  leave  in  your  hands  owned  by  him  I— 
A.  Five  thousand  four  hundred  and  ninety-four. 

Q.  And  at  that  time  what  was  the  value  of  those  shares  f — A.  Twenty- 
eight  pounds  to  twenty-nine  pounds. 

Q.  How  much  did  they  aggregat-e  in  value! — A.  One  hundred  and 
fifty-three  thousand  eight  hundred  and  thirty-two  pounds,  or  aboat 
$765,000  in  gold. 

Q.  What  directions  did  Mr.  Park  give  you  in  reference  to  those 
shares? — A.  When  he  left  them  with  me,  he  said  that  he  did  not  wish 
me  to  sell  any  of  the  shares  until  I  had  instructions  from  him  after  his 
return  to  New  York. 

Q.  Did  he  tell  you  whether  or  not  he  intended  to  hold  a  large  inter- 
est in  the  mine  ! — A.  He  told  me  that  before  I  left  he  should  want  all 
his  business  closed  there,  and  that  1  must  keep  his  final  holding  at 
about  2,000  shares  at  least. 

Q.  At  the  time  that  Mr.  Park  left,  did  he  have  most  of  those  shares 
put  into  your  name? — A.  They  were  all  put  into  my  name,  with  the  ex- 
ception of  150  shares  that  stood  in  the  name  of  Mr.  Fisher,  or  rather 
blank  transfers  were  signed  for  them.  They  were  not  put  into  my 
name. 

Q.  The  transfers  were  not  recorded  on  the  company's  books  ? — A.  Not 
until  I  signed  the  transfers  and  passed  them  in. 

Q.  During  all  the  time  you  were  in  England,  was  it  well  known  toall 
the  directors,  and  well  known  publicly,  that  you  were  Mr.  Park's  agent 
in  holding  those  shares  for  himf — A,  It  was. 

Q.  When  did  you  first  sell  any  of  those  shares? — A.  About  the  25th 
of  June  following. 

Q.  Did  you  have  any  directions  from  Mr.  Park  to  sell  them  f— A.  I 
did  not. 

Q.  How  came  you  to  sell  them  ? — A.  A  contingency  had  taken  place 
which  no  one  had  thought  of.  I  was  in  Paris  attending  to  my  own 
business  at  the  time  that  news  was  received  at  London  that  the  mine 
was  caved  and  flooded.  I  immediately  returned  to  London.  On  my 
arrival  there,  shares  had  fallen  off  from  £28  to  £23  or  £24.  I  immedi- 
ately cabled  Mr.  Park  the  price  of  shares,  owing  to  a  report  that  the 
mine  was  caved  and  flooded.  I  received  in  reply  from  that  a  cable  from 
Mr.  Park:  "Mine  all  right;  reports  false."  The  company  had  no  in- 
formation from  the  mine  itself,  but  the  market  was  full  of  telegrams 
from  Almy  and  Dalton,  or  from  parties  who  were  supposed  at  the  time 
to  be  bears  of  Emma  shares.  I  commenced  telegraphing  again  to 
Mr.  Park.  He  had  started  for  Salt  Lake,  an<l  I  did  not  get  any  infor- 
mation from  him  until  the  shares  had  got  down  to  about  IC  And 
without  information  from  him,  and  unable  to  get  any,  I,  on  myoffu 
responsibility,  commenced  the  sale  of  shares,  telegraphing  Mr.  Park 
each  day  what  1  waa  dovwg. 
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Q.  How  many  shares  did  you  then  sell! — A.  Sixteen  hundred.  They 
wrere  sold  within  three  or  four  days  after  about  the  last  of  Jane. 

Q.  And  were  they  all  sold  without  receiving  any  orders  from  Mr. 
Park! — A.  They  were  all  sold  without  any  inforraation  whatever  from 
Mr.  Park. 

Q.  Did  you  learn  afterward  that  while  yon  were  telegraphing  him  he 
kvas  on  his  way  from  New  York  to  Salt  Lake  f — A.  I  did. 

Q.  What  was  the  first  communication  that  you  received  from  Mr. 
Park  after  he  arrived  at  Salt  Lake? — A.  The  first  communication  was 
n  these  words :  "  Everything  favorable.    Purchase  2,000  shares.'' 

Q.  What  did  you  do  on  that! — A.  That  cable  was  received  in  the 
morning  of  the  5th  of  July,  and  I  purchased  on  that  day  400  shares  at 
ill  average  of  from  18  to  19..  They  had  gone  up  within  a  day  or  two 
past.  I  cabled  Mr.  Park  about  as  follows :  *'  Purchased  400  at  from  18 
to  19.     Cable  me  how  high  to  purchase." 

Q.  What  did  he  reply  to  tliat? — A.  I  received  the  next  morning  a 
reply  to  that :  "Purchase  the  full  order  as  telegraphed.  If  par  or  un- 
der, increase  to  5,000  shares." 

Q.  How  much  did  you  buy  in  all  on  that  occasion  ! — A.  I  purchased 
at  that  time  2,035  shares. 

Q.  And  then  did  the  market  go  up  above  par  so  that  you  could  not 
fill  the  order! — A.  It  did. 

Q.  What  was  your  next  transaction  in  shares  for  Mr.  Park  ! — A. 
Some  time  in  August,  or  about  the  time  of  Mr.  Park's  return  from  Salt 
Lake,  he  had  receivecl  such  information  there  as  led  him  to  believe  that 
the  directors  and  the  English  shareholders  were  looking  on  the  Ameri- 
can directors  with  a  good  deal  of  suspicion,  and  he  wrote  me  ar letter 
saying  that  he  had  got  tired  of  the  continual  suspicions  of  the  English 
people,  and  that  he  thought  he  hud  better  instruct  me  to  sell  out  all  his 
shares  except  the  25  qualification  shares,  and  on  the  receipt  of  that  let- 
ter I  again  commenced  selling  shares. 

Q.  About  how  many  did  you  sell  ! — A.  Up  to  the  9th  day  of  October, 
1872, 1  had  closed  out  all  of  Mr.  Park's  shares  except  the  twenty-five. 
I  cabled  Mr.  Park  that  everything  was  settled,  and  that  I  would  sail 
for  home  on  the  26th  of  October  in  the  Calabria.  I  had  settled  all 
my  business,  and  had  taken  my  wife  and  truiiks  with  me,  and  had 
reached  Liverpool.  Then  I  received  another  telegram  from  Mr.  Park 
to  go  back  to  London  and  purchase  Emma  shares. 

Q.  Where  was  that  dispatch  from  !— A.  From  Salt  Lake.  The  23d 
and  24th  of  October  were  the  days  that  I  was  in  Liverpool,  on  my  way 
home. 

Q.  You  then  understood  that  Mr.  Anderson,  the  chairman  of  the 
company,  was  at  Salt  Lake  with  Mr.  Park  ! — A.  I  knew  from  my  com- 
munication with  the  directors  that  ho  was  there. 

Q.  And  had  not  favorable  telegrams  been  already  received  in  London 
from  Mr.  Anderson  on  that  visit  t— x\.  They  had. 

Q.  You  say  that  Mr.  Park  telegraphed  you  to  go  back  to  London  and 
purchase  Emma  shares ;  what  did  you  do  ! — A.  1  cabled  him  asking  him 
to  cable  me  to  return  home,  if  possible,  as  everything  was  settled,  but 
he  answered  that  by  instructing  me  to  go  back,  and  I  did  so.  1  went 
back  to  London,  and  up  to  about  the  first  of  November  I  had  purchased 
again  1,150  shares — against  my  own  judgment,  but  under  my  instruc- 
tions from  Mr.  Park. 

Q.  At  what  price  ! — A.  At  an  average  of  about  £23  per  share. 

Q.  Were  those  the  last  shares  you  purchased  !  -  A.  They  were. 
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Q.  When  Mr.  Park  left  England,  had  Mr.  Brydges-Willjamsa  call 
on  him  for  2,000  shares  of  Emma  stock  f — A.  He  had. 

Q.  That  call  at  first  was  for  30  days.  After  Mr.  Willyams  returned 
from  Salt  Lake,  did  Mr.  Park  extend  that  call,  and,  if  so,  how  long!— 
A.  He  extended  that  call,  as  I  understood,  for  Mr.  Willyains  to  Rucli 
time  as  I  might  be  wanting  to  close  up  my  business;  but  the  call  was 
to  be  settled  before  my  return.  I  was  intending  then  to  return  some 
time  in  July  or  August. 

Q.  At  the  time  Mr.  Park  left,  and  when  this-  call  was  extended,  the 
shares  were  up  to  28  or  29,  were  they  not? — A.  They  were  up  io'lS. 
They  were  never  below  that  from  the  time  Mr.  Park  left  until  the  cave. 

Q.  Did  Mr.  Willyams  tell  you  that  he  would  take  those  shares?— A. 
He  did.  • 

Q.  And,  as  Mr.  Park  testifies,  he  gave  you  a 'check  for  the  £5,000 
which  he  was  to  receive  under  the  contract,  did  he! — A.  He  did. 

Q.  Did  he  take  up  these  shares  f — A.  He  did  not  at  that  time. 

Q.  What  was  done  with  themf — A.  After  the  cave,  shares  went 
down  to  where  they  would  be  quite  a  heavy  loss  to  Mr.  \\illyams,  and, 
while  they  were  below  par  Mr.  Willyams,  of  course,  did  not  call  the 
shares,  but  I  still  continued  to  give  him  the  privilege  of  the  call  while 
I  should  remain  in  London,  or  until  such  time  as  I  should  ask  bim  to 
make  the  call.     While  I  was  purchasing  shares  I  required  funds,  and, 
about  the  last  of  August  or  the  Ist  of  September,  I  called  on  Mr.  Will 
yams,  and  asked  him  if  he  would  not  make  a  call  on  those  shares.    He 
went  to  Mr.  Grant  and  made  an  arrangement  by  which  I  was  to  deposit 
the  2,000  shares  with  Mr.  Grant,  on  which  I  obtained  a  loan  of  X2O,000, 
with  a  stipulation  that  I  should  repay  the  loan  on  the  loth  or  19th  of 
September,  and  take  up  the  shares,  or  that  Grant  should  pay  me  the 
value  of  the  shares  as  agent  in  the  call  of  Mr.  Willyams. 

Q.  You  made  that  arrangement  because  you  needed  the  money  in  the 
purchase  of  other  shares? — A.  That  was  it. 

Q.  You  deposited,  with  Mr.  Willyams's  consent,  these  2,000  shares 
with  Mr.  Grant!— A.  I  did. 

Q.  Did  Mr.  Grant  subsequently  pay  you  for  them  ! — A.  He  did. 

Q.  And  do  you  know  how  he  and  Mr.  Willyams  afterward  settled  that 
transaction  ? — A.  I  do  not,  further  than  that  I  believe  Mr.  Willyams  told 
me  that  the  amount  of  money  which  he  made  in  the  transaction  was  six 
or  seven  hundred  pounds  sterling. 

Q.  About  when  were  those  shares  paid  for  by  Mr.  Grant,  so  far  as 
you  and  Mr.  Park  were  concijrned  ? — A.  Either  on  the  IGth  or  19tli 
September.  I  have  got  the  dates  a  little  confused.  I  know  that  it  was 
just  after  settlement-day  in  London,  which  is  generally  the  middle  and 
first  of  the  month. 

Q.  Did  you  learn,  while  in  London,  that  an  arrangement  had  been 
made  .to  sell  the  Emma  ores  in  this  country  instead  of  shipping  them  to 
Europe?— A.  I  did. 

Q.  Mr,  Anderson  arrived  in  this  country  in  August ;  when  did  he 
finally  return  to  London  I — A.  He  arrived  in  Liverpool  the  same  morn- 
ing that  I  left,  which  was  on  the  30th  of  November,  1872. 

Q.  After  Mr.  Anderson  left  did  any  discussion  arise  in  reference  to 
the  payment  of  dividends? — A.  Very  frequent  discussions  with  the 
board  of  directors,  and  I  may  say  with  the  public. 

Q.  About  when  dirt  they  couimence? — A.  About  the  time  of  the  Oc- 
tober dividend.  That  was  the  first  tiuie  thiit  any  discussion  arose  in 
the  bojird. 

Q.  What  was  tliesu\ii^c»\»  o^  IVi^ct  discussion! — A.  It  arose  from  an 
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ount,  I  think,  of  £500  being  cabled  to  me  by  Mr.  Park  to  pay  to  the 
I  ina  Coin|)an3\  Then  there  was  another  amount  of  money  telegraphed 
ough  the  Messrs.  Claveriug,  of  Glasgow,  and  it  was  those  telegrams 
1  the  receipt  of  money  in  this  manner  that  the  board  was  discussing, 
1  it  was  frequently  stated  in  the  board  thut  unless  they  knew  just 
kV  the  money  came  they  would  not  declare  a  dividend. 
i.  These  ores  were'  sold  in  Utah.  Had  the  board  in  London  any 
ans  of  determining  there  whether  or  not  this  money  came  from  the 
e  of  ores? — A.  They  had  no  means  of  knowing,  except  through  their 
lirnian,  who,  I  supposed,  was  pretty  good  authority. 
^.  Did  their  chairman  telegraph  that  these  moneys  came  from  the 
e  of  ore  in  Utah  ?-^A.  He  did. 

CJ.  And  the  board  in  London  was  unwilling  to  divide  the  money  unless 
?y  had  the  evidence  before  them  that  these  dividends  came  from  that 
arce;  was  that  it? — A.  It  was  to  that  end,  certainly.  The  discussion 
is,  before  the  December  dividend,  a  very  lively  one. 
Q.  You  say  that  this  discussion  commenced  with  the  October  divi- 
ind,  which  was  paid  on  the  first  of  October! — A.  Yes;  it  was  talked 
then. 

Q.  Was  it  reported  *in  the  street  that  there  was  some  discussion  in  re- 
ard  to  the  making  of  the  October  dividend  t— A.  I  cannot  say  posi- 
vely  that  the  discussion  took  place  in  the  street  as  early  as  October, 
know  that  it  did  as  early  as  the  November  dividends.  1  believe  they 
ad  the  funds  to  pay  the  October  dividend,  for  they  paid  me,  1  think, 
5,000  very  shortly  afterward.  I  know  they  did  not  require  money 
•r  that  dividend. 

Q  Did  not  these  discussions  increase  after  that,  in  regard  to  the  No- 
imber  dividend  and  in  regard  to  the  December  dividend? — A.  They 
(I. 

Q.  How  widely  was  the  fact  known  in  London  that  there  was  doubt 
out  the  payment  of  these  dividends? — A.  So  much  so  that  it  was  a 
ily  conversation  with  almost  every  one  whom  1  met ;  and  there  was 
naucli  doubt  about  it  that,  I  think,  two  to  one  was  offered  that  the 
^  idend  would  be  passed  by  the  board. 

Q.  When  you  left  Loudon,  on  the  30th  of  Novembei^  1872,  was  not 
^question  of  passing  the  January  dividend  one  of  extended  discus- 
^u  in  London  ? — A.  It  was,  as  the  others  had  been. 
Q.  And  had  not  the  directors  told  you  that  if  they  had  the  money  in 
^ud  they  would  not  divide  it  ? — A.  1  do  not  know  that  any  of  the  di- 
ictors  told  me  that  in  so  many  words,  but  I  was  so  convinced  of  it  that 
n  my  arrival  in  New  York  I  told  Mr.  PaVk  that  if  they  had  the  money 
!jey  would  not  pay  it. 

Q.  I  want  to  know  whether,  before  you  came  away,  the  question  was 
iscussed  and  was  in  doubt  as  to  whether  they  would  pay  this  dividend  it' 
ley  had  the  money  ?— A.  It  was  in  doubt.  I  know  that  in  the  board- 
mn  a  portion  of  the  directors  said  that  if  they  passed  the  December 
vidend  it  would  be  an  insult  to  their'  chairman,  who  was  then  in 
merica,  alter  the  letters  and  statements  he  had  forwarded. 
Q.  When  you  arrived  in  New  York, did  you  meet  Mr.  Park? — A.  I 
d,  the  first  day  of  my  arrival. 

Q.  What  did  he  then  tell  you  about  advancing  money  for  the  January 
vidend? — A.  He  said  he  was  ready  to  a<lvance  the  money  for  the 
inuary  dividend,  and  that  he  believed,  from  the  reports  he  had  from 
e  mine,  that  there  was  ore  enough  out  to  meet  it.  I  replied  to  him 
at  if  he  sent  the  money  to  London  they  would  not  pay  the  dividend, 
id  I  explained  to  him  the  discussions  that  had  arisen  about  the  divi- 
mds. 
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Q.  Did  Mr.  Park  then  decide  not  to  remit  the  money  for  the  January 
dividend  f — A.  He  did. 

Q.  On  your  statement  that  probably  it  would  not  be  divided  if  it  was 
remitted  f — A.  I  suppose  on  that  statement. 

Q.  When  you  got  that  decision  of  Mr.  Park,  did  you  commanicato  it 
to  any  parties  in  England? — A.  I  did. 

Q.  To  whom  ! — A.  To  five  different  parties. 

Q.  Was  General  Schenck  one  of  them  ? — A.  He  was. 

Q.  Did  you  communicate  it  to  another  person  there  who  owne<l  shares 
with  you? — A.  I  did;  to  Mr.  David  English,  our  shipping  agent  in 
Liverpool. 

Q.  Did  Mr.  Park  give  you  any  directions  about  making  these  com- 
munications ? — A.  He  did  not. 

Q.  You  made  them  on  your  own  motion,  did  you  ? — A.  I  made  them 
on  my  own  responsibility,  from  the  instructions  and  from  the  general 
manner  in  which  I  had  conducted  Mr.  Parkas  business,  and  from  what 
I  felt  and  believed  to  be*his  wishes  and  desires. 

Q.  What  did  you  telegraph  to  General  Schenck! — A.  *' January  divi- 
dend will  not  be  paid.    Sell  2,000  shares." 

Q.  What  did  you  telegraph  your  partner,  Mr.  English  f — A.  The 
same,  only  I  told  him  to  seJl  500.  We  owned  jointly  a  lot  of  140.  The 
number  that  I  said  sell,  I  meant  to  include  that  number. 

Q.  Did  either  of  them  sell  any  shares  short,  do  you  remember  ?— A. 
Not  to  my  knowledge — not  any. 

Q.  Why  did  you  so  telegraph  to  General  Schenck  I — A.  In  ray  in- 
structions, and  different  communications  from  Mr.  Park,  he  had  ex- 
pressed a  wish  that  General  Schenck  should  not  lose  any  money  in  his 
transactions  with  the  Emma.  I  knew  that  he  held  at  that  time  five 
hundred  shares  that  he  purchased  at  about  31,  besides  the  four  hun- 
dred and  seventy-five,  (his  original  allotmeut,)  which  made  nine  hundreil 
and  seveuty-fi  ve  shares.  This  was  only  my  own  conclusion.  I  thonght 
that  if  he  sold  two  thousand,  including  those,  he  would  get  square  for 
his  loss  on  the  others  at  that  price. 

Q.  Why  did  you  telegraph  to  Mr.  English  to  sell  five  hundred  !— A. 
For  the  same  rilison  that  1  thought  that  the  sale  of  five  hundred  would 
make  us  square  upon  the  ones  that  I  left,  and  we  had  a  joint  interest  in  one 
hundred  and  forty  shares — theouly  interest  I  ever  had  in  any  Emma  shares 
We  bought  at  23 ;  but  Mr.  English,  and  all  the  parties  I  came  in  coo- 
tact  with,  looked  on  the  Emma  Mine,  as  I  had  done,  as  a  valuable  prop- 
erty, and  believed  in  it,  and  did  not  dare  to  sell  the  shares  short.  That 
is  what  Mr.  English  told  me^  and  I  believed  him.  He  thought  thej 
would  soon  get  back  again,  and  that  he  could  not  get  them  at  a  price 
to  cover  him. 

Q.  Were  you  induced  to  send  either  of  those  telegrams  by  any  want 
of  confidence  in  the  value  or  permanence  of  this  mine  f — A.  By  no 
means,  sir. 

Q.  And  you  then  believed  that  the  dividend  had  been  earned,  did 
you,  from  such  information  as  you  had? — A.  I  did  certainly  believe 
that  there  soon  would  be  a  very  large  surplus,  from  Mr.  Anderson's  re^ 
I)ort  and  statements. 

Q.  Come  back  now  to  the  1100  shares  which  you  had  in  November, 
after  these  stories  became  current  in  London  about  the  American  di- 
rectors. State  whether  they  increased  as  the  time  went  on. — A.  They 
did,  so  much  so  that  X  was  pressin'g  Mr.  Park  all  I  reasonably  coald  to 
allow  me  to  close  up  and  come  home. 

Q.  After  you  arriveOi  IViei^,  \i^t^  li^on  and  Johnson,  and  others  con- 
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?cte(l  witli.tbe  bear  party,  publijabing  circulars  and  statements  adverse 
»  the  mine! — A.  Tbey  were. 

Q.  And  was  tbat  kept  up  all  summer  and  fall? — A.  Continually 
most. 

Q.  Was  tbere  not  comparatively  a  concentrated  eflfort  made  tbere  to 
estroy  the  confidence  of  the  English  directors  and  sbareholders  in  the 
.aierican  directors! — A.  I  should  say  tbat  there  was,  not  only  in  the 
.naerican  directors,  but  in  the  property  itself. 

Q.  When,  finally,  did  Mr.  Park  consent  tbat  you  should  close  out  bis 
iterest  in  tbe  company  ? — A.  Somewhere  from  the  8tb  to  the  10th  of 
Tovember,  1872. 

Q.  Wbat  did  be  write  you  on  tbe  subject! — A.  The  purport  of  tbe 
^tter,  I  should  tbink,  was  about  this,  that  he  received  my  letters,  and 
bat  1  might  close  up  all  his  business  and  come  home. 

Q.  And  when  did  you  finally  close  out  tbe  last  of  the  shares! — A. 
Lbout  the  20th  of  November. 

Q.  At  any  time  during  your  entire  connection  with  Mr.  Park,  or  your 
nowledge  of  the  Emma  Mine,  did  you  ever  bear  Mr.  Park  express  any 
listrust  or  doubt  ot  the  value  or  permanence  of  the  mine  itself? — A. 
^o,  sir;  but  tbe  contrary  throughout. 

Q.  Has  be  always  maintained,  so  far  as  you  know,  that  this  mine 
ras  worth  the  full  sum  for  which  it  was  sold  ! — A.  He  has,  and  I  may 
idd  tbat  af  the  time  be  wrote  me  that  I  might  sell  out  bis  shares  and 
;ome  home,  he  wrote  that  he  did  not  wish  to  limit  me  in  price,  but  not 
o  sell  under  par  under  any  circumstances. 

Q.  Are  you  acquainted  with  Mr.  George  Anderson,  Mr.  Brydges- 
►Villyiims,  Colonel  Stanley,  Mr.  Pemberton,  and  Mr.  Percy  Doyle,  the 
original  English  directors  of  the  Emma  Mine! — A.  I  am. 

Q.  Are  you  acquninted  with  Mr.  Bompas.  of  tbe  firm  of  Bompas,  Bis- 
thoff  &  Bompas,  sobcitors! — A.  I  have  only  met  him  two  or  three  times. 

Q.  Do  you  know  Mr.  Cumfort,  of  the  firm  of  Kemp,  Cumfort  &  Co., 
mbiic  accountants! — A.  I  only  met  him  last  summer, at  the  time  tbe 
jvidencc  was  being  taken  before  the  commission. 

Q.  Do  you  know  Mr.  Eouth,  tbe  chairman  of  the  committee  of  the 
London  Stock  Exchange  on  securities! — A.  I  do. 

Q.  Were  you  in  England  in  the  summer  of  1875  for  several  weeks 
x'hile  tbe  testimony  was  being  taken  in  the  Emma  suit. against  the 
rendors? — A.  1  was. 

Q.  During  tbat  time  did  you  have  frequent  communications  with  these 
rentlemen,  wbo  were  directors  and  connected  with  the  company,  at  or 
hortly  after  the  sale  by  Mr.  Park  ! — A.  Frequent,  with  all  of  tbem,  with 
he  exception  of  Mr.  Pemberton  and  Mr.  Stanley.  I  only  saw  them  twice, 

tbink  ;  the  others  I  saw  quite  frequently. 

Q.  Did  you  converse  with  them  freely  about  this  sale  and  the  mine! — 
^.  Very  freely  and  fully. 

Q.  Did  you  then  bear,  or  have  you  ever  heard,  one  of  those  gentle* 
neii  make  any  claim  of  any  fraud  in  the  sale  of  this  mine  by  the  vend- 
irs! — A.  Never. 

Q.  Have  you  ever  heard  any  of  them  claim  tbat  Mr.  Park  used  any 
artifices  or  any  improper  or  unfair  means  to  eflfect  tbe  sale ! — A.  Never. 

Q.  Did  not  these  gentlemen  maintain  during  this  last  summer  tbat 
he  sale  of  this  mine  was  an  honorable,  straightforward  transaction  f — 
A.  Tbey  did. 

Q.  What  communications  or  connections,  if  any,  did  you  have  with 
General  Scbenck  after  Mr.  Park  left ! — A.  1  don't  think  I  saw  General 
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Schenck  from  the  time  of  Mr.  Park's  departure  until  after  he  retnmed 
from  Paris  anil  the  news  came  of  the  cave  at  the  mine. 

Q.  There  has  been  something  said  here  about  an  indorsement  of  eight- 
een hundred  and  odd  pounds  upon  General  Schenck's  note;  will  you  state 
what  you  know  about  that! — A.  I  wrote  to  Mr.  Park  that  in  the  trans- 
action I  had  made,  I  had  said  to  General  Schenck  that  there  was  that 
amount  coming  to  him.  There  was  more,  as  a  matter  of  fact,  bat  I 
named  the  amount  eighteen  hundred  and  odd  pounds  to  Mr.  Park,  and 
on  the  receipt  of  that  information  I  understood  that  Mr.  Park  indorsed 
it  upon  the  note. 

Q.  Did  Mr.  Park  tell  you  that  he  intended  to  give  General  Schenck  a 
share  in  any  profits  that  he  might  make  in  transactions  in  Emma 
shares! — A.  He  did  ;  and  Mr.  Lincoln,  his  agent,  wrote  to  me,  of  date 
some  time  in  June,  which  was  the  cause  of  my  making  this  statement  to 
General  Schenck,  that  Mr.  Park  wished  that  any  purchase  or  sale  of 
shares  that  he  might  instruct  me  to  make  should  be  on  joint  accouut 
with  General  Schenck. 

Q.  Did  you  communicate  that  to  General  Schenck  ?— A.  I  did. 

Q.  What  did  he  say! — A.  Ilis  reply  was,  when  I  read  it  to  him,  (I 
remember  the  words  very  well,)  that  it  was  only  Mr.  Park's  chivalrous 
generosity  that  would  induce  him  to  make  such  an  offer  as  that  to  him; 
that  he  would  not  accept  of  any  profits  made  where  there  was  no  risk- 
that  it  would  be  like  a  gift  to  him.  From  that  time  I  only  mentioned  to 
General  Schenck  that  1  had  made  such  an  amount,  in  one  special  trans- 
action. 

Q.  What  was  done  about  that,  you  of  course  do  not  know  T — A.  All  o 
General  Schenck's  money  transactions  were  made  with  Mr.  Park,  in  set- 
tlement.   I  know  nothing  of  them. 

Q.  I  will  ask  you  to  state  any  and  all  money  or  share  transactions 
that  you  had  with  General  Schenck,  or  with  which  he  was  in  any  way  con- 
nected^  after  Mr.  Park  lett.-»-A.  After  thecave,  and  while  shares  weredovn 
for  a  few  days,  which  was  about  the  time  that  they  went  down  from  lOto 
13  and  14,  (1  remember  it  was  at  that  time,  for  I  had  told  General  Schenck 
that  morning  that  I  had  been  selling,  and  he  remarked  to  me  he  n^ 
sorry  for  it;  I  told  him  I  did  it  upon  my  own  responsibility,)  heoffneil 
500  shares  of  stock  which  he  had  purchased  at  31,  and,  1  had  umler— 
stood  from  him,  on  a  margin  of  some  £2,000.  I  offered,  thinking 
should  be  acting  in  accordance  with  Mr.  JPark's  wishes,  to  loan  hi 
shares.  I  had  said  I  w^ould  not  sell  any  more.  I  did  not  want  ton: 
the  shares,  and  I  loaned  General  Schenck  1,000  shares  in  two  5U0-sha 
certificates  signed  in  blank. 

Q.  In  what  form  ! — A.  To  use  as  collateral  if  he  should  be  call 
upon  by  Jay  Cooke,  McCulloch  &  Co.,  m  a  margin  for  the  500  tliatb 
bad  with   them,  which  there  had  been  a  heavy  loss  upon.    Abouitb^^ 
middle  .of  July  or  perhaps  after  that,  I  met  General  Schenck  again,  ancl 
he  said  he  had  not  used   the  certificates  at  all,  and  he  gave  me  up  one 
500  share  certificate  with  the  transfer.    He  gave  me  the  identical  one* 
that  I  gave  him,  the  transfar  not  having- been  signed  at  all,  shoving^* 
therefore,  that  it  had  not  been  used.    About  the  1st  of  October,  alter  I 
had  received  the  letter  from  Mr.  Park  to  close  up,  General  Schenck  de- 
livered to  me  the  other  certificate  of  500,  the  identical  one  that  1  had 
loaned  him,  not  having  used  it  at  all,  and  the  transfer  not  having  been 
signed. 

Q.  Were  there  any  others  ? — A.  I  had  no  other  transactions  with 
General  Schenck  then  on  account  of  Mr.  Park  of  the  Emma  Mine. 

Q.  Mr.  Lyon  bas^n^ow  Vi\&  ^iYo^^-examination,  detailed  a  conversiition 
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liich  he  sa^'s  be  liad  with  you  at  the  Saint  ^Nicholas  Hotel,  or  near 
ere,  in  New  York,  and  within  the  past  few  mouths.  This  conversji- 
)u  you  will  find  ou  pages  372  and  373  of  the  record;  did  you  at  any 
me  have  a  conversatiou  with  Mr.  Lyon  in  which  you  made  the  state- 
ent,  or  any  of  them,  which  he  details  on  those  pages  I — A.  I  shonld 
ly  it  would  require  a  very  fertile  imagination  to  put  any  such  construe- 
ou  on  the  conversation  1  had  with  him  at  that  time.  It  is  very  far 
om  the  ])urport  of  our  conversation  or  the  manner  in  which  we  met 
nd  parted. 

Q.  Did  you  tell  him  that  Mr.  Park  told  you  that  Mr.  Stewart  had 
heated  Lyon  ? — A.  Never. 

Q.  Or  that  Mr.  Park  said  that  Mr.  Stewart  was  a  rascal,  and  that  Mr. 
>tewart  owed  Lyon  $300,000! — A.  1  think  that  Mr.  Lyon  usfd  those 
kTords  that  he  has  put  into  my  mouth. 

Q.  I  wish  to  know  if  you  have  made  any  statements  such  as  are  con- 
aiiied  in  those  pages  f — A.  None  that  are  of  importance. 

Q.  State  what  conversation  you  had  with  him. — A.  I  met  him  near 
:lie  paper  stand.     It  was  the  first  time  I  had  spoken  to  him  since  the 
L8th  of  May,  1872.     lie  immediately  commenced   talking  about  the 
Emma  Mine,  and  asked  me  if  I  had  read  his  "History."    1  replied  that 
I  (lid  not  know  what  he  referred  to,  but  I  presumed  he  referred  to  the 
testimony  that  he  had  given  before  the  commission  in  New  York.     I  told 
him  1  had  read  portions  of  that,  and  that  there  were  a  good  many  things 
in  it  that  I  knew,  from  my  own  knowledge,  were  not  so.     He  replied  that 
after  so  long  a  time  a  man  could  not  be  expected  to  remember  positively^ 
but  be  says,  "  That  is  not  the  history  I  mean.     I  mean  a  history  that  I 
have  written  of  this  Emma  Mine,  which  is  in  the  hands  of  the  Tribune;" 
(I  think  that  was  the  paper  he  named)  and  added  that  it  would  not  be  pub- 
lished unless  he  gave  the  word.  That  was  a  very  small  part  of  the  con  ver- 
^tion.    The  principal  part  of  the  conversation  was  in  reference  to  histrou- 
Wewith  Mr.  Stewart,  which  I  said  to  him  1  knew  nothing  about.  When  he 
^voidd  make  an  assertion,  I  would  say,  "  I  know  nothing  about  this,  and 
I  won't  argue  that  question  with  you,  Mr.  Lyon,  but  I  cannot  see  why 
>on  should  be  carrying  this  thing  in  the  shape  that  you  are  against 
J^r.  Park,  and  all  these  other  peoi)le,  because  you  happened  to  have  had 
trouble  with  Mr.  Stewart."    1  never  had  heard  anything  of  the  trouble 
^ith  Mr.  Stewart  which  would  enable  me  to  use  the  language  that  he 
pives  there  as  mine.     He  said,  however,  that  he  should  follow  Mr. 
fcjtewart  as  long  as  he  lived,  and  said  that  Park  had  been  helping  Stew- 
art out  there  to  cheat  him.     I  asked  him  why  he  seemed  to  be  so  well 
satistied  with  the  settlement  when  last  we  met.     Well,  he  said  it  had 
Wn  a  swindle  on  him  from  the  beginning,  and  he  went  on  to  give  me 
tbe  history  of  his  furnishing  Stewart  money.     I  told  him  I  did  not  care 
to  argue  these  questions  with  him.    I  remember  his  finally  saying  that 
he  had  not  anything  particular  against  Park,  but  that  Park  had  said  he 
could  find  a  number  of  men  who  would  not  believe  him  (Lyon)  under 
oath,  and  Mr.  Lyon  said  he  would  like  to  see  Mr.  Park.    It  w^as  not, 
bowever,  in  any  connection  with  his  report  or  history  that  he  claimed 
0  have  published.    I  replied  tha'  I  did  not  know  that  Mr.  Park  wanted 
0  see  him  or  would  see  him,  but  I  would  tell  Mr.  Park  that  he  expressed 
desire  to  see  him.    It  was  after  5  o'clock,  and  1  kept  taking  out  my 
atch,  and  finally  I  said  to  him,  *'I  must  take  the  cars,  or  I  shall  be 
ite  for  dinner."     We  walked  along  without  any  knowledge  ou  his  part 
here  I  was  going  to,  until  we  got  to  the  Bleecker-street  cars.    After 
iriDer  that  evening  I  went  to  see  Mr.  Park,  and  told  him  of  the  inter- 
iew  1  had  with  Lyon.    So  far  as  that  interview  was  couceiiie^d^  V\^  Vv^\ 
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very  strong  langaago  to  use  as  against  Mr.  Stewart,  and  the  purport  of 
my  conversation  was  trying  to  convince  him  that  because  be  and  Stew- 
art (lid  not  get  along  well  together  was  no  reason  why  be  should  feel  as 
he  did  toward  Mr.  Park ;  that  I  believed  Mr.  Park  had  fulfilled  bis  con- 
tract w  ith  Mr.  Stewart,  and  if  Mr.  Stewart  had  not  fulfilled  his  contract 
with  him,  why  should  he  blame  Mr.  Park.  That  was  about  the  purport 
of  our  conversation.    It  was  quite  a  long  one. 

Adjourned. 


WASHiNaxON,  D.  C,  April  18, 1876. 
Examination  of  William  P.  Blake  continued. 

By  Mr.  Uewitt  : 

Question.  Are  you  able  now  to  produce  the  original  draft  of  the 
document  which  you  sent  to  Mr.  Park  and  General  Baxter  t — Answer, 
lam.  1  have  it  here.  The  first  letter  is  the  same  which  isfouudoa 
page  150,  and  the  second  is  as  follows: 

Salt  Lake  Cffy,  Julji  27, 1871. 
Messrs.  H.  H.  Baxter  and  T.  W.  Park  : 

[13.]  Gkntlemkn  :  My  letter  of  yesterday  gave  yon  some  facta  with  regard  to  the 
Emuia  Mine,  and  I  think  it  my  dnty  to  add  to  tbeiu  an  expression  of  my  opinion  with 
regard  to  its  futnre. 

As  stated  in  that  letter,  we  cannot  expect  the  ore-mass  to  retain  its  extraordinart 
dimensions.  According  to  my  judgment,  it  will  soon  be  fonnd  to  thin  down  in  ever? 
direction  in  length  and  in  depth.  There  is  yet  nncertainty  in  my  mind  with  regard 
to  tlie  immediate  thinning  out  of  the  ore-mass  followed  down  in  the  lowest  8bsft> 
whether  it  is  the  main  body  of  ore  that  thins  ont  there,  or  a  side  mass ;  bnt  the  appear- 
ancHS  are  such  as  to  throw  a  strong  doubt  upon  the  persistence  in  depth  of  the  luaio 
body. 

[15.]  As  to  the  occnrrence  of  other  ore-masses  or  chambers  beyond,  either  borizon* 
tally  or  below,  I  can  only  say  that  there  is  a  probability  of  finding  others;  but  it  is  l>r 
no  means  certain  that  they  will  be  found,  and  I  would  not  count  mnch  upon  tbem. 
At  the  present  rate  of  extraction,  the  mine  will  soon  be  stripped,  and  fur  the  present 
practically  exhausted,  at  least  for  some  time,  or  until  another  body  of  ore  caa  be 
foond. 

[16.]  I  wanted  to  send  in  my  letter,  yesterday,  some  calculations  of  the  amonnt 
of  ore  standing  below  the  tnnnel-level,  but  I  gave  it  up.  I  do  not  dare  to  do  it  with- 
out having  more  work  done  toopen  up  and  prove  the  ground,  and  a  careful  survey  of 
it.    I  was  surprised  to  find  that  so  much  had  been  t^&ken  out  there. 

[17.]  Deposits  in  limestone  are  always  regarded  by  miners  as  treacherous;  we  cm- 
not  depend  upon  them.  They  are  apt  to  be  in  bunches  or  pockets,  and  it  will  not  do 
to  regard  them  with  as  mnch  confidence  and  expectation  as  we  do  regular  veins  with 
well-marked  walls  and  hard  vein -stone. 

[IH.]  There  is  a  chance  that  any  one  of  the  masses  and  seams  now  standiugat  the 
ends  of  the  chamber,  or  in  the  bottom,  may  soon  open  out  into  large  chambers.  I  can- 
not say  that  they  will  not,  but,  having  a  strong  conviction  that  the  present  ore-man 
is  the  largest  and  principal  one,  and  that  it  will  be  tedious  and  difficult  to  mine  for 
others,  it  is  my  duty  to  state  my  opinion  for  your  cousideration  and  guidance. 
Very  respectfully,  yours, 

WM.  P.  BLAKE. 

Q.  I  think  you  testified  that  yon  could  not  recollect  any  conversa- 
tion witli  Mr.  Park  or  General  Baxter  subsequently,  in  reference  to  this 
second  letter. — A.  I  do  not.  There  were  a  few  words  only  spoken  in 
regard  to  the  use  that  bad  been  made  of  my  letter  in  the  prospectus, 
and  I  cannot  remember  the  exact  words.  Mr.  Park  disclaimeii  bavioi^ 
made  any  improper  use  of  my  letter,  and  relieved  me  of  any  responsi- 
bility. He  took  the  same  ground  that  I  di<l,  that  I  was  not,  and  had 
not  been  made,  responsible  for  anything  but  what  was  quite  projier.  I 
cannot  remember  the  conversation,  but  I  remember  distinctly  that  I 
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ras  satisfied;  there  was  no  need  of  talking  abont  it,  and  there  was  no 
lemre  to  talk  about  it  much,  i  felt  aggrieved  that  my  opinion  should 
lave  been  misrepresented,  and  I  saw  that  there  was  no  excuse  that 
ould  be  offered  for  it,  and  I  did  not  think  it  would  be  of  any  utility  to 
lemand  any. 

Q.  Did  you  feel  that  you  had  been  grievously  misrepresented! — A.  I 
ertainly  did  ;  I  have  always  felt  so. 

Q.  Did  you  complain  of  it  to  them  at  the  time! — A.  I  complained  of 
t  freely  to  several  parties  at  the  time  when  I  first  saw  the  extract  in  the 
prospectus,  which  was  some  months,  I  think,  after  it  had  appeared.  It 
ras  also  after  Professor  Silliman's  report  had  been  made,  and  had  been 
irinted,  and  after  Professor  Silliman  had  called  upon  me  and  told  me 
hat  the  mine  had  changed  very  much  since  I  saw  it;  that  it  had  improved 
ery  much,  and  presented  a  totally  different  appearance.  This  plared 
ne  in  the  condition  of  having  condemned  the  mine,  while  he  had  found 
t  a  very  good  ore-mine,  and  was  able  to  extol  it.  If,  therefore,  I  had 
nade  a  public  complaint  about  it,  and  had  published  my  letters  on  the 
nine,  I  would  have  been  in  direct  opposition,  not  only  to  Professor 
sdliman  and  his  opinion,  but  to  all  the  gentlemen  who  were  connected 
¥ith  the  transaction. 

Q.  Did  you  speak  to  any  director  of  the  Emma  Mining  Company  in 
•egard  to  it  ! — A.  I  did  ;  Mr.  Stanley,  one  of  the  directors,  came  to  this 
country,  and  in  an  interview  with  me  he  asked  me,  in  behalf  of  the  Eui- 
na  board  of  directors,  whether  the  extract  in  the  prospectus  gave  a  fair 
ind  just  view  of  my  opinion  of  the  mine.  I  told  him  that  it  certaiidy 
lid  not;  that  it  misrepresented  my  opinion,  and  I  explained  to  hitu  the 
easons  why.  I  told  him  about  the  condition  of  the  mine,  the  character 
ind  nature  as  a  deposit  of  the  so-called  vein ;  gave  him  my  reasons  for 
hiiiking  it  was  very  uncertain,  and  charged  him  to  communicate  the 
acts,  as  stated  by  me  to  him,  to  the  chairman. 

Q.  Did  you  tell  him  about  this  second  letter! — A.  I  told  him  about 
he  second  letter,  which  had  not  appeared. 

Q.  Do  you  remember  the  time  when  this  conversation  took  place! — 
\..  I  do  not  remember  the  month  or  the  day  of  the  month.  It  was  iu 
he  summer  season,  in  New  York.  I  think  it  was  in  July,  at  an  enter- 
ainment  which  was  given  by  Mr.  Cooper,  where  I  met  Mr.  Stanley  and 
ilr.  Hewitt  and  several  other  gentlemen. 

Q.  That  was  in  1872! — A.  That  was  in  1872 — perhaps  July. 

Q.  Did  you  ever  meet  Mr.  Anderson,  the  chairman! — A.  I  never  met 
lim  that  1  remember.  I  called  afterward  at  the  office  of  the  Emma 
Company  in  Loudon,  and  desired  to  see  the  chairman  and  the  members 
)f  the  boarcl  of  directors  to  explaiu  this  matter  further.  I  saw  the  sec- 
etary,  and  afterward  met  two  or  more  of  the  directors,  by  appointment, 
md  explained  the  matter  to  them. 

Q.  When  was  that! — A.  That  was  in  1873 ;  in  the  spring;  I  think 
ibout  March.  I  then  stated  to  them  that,  notwithstanding  the  glowing 
"efMjrts  from  the  mine  and  its  being  reported  as  a  true  vein,  I  had  very 
rrave  doubts  of  the  truthfulness  of  some  of  those  reports;  but  that  I 
^as  unable  to  express  a  decided  opinion,  professionally,  upon  the  late 
3evelo|)ments  without  seeing  them.  I  referred  to  my  two  letters  which 
bad  l)een  written,  and  asked  them  if  they  had  ever  seen  them.  They 
bad  never  seen  either  of  tliem  and  did  not  know  of  their  existence,  but 
afterward  one  of  them  was  found. 

Q.  That  was  the  first  oue  ? — A.  Yes;  the  first  one  was  found,  and  I 
was  shown  a  copy  of  it  when  General  Gardner  came  to  this  country, 
subsequently. 


710  THE   EMMA   MINE. 

Q.  You  Lave  told  the  committee  all  that  you  remember  of  any  com- 
Tnunicatious  on  this  subject  to  anybody  connected  with  the  Emma  Min- 
ing: Company  ? — A.  There  were  subsequent  transactions  connected  vith 
the  direction  of  the  mine  which  I  can  detail. 

Q.  You  mean  since  1873  f — A.  Yes,  sir;  I  have  here  a  coi)y  of  a 
re])ort  based  upon  another  examination  of  the  mine  in  1874. 

The  following  report  was  then  submitted  to  the  committee: 

[DeMvered  in  New  York,  Tuesday  evening,  December  15,  1874,  to  General  Gardiner 
and  Mr.  Turner.] 

Report  upon  the  Emma  Silver  Mine,  Utah  Territory,  U.  S.    Btf  TT.  P,  Blake,  Xovemher,  1P74. 

Comunssary-Genpral  R.  M.  Gakdinkis. 

Chairman  Emma  Silver  Mining  Company,.  Limited,  4*c.,<f'C.; 

Sir  :  Having,  in  accordaiico  witli  your  request,  visited  and  irspected  the  Emma  Sil- 
ver Mine,  Little  Cottonwood,  Utah,  I  respectfuUy  submit  the  following  report: 

A  thorough  inspection  was  made,  commencing  November  23,  last,  anil  continuinjj  nn- 
til  the  30tli,  and  the  water  having  been  pumped  out  for  the  purpose,  I  reacbi^  tb« 
lower  workings.     It  is  well  to  premise,  also,  that  I  made  a  thorough  examination  and 
survey  of  the  mine  in  the  month  of  July,  1871,  when  the  production  was  at  its  heiglit, 
and  the  walls  of  the  great  ore-chamber  were  fully  accessible.     I  then  l>ecanie  familiaT'- 
ized  with  this  mine,  with  the  character  of  the  inclosing  limestone  and  its  position  rel- 
atively to  the  ore,  with  the  direcfion  of  the  mass  of  ore,  and  such  other  cliaracters  a^ 
enabled  me  to  judge  of  the  nature  of  the  deposit.     This  is  tlie  more  im|M3rtant  as  resjiectiA 
the  last  examination,  inasmuch  as  that  other  part  of  the  mine  has  betju  rendered  inai-c- 
cessible  by  caving  in. 

Before  proceeding  to  describe  the  mine  in  detail,  recounting  what.  I  have  observwl  in 
its  various  parts,  I  deem  it  advisable  to  state,  in  brief,  the  conclusions  to  wbichl  ba've 
been  led  by  my  examinations. 

I  regret  exceed ingl3'  that  I  am  unable  to  report  encouragingly  on  either  the  present 
or  the  prospective  condition  of  the  mine.  It  is  ^practically  worked  out.  The  ore  has 
been  taken  out,  leaving  nothing  in  the  cavity  or  chamber  from  ^hicli  it'was  extracted 
but  falling  nicks  and  crushed  timbers;  a  wreck  dangerous  to  approach.  This  is  The 
condii  ion  of  the  great  chamber  from  which  so  much  ore  has  been  taken.  The  bouudarit^ 
of  limestone  have  been  reached  on  all  sides.  Explorations  in  depth  and  in  leugrth 
have  developed  nothing  but  limeHtone.  No  new  bodies  of  ore  are  in  sight.  There  ai» 
no  indications  of  any,  and  there  is  no  special  reason  to  expect  to  find  any  more. 

There  are  no  well-defined  vein-walls  with  selvages  or  **  gouge"  to  follow  iu  search  o#-. 
There  is  no  regular  vein-stone  or  gangue.  The  transition  from  ore  to  limestone  issuJ- 
den,  nor  is  there  any  recognizable  peculiarity  of  the  limestone  country-rock  leading 
to  ore. 

Certain  strata  of  limestone,  extending  diagonally  up  the  mountain  in  a  north we|pterl.r 
direction,  are  more  or  less  mineralized  with  argentiferous  galena,  aecumulat«d  irregn  — 
larly  iu  deposits,  massed,  or  bunches  of  ore,  not  necessarily  connected  or  expos«?<l  bjT 
croppings  at  the  surface.  No  special  ore-bearing  stratum  has  been  recognized,  nor dcit's^ 
there  appear  to  be  any  defined  ore-channel  within  which  masses  of  ore  are  deiMwit^  • 
and  which  may  be  followed  in  expectation  of  reaching  ore  sooner  than  in  other  partjso^ 
the  strata.  These  conditions  render  exploratory  work  not  only  uncertain  but  tedious^ 
and  expensive.  Exploration  of  this  nature  is  the  only  chance  for  the  mine.  All  bop«?5" 
from  possible  exploration  in  depth  is  cut  off  by  a  great  slide  or  movement  of  the  roct:^ 
reached  by  the  deep  working. 

This  is  the  unfortunate  condition  in  which  I  find  your  mine  with  regard  toprcwpwt^ 
ive  production.  It  is  reduced  to  a  chance  of  finding  ore  by  drifting  and  cross-cnttlD^ 
in  the  country  rock  to  the  northwest,  and  under  ground,  which  has  already  beeautt^ 
Bucce>sfully  prospected  by  several  companies. 

I  now  proceed  to  describe  the  mine  more  in  detail. 

The  maps  and  sections  of  the  mine  reported  to  you  by  Mr.  George  Attwood,  civil  pi*' 
gineer,  your  superintendent,  have  already  made  you  more  or  less  familiar  witli  the 
extent  and  directions  of  the  shafts  and  drifts,  and  the  forms  of  the  ore-mass.    Iu  th<* 
succeeding  descriptions  reference  may  be  made  to  them  as  well  as  to  the  accompany- 
ing maps  and  sketches. 

The  mine  is  reached  by  a  tunnel  about  375  feet  in  length,  piercing  in  a  northwesterly 
direction  through  limestone.  The  excavations  upon  the  ore  at  the  end  of  this  tunnel 
extend  upward  about  71  feet,  thence  by  a  shaft  to  the  surface  about  40  feet  farther, 
making  110  feet.  Below  the  tunnel,  including  the  winze,  a  depth  of  al>out  *290  feet  has 
been  reached,  making  a  total  depth  from  the  surface  of  400  feet,  measured  alonjftbe 
dip  of  the  ore-ground.  This  dip  was  to  the  northeast  at  varying  angles,  approximately 
bo  in  the  lower  portiowa. 
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The  extension  or  direction  of  the  ore-ground  was  approximately  northwest  and 
^nthejiwt.  and  it  appears  to  conform  to  the  stratification. 

Above  the  level  of  the  tunnel  the  jjround  was  worked  in  "  floors,"  so  called,  one  above 
lie  other,  and  numbered  from  1  upward  to  11  at  the  top.  Formerly,  also,  the  ground  be* 
«w  was  worked  in  floors,  numbering  from  1  at  the  tunnel  downward,  but  th«  noratioTX 
aas  been  discontinued,  and  levels  have  been  run  brlow  at  intervals  of  52',  50',  and  79', 
respectively,  and  are  known  as  tbe  I,  II,  III,  and  IV  levels. 

Tbeuse  levels  are  r*»ached  by  a  shaft  downward  from  the  end  of  the  tunnel,  and  by  a 
'Winze  from  level  IV,  about  100  feet  farther  northwest.  This  winze,  undertaken  and 
sunk  by  Mr.  Attwood,  and  known  by  his  name,  extends  to  a  depth  of  about  90  feet 
l)elow  level  No.  IV.  All  these'  openings  follow  the  general  direction  of  the  ore.  The 
^inze  followe<l  the  ore  down  from  level  No.  IV.  The  shaft  followed  along  the  sonth- 
easttrii  end  of  the  ore-body  to  level  III,  when  the  ore  gave  out,  and  below  that  ir  is 
in  limestone.  Level  I  was  excavated  in  ore,  or  parallel  with  it ;  level  II  for  part  of  its 
hnjTth  Hkirt.ed  the  lower  edge  of  the  main  ore-body  ;  level  III  expr)sed  a  little  ore  at 
the  shaft,  which  thinned  down  to  a  mica-seam  a  few  feet  to  the  northwest.  The  level, 
with  tills  exception,  extended  in  limestone  for  140  feet  from  the  shaft  without  ore,  being 
nearly  to  the  top  of  the  winze  leading  down  to  level  IV.  This  winze  followed  tht) 
downward  prolongation  of  the  main  body  of  ore,  which  contracted  to  a  pipe-shaped 
niasii  extending  to  the  Attwood  winze  and  gradually  tapering  to  a  few  broken  strings 
uui  patches  in  the  limestone.  Level  IV  is  in  solid  limestone  for  about  91)  frtet  nortli- 
vest  of  the  shaft,  where  it  connects  with  the  pipe  of  ore  above  m^n^ioued.  In  the 
ibaft  below  level  III  a  small  bunch  of  galena  was  cut  near  level  IV,  but  this  was 
kppureiitly  an  isolated  mass,  it  being  qtiickly  cut  out. 

All  these  levels,  the  shaft,  and  the  winze,  were  examined  with  care  and  repeatedly. 
Uteiitiou  was  given  particularly  to  the  appearance  of  the  ground  at  the  northwest 
nds  of  the  drift  where  the  prolongation  of  the  ore  is  most  to  be  expected.  At  the  end 
•f  II,  III,  and  IV,  and  at  int^jrmediate  points  along  the  winzes  between  them,  only  com- 
pact, barren  white  limestone  is  exposed.  The  limits  of  the  ore-body  have  been  passed 
here. 

The  position  of  all  these  workings  and  the  general  limits  of  the  ore-ground  are  showa 
0  the  annexed  diagram.  (Here  follows  a  diagram.)  I  also  examined  as  far  as  possible 
he  end  of  the  drifts  above  the  level- of  the  tunnel,  finding  limestone  instead  of  ore. 
riie  end  uf  level  I  and  a  portion  of  level  II  were  inaccessible,  owing  to  caving  in.  But 
^  examined  the  ground  particularly  at  and  above  the  level  of  the  Illinois  tunnel,  which 
8  to  l>t,  regarded  as  an  important  work  of  exploration  for  the  Emma  Mine  inasmuch 
'^  ^t  cuts  directly  across  the  ore-bearing  ground  in  advance  of,  or  to  the  northwest  of, 
"®  oU\  workings.  It  **  proves  the  ground  "  at  that  level  for  more  than  300  feet,  it  has 
'Xploring  drifts  at  intervals  right  and  left,  and  penetrates  the  mountain  as  far  back  as 
ho  WitW  of  rock  known  as  the  "«/«?<<,"  which  is  regarded  as  the  limit  of  ore-bearing 
J^Jfiu  that  direction,  and  beyond  which  none  of  the  workings  have  extended  more 
"an  a  few  feet. 

\\\^  ^V^'^rds  the  limits  of  the  ore-ground  to  the  mine  on  the  horizon  of  this  tunnel, 
lIliuoi«,)  I  tiud  that  it  thins  down  to  a  mere  seam  Just  southeast,  of  the  tunnel,  ami 
»ly  «^  few  feet  from  it.  This  ore-seam  or  stain,  where  cut  by  the  tunnel,  was  only  au 
)ch  or  two  in  thickness  and  was  drifted  upon  by  the  miners  to  the  northwest  until  it 
•sappeared  in  hard  limestone.  This  drift  was  carried  far  beyond  the  end  of  the 
earn,  the  total  length  being  over  250  feet  to  the  northwest,  in  the  direction  the  ore 
•[hieU  was  supposed  to  run,  and  it  exposes  nothing  but  limestone.  In  the  oth.er  direc- 
I'^n,  Houtheast,  the  seam-wall  followed  into  the  ore-chamber  of  the  Emma  Company, 
n'y  u  few  feet  distant.  I  traced  it  there  and  inspected  the  end  of  the  ore-chambers 
^^m.^^  above  the  level  of  the  tunnel. 

IUm  remaining  portion  of  the  Illinoi«4  tunnel  beyond  this  streak  of  ore  is  in  massive 
lard   limestone,  without  evidences  of  ore,  except  two  or  three  rusty  streaks  cro-tsiui; 
-Ue  tuumj]  j^yjj  ^)f  which  have  baen  followed  by  drifting  in  eauh  direction,  withSut 
*'"*^Jng  any  improvement.    The  tunnel  ends  abruptly  at  the  slide,  which  is  a  remark- 
ahly  ^ell-defined,  flat  wall-like  surface  of  limestone,  pitching  to  the  northeast  at  au 
J"gle  of  about  65'^,  and  extending  north  50^  west,  and  south  50-^  east,  (mag.)     The  sur- 
face of  this  slide  is  very  smooth  and  much  worn    by  rubbing,  looking  as  if  it  had  been 
plaued  down.     A  drift  has  been  opened  alongside  it  for  a  long  distance,  some  300  feet, 
*'^^^  shows  it  remarkably  well.     It  is  evidently'  a  ]dane  of  fracture  upon  which  there 
has  been  great  movement,  both  vertical  an<l  horizontal,  as  shown  by  the  striation  of 
^li^  opposing  surfaces.     This  movement  was  accompanied  by  great  pressure  and  pas- 
turing of  the  surface,  for  inspection  shows  that  the  present  hard  and  rubbed  surface 
^orisihts  of  a  breccia  of  fine  fragments  firmly  cemented  together.     The  annexed  cut  rep- 
''♦♦seiits  a  cross-section  of  the  drift  along  the  slide  at  the  intersection  of  the  tunnel.    At 
Ujat  point  the  stratification  appears  to  dip  with  the  slide. 

The  extreme  regularity  of  this  wall  as  here  exposed,  not  only  in  the  drift  but  by 
\rinzes  sunk  upon  it,  and  the  fact  that  it  is  reached  in  the  lower  part  of  the  shaft  and 
fije  Attwood  winze,  and  that  it  extends  to  the  surface,  as  made  known  by  the  caving, 
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oil  indicate  tliat  this  is  a  break  of  great  extent,  beini^  what  is  technically  known  asa 
*'  fault"  or  displacement  of  tbe  strata.  I  examined  it  at  all  of  these  points, and  am 
Bntinfied  that  it  took  place  after  the  mineralization  of  the  limest-one.  It  does  not  ap- 
pear to  be  in  any  way  connected  with  the  origin  of  the  ore.  The  great  practical  qow- 
tion  connect^  with  it  then  is,  has  it  "  thrown"  or  cut  off  the  oref 

I  consider  that  it  did  not  reach  or  affect  the  main  body  of  the  ore,  but  intersected 
the  extreme  lower  end  only,  where  the  rre-bocly. narrows  down  into  a  few  disconnect^ 
strings  and  ])atche8  near  the  bottom  of  the  winze.  Hence,  I  do  not  attach  innch  im- 
portance to  the  questions  as  to  the  direction  and  extent  of  the  movement,  for  it  is  not 
probable  that  any  valuable  part  of  the  deposit  was  cut  off  or  separated  by  it  from  tht 
niain  body.  Appearances  favor  the  conclusiuu  that  all  the  lower  portion  of  tbe  ore, 
say  from  level  III  downward,  was  a  secondary  product,  resulti»»g  from  the  decompo- 
sition of  galena  and  other  sulphites  standing  at  higher  levels.  Only  a  little  galena  was 
found  at  that  depth  ;  the  ore  was  the  rusted,  oxidized  variety,  with  carbonate  of  l»^d, 
apparently  having  tiltered  down  from  the  mass  above,  and  depositing  in  tbe  pipe  like 
channel.  This  view  is  favored  by  the  form  of  the  deposit,  and  the  fact  that  the  strata 
at  that  depth  were  kept  free  of  water  bj'  some  subterranean  outlet. 

This  main  slide  is,  however,  not  the  only  one  in  the  mine.  There  are  others  of  le» 
extent  extending  in  different  directions,  but  all  showing  that  the  ground  has  beeu con- 
siderably dislocated.  One  of  these  slides,  with  well-marke4l  characters,  intersects  tbe 
main  shaft  about  fifteen  feet  below  level  IV,  and  dips  to  the  northeast  at  a  hi;jh 
angle,  about  85*-'.  It  probably  intersects  the  mains  lide  obliquely.  Another  slip  of 
less  extent  is  visible  on  level  III,  just  south  of  the  shaft,  and  extends  obliquely  back- 
ward and  upward  from  it,  catting  off  the  seams  of  ore  near  the  end  of  the  main  boil/. 
1  am  disposed  te  regard  this  as  a  local  displacement.* 

The  main  slide  is  well  shown  toward  the  bottom  of  the  shaft,  and  of  the  winw. 
It  then  forms  a  hard  hanging- wall,  though  in  the  shaft  a  portion  has  been  blasted  off 
showing  white  limestone  beyond.  The  sinking  was  continued  downward  with  the 
plane  of  the  slide  passing  thiough  the  center  of  the  shaft.  The  rock  at  the  iDt«r- 
section  of  the  shaft  and  the  slide  and  for  some  distance  below,  aa  far  as  seen,  is  com- 
pact granular  white  marble  without  any  ore.  There  are  some  bluish  bands  exposrd 
in  tfie  hide  which  seem  to  be  traces  of  former  bedding.  On  the  north  side,  ab<»at60 
feet  below  level  IV,  a  dark  streak  about  three  inches  wide,  which  seemed  to  be  min- 
eralized, was  tested  by  the  assay  of  a  sample,  for  lead  and  8ilver,with  negative  results, 
only  2^  ounces  of  silver  to  the  ton  being  reported,  which  I  regard  as  equivalent  t* 
nothing,  for  such  a  minute  quantity  might  have  been  derived  from  materials  nse«l. 
The  point  which  I  reached  in  the  examination  of  the  shaft  was  66  feet  below  lerel 
IV,  some  twenty  feet  below  the  intersection  with  the  great  slide. 

In  the  winze  the  slide  presents  a  broad,  hard  surface,  rusty  with  iron  oxide.  It 
pitches  at  an  angle  of  about  77^  to  the  northeast.    The  limestone  under  it  is  not  so 
compact  asjt  is  in  the  shaft,  being  much  brokeu  up,  forming  a  Coarsely  brecci;4t^ 
mass  about  six  feet  wide,  with  some  irregular  threads  and  patches  of  ore,  pitching  of 
toward  the  wall  of  the  slide.    A  sample  taken  from  one  of  the  patches  of  oreaboni 
eighteen  inches  long  and  eight  or  nine  inches  wide,  yielded  au  assay  at  the  rate  of  31 
per  cent,  of  lead  and  10*-^7^(f\f  ounces  of  silver  per  ton.    A  sample  taken  from  another 
point  near  the  underlying  tirm  limestone,  yielded  at  the  rate  of  17  i>er  cent,  of  lead  and 
^^TuH  ounces  of  silver  per  ton.    These  results  agree  in  the  main  with  those  obtained 
from  the  ore  extracted  from  that  part  of  the  winze,  the  portions  remaining  being  rem- 
nants of  what  was  extracted. 

The  appearance  of  the  surface  of  the  slide  along  the  Illinois  tunnel  led  nie  to  tbe 
opinion  that  the  ground  to  the  westward  of  it  had  sunk  relatively  to  that  on  the  east; 
but  iu  the  winze  and  the  shaft  the  appearances  seemed  t-o  equally  favor  the  revere* 
view.  Repeated  examinations  of  the  walls  and  of  fragments  taken  from  iheni,  fiiil«<t 
to  give  me  conclusive  evidence  on  this  point,  which,  as  already  stated,  I  do  not  reganl 
as  ))ractically  of  great  importance,  inasmuch  as  the  slide  does  not  intersect  a  valuable 
]iart  of  the  mine.  Horizontal  striations  crossing  the  vertical  markings,  indicate  » 
movement  of  the  ore- bearing  country-rock  to  the  southeast. 

Mr.  Atwood  had  directed  your  attention,  in  his  report  and  section,  to  the  existence 
of  a  dike  of  porphyry  traversing  the  limestone  some  distance  east  of  the  mine.  It  was 
p<»iuted  out  to  me  by  him  iu  the  Alliance  tunnel,  and  is  an  interesting  geological  M' 
ure  which  very  likely  exerted  aii  important  influence  iu  the  mineralization  of  the  con- 
tiguous limestone  strata.  Its  general  direction  is  northwest  and  southeast,  and  it  i^ 
believed  to  be  about  30  feet  thick.*  The  relative  position  of  this  dike  to  the  mine, 
the  fault,  &e.,  is  shown  in  the  annexed  cross-section. 

It  is  worthy  of  note  that  several  mines  in  the  limestone  formations  of  Utah  have  been 
found  to  have  com]»aratively  insignificant  horizontal  dimensions  compared  with  their 

*Tiiere  has  not  been  sutlicient  time  since  my  action  for  an  examination  which,  jxT* 
hapH,  has  only  a'scientitic  interest.  The  feldspar  is  glassy  and  well  crystallized, and 
large  crystals  of  horubleude  ate  dA\s'a^\\i\MVkV^*iVViTsiv\*^U  the  mine.    Color  togt*}- 
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>th.  As  examples  tbe  Mono  and  the  Chicajijo  may  be  cited.  In  the  Mono  the  hori- 
tal  ext'ension  of  the  ore  is  said  not  to  be  over  20  feet,  while  it  has  been  followed  in 
►tb  to  abont  600  feet.  The  Chioago  is  even  less  in  length,  but  has  been  worked  to  a 
»th  of  900  feet  along  the  ore.  These  peculiar  conditions  are  not  so  far  charucteristio 
he  Emma  depoi^it  of  ore,  which  hiis  considerable  lateral  extension  at  the  top,  coin- 
^  with  its  prolongation  in  depth;  but  they  illustrate  a  general  fact  of  horizontal 
itatiou  and  isolation  of  tbe  ore-deposits.  The  Emma  deposit  may,  in  fact,  bo  re- 
ded as  doable,  but  connected  by  a  thinner  portion  of  ore,  the  dividing  region  be- 
^en  the  old  chamber  and  the  new  chamber,  or  bonanza,  so  called.  The  average  di- 
usions  of  the  old  chamber  were  about  70  feet  long,  from  20  to  BO  wide,  and  150  feet 
)p;  the  8ec<md  chamber  was  considerably  longer  and  thinner  above,  and  extended 
abont  twice  the  depth,  including  the  narrow  pipe-like  portion. 
I'he  total  productiim  of  th  i  minj  from  January,  1871,  to  O  jt  >bep,  IS74,  including  the 
)  concentrated,*  was  23,700  tons,  according  to  the  following  tabular  statements 
awn  off  from  the  records  in  the  office  at  the  mine  : 

aiement  showing  the  amount  of  ore  forwarded  from  the  Emma  Mine  from  January  1, 1871, 

to  December  31, 1872. 


Dat«. 


1(371. 

»noary 

ebroary , 

i«rch , 

pril 

»y 

>np  ..  . 

'ly ::;.::::; 

URURt 

ptember 

tob«r 

»v**inl)t>r......'.! 

tcember 

Tot^l 


T0D8. 

Poauds 

1,708 

951 

740 

36-2 

255 

1,878 

56 

735 

5:1 

1,000 

2,183 

1,610 

2,  196 

1,965 

1,186 

1.  180 

350 

1,188 

216 

1,  32f) 

86 

I,  725 

453 

370 

9,519 

3J9 

Date. 


1872. 

JanuAry  

February  

March 

April 

May 

Juno 

July 

AUji£Ut»t 

Sfpttniiber 

October 

November 

December 

Total 


Tons. 

i 

861 

200 

2:M 

3-13 

650 

23 

264 

689 

1,729 

1,838 

1,101 

1. 602 

9,450 

Pouuds. 


389 

1.615 

1,690 

1,365 

1.672 

1,225 

1,195 

179 

.282  • 

205 

945 

1,650 


1,105 


^^lent  showing  the  amount  of  ore  forwarded  from  the  Emma  Silver  Mine  from  January 

1,  1873,  to  Octobtr  31,  1874. 


Date. 

From  mine. 

Concentration. 

Date. 

From  mine. 

From   concen- 
tratinj^. 

Tops. 

Lba. 

Tons. 

Lba. 

Ton  a. 

Lbs. 

Tona. 

Lba. 

.      1873. 
J  nary  . 

785 
312 
797 
770 
196 
280 
2:i4 
221 
174 
391 
238 
192 

340 

810 

1,080 

1,078 

1,410 

618 

1,815 

8>'0 

510 

190 

530 

190 

1874. 

January 

February 

March 

194 

191 

175 

126 

63 

33 

5 

680 
1,940 

960 
1,  OtiO 

370 
1,370 

850 

16 

460 

uruarv..* 
krch 

'rti.. 

\  April 

'y ; 

21 
36 

mi 

220 
357 
236 
149 
20 

1.000 
1,044 

997 

95 

1, 275 

21K) 
1. 260 

500 

Mav    

Ue..       

Juno     .......... 

3a8 

200 

263 

208 

24 

600 

ly..: 

Anuuat  ......... 

'}?n8t . 

1,400 

f^^nibcr..' .*.".*. 

September 

1,450 

^0\n^f 

Octobor 

70 

*^emh^r  ;••;*• 

Total 

•ceojb^ 

ToUl 

14.  594 

1,801 

1,225 

461 

iCopy  fro(Q  (Ijq  preiM  copies  and  duplicatea  of  original  reports  in  the  office  of  the  Emma  Mine,  Little 
•^lonwood,  November  28, 1874.) 

*^  is  said  that  the  quantity  taken  ont  from  July  1,  1870,  to  July  20, 1871,  was  abont 
»^  tons,  and  that  from  1.000  to  1,500  tons  were  previously  extracted.  To  cover 
'**  probably  from  3,000  to  4,000  tons  should  be  added  to  the  above  aj^gre^ato,  making 
'^  total  production,  in  round  numbers,  30,000  tons,  approximately. 

,  Mr.  AtwrwHl  ban  rendered  (zreat  service  to  thia  pr<»]ierty  by  ):leaniug  the  old  wnrkingH  of  the  ore 
'Xed  with  flllingfl.  Sec,  and  dreeing  them  into  m«^rcliantable  condition,  so  that  they  bear  tranopttrta- 
*(]  wjih  protit.  The  aecond-claaa  ores  of  the  dump  have  also  been  auccosafully  worked  over.  Thu 
^^iognoor  and  appai'atua  are  well  and  economically  arranged. 
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The  ore  in  Jiin^,  H71,  rani^^l,  bv  assxv,  from  31  to  Oj  p>r  c^nt.  of  lenl  and  from  100 
to  1(53  ounces  of  silver  per  ton.  The  average  was  consiilered  to  l>e  45-50  \wt  ctur. 
lead  ami  UiO  ounces  of  Hilver.  The  average  of  ore  taken  out  from  June  1,  l?vO,  to 
June,  1871,  was,  acconling  to  Mr.  Atwood's  rei)ort,  4r»  per  cent,  of  lead  and  ISoouoces 
of  silver  per  ton  of  2,000  pounds. 

In  closing  this  report  I  heg  to  refer  to  the  opinions  I  expressed  of  the  Emma  Mine 
in  1871,  a  copy  of  which  I  have  already  furnished  to  you.    I  als6  submit  for  yonriifyr- 
mation  a  copy  of  the  plans  and  section  made  at  that  time  with  explanatory  njtei. 
Respectfully,  your  obedient  servant, 

WM.  P.  BLAKE, 
GeologUt  and  Miiiiug  Engixeer. 

New  Havex,  Coxx.,  December  14,  1874. 

Q.  Do  you  confirm  the  statements  of  that  report  under  oath  as  your 
belief? — A.  1  do.  I  would  like  to  say  that,  upon  examination  of  the 
mine,  I  found  my  first  views  were  contirmed — that  the  new  body  of  ore 
reported  to  be  struck  was  a  prolonjration  of  the  first ;  that  there  was  a 
thin  septum  or  division,  and  a  pinching  out  in  the  upper  levels  of  tbe 
body  of  ore ;  that  the  ore  was  continuous  from  one  part  of  tbe  mine  to 
the  other. 

Q.  Did  you  find  those  slides  of  which  they  have  spoken  f— A.  I  foand 
the  slides  very  well  defined. 

Q.  Did  you  follow  down  the  explorations  that  had  been  made  with 
reference  to  the  slide  ! — A.  I  followed  to  the  bottom  of  the  mine,  aud 
had  it  pumped  out  for  the  purpose,  and  waited  there  a  long  time. 

Q.  Have  they  followed  down  the  hanging  wall,  or  have  they  driven 
into  the  rock? — A.  They  have  cut  through  that  slide.  There  are  no 
well-defined  walls,  except  in  a  general  sense;  in  a  technical  sense, there 
are  no  walls  now.    It  is  not  a  fissure- vein. 

Q.  Do  you  express  any  opinion  in  your  report  as  to  the  probability  of 
findiug-any  fresh  ore  mjasses  below,  or  have  you  given  any  judgment  upoa 
that  subject! — A.  I  considered  it  highly  improbable.  There  is  not  only 
the  doubt  which  rests  necessarily  upon  the  question,  due  to  the  i)eculiar 
nature  of  the  deposit  and  the  ore  being  in  limestone,  but  if  all  tbe  con 
ditions  were  of  the  most  favorable  character,  this  enormous  slide  cots 
oft'  all  the  ore  that  might  be  there  if  it  was  a  fissure- vein,  and  noooe 
can  tell  how  far  it  may  have  been  thrown  by  this  slide.  This  slide  is 
of  great  extent,  and  no  doubt  is  very  deep-seated.  The  walls  are  very 
straight,  and  extend  for  hundreds  of  feet,  not  only  in  the  Emma  .Mi«f 
but  in  the  North  Star  openings  beyond.  In  cutting  through  that  wall, 
the  limestone  is  found  to  be  harder  and  more  compact  than  the  other, 
and  of  a  diflerent  nature.  There  are  also  many  other  slides  in  tbe  inine 
in  difterent  directions.  The  rock  is  broken  up  very  much  by  slides  and  • 
counterslides.  This  movement  in  breaking  up  of  the  rock  has,  to  my 
mind,  produced  the  curiously  breccjated  character  of  some  portions  of 
the  ore-mass.  The  workings  not  only  of  the  Emma  Mine  Company  were 
examined,  but  the  workings  beyond  of  the  North  Star,  up  the  hill,  vere 
examined  with  it.  A  great  deal  of  work  has  been  done  by  the  Xortli 
Star  Company  and  by  other  companies  in  that  direction,  all  of  whicH 
work  is  so  much  accomplished  toward  the  present  prospecting  or  lie 
velopment  of  the  ground.  No  ore  of  any  great  value  is  found  in  those 
workings,  and  in  the  North  Star  workings  the  ore  that  was  found  there 
was  highly  ferruginous  and  was  not  in  very  large  quantity.  As  l>ear 
ing,  too,  upon  this  question  which  you  ask  me  in  regard  to  the  future, 
it  is  important  to  know  that  the  ore-mass  thins  out  and  dies  out  l>efore 
the  slide  is  reached  ;  that  is,  the  slide  is  some  distance  beyond  the  |)oia^ 
at  which  the  ore-mass  gives  out.  It  does  not  clearly  appear  that  tlie 
slide  has  cut  the  ore-mass  in  two. 
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Q.  How  is  it  in  tbe  bottom  of  the  mine?  You  say  you  had  it  pumped 
>ut ;  was  there  any  evidence  of  a  vein  still  left  in  the  bottom  ? — A.  Xo 
vidence  of  a  vein.  There  were  some  little  black  raanganiferous 
matches  in  the  hard  limestone.  They  were  dark  colored,  and  looked 
ike  ore.  There  were  some  little  nodules  up  to  the  size  of  a  man's  fif^t, 
and  there  were  some  patches  18  inches  in  width.  Samples  of  those  were 
wwefully  taken  for  assay,  and  on  being  assayed  were  found  to  be  with- 
out silver. 

Q.  Were  there  still  signs  of  a  joint  going  into  the  bottom  of  the 
mine! — A.  No  sign  of  any  joint,  or  fissure,  or  ore  channel  whatever. 

Q.  What  distance  was  it  from  the  place  where  you  found  these  last 
ore-traces,  that  contained  no  silver,  to  the  slide! — A.  They  were  not 
over  5  or  C  feet  from  the  slide. 

Q.  How  far  do  yon  suppose  the  last  silver-bearing  ore  was  from  the 
slide? — A.  My  recollection  of  that  is  that  it  was  about  40  feet;  but  I 
am  not  positive  now  without  reading  up  my  notes. 

Q.  Did  you  go  into  the  Flagstafl*  Mine  ! — A.  I  did,  at  my  first  visit 
in  1871. 

Q.  But  since  then,  have  you  been  there! — A.  I  have  not  since  been 
in  the  Flagstaff. 

Q.  You  have  not,  then,  examined  the  new  body  of  ore  found  in  that 
miue?— A.  I  have  not. 

Q.  Did  you  see  any  signs  of  the  slide  in  the  Flagstaff  Mine  ! — A.  I 
saw  none  when  I  examined  the  mine. 

Q.  You  do  not  know,  then,  whether  there  are  slides  in  the  Flagstaff 
Mine !— A.  From  observation,  I  do  not,  bat  I  should  think  it  very  probable 
there  are.  I  would  like  to  have  you  place  in  connection  with  this  evi- 
tlence  tbe  fact  that  when  I  first  examined  this  Emma  Mine  it  was  with 
reference  to  a  pending  litigation,  the  circumstances  and  details  of  which 
I  knew  nothing  about,  but  I  was  requested  to  inform  myself  ot*  the  true 
iiatureof  the  mine,  the  character  of  the  vein,  and  its  probable  extent 
Jind  continuity,  its  direction,  and  all  such  information  as  might  be  im- 
portant in  a  lawsuit,  as  regards  possession  or  territorial  lines  of  division. 
The  view  then  held  was  that  this  mass  of  ore  extended  in  a  northeast- 
erly and  southwesterly  direction.  I  immediately  reported  that  this  was 
i^ot  the  case,  and  that  it  extended  in  a  northwesterly  direction,  at  right 
^"^lestothe  assumed  direction.  I  reported  these  facts  to  my  clients. 
^  regarded  myself  as  being  retained  by  them  to  examine  this  property, 
and  to  give  the  benefit  of  ray  opinion  and  the  best  knowledge  I  had  on 
the  subject.  I  reported  the  facts  to  Mr.  Phelps,  verbally,  who  was  at 
^'^'t  Lake  at  the  time 

-^^r.  PiiELrs.  Not  to  my  recollection,  most  certainly. 

The  Witness.  Y^es,  I  did,  and  in  the  presence  of  Mr.  Park  part  of 
^•'6  time.  I  also,  at  the  request  of  Mr.  Park,  told  Mr.  Silas  Williams 
the  direction  in  which  I  supposed  ore  might  be  found,  to  the  northwest 
Jf^'^tead  of  the  southeast.  I  met  in  the  mine,  when  I  was  there,  a  mining 
^''^'ineer  whom  1  had  often  met  before  in  Nevada,  in  the  Gomstock  mines, 
J^^  I  found  from  him  that  he  was  making  a  survey,  with  reference  to 
fhe  litigation  for  these  other  parties.  If  my  letter  had  not  been  used 
^^  "^uch  a  manner  as  to  misrepresent  me  in  England,  without  my  knowl- 
^^Re  or  consent,  and \  greatly  to  my  injury,  as  I  consider,  I  would  not 
"^ve  felt  permitted  in  honor  to  have  sfiid  anything  about  my  opinion, 
"»^ving  been  retained  by  these  parties  and  paid  by  them.  But  this  mis- 
^^e  of  my  opinion  compelled  me  to  defend  myself. 

By  Mr.  Springer: 
Q.  When  you  examined  this  mine  iu  1814,  auOi  \xi«i(i^  Wsa*^  \^\v^\\.^ 
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did  you  place  any  estimate  upon  the  cash- value  of  the  property  at  that 
time! 

The  Witness.  I  suppose  I  can  state  it,  if  there  is  no  impropriety  ia 
giving  the  information  1  was  retained  to  get  for  my  clients. 

Mr.  Faulkner.  I  don't  think  there  ought  to  be  any  difficulty  in  an- 
swering the  question. 

Mr.  Phelps.  1  hope  the  gentleman  won't  feel  any  difficulty  on  oar 
account.     We  are  perfectly  willing  Mr.  Blake  should  answer. 

The  Witness.  My  opinion  given  to  the  owners,  the  chairman  and 
solicitor  of  the  company,  was  that  the  miue  was  worthless. 

By  Mr.  Hewitt  : 

Q.  That  was  after  this  last  exploration? — A.  Yes,  sir.  I  thonjjbt 
that  it  was  not  worth  defending  or  retaining,  and  that  the  sooner  it 
was  abandoned  and  given  up  the  better. 

By  Mr.  Springer  : 

Q.  Is  that  your  opinion  still,  so  far  as  you  know  t — A.  It  is  decidedly, 
and  it  is  based  not  only  upon  the  mine,  but  upon  the  direction  in  which 
the  mine  is  located. 

By  Mr.  Hewitt  : 

Q.  What  do  you  mean  by  '^the  direction  in  which  it  is  located  f-A. 
The  direction  was  located  at  right  angles  to  the  direction  in  which  the 
ore  was  found  to  extend. 

Q.  And  you  think  they  could  not  hold  the  ore  after  it  passes  from  out 
the  location  t — A.  I  think  so. 

Mr.  Packer.  That  may  be  a  question  of  law ;  but  that  enters  into  the 
basis  of  your  opinion. 

A.  Yes,  sir. 

Bv  Mr.  Monroe: 

Q.  You  think  that  the  vein  may  continue,  but  in  another  direction t- 
A.  I  think  the  direction  in  which  the  ore  is  likely  to  be  found  is  at  right 
angles  to  the  direction  located. 

Q.  And  therefore  not  on  that  claim  and  not  belonging  to  the  Emoi* 
Mining  Company  ? — A.  No,  sir. 

By  Mr.  Hewitt: 

Q.  If  the  ore  is  found,  do  you  think  it  would  be  a  continuation  of  any 
vein  or  spur  now  found  there  ! — A.  That  is  another  point.  It  would uot 
be  per  se.  You  could  uot  state  positively  that  it  was  upon  the  same 
vein,  because  there  is  no  leading  vein  ;  there  is  no  vein-stone  which  con- 
nects one  mass  of  ore  with  another,  as  is  usual  with  fissure  veins.  The 
masses  of  ore  are  distinct,  and,  I  think,  would  be  regarded  always  as 
distinct. 

Q.  If  a  mass  were  found  at  some  distance  from  the  old  mine,  beyond 
the  slide,  could  you  call  it  technically  a  spur? — A,  You  could  not.  Yoo 
could  not  say  for  certain  that  it  had  any  distinct  connection  with  the 
Emma  deposit,  as  it  is  called.  Tbose  masses  are  entirely  disconnected, 
and  have  no  special  connection  with  each  other. 

Q.  And  not  being  connected,  and  being  in  another  location,  the  Emma 
Company  could  not  hold  it. — A.  I  take  the  ground  decidedly  as  an  ex- 
pert that  if  one  mass  of  ore  in  a  limestone  belt  of  that  kind  were  worked 
out,  it  does  not  necessarily  follow  that  another  mass  of  ore  some  distance 
from  that  mass  is  the  same,  or  is  connected  with  it.  They  may  be  dii^' 
tinct  in  formatiou  and  oyv^vvi.    That  is  already  recognized  in  tbe  lead 
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gion  of  Missouri,  wbcre  tbe  miners'  rights  are  defined  by  tbe  bunches 
'  ore  they  get,  and  not  by  continuity.  They  are  recognized  as  distinct 
1(1  separate;  and  these  masses  in  the  limestone  in  Little  Cottonwood 
aOon  have,  to  a  great  extent,  tbe  same  peculiarities. 

By  Mr.  Springer  : 

Q.  When  was  the  first  exploration  or  examination  you  made  of  the 
fnma  Mine? — A.  July,  1871. 

Q.  The  next  one  was  in  1874! — A.  I  made  two  visits  to  the  Emma 
ine  in  July;  perhaps  they  also  extended  to  August,  but  I  do  not  re- 
2raber.  I  went  back  to  Salt  Lake  after  my  first  visit  to  the  mine,  and 
en  went  up  to  the  mine  again.  I  went  again  to  the  Emma  Mine  in 
74. 

Q.  Were  the  examinations  you  made  in  1874  confirmatory  of  the 
»iiiion  you  formed  of  the  mine  in  1871 !— A.  They  confirmed  thoroughly 
y  previous  conclusions  as  to  tbe  character  of  the  mine  and  the  nature 
the  deposit. 

By  Mr.  Phelps  : 

ii.  Which  one! — A.  My  opinion  formed  in  1871. 
Q.  Which  one  in  1871! — A.  I  had  but  one  opinion  of  tbe  mine  at  that 
me. 

« 
By  Mr.  Springer  : 

Q.  And  that  opinion  is  expressed  in  both  communications  you  ad- 
ressed  to  Mr.  Park! — A.  Yes,  sir;  those  are  the  only  written  commu- 
ications  I  made  at  that  time. 

Q.  Did  your  subsequent  examination  of  1874  lead  you  to  believe  the 

ine  was  less  or  more  valuable  then  than  it  was  in  1871! — A.  It  was 

>t  merely  a  question  as  to  the  quantity  of  ore  in  sight,  but  the  <level- 

>ments  being  much  more  extensive  in  1874  than  they  were  in  1871,  not 

ily  in  depth  but  in  length,  my  opinion  was  strengthened  that  the 

posit  was  local  and  without  continuity. 

Q.  Have  you  read  Professor  Sillimau's  reports  in  regard  to  it! — A.  I 

^U  them  some  time  ago. 

Q.  Did  you  read  a  report  in  1874  by  the  examiners  who  set  oat  from 

^tidon! — A.  I  read  all,  I  think,  that  has  been  published. 

Q.  Did  you  see  in  sight  any  of  the  quantities  of  ore  that  was  repre- 

uted  in  those  several  reports  as  being  in  sight! — A.  I  saw  a  portion 

that  ore.  There  were  other  portions  that  1  did  not  see  in  1871,  which 
^re  developed  after  1  lett.  The  portion  which  1  saw  was  that  part  of 
^  ore  below  the  tunnel — below  what  was  called  the  tunnel-level — the 
►or  upon  which  the  long  tunnel  entered  the  mine. 

By  Mr.  Hewitt  : 

Q.  You  say  you  discussed  with  Professor  Silliman  the  development 
the  mine  which  he  reported  and  which  you  did  not  find.  Did  he 
tisfy  ydn  in  the  discussion  that  there  was  the  quantity  of  ore  he  sup- 
>sed  there  was! — A.  I  have  no  recollection  of  any  discussion  as  to  the 
iautity  of  ore.  The  statement  made  to  me  was  in  general  terms,  that 
•e  mine  ha<i  greatly  improved;  that  it  presented  a  very  diflferent  ap- 
^arance,  and  a  much  better  appearauee  than  it  did  when  I  saw  it ;  that 
»e  developments  had  been  very  satisfactory,  and  that  it  was  better  iu 
?!pth — the  ore  was  growing  richer  and  better,  and  it  was  a  regular  vein. 
Q.  Did  you  controvert  that  opinion  ! — A.  No.  He  made  merely  a 
iendly  call  after  his  returu  to  inform  me  apparently  of  the  great  change 
r  the  better  in  the  mine.    I  had  no  discussion  in  the  ordinary  sense  of 
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the  word  with  him  about  it.  I  did  not  try  to  refute  him  or  to  cbanjje 
his  opinion.  1  merely  heard  his  statements  and  facts  and  exprtfssed  my 
satistaetion  that  the  mine  was  looking  so  much  better. 

Q.  Did  he  satisfy  you  that  you  had  been  in  error  as  to  your  jmlpeot 
on  the  question  as  to  whether  it  was  a  vein  or  not? — A.  He  did  not 
satisfy  me  on  that.  I  have  never  been  shaken  in  my  convictions  with 
regard  to  it,  but  it  was  a  matter  I  did  not  care  to  discuss  with  Profesj^or 
Silliman,  because  he  had  expressed  positively  his  opinion  that  tlien^ vras 
a  vein,  while  I  was  positive  that  theie  was  not  a  vein.  It  wasadifler 
ence  of  opinion  which  I  had  no  desire  to  discuss  with  him. 

Bv  Mr.  Chittenden  : 

Q.  You  have  spoken  of  being  retained  by  certain  parties:  are  yon  a 
lawyer  f — A.  No,  sir. 

Q.  What  do  you  mean  by  that  expression, ''being  retained ?^-A. 
That  1  was  asked,  as  a  mining  expert  and  mining  engineer,  to  render 
services  in  this  matter  and  to  give  information  in  regard  to  the  nature 
of  this  mine,  and  1  was  to  be  paid  a  fee  for  it. 

A.  It  was  iilso  expected  that  in  a  certain  contingency  3'on  iroiddk 
a  witness! — A.  Yes;  there  was  a  provijsion  that  it  the  suit  shouliip) 
on  at  any  subsequent  time  I  should  hold  myself  in  readiue^s  to  goto 
Salt  Lake  to  give  evidence  of  what  I  knew  on  the  subject. 

Q.  Then  you  were  retained  as  an  expert  and  as  a  witness— is  that 
what  you  mean! — A.  1  was  retained  to  make  tliis  examiuaiion.  Iiis 
usual  in  mining  cases,  I  will  say,  where  the  lawyers  are  not  themselves 
miners,  and  theretorenot  competent  to  discuss  mining  questions, tosec'ir? 
the  services  of  some  persons  who  are.  These  persons  are  called  experts, 
and  they  receive  compensation  for  the  professional  labor  they  give. 

Q.  You  were  afterward  retained  by  the  Emma  Mining  Company  (Lira 
ited)  of  London! — A.  Yes,  sir. 

Q.  You  were  retained  by  them  in  the  preparation  for  litigation  against 
your  former  clients  ? — A.  1  did  not  know  what  the  purpose  ot  tliu^^ 
amination  was,  but  I  was  open  to  an  engagement ;  1  made  an  eugiig«^ 
ment,  and  was  compensated  for  it. 

Q.  Did*  you  not  know  that  you  were  retained  by  the  Eraraa  Minin? 
Company,  through  its  chairman  and  solicitor,  and  that  they  coiitem 
plated  a  suit  against  the  ]>arties  in  whose  behalf  you  had  formerly 'x^" 
retained! — A.  1  concluded  that  that  was  their  purpose.  They  did  ni»t 
tell  me  at  the  time  when  1  was  retained  what  their  intentions  were  lull} 
or  what  was  their  plan  of  operations.  They  wished  to  know  about  ili« 
mine,  and  wished  an  opinion  about  it  from  me. 

Q.  Is  it  usual  for  experts  to  change  sides,  to  go  from  one  side  of* 
controversy  to  another! 

Mr.  Hewitt.  You  had  better  ask  him  first  if  it  is  the  same  contro^ 
versy. 

Mr.  CniTTENDEjr.  My  question  is  asked,  and  it  is  proper,  andla^^ 
respectfully  for  an  answer. — A.  No,  I  think  not.  f 

Q.  In  the  summer  of  1871,  did  you  examine  and  report  on  the  Flag 
staff  Mine!— A.  I  did. 

Q.  By  whom  were  you  employed  ? — A.  I  think  the  party  was  Mr. 
Irwin  Davis,  through  an  agent. 

Q.  Dk\  you  make  a  report  upon  it!— A.  I  did. 

Q.  That  was  on  thfe  same  visit,  was  it  not,  when  you  were  examining 
the  Emma  Mine!— A.  It  was  the  same  visit  to  Utah. 

Q.  And  that  report  was  sent  to  London,  wasn't  it! — A.  I  supposed  it 
^as  sent  to  London.    I  did  not  send  it. 
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Q.  You  understood  the  mine  was  sold  iu  London  on  that  report! — A. 
I  saw  afterward  the  prospectus  of  the  mine  in  London. 

Q.  And  that  contained  that  report  of  yours? — A.  Yes,  sir. 

Q.  In  that  report,  did  not  you  express  a  favorable  opinion  of  the  con- 
tinuity and  persistence  and  value  of  the  Flagstaff  Mine,  on  account  of 
the  developments  that  had  already  been  made  in  the  Emma  Mine  f — A. 
Tdo  not  recollect  having  based  any  opinion  in  regard  to  the  Flagstaff 
upon  what  h«ad  been  done  in  the  Emma  Mine.     I  doubt  if  I  did. 

Q.  What  did  you  say  about  the  Flagstaff! — A.  I  cannot  now  remember. 

Q.  Did  you  think  it  was  on  a  vein  ! — A.  lean  tell  if  you  will  produce 
the  re])ort. 

Q.  Did  you  express  the  opinion  that  the  Flagstaff' was  on  a  vein! — A. 
The  appearances  at  the  Flagstaff'  were  much  more  favorable  for  its  being 
u  vien  than  at  the  Emma. 

Q.  Did  you  ex[)ress  the  opinion  that  the  Flagstaff  was  on  a  vein  ! — A. 
Not  in  those  words. 

Q.  But  did  you  express,  in  some  words,  that  opinion! — A.  I  thijik  it 
not  improbable  that  I  expressed  the  opinion  that  the  Flagstaff  was  a 
Vein,  but  1  did  not  characterize  it  as  a  true  fissure-vein. 

Q.  You  went  up  to  the  Emma  Mine  j)revious  to  the  2Gth  of  July, 
1871,  which  is  the  date  of  your  tirst  letter! — A.  Yes. 

Q.  On  that  occasion,  were  you  accompanied  by  Mr.  Sewell  and  Cap- 
tain Nancarrow,  two  English  mining  experts! — A.  I  was  not  accom- 
panied by  them.    I  saw  them  at  the  mine. 

Q.  They  went  through  the  mine  with  you! — A.  No,  sir;  I  do  not 
know  that  they  did.  I  had  nothing  whatever  to  do  with  them;  I  had 
no  connection  with  Mr.  Sewell  or  Mr.  Nancarrow. 

Q.  Did  they  go  through  the  mine  with  you  ! — A.  I  think  that  Cap- 
tain Nancarrow  did  not,  because  he  was  laid  up  with  a  sprained  ankle. 
1  may  have  met  Mr.  Sewell  in  the  mine,  but  I  do  not  remember  cer- 
tainly. 1  did  not  make  any  examination  of  the  mine  in  connection  with 
him. 

Q.  Was  Mr.  Arthur  Lewis  in  the  same  part  of  the  mine  with  you 
when  you  went  through  the  mine  on  that  occasion! — A.  Mr.  Arthur 
Lewis  was  at  the  mine,  and  entered  it,  I  believe,  and  may  have  made 
8onie  examination  on  his  own  account  while  I  was  there,  but  not  in  any. 
manner  with  myself. 

Q.  Was  Mr.  Park  with  you! — A.  Mr.  Park  was  there  a  palt  of  the 
time  while  I  was  there. 

Q.  Was  Mr.  Phelps  with  you  ! — A.  Mr.  Phelps,  I  thought,  was  not 
there.  I  think  he  was  at  Salt  Lake.  I  do  not  reuuember  seeing  him  at 
the  mine. 

Q.  Was  Mr.  Silas  Williams  with  you  ! — A.  Mr.  Silas  Williams  arrived 
at  the  mine  about  the  time  I  left.  I  mean,  by  ^hat,  he  was  there,  iu 
some  way  connected  with  the  mine,  about  the  time  I  left;  he  may  have 
been  there  smiply  as  a  visitor  during  the  time  of  my  examination. 

Q.  Y()u  met  all  these  gentlemen  I  have  named  on  that  occasion,  ex- 
cept Mr.  Phelps,  then  ! — A.  Yes. 

Q.  Did  you  express  to  any  one  of  these  gentlemen  any  unfavorable 
opinion  in  regard  to  the  Emma  Mrne! — A.  1  did  not  talk  freely  with 
any  of  these  gentlemen. 

Q.  Dul  you  express  any  unfavorable  opinion^ to  any  of  them! — A. 
Yes,  I  did. 

Q.  To  whom  !— A.  To  all  of  them. 

Q.  Can  you  tell  what  day  you  came  from  the  mine  down  to  Salt 
Lake  ! — A.  I  do  not  remember.    I  presume  I  can  tell  by  my  notes. 
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Q.  For  what  purpose  was  tbis  first  letter  written? — A.  Mr.  Park  re- 
quested me  to  write  him  a  letter,  which  he  would  waut  in  New  York  to 
show  to  General  Baxter  and  some  of  his  friends. 

Q.  What  for  ! — A.  He  did  not  state  what  for.  He  wanted  my  general 
views  of  the  mine. 

Q.  You  understood  that  General  Baxter  was  his  co-owner,  did  you 
not ! — A.  I  did. 

Q.  It  was  also  understood  between  you  that  this  was  not  to  be  used 
for  any  other  purpose  than  to  show  to  General  Baxter  ? — A.  It  was;  I 
80  understood  it. 

Q.  Did  Mr.  Park  express  any  wish  to  you  that  you  should  deceive  bis 
copartner  in  respect  to  the  mine  ! — A.  Not  at  all. 

Q.  He  wanted  that  you  should  give  to  General  Baxter  yonr  views 
about  it? — A.  He  wanted  that  1  should  write  a  letter  to  himself  (Mr. 
Park)  and  General  Baxter. 

Q.  Was  this  first  letter  written  to  himself  and  General  Baxter— the 
letter  of  July  2G! — A.  I  so  understood  it,  [after  looking  at  it.|  This 
is  addressed  to  H.  H.  Baxter. 

Q.  I'^ou  swore  the  other  day  that  you  mailed  that  letter. — A.  I  did. 

Q.  Do  you  remember  it  ? — A.  Certainly ;  I  mailed  my  letters.  I  can- 
not give  you  all  the  details  or  the  moment  the  first  one  was  mailed,  bat 
it  was  mailed,  I  think,  in  the  evening,  shortly  befoie  the  mail  closed. 
I  was  anxious  to  get  it  off.    . 

Q.  You  remember  distinctly  putting  it  into  the  post-office  ?— A.  No; 
I  do  not. 

Q.  You  remember  about  its  being  in  the  evening? — A.  Yes,  sir.  I 
remember  1  was  hurried  to  get  the  letter  off. 

Q.  Was  Mr.  Park  there  ? — A.  No ;  Mr.  Park  had  left ;  he  was  oot 
there. 

Q.  You  had  been  two  or  three  days  engaged  in  the  preparation  of 
that  letter,  hadn't  you  ? — A.  I  think  probably  two  days. 

Q.  You  wrote  Air.  Park  a  letter  on  the  25th,  did  you  not,  sayinjrthat 
you  had  not  been  able  to  get  off  this  letter,  but  you  should  seuditthe 
next  day  ? — A.  1  do  not  remember  that ;  it  is  very  possible. 

Q.  What  do  you  remember  about  mailing  the  second  letter?— A.I 
wrote  the  letter,  and  dispatched  it  as  I  did  the  first.  It  has  beeumy 
cle«r  and  distinct  recollection  ever  since  that  it  was  sent. 

Q.  To  whom  wa«  the  second  letter  directed! — A.  I  am  not  positive 
whether  it  was  directed  to  General  Baxter.  My  recollection  is  that  it 
was  directed  to  Park  and  Baxter. 

Q.  How  came  that  difference  in  the  direction ;  can  you  expW*^ 
thatf — A.  1  cannot.  I  deemed  it  proper  that  they  should  botli  b« 
addressed. 

Q.  You  haveput  down  the  direction  *'  45  Wall  street"  on  the  letter  of 
the  2Cth  ;  why  did  you  not  put  that  direction  on  the  letter  of  the  27tb! 
— A.  1  think  very  likely  I  did. 

Q.  Look  at  your  copy  of  it. — A.  That  is  not  the  copy  of  the  envel- 
ope. 

Q.  Look  at  the  direction  of  the  letter  itself. — A.  This  is  not  directed 
to  the  citv  at  all.  , 

Q.  While  you  had  their  direction,  and  put  it  on  the  first  letter,  "*> 
Wall  street.  New  York,"  you  left  it  off  the  second  one,  written,  as  you 
say,  the  next  day. — A.  It  does  not  follow  because  it  is  not  on  the  copy 
that  it  was  not  on  the  superscription  of  the  envelope.  I  would  not  seud 
the  lettiT  without  its  being  directed  to  the  office. 

Q.  Will  you  tell  us  what  the  direction  of  that  envelope  was?— A.  I 
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lave  no  doubt  that  it  was  directed  to  45  Wall  street,  to  the  office  of  the 
Biiinia  MinlDg  Company.  Whether  it  was  addressed  to  Messrs.  Park 
ind  Baxter,  or  to  Mr.  Park  alone,  or  to  Mr.  Baxter  alone,  I  cannot  be 
[)ositive,  because  I  do  not  remember  anything  about  it. 

Q.  You  do  not  remember  anything  about  it! — A.  I  have  no  distinct 
recollection  of  the  appearance  of  the  envelope. 

Q.  Can  yon  give  an,y  explanation  of  the  difference  in  these  directions, 
5vhile  the  letters  were  written  only  a  day  apart f — A.  Certainly.  Here 
ire  the  drafts  of  the  two  letters :  one  is  "45  Wall  street,  New  York  ;"  the 
[lext  is  without  the  "  Wall  street  Those  drafts  were  not  intended  for 
transmission.  They  were  for  uie  to  keep;  it  was  not  necessary  that  I 
should  add  "45  Wall  street '^  on  the  copy. 

Q.  But  you  did  add  it  to  the  first  one  ! — A.  Yes ;  it  is  on  the  first  one. 

Q.  Why  did  not  you  add  it  to  the  second  one  f — A.  I  cannot  tell  why 
It  was  not  added  on  the  draught. 

Q.  You  do  not  remember  anything  about  the  second  onet — A.  I  re- 
member about  its  being  written  and  mailed  the  same  as  the  other  was. 

Q.  Did  you  mail  this  letter  of  July  27,  1871,  at  the  post-office  to  Bax- 
ter and  Park,  or  either  of  them  t — A.  I  mailed  the  letter.  Whether  it 
was  mailed  at  the  post-office,  or  at  the  usual  place  at  the  hotel  for  letters, 
I  am  not  po^^ilive,  and  do  not  remember. 

Q.  Have  you  any  personal  recollection  of  having  mailed  that  second 

•etter  anywhere! — A.  There  is  nothing  stronger  in  my  mind  than  that 

•  mailed  the  letter.    It  was  very  important  to  get  the  letter  off  in  time 

f^r  the  mail,  and  I  remember  distinctly  my  anxiety  on  the  first  day  to 

et  my  letter  off  in  accordance  with  the  request  of  Mr.  Park,  and  equally 

LV  anxiety  on  the  next  day  to  get  oft'  the  second  letter.    That  I  got 

*^in  oft*  and  kept  copies  of  them  is  very  clear  in  my  mind.     I  cannot 

^l   you  the  moment  they  were  mailed.    My  recollection  is  the  second 

'^  was  mailed  in  the  afternoon,  and  exactly  as  the  other  was  mailed. 

^.  You  won't  swear  whether  you  put  it  in  the  post-office  or  left  it  at 

^  hotel  receptacle  for  letters! — A.  I  would  not  swear  to  it. 

<^.  You  next  saw  Mr.  Park  after  this  mine  had  been  sold,  about  May 

Jane,  1872! — A.  That  is  my  impression.    It  was  in  1872,  after  he 

•ttirned  from  England. 

^.  At  that  time,  did  you  know  that  this  clause  had  been  put  into  the 
^ospectus  in  London  ! 

The  wonderfal  extent  of  this  mass  of  ore,  the  rapidity  and  ease  with  which  it  is 
"-tracted,  and  its  hi^h  valne,  make  this  mine  unique  in  the  history  of  rainin;^  in  the 
^ired  Stat-os,  while  it  compares  with  the  most  brilliaut  and  maguiticent  developments 
'  t^be  silver  regions  of  Mexico  and  South  America. 

A.  Yes,  sir. 

ij.  And  did  you  then  suppose  that  Mr.  Park  had  received  a  letter 
^m  you  containing  this  clause:  "As  to  the  occurrence  of  other  ore 
Masses  or  chambers  beyond,  either  horizontally  or  below,  lean  only  say 
tiat  there  is  a  probability  of  finding  others,  but  it  is  by  no  means  cer- 
Mn  that  they  will  be  found,  and  I  would  not  count  much  upon  them. 
^t  the  present  rate  of  extraction,  the  mine  will  soon  be  stripped,  and 
^r  the  present  practically  exhausted,  at  least  for  some  time,  or  until 
aother  body  of  ore  can  be  found!" — A.  I  did. 

Q.  And  yet  you  said  nothing  to  him  about  it! — A.  No  ;  nothing.  It 
^as  his  business  to  speak  to  me  about  it>. 

Q.  But  I  thought  you  felt  indignant  at  the  way  you  were  treated!— p 
k.  i  did. 

Q.  But  you  made  no  reference  whatever  to  the  fact  that  he  had  com- 
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niitted  a  fraud  by  a  suppression  of  that  opinion  about  that  mine!— A. 
That  is  another  question.    I  did  make  rt»ference  to  that. 

Q.  What  did  you  say! — A.  I  said,  "Mr.  Park,  you  have  made  use  of, 
an  extract  from  my  first  letter ;  ^  or  something  of  that  kind.  • 

Q.  Was  not  it  a  fair  extract  t — A.  I  added,  "  which  did  not  fairly 
represent  me."    That  was  the  gist  of  what  I  said. 

Q.  And  yet  yon  said  nothing  about  the  second  letter  f — A*  No. 

Q.  Did  that  extract  unfairly  represent  your  first  letter  f — A.  It  did. 

Q.  Wherein  f  What  word  or  sentence  in  that  first  letter  is  inconsist- 
ent  with  the  quotation  in  the  prospectus? — A.  Here  is  one  sentence: 

The  ore  is  in  general  soft  and  earthy,  and  easily  excavated  with  the  pick  and  gbovef  ' 
alone.  It  is  the  result  of  the  decomposition  of  galena  and  other  sulphides  bearinJ^Ml- 
ver.  It  consists  chiefly  of  the  carhonate  and  oxide  of  lead,  with  some  galena,  inter- 
roiilgled  with  oxide  of  iron.  It  may  he  said  to  be  without  gangue,  being  in  this  re- 
spect very  peculiar,  for  in  most  veins  ore  is  intermingled  to  such  an  extent  with  qaartz 
and  other  vein-stone  that  it  must  be  separated  by  hand-sorting,  or  other  Diecbanical 
means,  before  it  can  be  worked  or  shipped. 

Q.  Point  out  wherein  that  is  inconsistent  with  tjie  extract  in  tlie^ros-  4 
pectu8.7-A.  This  statement  that  the  ore  is  without  gapgue  is\ii)OD  its 
lace  a  statement  that  there  is  no  vein-stone,  and  it  is  easy  to  seetbat 
the  future  of  a  mass  without  a  vein-stone  in  limestone  ^cannot  be  re-    , 
garded  with  great  confidence ;  that  has  been  the  uuivecsal  opiniou  au^ 
testimony  of  miners.     ~  *     • 

Q.  Point  out  any  instance  of  this  inconsistency. — A.  Yes,  here  it  is^  ^ 
again:  •     ' 

It  is  not  to  be  expected  that  the  ore  gronnd  or  vein  will  continue  to  have 'the  extra- 
ordinary dimensions  mentioned.  The  ore-mass  will,  of  course,  vary  in  its  thickDess, 
and  will  be  found  to  contract  or  expand,  as  is  usual  in  all  veins.  This  is  already^- 
dent  at  several  points  in  the  mine.  ^       \ 

Q.  What  is  there  inconsistent  with  the  extract  in  the  prospectus  ia 
that  ? — A.  It  is  stated  as  a  qualification  that  the  ore-mass  is  not  to  be 
expected  to  continue. 

Q.  But  it  is  expected  to  contract  and  expand  as  is  usu^l  in  all  veins! 
— A.  Certainly.  v 

Q.  You  did  not  think  it  was  a  vein  then  ? — A.  I  did  not^think  it  was 
a  fissure-vein.  .    > 

Q.  When  you  wrote  that  sentence  did  you  think  the  Emma  MiD(*wi|^ 
upon  a  true  vein  f — A.  I  did  not.**  i 

Q.  What  did  you  mean  by  comparing  it  with  other  veins,  then!— A.  * 
It  may  be  properly  compared  with  other  veins,  and  the  wortl  vein  may 
be  applied  to  an  <^  ore-mass.''  In  the  usual  and  ordinary  sense  of  tbe  . 
word,  it  is  very  common  to  use  the  word  vein  in  reference  to  all  mineral 
deposits,  but  it  is  not,  perhaps,  so  strictly  accurate  as  it  might  be  to 
use  the  word  ^<  vein"  in  this  case,  when  you  are  speaking  of  a  banch 
of  ore.  I  should  have  been  much  more  careful  in  regard  to  the  use  of 
the  word  vein,  if  I  could  have  foreseen  anything  of  this  sort..  You  will 
observe,  in  this  same  sense  I  have  used  the  words  "  ore  ground  "  and 
*' ore-mass,"  and  I  have  in  the  very  same  sentence  that  this  word  •*  veins'* 
occurs  recognized  the  fact  that  the  Emma  is  not  a  vein. 

Q.  Do  you  use  '^  vein "  and  *'  ore-mass "  in  a  vein  as  synonymous, 
^erms  f — A.  I  have,  perhaps,  in  this  letter.    This  letter  is  not  a  ca^^ 
fully  prepared  report. 

Q.  Have  you  here  used  ''ore-mass  in  a  vein  "  as  s^^nonymons  with  a 
Uyein"! — A.  Itmay  be  so  considered ;  the  ore-mass  will  of  course  vary; 
and  again  in  the  next  sentence  I  say  'Hhe  mass  follows  the  stratj/ication 
of  the  limestone." 
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•Q   I  call  your  attention  particularly  to  this  extract: 

The  wonderful  extent  of  this  mass  of  ore,  the  rapidity  and  ease  with  which  it  is  ex 
tract«d,  and  its  hi^h  valne,  make  this  mine  aniqne  in  the  history  of  mining  in  the 
United  States,  while  it  compares  with  the  most  hrilliant  and  magnificent  develop- 
menta  in  the  silver  regions  of  Mexico  and  South  America. 

:  What  idea  of  the  Emma  Mine  did  yon  intend  to  convey  to  General 
Baxter,  to  whom  this  letter  was  written,  by  that  Language  f — A.  The 
language  is  a  little  too  elegant  and  flowery,  but  the  idea  was  to  do  justice 
to  this  remarkable  deposit. 

Q.  Did  you  believe  that  to  be  true  when  you  wrol«  itt — A.  I  did. 
•  Q.  Did  you  believe  the  whole  of  that  first  letter  to  be  true  t — A.  Yes, 
and' believe  it  to  be  true  now. 

Q.  Did  you  believe  when  you  wrote  that,  that  the  mine  would  soon 
be  stripped  and  exhausted  ? — A.  I  did  unless  other  bodies  of  ore  should 
be  found. 

Q*  Have  you  not  described  in  this  first  lett-er  in  general  terms  an  ore- 
2naiirt>ef  from  20  to  50  feet  in  depth,  and  about  70  feet  iu  length,  and 
(5  feet  in  height? — A.' I  have;  I  tried  to  describe  the  mine  as  it  was. 

.Q.  You  descrfbe  it  as  an  ore-chamber  about  75  feet  in  height,  from 
i-hich  yap  say^  in  round  numbers,  about  two  million  dollars  bad  been 
akeir! — A.  I  dp  not  remember  those  figures ;  I  presume  that  that  is 
lOout  my  idea  of  it,  though.  I  do  not  find  two  millions  of  dollars  men- 
ioned  in  the  letter,  but  I  do  not  dispute  the  general  statement  that  it 
vas  about  that. 

Q.  You  say  the  space  above  the  tunnel  is  divided  into  ten  floors : 

UpoD^the  upper  floors,  as  far  np  as  the  mining  has  progressed,  there  are  very  large 
nast^  of  galena  in  sight  npon  the  side  of  the  hanging-wall.  Many  tons  can  he  thrown 
low^Bt  once,  and  it  is  the  only  ore  and  only  place  in  the  mine  where  powder  can  he 
laed  to  aftvautage.  This  ore  presents  a  splendid  appearance,  and  is  the  largest  body 
»f  galena  I  have  ever  seen  in  a  mine.  It  assays  abont  90  ounces  of  silver  to  the  ton. 
1 18  probable  that  this  ore  extends  upward  to  within  a  few  feet  of  the  surface. 

Did  you  not  by  that  language  intend  to  describe  a  chamber  that  had 
)re  overhead  extending  up  toward  the  surface,  until  within  a  few  feet 
if  the  surface,  as  you  thought! — A.  Yes,  sir. 

Q.  You  have  mentioned  a  tunnel-level  here  and  you  say : 

Below  thaftet'el  a  winze  has  been  snnk  53  feet,  and  another,  or  " sump-hole/'  16 
'f^i  Vo9veTf  giving,  in  all,  about  70  feet  in  depth  below  the  tunnel-floor,  and  all  of  tW 
Bray  in  ore.  t 

At  the  time  you  were  there,  was  not  that  winze  the  only  exploratiooi 
>f  this  ore  that  hM  been  made  below  the  tunnel-floor,  just  as  you  have- 
described  here! — A.  By  no  means;  it  was  not  the  only  exploration. 

Q.  What  other  one  was  there! — A,  There  were  several  galleries  aod 
Qoors  below  from  which  the  ore  had  been  excavated — I  think  six*. 

Q.  Did  you  go  down  as  deep  as  this  winze  ? — A.  Yes,  as  deep  as  the 
«rinee,  but  not  as  deep  as  the  sump-hole. 

Q.  You  say,  further — 

Even  the  full  width  of  the  mass,  in  several  places,  is  as  yet  unknown,  for  ore  has 
been  left  standing  on  the  sides,  on  both  the  hanging  and  foot  walls,  and  iu  such  places 
no  definite  walls  nave  4>een  seen.  Yet  the  dimensions  already  given  may  be  assumed 
as  the  limits  of  the  mass  above  the  tunnel-level,  except  at  the  ends,  in  the  direction  of 
its  length.  " 

Doyoudescribeany  explorations  that  have  been  made  below  the  tunnel- 
level,  except  this. winze  and  sump  hole? — A.  As  you  have  read  it,  1  do 
Dot  recognize  any  special  description  of  this. 

Q.  Yyu  could  not  tell  how  far  down  this  ore-mass  extended^ then,  could 
yout— A.  No. 

Q.  You  describe  here,  in  this  letter,  that  at  both  ends  ofi  this  cliaui- 
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bor,  in  the  direction  of  the  vein,  the  ore  had  been  left  standing,  doyoa 
not ! — A.  I  do. 

Q.  And  you  recommend  that  explonng-tunuels  be  ran  each  way, 
northwest  and  southeast,  in  the  ore-ground,  to  ascertain  its  extent  in 
those  directions! — A.  I  do. 

Q.  You  recommended  those  tunnels  to  be  run  because  you  did  Dot 
know  how  far  that  ore  extended,  did  you  not? — A.  Not  because  I  did 
not  know,  but  because  it  was  the  best  place  in  which  to  look  for  ore. 

Q.  What  do  you  mean  by  *' exploring-tunnels  should  be  run  each 
w\)y,  northwest  and  southeast,  m  the  ore-ground,  to  ascertain  its  extent 
in  those  directions  f " — A.  Precisely  what  1  say. 

Q.  Was  that  what  you  recommended  the  tunnels  for! — A.  Certainly. 

Q.  Then  you  did  not  know  its  extent! — A.  Certainly  not. 

Q.  You  have  described  the  ore-chamber  with  ore  on  all  sides  of  it,  top 
and  bottom  and  each  way,  and  the  hanging-walls  in  many  places  not 
found.    In  your  second  letter  you  say : 

There  is  a  chance  that  any  one  of  the  masses  and  seams  now  standing  at  the  ends  o 
the  chamber,  or  in  the  bottom,  may  soon  open  out  into  large  chambers.  I  caoDot  saj 
that  they  will  not,  bat  having  a  strong  conviction  that  the  present  ore-ma;^  is  tbe 
largest  and  principal  one,  and  that  it  will  be  tedious  and  difficult  to  mine  for  others, 
it  iH  my  duty  to  state  my  opinion  for  your  consideration  and  guidance. 

Where  could  you  see  a  seam  in  that  chamber  upon  your  descrip- 
tion before,  on  the  26th  of  July,  1871 ! — A.  There  was  one  end  of  the 
long  dritt  extending  out  under  the  line  of  the  shaft ;  there  wtis  a  seam 
crossing  the  end  of  that  drift,  running  off  to  the  northwests 

Q.  Was  that  in  one  of  the  ends  of  the  mine  that  you  recommended  to 
be  explored? — A.  It  was  in  one  of  the  extreme  ends  of  the  mine,  the 
drift  which  had  extended  to  the  northwest;  and  as  such  an  indication 
was  regarded  by  me  as  important,  my  recommendation  was  to  drive  to 
the  lower  level,  for  the  convenience  of  driving.  I  recommended  driving 
on  a  lower  level  which  had  not  extended  so  far,  because  it  was  more 
convenient  to  drive  and  remove  the  material. 

Q.  Where  did  you  discover  any  other  seams? — A.  There  wereth 
seams  of  ore,  varying  in  thickness  from  a  quarter  of  an  inch  to  half  an_ 
inch. 

Q.  Where  were  they  on  the  26th  of  July,  when  this  ore  chamber  tbate 
you  have  described  had  ore  all  around  it  ? — A.  They  were  at  the  north- 
west end  of  the  ore-chamber  and  at  the  southeast. 

Q.  At  those  placets  where  you  recommended  exploring-tunnels  to  b^ 
run  in  the  ore-ground  to  ascertain  its  extent,  Wiis  it  there  where  yoia. 
found  the  seams? — A.  Yes. 

Q.  Can  you  run  a  tunnel  in  what  you  term  a  seam? — A.  Certainly; 
yon  mil}'  run  a  tunnel  in  a  solid  rock  with  or  without  a  seam.  A  seam 
is  a  good  indication  to  follow. 

Q.  You  recommended  following  these  little  seams;  is  that  what  yon 
recommended  by  these  exploring-tunnels ? — A.  Yes;  I  recommended 
following  the  northwesterly  direction,  and  would  keep  upon  a  seam  by 
all  means,  if  I  could  find  one. 

Q.  You  wrote  this  second  letter  at  Salt  Lake  the  day  after  yoa  bad 
written  the  first?— A.  Yes. 

Q.  Had  you  been  to  see  the  mine  in  the  mean  time? — A.  No. 

Q.  Had  you  got  any  new  information  from  it  in  the  mean  time?— A. 
None  whatever. 

Q.  W^hy  did  you  not  put  into  your  first  letter  this  emphatic  condem- 
nation of  the  mine?— A.  My  first  letter  did  not  exhaust  the  subject  by 
any  means.    The  second  letter,  as  I  have  explained  here,  was  written 
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after  I  had  dispatched  the  first,  and  I  felt  that  I  had  not  given  as  full 
an  expression  of  my  opinion  about  the  future  of  the  mine  as,  perhaps, 
I  ought  to  do ;  and,  therefore,  I  hastened  to  extend  it,  and  to  write  the 
second  letter,  and  to  close  the  matter  up. 

Q.  There  was  nobody  there  hurrying  you  up  about  the  first  letter, 
was  there f  Mr.  Park  had  gone? — A.  My  impression  is  that  Mr.  Park 
desired  a  letter  to  be  written  at  a  certain  time,  so  that  he  could  get  it. 
He  himself  had  gone  away. 

Q.  So  that  he  could  get  it  where! — A.  In  New  York. 

Q.  He  wanted  it  by  a  certain  date,  did  hef — A.  My  recollection  is 
that  he  wanted  it  sent  off  by  a  certain  time,  so  that  he  might  receive  it 
by  a  certain  time. 

Q.  While  you  were  preparing  this  first  letter,  what  room  did  you 
occupy  in  the  Townsend  House! — A.  1  can  tell  you  what  room  I  occu- 
pied ;  it  was  the  corner  room,  or  rather  a  room  on  the  north  side  of  the 
hotel — one  of  the  old  rooms  in  the  extreme  end  of  the  buildiug. 

Q.  On  which  floor  was  this  room  ♦ — A.  On  the  first  flooip. 

Q.  Was  Mr.  Selover  in  and  out  of  your  room  while  you  were  prepar- 
ing that  first  letter  ! — A.  Yes. 

Q.  Did  you  read  it  to  him  ! — A.  I  read  the  first  letter  to  him,  or  the 
copy  or  draught  of  it. 

Q.  Did  you  ever  read  the  second  letter  to  him  ! — A.  It  is  my  recollec- 
tion that  1  did,  but  1  am  not  positive  about  it. 

Q.  You  have  a  recollection  that  you  read  the  second  letter  to  him — 
is  that  what  you  mean  ! — A.  That  is  my  impression,  that  I  read  the 
second  letter  to  Mr.  Selover  as  well  as  the  first. 

Q.  On  the  27th  of  July,  1871,  in  the  early  morning,  when  the  stage 
left  the  Townsend  House,  or  Salt  Lake,  for  the  Emma  Mine,  did  you  not 
take  it  and  go  to  the  mine! — A.  1  do  not  remember  the  time  of  taking 
the  stage,  but  I  can  tell  probably  by  my  notes. 

Q.  Will  you  look  at  your  notes  and  see! — A.  (Referring  to  his  note-book.) 
No,  sir;  I  left  Salt  Lake  City  on  Jiily  28,  at  seven  a.  m.,  by  stage  for 
Little  Cottonwood,  the  Emma  Mine.  I  am  very  careful  about  my  note- 
books, scrupulously  and  religiously  so. 

Q.  When  you  first  came  to  Mr.  Park,  before  you  went  out  there,  you 
solicited  employment,  did  you  not! — A.  I  did. 

Q.  You  told  him  you  were  poor,  and  had  nothing  to  do,  and  asked 
him  to  find  some  work  for  you,  did  not  you  ! — A.  I  do  not  remember 
that  I  used  those  words,  but  I  am  peifectly  willing  to  state  what 
my  impression  is  about  it.  I  had  heard  about  this  Emma  Mine  as  being 
one  of  the  most  remarkable  mines  at  that  time,  and  that  it  was  the  be- 
ginning of  a  great  development  in  Utah.  I  went  to  Mr.  Park,  and  not 
being  then  engaged,  I  told  him  that  I  would  like  to  go  out  there,  and 
would  be  very  glad  if  he  could  get  anything  out  there  for  me  to  do.  I 
am  perfectly  willing  to  say  that  I  solicited  goiug  out  there. 

Q.  Did  you  not  tell  him  that  you  had  many  friends  in  England,  who 
could  aid  him  there  in  the  sale  of  this  mine! — A.  I  do  not  remember 
that;  but  it  is  possible,  even  quite  probable. 

Q.  Did  he  not  reply  to  you  that  the  mine  could  not  be  sold  until  the 
patent  was  obtained,  and  that  that  was  a  good  ways  ahead  ! — A.  I  do 
not  remember  that. 

Q.  He  employed  you  to  go  out  and  make  a  survey  of  this  mine  in 
reference  to  the  pending  litigation  with  Lyon,  did  he  not! — A.  He  did 
not  in  those  terms;  he  employed  and  required  me  to  come  out  there.  He 
made  no  special  arrangement  until  I  reached  Salt  Lake,  and  then  spoke 
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of  this  pending  litigation,  and  reqaired  me  to  be  employed  with  rrf»* 
ence  to  that 

Q.  Let  me  refresh  your  recollection  a  little.  Did  yoa  not,  before  yoa 
left  at  all,  go  to  Mr.  Baxter  and  get  $500  in  advance  to  pay  your  ex- 
penses out  there  f — A.  Yea ;  I  have  not  forgotten  that  at  all. 

Q.  You  say  Mr.  Park  had  made  no  arrangement  at  all  with  yoQ  before 
you  lett  t — A.  No  specific  arrangement  to  examine  the  mine  for  any 
specific  purpose. 

Q.  But  be  bad  made  an  arrangementin  reference  to  yonrcompeDsatioo! 
—A.  No ;  I  think  the  terms  of  my  compensation  were  not  fixed ;  I  thiuk 
that  was  done  at  Salt  Lake. 

Q.  You  thiuk  he  allowed  you  to  go  out  there  on  his  request  without 
fixing  the  terms  of  your  compensation  f — A.  I  do. 

Q.  What  were  the  terms  you  made  at  Salt  Lakef — A.  My  recollec- 
tion of  terms  is,  that  I  was  to  receive  $2,000  for  my  examinatioo  of  the 
mine,  and  to  inform  myself  thoroughly  regarding  it  in  preparation  tor 
a  coming  lawsuit,  and  that  if  I  required  assistance  I  was  to  have  it,  aod 
particularly  that  if  I  made  a  survey  I  was  to  have  the  services  of  a  sar- 
veyor,  and  that  if  I  made  maps  I  was  to  have  an  additional  compensa- 
tion of  $500 ;  that  is  my  recollection  of  it.  There  was  a  dififereuce  of 
opinion  afterward  in  regard  to  that  point. 

Q.  1  want  your  recollection  of  the  first  part,  first ;  we  are  coming  to 
the  other  by  and  by.  To  sum  it  all  up,  how  much  did  you  understand 
you  were  to  be  paid  t — A.  Twenty-five  hundred  dollars,  I  understood; 
$500  of  it  contingent  U|>on  my  having  to  come  out  again  to  Salt  Lake. 
My  exfienses  were  to  be  paid ;  and  there  was  something  said  aboat  tk 
possibility  of  requiring  a  report  ui>on  the  mine;  and  finally  it  was  ar- 
ranged that  if  one  should  be  required  it  was  to  be  a  subsequent  arrange- 
ment; and  if  I  prepared  maps  1  was  to  have  the  services  of  a  surveyor, 
and  that  expense  was  to  be  paid  by  the  Emma  Company. 

Q.  When  you  returned  to  New  York  Mr.  Park  had  gone  to  England, 
had  be  not? — A.  1  think  he  had  gone  to  England,  but  I  know  uothiDg 
about  his  movements  except  by  hearsay. 

Q.  On  your  return  to  New  York,  did  you  go  to  General  Baxter  aud 
find  fault  because  Mr.  Park  bad  not  taken  yon  to  England  to  help  sell 
this  mine? — A.  No;  I  think  1  found  no  fault.  I  went  to  General  Bai- 
ter aud  found  fault  that  the  maps  were  not  taken.  I  said  that  I  bad 
taken  a  great  deal  of  pains  with  them,  and  done  a  great  deal  of  hard 
work  there,  and  had  secured  the  maps,  which  were  very  important,  as 
J  thought,  to  the  property,  and  I  wished  him  to  take  them  and  send  them 
to  Ix)ndon  to  Mr.  Park. 

Q.  Please  observe  my  question  carefully:  Did  you  not  complain  to 
General  Baxter  that  Mr.  Park  had  not  taken  you  to  London  to  aid  in 
the  sale  of  that  mine,  as  you  claimed  that  he  had  agreed  to  dof—A. 
1  do  not  remember  making  any  such  complaint,  but  I  complained  al)oat 
the  maps  not  being  taken. 

Q.  1  have  not  asked  anything  about  the  maps:  Did  you  not  complain 
to  him  that  Mr.  Park  had  not  taken  you  to  London  to  help  the  sale  of 
the  mine,  as  you  said  he  had  agreed  to  do? — A.  I  remember  no  sach 
complaint. 

Q.  Did  Mr.  Park  agree  to  take  yon  to  England  to  help  sell  the  mine! 
—A.  No  ;  Mr.  Park  did  not  agree  to  take  me  to  England  to  help  sell 
the  mine. 

y.  VVas  there  any  talk  between  you  on  that  subject? — A.  There  was 
something  said  about  his  wishing  to  sell  the  mine — ^perhaps  wisliing  to 
sell  it  in  England. 
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Q.  I  am  asking  aboat  your  being  employed  to  help  sell  the  mine.— A. 
I  am  talking  about  that ;  he  expressed  the  wish  or  thought  that  per- 
ha|>8  he  would  waut  to  sell  the  miue  in  London,  and,  if  so,  would  want  a 
report  upon  the  mine. 

Q.  What  did  you  say  to  that  f — A.  That  was  at  Salt  Lake  City,  be- 
fore I  examined  the  mine*    I  was  then  willing  to  make  a  report. 

Q.  Did  Mr.  Park  tell  you  that  a  report  would  be  useless  to  him  made 
by  a  man  employed  by  himf — A.  No ;  I  do  not  think  he  did. 

Q.  You  do  not  remember  anything  of  the  sort  t — A.  No. 

Q.  You  went  to  General  Baxter,  and  wanted  $3,000,  did  not  you,  after 
you  came  back  from  Salt  Lake  ? — A.  No ;  I  did  not  sisk  him  for  any 
$3,000. 

Q.  What  did  you  ask  him  forf — A.  I  asked  him  to  take  the  maps  and 
to  compensate  me  for  them — that  I  had  done  the  work,  and  they  were 
very  accurately  done,  and  they  were,  as  I  thought,  important  to  the 
mine,  and  I  wanted  him  to  take  them  and  pay  me  for  them. 

Q.  How  much!— A.  Five  hundred  dollars,  is  my  impression. 

Q.  You  only  asked  $500,  do  you  meanf — A.  In  addition  to  the  fee 
already  named  and  agreed  upon. 

Q.  How  much  money  did  you  ask  General  Baxter  to  pay  you,  then, 
altogether? — A.  I  do  not  remember.  I  am  sure  that  I  did  not  ask  any- 
thing more  than  was  compassed  by  the  balance  due  on  the  original 
understanding,  j^Zu^  the  $500  for  these  maps,  which,  however,  they  had 
not  positively  agreed  to  take. 

Q.  How  much  money  did  you  ask  General  Baxter  to  pay  you! — A. 
I  may  have  asked  him  for  the  balance,  which  amounted  to  perhaps 
$1,000,  but  it  was  postponed  until  Mr.  Park  should  come  back. 

Q.  Did  you  not  ask  him  to  pay  you  $3,000! — A.  I  have  no  recollec- 
tion of  it  whatever. 

Q.  Will  you  swear  you  did  not ! — A.  I  have  no  recollection  about 
asking  any  such  sum.  I  do  not  think  I  could  have  asked  such  a  sum, 
because  there  was  no  arrangement  that  such  a  sum  should  be  paid. 

Q.  Do  you  swear  that  you  did  not  ask  him  for  more  than  $1,000  f — A. 
No,  I  do  not.  I  do  not  remember  what  the  balance  was  at  that  time 
due  me  on  my  fee.  There  was  a  balance  due ;  it  may  have  been  $1,000, 
it  may  have  been  more. 

Q.  Did  General  Baxter  tell  yon  that  he  would  not  pay  you  anything 
without  Mr.  Park's  orders! — A.  He  did;  he  told  me  I  had  better  wait 
until  Mr.  Park  came  back. 

Q.  When  Mr.  Park  came  back  you  went  to  see  him,  did  you! — A.  I 
did. 

Q.  How  much  did  you  ask  him  for!-  -A.  For  the  balance  that  was 
due  me,  and  also  for  the  sum  in  compensation  for  these  maps. 

Q.  How  much  was  it! — A.  My  recollection  is  that  it  was  $500,  and 
$500  for  the  maps. 

Q.  One  thousand  dollars  in  all ! — A.  Yes. 

CJ.  He  paid  you  $1,000,  did  he  not! — A.  My  impression  is  he  paid  me, 
by  check,  $500*^ 

Q.  Do  not  you  think  he  paid  you  $1,000  ! — A.  I  do  not  remember  it ; 
but  it  was  stated  here  the  other  day  that  it  was  that  sum;  it  is  possible 
that  it  was. 

Q.  Did  not  you,  after  that  payment  of  $1,000,  assert  some  further 
claim  ! — A.  I  asserted  a  claim  for  these  maps,  it'  they  would  take  them. 

Q.  But  you  had  got  your  $  1000 ;  and  after  you  got  that,  did  not  you  still 
claim  that  Mr.  Park  should  pay  you  something! — A.  I  have  stated  all 
along  that  there  was  a  difference  of  about  $500  for  these  maps,  if  those 
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maps  were  taken,  and  my  point  wa«  that  these  maps  should  be  taken 
because  they  were  important  to  the  property. 

Q.  Do  not  let  us  have  any  misunderstanding  about  this;  when  yon  came 
to  see  Mr.  Park,  after  his  return  from  England,  did  he  pay  you  $1,000! 
— A.  My  impression  is  that  I  received  $500;  that  was  tUe  balance, 
though  it  may  have  been  $1,000. 

Q.  Did  he  pay  all  the  balance  due? — A.  He  paid  all,  according  to  his 
understanding  of  it,  and  there  was  $500  between  us,  as  I  have  tried  to 
explain  to  you. 

Q.  And  that  was  all  the  difiference,  was  it,  between  yon? — A.  That 
was  all  the  difference ;  and  he  said  (I  remember  this  very  distinctly) 
"Why,  I  have  paid  you  all  that  I  agreed  to  pay,  and  you  were  to  go  out 
again  to  Salt  Lake.  You  have  not  been  out  again  to  Salt  Lake,  and^ 
therefore,  I  ought  not  to  pay  you  that.  That  was  conditioned  npou 
going  out  again  to  Salt  Lake;  but,"  he  says,  "if  Mr.  Baxter  says yoo 
should  have  it,  you  shall  have  it,''  So  I  called  to  see  Mr.  Baxter  again, 
and  said  to  Mr.  Baxter,  "  Mr.  Park  says  if  you  are  willing  that  I  should 
have  $500  more  I  shall  have  it."  Mr.  Baxter  said,  "  Why  did  Mr.  Park 
send  you  to  me?"  I  said  "I  do  not  know,  but  I  should  like  to  get  the 
money  for  my  maps,  which  you  know  I  have  been  anxious  to  get."  The 
maps  had  been  inMr.  Baxter's  office  all  wiuter.  He  said,  '^Why  did  Mr. 
Park  send  you  to  me;  I  have  nothing  whatever  to  do  with  it;  I  sold 
out  to  Mr.  Park  long  ago,  and  it  is  strange  that  he  should  send  yon  to 
me."    I  was  disgusted  and  left,  and  said  nothing  more  about  it. 

Q.  Did  you  claim  some  compensation  from  Mr.  Park  because  your 
report  had  been  used  in  the  prospectus  ? — A.  No,  sir. 

Q.  None  whatever? — A.  No,  sir.  If  it  had  not  been  for  that  I  should 
have  been  more  anxious  to  obtain  this  $500.  I  did  not  realize  at  the 
time,  until  I  came  face  to  face  with  it,  tliat  in  consequence  of  this  thing 
having  been  used  iu  the  prospectus,  it  was  not  becoming  in  me  to  ask 
Mr.  Park  for  any  money,  and  so  I  dropped  it. 

Q.  When  you  saw  this  statement  in  the  prospectus,  why  did  not  you 
denounce  this  fraud  theu  publicly  and  immediately,  which  you  knew  had 
been  committed? — A.  There  were  several  reasons  for  that.  It  was  some 
months  after  the  prospectus  had  been  issued  ;  I  w  is  indignant,  and  1 
immediately  went  to  see  some  friends  and  spoke  to  them  about  it.  I 
said,  Now,  what  shall  I  do  ?  Professor  Silliman  reports  that  this  mine  is 
greatly  improved,  and  that  it  is  totally  changed  since  I  was  there,  that 
it  is  in  fact  a  different  mine.  The  evidence,  as  it  now  stands,  is  against 
the  value  of  my  opinion.  I  seem  to  be  placed  in  the  position  of  having 
made  a  mistake  in  my  estimate  of  the  mine,  and  the  mischief  has  been 
done,  and  nothing  that  I  can  do  now  will  be  of  any  avail,  except  so  far 
as  righting  myself.  This  being  the  present  condition  of  the  matter,  the 
mine  having  been  sold,  and  it  being  reported  that  it  is  very  much 
better  than  it  was,  if  I  make  a  publication  and  auuounce  my  opinion,  I 
shall  be  denounced  as  attempting  to  extort  money  from  the  vendors,  and 
will  be  hooted  at  and  subjected  to  a  great  deal  of  injury  and  un- 
favorable comment.  I  was  advised  by  many  of  my  friends  merely  to 
report  the  fact  to  the  direction  in  London,  the  company,  and  not  to 
come  out  in  the  public  prints. 

Q.  Did  you  do  it?— A.  I  did. 

Q.  In  writing  I^A.  Not  in  writing,  but  verbally,  to  one  of  the  direct- 

Q.  You  verbally  reported  it  to  Colonel  Stanley  ?— A.  I  did. 
7*  ^^^  y^^  tell  Colonel  Stanlev  that  you  had  ever  written  a  second 
leicer  on  the  subject  of  this  mine  !— A.  I  cannot  say  that  I  spoke  of  it  as  a 
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i^ond  letter;  I  spoke  of  my  own  opinioD  of  the  mine;  I  ^avo  it  to  him 
full ;  I  never  made  any  strong  distinction  between  the  two  letters ; 
ey  were  in  my  mind  but  one  matter. 
Q.  In  1873  you  went  to  England,  did  yon  notf — A^  I  did. 
Q.  At  that  time  Mr.  Anderson  was  chairman  of  tho  company,  and 
Lionel  Stanley  and  Mr.  Willyams  were  members  of  the  board  of  di- 
Btors,  were  they  not  1 — A.  I  cannot  be  positive  about  that ;  I  never 
pt  particular  track  of  the  direction  of  the  company. 
Q.  You  went  to  the  Emma  office  I — A.  Yes. 

Q.  Did  you  see  Mr.  Anderson  f — A.  I  think  I  did  ;  I  cannot  be  posi- 
e  now ;  I  cannot  remember ;  but  I  saw  two  or  three  of  the  directors, 
d  the  secretary,  by  appointment. 

Q.  Did  you  not  claim  to  them  that  Mr.  Park  owed  you  a  sum  of  money 
lich  he  ought  to  pay  and  refused  to  pay  ? — A.  I  claimed  that  1  had 
t  been  sufficiently  paid. 
Q.  By  Mr.  Park  ?— A.  Yes. 

Q.  Did  you  ott'er  to  Chairman  Gardiner,  for  the  sum  of  £500,  to  pro- 
ce  evidence  that  the  vendors  had  committed  a  fraud  in  the  sale  ot 
is  mine? — A.  No,  sir;  not  in  that  way;  I  offered  for  £500  to  go  to  the 
ne  and  examine  it,  and  make  a  report,  as  the  only  proper  way  that  I 
aid  set  myself  right  before  the  board  and  the  public. 
Q.  Did  you  not  offer  to  produce  evidence  to  them  of  fraud  in 
3  sale  of  this  mine,  if  they  would  pay  you  this  £500 1 — A.  No  ;  1  did 
t. 

3-  While  there,  at  the  Emma  office,  you  called  for  your  letter  of  the 
th  of  July  ? — A.  I  asked  them  if  they  had  received  and  read  it ;  I  did 
t  ask  for  a  copy  of  it. 
Q.  They  found  it!— A.  Not  then. 
Q.  While  you  were  there  f — A.  No. 

Q.  Did  they  not  find  it  while  you  were  there  ;  are  you  sure? — A.  Not 
my  knowledge  they  did  not. 

Q.  Did  you  not  upon  that  occasion  take  a  copy  of  your  letter  of  the 
th  of  July,  from  the  original  in  the  Emma  office,  iu|London  ! — A.  I  did 
t. 

Q.  That  you  swear,  do  you  ? — A.  I  have  no  recollection  whatever  of 
eiug  it. 

Q.  Will  you  swear  that  you  did  not  take  that  copy  ? — A.  I  will. 
Q.  You  produced  these  copies  to  Chairman  Gardiner  at  Salt  Lake,  did 
u  not — the  copy  of  the  letter  of  July  26  and  27  ? 
The  Witness.  You  are  evidently  asking  for  information. 
Mr.  Chittenden.  Yes;  and  I  know  the  facts. 
The  Witness.  I  beg  your  pardon. 
Mr.  Chittenden.  Allow  me  to  read  : 

Salt  Lake  City,  Utah,  November  21,  1874. 

Commissary-General  Robert  Gardiner, 

Chaimnan  Emma  Silver  Mining  Company : 

iiR:  Agreeably  to  your  expressed  wish,  I  herewith  submit  a  copy  of  my  two  letters 
r>u  the  Emma  Mine,  dated  respectively  July  26  and  July  27,  1871. 
!)f  the  former  I  have  the  rouf^h  draught;  but  the  paper  which  you  have  shown  me 
rees  with  it  and  my  notes  in  the  main,  and  I  assume  it  to  be  a  correct  transcript  of 
'  letter  as  forwarded.  I  therefore  reproduce  it  here,  desiring,  however,  that  as  soon 
possible  it  shall  be  compared  with  the  original  document. 

Q.  Did  you  write  that ! — A.  I  did. 

Q.  And  when  you  wrote  it,  had  you  these  papers  with  you  f — A.  I 

)d. 

Q.  Yon  had  then,  at  that  time,  the  document  which  I  now  show 

m  ?— -A.  Yes. 
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Q.  And  which  you  produced  heret — A.  Yes. 

Q.  You  had  it  with  you,  you  meau,  at  Salt  Lake  f — A,  Tes;  I  took  it 
with  me. 

Q.  Is  not  that,  or  does  not  that  purport  to  be,  an  exact  transcript  ot 
the  letter  you  sent  on  the  26th  of  July  t — A.  This  is  a  draught  of  tiiat 
letter. 

Q.  Did  you  also  have  with  you  at  Salt  Lake  this  copy  of  the  letter  of 
the  27th  of  July  !— A.  I  did. 

Q.  Did  you  show  that  to  General  Gardiner? — A.  1  did. 

Q.  Why  did  you  not  speak  of  it  in  this  paper  that  you  gave  him  ?— A. 
I  gave  him  a  copy  of  it. 

Q.  You  gave  him  a  copy  of  the  two,  and  then  spoke  particularly  of 
the  rough  draught  of  the  first  one,  but  you  sa^*  nothing  about  the  rough 
draught  of  the  second. — A.  I  have  given  in  evidence  here  the  press-copy 
of  the  communication  which  1  gave  to  General  Gardiner. 

Q.  I  know  that;  but  you  also  gave  him  that  pai)er.  or  one  from  which 
that  is  copied. — A.  I  know  nothing  about  that  paper. 

Q.  You  had  it  to  swear  from  when  you  were  here  before?— A.  The 
chairman  or  the  gentlemen  of  the  committee  substituted  this,  or  pat  it 
in  temporarily. 

Mr.  Hewitt.  It  was  not  put  in  then ;  it  has  been  put  in  to-day  for 
the  first  time. 

Q.  Look  at  the  commencement  of  it,  and  the  comments  on  that  paper, 
and  say  whether  you  do  not  believe  that  to  be  substantially  a  copy  of 
the  paper  that  you  gave  to  General  Gardiner  at  Salt  Lake  in  the  fall  of 
1874. — A.  I  suppose  that  this  is  substantially  a  copy  of  it  I  do  not 
know  anything  to  the  contrary. 

Q.  When  Chairman  Gardiner  came  over  here  did  he  send  for  yoaf- 
A.  He  did. 

Q.  Did  he  pay  you  £500  !— A.  He  did. 

Q.  And  then  you  went  with  him  to  Salt  Lake,  did  you  nott— A.  No, 
sir. 

Q.  Were  you  out  there  with  himt 

The  witness.  You  put  in  the  word  '*  then  f  you  said  then  you  went 
with  him  to  Salt  Lake. 

Mr.  Chittenden.  Well,  afterward  you  went  to  Salt  Lake  ! 

A.  1  say  no.  By  that  I  mean  that  I  did  not  receive  the  £500  before 
I  went  to  Salt  Lake. 

Q.  He  agreed  to  pay  you  that  before  you  went  to  Salt  Lake  f— A.  That 
was  the  amount  I  asked  for  going  out  to  Salt  Lake,  and  making  an  ei 
amination  of  the  mine. 

Q.  And  he  agreed  to  pay  it  to  you  before  yon  went  out! — A.  So, he 
did  not  agree  to  pay  it  to  me  before  I  went  out,  but  he  agreed  to  pay  it 
to  me  when  my  report  should  be  submitted. 

Q.  What  I  want  to  know  is,  whether  the  amount  of  your  fee  was 
agreed  upon  before  you  and  General  Gardiner  went  out  to  Salt  Lake.- 
A.  It  was,  and  it  was  paid  afterward. 

Q.  At  Salt  Lake  did  you  not  furnish  him  for  the  first  tirae  witb  a 
copy  of  your  letter  of  the  27th  t— A.  I  showed  him  the  draft  of  my 
let«:er  of  the  27th  before  we  went  to  Salt  Lake. 

Q.  Where  did  you  show  it  to  him  I — A.  In  New  York. 

Q.  At  what  place? — A.  At  the  Brevoort  House. 

Q,  That  you  swear  to  ?— A.  I  do. 

Q.  And  you  showed  him  that  paper! — A.  I  showed  him  tbatpftp^r* 

Q.  You  showed  him  this  identical  pajMjr  which  you  produce  as  that 
copy  of  the  letter  of  the  27th  of  July  ?— A.  Yes. 
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Q.  Before  sbowing,  as  you  say,  this  copy  of  the  letter  of  July  27th  to 

literal  Gardiner,  in  the  fall  of  1874,  had  you  ever  shown  it  to  anybody 

le  t — A.  I  had. 

Q.  To  whom  ? — A.  Mr.  George  Atwood. 

Q.  When  f — A.  About  four  or  five  days,  or  perhaps  a  week,  before  I 

owed  it  to  General  Gardiner. 

Q.  Did  you  show  it  to  anybody  else  t — A.  I  do  not  now  remember 

y  other  party. 

Q.  Then,  previous  to  the  fall  of  L874,  you  never  showed  that  document 

any  human  being;  is  that  what  you  mean  to  say? — A.  I  have  no 

[jollection  now  ;  I  may  have  shown  it  to  my  counsel. 

Q.  Who  is  your  counsel? — A.  I  con^iulted  with  my  cousin  at  New 

aven. 

Q.  What  is  his  name  ? — A.  H.  G.  Blake. 

Q.  Is  he  a  lawyer? — A.  He  is  a  lawyer.    I  do  not  remember  whether 

showed  him  the  paper,  but  I  told  him  about  it. 

Q.  When  you  saw  Mr.  Park  after  his  return  from  England,  did  you 

•t  say  to  him  that  he  might  have  had  you  employed  to  make  the  report 

the  mine  instead  of  Professor  Silliman  ? — A.  I  have  no  recollection 

that. 

Q.  Did  he  not  tell  you  that  that  matter  was  determined  by  others, 
d  not  by  himself? — A.  I  do  not  remember  that;  but  I  have  heard 
at  stati^d  by  Mr.  Park,  though  I  do  not  remember  when. 
Q.  Before  Professor  Sillimau  went  out  to  the  mine,  did  he  not  come 
id  see  you  ? — A.  He  did. 

Q.  After  he  came  back  did  he  and  Mr.  Selover  come  together  to  see 
>u  ? — A.  They  did. 

Q.  At  New  Haven  ? — A.  At  New  Haven,  at  my  house. 
Q.  Was  the  subject  of  the  new  developments  in  a  northwesterly  direc- 
[>u,  which  Professor  Sillimau  bad  found  after  your  visit  to  the  mine, 
leu  discussed  ? — A.  They  were  reported  to  me  by  Professor  Silliman, 
HX)mpHnied  by  Mr.  Selover. 

Q.  Did  you  discuss  them? — A.  Not  at  length;  there  was  no  discussion. 
Q.  Did  you  talk  them  over?— A.  We  talked  them  over  as  so  much 
formation,  and  I  asked  questions,  so  as  to  make  the  matter  more  clear 

my  mind. 

Q.  Did  you  tell  Professor  Silliman  that  if  these  explorations  and 
velopments  had  been  made,  the  mine  looked  a  great  deal  better  than 
len  you  saw  it  ? — A.  I  have  no  doubt  I  did. 

Q.  Did  you  not,  on  that  occasion,  after  hearing  Professor  Silliman's 
planation,  express  yourself  as  satisfied  with  his  report  ? — A.  No ;  I 
d  not  express  myself  as  satisfied  with  his  report.  He  was  not  on  trial 
'fore  me,  and  I  bad  no  reason  to  express  any  particular  opinion  as  to 
»  report  one  way  or  the  other. 

Cj.  You  did  not  express  any,  did  you  ? — A.  Not  that  I  recollect, 
ii.  While  you  were  out  in  Salt  Lake  with  Mr.  Gardiner,  did  you  write 
rofessor  Silliman  a  letter? — A.  1  wrote  Professor  Sillimau  a  private 
id  l>ersonal  letter,  which  I  have  never  spoken  of  to  any  one  except  the 
wties. 

Q.  Did  you  then  strongly  advise  him  to  go  to  Chairman  Gardiner  and 
ake  him  his  friend  ? — A.  I  did  not  advise  him  to  go  to  Chairman  Gar- 
I'er  and  make  him  his  friend,  but  I  did  advise  Professor  Silliman  to  go 

General  Gardiner,  as  chairman  of  the  Bmma  Mining  Company,  and 
plain  to  him. all  the  circumstances  connected  with  the  supposed  receipt 

H  fee  of  £10,000,  which  was  reported,  and  which  I  iidvised  him  of, 
d  which,  if  it  were  not  so,  I  strongly  counseled  him  to  explain  to 


732  THE    EMMA   MI\E. 

General  Gardiner  for  his  own  good.  I  am  8orr3-  to  have  the  letter 
referred  to,  because  it  was  entirely  personal,  and  written  in  a  friendly 
manner  and  with  a  friendly  object  to  Professor  Silliman.  I  have  a  copy 
of  the  letter  here,  and  I  claim  the  privilege  of  reading  it;  but  I  mast 
state,  Mr.  Hewitt,  and  the  gentlemen  of  the  committee,  that  I  am  only 
producing  it,  as  1  suppose^  as  a  matter  of  necessity.  I  do  not  wish  to 
betray  any  confidences. 

Mr,  Hewitt.  You  are  under  no  necessity  to  produce  a  private  letter. 
If  you  wish  to  produce  it,  in  order  to  protect  yourself  from  misiutpr- 
pretation,  you  are,  of  course,  at  liberty  to  do  so.  If  not,  you  are  not 
obliged  to  do  it. 

The  Witness.  I  do  not  know  that  it  is  necessary  to  do  so.  I  suppose 
Mr.  Chittenden  is  in  possession  of  the  facts,  from  the  fact  of  his  reference 
to  that  letter. 

By  Mr.  Chittenden  : 

Q.  Are  you  unwilling  to  produce  the  letter  f — A.  I  am  not  unwilling,  on 
my  own  account. 

Q.  Will  you  be  good  enough  to  produce  it,  or  else  decline  to  do  so?- 
A.  There  is  nothing  improper  in  it,  nor  was  it  prompted  by  any  improper 
motive.    It  does  not  affect  me  any  way. 

Mr.  Chittenden.  I  wish  to  have  an  answer,  whether  you  will  pro- 
duce it  or  not  f 

Mr.  Hewitt.  If  the  letter  is  demanded  and  there  is  no  reasou  of 
your  own  why  you  should  not  produce  it,  you  may  as  well  do  so. 

The  Witness.  Here  is  a  press-copy  of  it,  which  I  will  read : 

[Personal  and  confidential.] 

At  THE  SupT's  Offick»  Emma  Mink, 

Little  Cottomooody  Karember  25, 1874. 

My  Drar  Professor  :  I  nm  raaking  an  examination  of  the  Emma  Mine  for  tbe 
eharebolders.  My  friondship  prompts  me  to  write  and  tell  yon  of  a  comiug  serious 
couflict  with  the  vendors,  and  to  soggest  that  yon  take  every  suitable  opportanitj  to 
express  your  abhorreuce  of  tbe  saleof  the  mine  at  such  unwarranted  figures.  Ikiiov 
that  you  condemu  it,  but  it  would  bo  well  for  you  to  see  the  chairman  of  the  compiDy 
aud  be  emphatic  on  this  point.  Take  tbe  advice  of  your  friend  and  see  him  inNe« 
York,  where  he  will  be  in  a  few  days  after  this  reaches  you,  at  the  New  York  Hotel 
(probably.)  He,  General  R.  A.  Gardiner,  is  a  gentleman,  hi^h-minded  and  falUt 
kindness  of  heart,  aud  I  am  sure  yon  would  gain  in  his  estimation  by  freely  exprefisiog 
your  convictions  on  this  point  if  on  no  other. 

There  is  an  almost  universal  voice  of  condemnation;  in  Utah  and  California,  of  t^ 
vendors,  and  they  will  find  it  hard  to  defend  what  is  now  considered  a  ttcindh^m 
most  likely  will  be  proved  to  be.  They  will  throw  as  much  of  the  respousibiiitj  «* 
they  can  upon  you.  It  grieves  me  to  hear  your  report  and  opinions  lightly  spoken  of, 
and  your  motives  and  character  misrepresented.  You  must  never  doubt  my  good  «^>»t 
though  professionally  I  may  seriously  differ  with  you.  I  am  acting  as  your  friend  j^ 
thus  writing  to  you,  and  advising  that  you  lose  no  time  in  showing  your  innocence  « 
the  financial  negotiation,  and,  if  possible,  of  the  supposed  or  reported  contingent  fee  <" 
t50,000,  or  thereabout. 

So  far  as  my  examinations  have  extended,  the  condition  of  the  mine  is  most  di^Q^* 
aging. 

I  hope  to  leave  for  home  in  a  few  days. 
As  ever,  sincerely,  your  friend, 

W.P.BLAKE. 

I  shall  venture  to  suggest  that  you  select  some  trusted  legal  friend  as  adviser  io  thtf 
whole  matter,  and  do  it  at  once. 

Professor  Silliman  replied  that  he  earnestly  hoped  that  he  might  ba^'e 
an  opportunity^  to  explain  his  knowledge  of  the  facta  in  theciwein  J 
court  of  justice  aud  under  oath,  believing  that  that  was  the  best 
only  way  lor  Wm  to  \>^  \i^*A\^« 
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[J.  Upon  what  authority  did  yon  make  nse  of  the  expression  in  that  let- 
\  that  the  vendors  wouhl  throw  as  much  of  the  responsibility  as  they 
iiUl  upon  Professor  Silliman  ! — A.  It  was  a  general  report  that  Pro- 
isor  Silliman  ha<l  sold  the  mine;  that  his  report  being  so  favorable 
d  enabled  the  parties  who  sold  the  mine  to  sell  it;  that  the  parties 
irehasiug,  not  knowing  or  not  judging  of  this  mine  themselves,  had 
ed  the  opinion  of  Professor  Silliman,  and  based  their  calculations 
^on  his  statements. 

Q.  Had  you  ever  heard  from  any  of  these  vendors,  or  anybody  in 
leir  behalf,  anything  to  warrant  this  expression:  "They  will  throw  as 
uch  of  the  responsibility  as  they  can  upon  you  !" — A.  1  do  not  remem- 
er  of  my  having  had  any  conversation  or  discussion  with  any  of  the 
endors  in  regard  to  the  matter,  and  I  do  not  remember  that  I  ever 
card  them  express  such  a  determination.  It  was  my  opinion  based 
pon  what  I  had  heard.  I  cannot  say  where  I  had  heard  it.  It  was  the 
niversal  testimony  of  parties  who  did  talk  with  me  on  the  subject,  that 
16 responsibility  would  be  thrown  largely  upon  the  party  who  made  the 
vorable  report. 

Q.  You  say,  "  There  is  an  almost  universal  voice  of  condemnation  in 
tah  and  California  of  the  vendors."  Now,  can  you  state  the  name  of 
y  person  in  Utah  not  connected,  or  who  had  not  been  connected  with 
e  Emma  Mining  Company,  that  ever  made  any  such  statement  as  that 

^00  f — A.  Just  at  this  moment  I  cannot  single  any  one  out,  but  it 
i«  the  universal  expression. 

Q.  You  cannot  remember  anybody! — A.  I  think  there  was  not  a 
tier  hardly  in  any  of  the  camps  who,  when  he  spoke  of  this  transaction, 
ti  Dot  speak  of  it  as  one  which  haii  greatly  injured  the  miuiug  pres- 
ets of  Utah  Territory,  Nevada,  and  Califoruia. 

Q.  Can  you  give  the  name  of  any  person  that  you  heard  so  speak  f 
A.  I  cannot  give  the  names  just  now;  I  never  impressed  any  such 
iiversation  upon  my  memory,  or  made  a  record  of  it. 
Q.  You  claim  to  be,  as  I  understand,  a  mining  expert,  do  you  f — A. 
do. 

Q.  And  as  such  you  say  that  that  Emma  Mine  is  now  substantially 
orlhless! — A.  I  do. 

Q.  You  have  had  considerable  experience  as  an  expert  upon  the  Com- 
ock  lode,  have  you  not ! — A.  1  have. 

Q.  You  have  been  a  good  deal  used  out  there  as  a  witness,  have  you 
3tf— A.  I  have  been  a  good  deal  abused  as  a  witness. 

Q.  I  ask  whether  you  have  not  been  a  good  deal  used  as  a  w^itness  ? —  * 
..  I  have  been  employed  as  an  expert  there,  and  have  appeared  as  a 
ituess  frequently. 

Q.  Does  the  body  of  ore  which  is  known  as  the  Comstock  lode,  in 
onr  opinion,  consist  of  a  single  vein  or  of  a  number  of  parallel  veins! 

Mr.  Hewitt.  I  suggest  that  it  is  not  proper  for  us  to  go  into  the  ex- 
tnination  of  the  Comstock  lode. 

Mr.  Chittenden.  I  ask  it  for  the  purpose  of  testing  Mr.  Blake's 
[>inion  as  an  expert.  We  offer  to  show  that,  after  having  repeatedly 
*'oru  in  reference  to  the  Comstock  lode  that  it  was  not  a  single  vein, 
^^t  a  great  number  of  parallel  veins,  he  went  to  the  other  side,  and 
ithout  any  new  development  having  taken  place  in  the  mean  time, 
'Ore  directly  the  other  way,  to  the  effect  that  it  was  a  single  vein. 
The  Witness.  I  shall  be  very  w^illiug  to  be  cross-examined  upon  that 
bject. 
The  testimony  was  excluded. 
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By  Mr.  Chittenden  : 

Q.  Is  the  Emma  Mine  upon  what  is  known  among  scientific  men  as  a 
vein  of  silver  ore  f — A.  No,  not  strictly  speaking. 

Q.  How  is  it  described  by  scientific  men  t  What  do  they  call  it !— A. 
It  is  an  irregular  mass  of  ore  tilling  a  cavity  in  the  limestone. 

Q.  A  pocket! — A.  It  would  be  familiarly  termed  a  "  pocket"  by  the 
mining  public  of  the  Pacific  coast  generall}'. 

Q.  There  is  a  good  deal  of  literature  upon  mining,  is  there  not  f— A. 
There  is  considerable. 

Q.  Do  you  know  of  any  author  that  ever  described  such  a  mass  of 
ore  as  this  as  a  *'  pocket "  or  a  deposit  ? — A.  The  t^rm  is  a  popular  ODe 
in  use  more  among  the  miners  of  the  Pacific  coast  than  elsewhere.  It  is 
used  by  them  to  describe  or  designate  a  local  accumulation  of  ore,  which 
is  not  extended  in  a  linear  diiection,  like  masses  of  ore  in  a  regalnr 
vein.  It  therefore,  being  local  and  in  popular  use,  has  not  appeared  to 
a  great  extent  in  mining  literature. 

Q.  Can  you  name  any  writer  upon  mining  who  has  ever  described 
such  a  mass  or  such  a  thing  as  the  Emma  Mine  as  anything  but  a 
vein  f — A.  Yes,  I  think  I  can  name  some.  Mr.  Clarence  Kiog  b» 
cited  it  as  having  more  of  the  character  of  a  pipe- vein  than  a  regular 
vein. 

Q.  But  Mr.  Clarence  King  calls  it  a  vein,  does  not  he? — A.  1  think 
he  has  called  it  a  pipe- vein,  describing  it  as  having  many  characteris- 
tics of  the  so-called  pipe- veins,  as  extending  downward. 

Q.  How  do  scientific  men  suppose  these  pockets,  or  deposits,  as  yoo 
call  them,  to  have  been  filled  with  ore! — A.  There  are  several  theories 
on  the  subject :  One,  the  most  generally  accepted,  is,  that  the  ore  is  de 
rived  from  percolation  from  the  surrounding  rocks,  or  from  the  soil  above 
running  down  into  the  lintestone,  and  slowly  forming  there.  Tlie  \^ 
masses  of  the  West  are  known  to  be  in  process  of  formation.  Tools  Jire 
sometimes  found  in  the  veins  covered  with  lead-ore. 

Q.  I  wish  to  read  a  portion  of  the  evidence  of  Clarence  King,  and  ask 
you  whether  you  agree  with  him  with  respect  to  the  formation  ol  veius. 
He  says : 

There  is  a  third  class  of  veins,  those  where  the  identical  forcee  have  acted  on  soft, 
sugary  rocks,  which,  through  their  niiiieralogicul  aud  lithological  structure  have  a  teod- 
eucy,  when  met  by  a  giveu  force,  to  shatter  in  every  direction ;  that  class  of  rocb 
are  the  liuiestones  aud  dolamites  in  this  world;  and  the  same  forces  haveact«(loa 
thohe  dolauiit^s  and  limestones  in  their  nietainorphic.  conditioas.  The  results  btve 
been  ininieuse,  irregular  fractures,  and  very  great  diversity  of  form,  and  con«eqfM!Ot 
irregularity  and  difficulty  in  following  the  ore-deposit  itself.  I  contend  tbattbe 
sole  difietreuce  between  the  three  classes  of  veins  is  that  of  the  coonLry-rock  upon  wbicb 
the  fiHsuring  force  has  acted,  and  through  which  the  deep-seated  chemistry  has  duoe 
its  work.  I  also  lay  down  this  proposition,  that  given  the  deep-seated  fissiuv ,  tod 
given  the  deep-seated  chemical  actiou.  the  form  has  nothing  to  do  with  it«  nature 
as  a  vein,  and  that  the  amplitude  or  irregularity  of  chambers  in  no  way  milit4t<^ 
against  the  theory  of  its  being  a  vein. 

Do  you  agree  to  that  description  of  veins! — A.  Substantially. 

Q.  is  this  a  vein  in  what  lie  describes  as  soft,  sugary  rock  ? — A.  It  is 
not  a  vein  in  the  sense  in  which  he  describes  a  vein  at  all.  He  says? 
"  Given  a  fissure.''  That  is  one  of  the  conditions.  We  have  got  to  be 
shown  that  there  is  any  fissure  here. 

Q.  How  can  there  be  a  vein  of  that  kind  unless  there  has  been  a 
fissure  f — A.  Because  .>  ou  find  great  cavities  which  are  horizontal.  Yon 
do  not  call  the  great  Mammoth  Cave  of  Kentucky  a  fissure. 

Q.  Have  yon  read  Mr.  King's  testimony  as  printed  here?— A.  Ho 
not  know.  I  do  not  know  what  you  are  reading  from  or  where,  tlwt 
testimony  was  given. 


THE   EMMA   MINE.  735 

Q.  Do  yon  claim  that  this  ore-ma^s  has  not  been  brought  up  from  a 
ep-seated  source  far  below  f — A.  That  is  my  opinion. 
Q.  You  think  this  immense  inass  of  silver  percolated  in  from  the 
f)f — A.  I  do  not  think  it  necessarily  formed  in  through  a  hole, 
t  it  gradually  formed  into  the  mass  of  the  limestone,  it  may  be  in  a 
3re  or  less  horizontal  position;  but  by  the  decomposition  of  that  sul- 
luretted  mass  with  the  access  of  air  from  the  surface,  (for  it  wa«  orig- 
Mjj  no  doubt,  a  great  mass  of  silver  and  lead  ore,)  acid  solutions  had 
en  formed,  which,  in  settling  and  coming  in  contact  with  the  lime- 
3ne,  had  dissolved  the  limestone,  and  ore  has  been  deposited  in  a  new 
rm — in  the  form  of  oxides.  This  process  has  no  doubt  been  going  on 
er  and  over  again  continuously  until  this  irregular  cavity  has  been 
rmed,  which  is  filleil  chiefly  by  oxidized  ore.  That  was  one  of  the  pe- 
liarities  of  this  Emma  mass,  that  it  was  highly  oxidized  and  rusty. 
le  galena  (that  is,  the  sulphide)  ores  are  only  found,  where  they  are 
uud,  brought  into  contact  with  moisture.  This  seems  to  me  to  be  the 
ost  reasonable  and  common-sense  explanation  of  the  origin  of  that 
regular  deposit.  I  believe,  also,  that  it  has  been  broken  through — 
attered  by  the  breaking  up  of  the  rocks. 

Q.  Is  there  any  silver  in  the  country-rock  there  on  either  side  of  this 
in  ? — A.  None  that  is  appreciable ;  none  that  we  have  discovered.  It 
not  easy  to  find  it  even  in  the  presence  of  lead-ore,  known  to  be  de- 
red  from  (ho  surrounding  rocks. 

Q.  lu  your  tirst  letter  you  say  thatthefactthatorehasbeen  fonndon  other 
i^Htions  beyond  the  Emma  is  a  favorable  indication  ;  do  you  think  so 
►w  f — A.  Yes ;  I  think  favorable  to  the  possibility  of  tinding  masses  of 
e  in  that  direction. 

Q.  Do  you  think  the  Flagstafif  is  on  a  vein? — A.  I  do  not  think  it  is 
regular  fissure-vein. 

Q.  I  did  not  ask  anything  about  fissure  veins:  do  you  think  it  is  on 
vein  f — A.  You  may  call  it  a  vein  in  common  parlance. 
Q.  What  do  you  call  it  f    Do  you  call  it  a  vein  f — A.  I  would  call  it 
vein  in  ordinary  conversation.     We  often  speak  of  masses  of  ore  as 
?ins;  we  speak  of  masses  of  iron-ore  as  veins. 

Q.  Is  the  Flagstaff  upon  the  same  vein  with  the  Emma,  in  your  opin- 
•u  f — A.  There  is  no  continuity  of  veins — nothing  that  marks  a  vein  be- 
veen  one  and  the  other.  I  think  it  is  upon  the  same  general  stratum 
\'  limestone. 

Q.  Has  not  the  vein  itself  been  followed  from  the  Flagstaff  toward 
le  Emma  for  many  hundred  feetf — A.  There  have  been  explorations 
[I  along  between  the  two  points.  There  are  no  great  developiorents  of 
re  except  at  the  Flagstaff',  the  Savage,  and,  perhaps,  the  Montezuma, 
ud  one  or  two  other  claims  in  the  vicinity  of  the  Flagstaff,  until  you  get 
own  to  near  the  Emma  location. 

Q.  1  ask  you  whether  this  vein  has  not  been  worked  at — actually 
pened — and  followed  for  many  hundred  feet  from  the  Flagstaff  going 
lirectly  toward  the  Emmaf — A.  I  do  not  know  hcfw  far  the  Flagstaff 
xplorations  have  extended  toward  the  Emma. 

Q.  Are  they  not  connected  with  the  South  Star  and  Titus — all  those 
hree  mines  ? — A.  I  have  no  knowledge  of  these  explorations  at  present. 

have  not  been  in  the  mines  since  1871. 

Q.  If  that  vein  had  been  followed  from  the  Flagstaff'  through  South 
(:ar  and  Titus  and  into  the  Vallejo,  would  it  make  any  difference  in 
our  judgment? — A.  Ip  would  make  no  difference  in  my  judgment  of 
lie  value  of  the  mine. 

Q.  Would  it  make  any  difference  with  your  judgment  as  to  whether 
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it  is  a  vein  or  not  f — A.  No,  it  would  not.  It  would  confirm  me  in  my 
expressed  opinion,  that  this  is  a  stratum  of  limestone  wbich  carries  ore 
at  different  points. 

Q.  Suppose  that  directly  under  the  lowest  workings  in  the  Emma, 
(Hud  I  mean  by  "directly  under,"  in  the  direction  of  the  depth  of  the 
Emma,)  and  within  forty  feet  of  these  workings,  a  vein  of  rich  silver- 
ore  should  be  struck  which  is  four  feet  in  width,  and  had  been  drifted 
ui)on  for  more  than  thirty  feet,  would  that  make  any  difference  with 
your  opinion  of  the  value  of  the  Emma  Mine! — A.  If  the  facts  were  as 
you  state,  I  should  think  there  was  a  possibility  of  getting  more  oreout 
of  the  Emma. 

Q.  But  j'ou  would  still  think  it  was  not  a  vein,  would  you?— A.  I 
would. 

Q.  It  would  only  affect  your  views  of  the  value  of  the  mine  f— A.  Of 
the  immediate  value,  based  upon  what  mi^ht  be  taken  out ;  but  it  woald 
not  enable  me  to  form  any  definite  conclusion  of  the  money  value  oi 
the  mine  in  figures. 

Q.  Do  you  know  of  any  other  scientific  expert  \i  ho  has  ever  examined 
the  Emma  that  entertains  the  opinions  of  it  which  you  have  expressed 
here  ? — A.  I  know  ot  several. 

Q.  Name  them. — A.  Mr.  Rossiter  W.  Rnymond  entertains,  snbst^n 
tially,  the  same  opinions  as  I  do.  Mr.  George  Atwood,  Mr.  Clarence 
King,  Mr.  Janin  of  San  Francisco;  also  an  expert  employed  by  Cross 
&  (Jo.,  whose  name  I  do  not  now  remember,  who  happened  to  beintlie 
mine  at  the  time  that  I  was  there. 

Q.  Anybody  else? — A.  Mr.  Sewell,  whom  you  have  spoken  of,  ^a^ 
satisfied  that  the  mine  was  pretty  well  worked  out  when  he  was  there. 

Q.  I  aui  talking  about  veins.  My  question  was  whether  you  kuoff  of 
any  other  scientific  experts  than  yourself  who  have  ever  expressed  the 
opinion  that  the  Emma  Mine  was  not  on  a  true  vein! — A.  Then  1  will 
leave  out  Mr.  Sewell;  but  I  will  mention,  in  addition  to  the  others, 
Mr.  Anton  Eilers.    You  confine  me  to  mining  experts,  do  you! 

Mr.  Chittenden.  Yes. 

The  Witness.  I  have  heard  many  miners,  who  are  not  generally  con- 
sidered professional  mining  experts,  speak  unfavorably  of  the  mine  in 
that  regard,  but  it  is  unnecessary,  perhaps,  to  give  their  names. 

Q.  Observe  my  question.  What  mining  experts  have  you  ever  heard 
express  the  opinion  that  the  Emma  Mine  was  not  upon  a  true  vein  of 
silver-ore  f — A.  I  have  given  you  the  names  of  several. 

Q.  You  have  mentioned  Mr.  Clarence  King;  do  you  mean  that  in  any 
report,  or  written  or  printed  statement,  he  has  ever  expressed  aii}'  sucli 
opinion! — A.  I  understand  he  has.  I  have  seen  something  of  bison 
that  subject. 

Q.  Where? — A.  In  the  documents  issued  by  the  Emma  Company,! 
think.  I  do  not  now  recall  where  it  is,  but  I  presume  there  is  a  copyof 
it  here. 

Adjourned. 


Washington,  D.  C,  April  19,  LS76, 
Oliver  A.  Gager  recalled. 

By  Mr.  Hewitt  : 
^   Q^^^^tion.  I  find  on   page  700  of  vour  testiyionv   this  paragraph: 
vVJien  Mr.  Park  left  London  about  the  middle  of  Mav,  1.S72,  howmai'V 
snares  of  Emma  stock  did  he  leave  in  vour  hands  owned  by  himf-A. 
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5,494."    Be  good  enough  to  tell  me  how  you  disposed  of  those  5,494 
shares. — Auswer.  I  did  not  make  a  transaction  of  any  shares  until  (as  I 
stated  in  my  examination)  after  the  cave  in  June,  at  which  time,  on  my 
own;re8ponsibility,  and  in  the  absence  of  any  cables  from  Mr.  Park,  (I 
was  cabling  every  day,)  1  sold  1,000  shares,  which  was  all  done  within 
three  or  four  days.    On  a  cable  from  Mr.  Park  to  purchase  2,000  shares, 
I  commenced  purchasing  on  the  5th  of  July,  if  I  remember  right,  and  I 
cabled  Mr.  Park  that  day,  "  Have  purchased  400  shares  at  from  18  to 
19;  cable  me  how  high  to  purchase."    In  answer  to  that  cable,  I  re- 
ceived from  Mr.  Park  a  cable  to  purchase  the  full  order  anyhow,  and  if 
par  or  under,  to  increase  it  to  5,000  shares.    I  continued  purchasing 
shares  so  long  as  I  was  able  to  obtain  them  at  par  or  under.     A  portion 
of  those  2,035  shares  which  I  purchased  were,  a  very  few  of  them,  at  a 
trifle  over  par.    The  last  that  I  purchased  were  at  par,  or  perhaps  a 
trifle  under.    The  aggregate  purchase  was  2,035  shares,  and  that  in- 
cluded the  400.     I  was  cabling  Mr.  Park  every  day  while  I  was  selling 
shares,  but  I  got  no  reply  from  him. 

Q.  You  have  testified  that  you  sold  1,600  shares  out  of  the  5,494. 
State  how  you  disposed  of  any  of  them. — A.  1  did  not  make  any  pur- 
chase or  sale  of  shares  from  the  time  that  I  had  concluded  this  purchase 
of  2,035  shares  for  some  time,  further  than  this :  1  was  in  the  market 
every  day,  and  sometimes  I  would  purchase  100  shares  and  sometimes 
sell  100  shares,  but  I  did  not  increase  my  holding  or  decrease  it  at  all. 
Some  time  in  August  I  received  a  letter  from  Mr.  Park,  saying  tbat  he 
ha<l  become  tired  of  the  continual  suspicions  of  the  English  directors, 
3nd  that  he  thought  I  had  better  close  out  his  shares,  with  the  excep- 
tion of  the  25  qualification  shares,  and  return  home.    The  next  letter 
that  I  received  from  Mr.  Park  after  that  corroborated  the  same  request, 
^^t  added,  "  I  did  not  intend  to  limit  you  in  price,  but  do  not  sell  below 
P*^r  Qoder  any  circumstances."    I  then  commenced  gradually  selling 
shares,  as  I  thought,  for  the  best  interest  of  Mr.  Park,  and  between 
t"at  time  and  the  9th  of  October,  I  had  sold  all  the  shares  that  he 
^^lied,  except  his  25  qualification  shares. 

Q.  Can  you  tell  me  how  many  shares  you  did  sell! — A.  That  would 
^  a  matter  of  figures.  That  (after  making  a  calculation)  would  leave 
^jj^  sale  of  shares  at  5,929,  but  I  should  state  that  150  of  them  were 
shares  which  Mr.  Park  had  left  with  me  in  the  name  of  Mr.  Fisher. 

Q.  Did  they  belong  to  Mr.  Fisher! — A.  They  did  not.  They  belonged 
to  IVXr.  Park.    Those  I  do  not  include. 

Q.  If  you  sold  5,900  shares,  where  did  you  get  the  2,000  shares  that 
^^ot  to  Willyams! — A.  I  included  them  in  these  sales. 

Q.  Was  that  a  sale  to  Willyams! — A.  I  will  explain  that  in  this  way : 
^*i*.  Willyams  had  the  call  on  those  shares  until  such  time  as  I  was 
[^^ily  to  take  my  departure  for  America.  They  were  to  be  closed  up 
^^fore  that  time.  I  intended  then  to  leave  some  time  in  July  or  Au- 
^^st.  At  the  time  of  the  cave  Mr.  Willyams  had  not  called  any. 
*^e  shares  then  went  below  par,  and  while  they  were  below  par  of 
^urse  he  was  not  expected  to  call.  After  they  got  up  again,  I  con 
^?^Ued,  with  Mr.  Willyams,  to  renew  that  call  for  a  time,  and  until  such 
Ji^«  as  I  might  decide  that  I  wanted  the  shares  taken  to  close  up  Mr. 
*  ^rk's  business.  At  the  time  I  was  purchasing  shares,  and  I  required 
:?^ds  to  pay  for  them,  and  then  I  went  to  Mr.  Willyams,  (it  was  some 
^^^ein  August,)  and  requested  of  him  to  make  this  call  on  the  shares,  if 
"^  M^as  going  to  do  so,  as  I  desired  to  use  the  money.  In  conversation 
^ith  Mr.  Willyams,  we  concluded  that  he  would  go  and  see  Mr.  Grant. 
^^  went  to  Grant,  and  I  went  with  him,  and  an  arrangement  was  made 
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with  Mr.  Grant  under  wliicb  I  deposited  these  2,000  shares,  Mr.  Grant 
loaning  me,  I  think,  £20,000  on  them.  Under  this  arrangement,  which 
was  had  about  the  15th  or  19th  of  August,  (I  do  not  specially  recollect 
the  date,  but  it  was  either  one  of  those  days,)  I  was  either  to  repay  this 
loan  and  take  up  the  shares,  which  would  end  Mr.  Willyams's  call  upon 
them,  or  else  Mr.  Grant  was  to  pay  me  for  the  shares  in  accordance  with 
the  arrangement  between  Park  and  Willyams  for  the  call,  and  that 
would  settle  it.  An  arrangement  was  made  between  Grant  and 
Willyams  about  some  division  of  profits  in  the  transaction,  (the  shares 
were  above  par  at  that  time,)  and  Mr.  Grant  paid  me  the  money  and 
took  the  shares,  which  are  included  in  the  5,494  shares. 

Q.  Do  I  understand  you,  then,  to  say  that  Mr.  Willyams  was  not 
bound  to  take  the  shares,  and  that  it  was  at  his  option  all  the  time 
whether  to  take  them  or  not  ? — A.  He  certainly  w^as  not  bound  to  take 
them. 

Q.  When  the  original  call  expired,  was  it  not  extended  on  the  condi- 
tion that  Willyams  was  to  take  the  shares  sooner  or  later  f — A.  No,8ir; 
it  was  simply  an  option  on  his  part,  I  feeling  that  he  had  lost  a  good 
deal  of  money,  and  that  in  making  this  arrangement  with  him  I  would 
be  acting  in  accordance  with  Mr.  Park's  wishes. 

•    Q.  Then  there  was  no  obligation  at  any  time  on  the  part  of  Willyams 
to  take  this  stock,  unless  he  saw  fit  to  do  so  ? — A.  None  whatever. 

Q.  Did  Willyams  pay  back  that  £5,000?— A.  He  paid  that  £5,000 
back  to  me  after  the  cave. 

Q.  Why  did  he  pay  it  back  to  him  f  That  was  paid  to  him  for  his 
services  and  expenses  in  going  to  Salt  Lake  City,  and  why  was  it  paid 
back  ! — A.  It  was  paid  back  under  the  arrangement  which  Mr.  Park 
stated  to  me  verbally,  and  which  Mr.  Willyams  corroborated,  that  if  he 
made  money  on  this  call  of  2,000  shares,  he  was  to  return  to  Mr.  Park 
the  £5,000  which  Park  had  paid  him.  And  if  I  recollect  right  there 
was  another  stipulation  that,  provided  Mr.  Willyams  made  money  on 
these  shares,  he  was  to  return  to  Mr.  Park  anything  that  he  received 
from  the  company.  The  shares  were  then  at  £28  a  share.  1  guess  this 
was  two  or  three  weeks  after  Mr.  Park  left,  as  I  know  that  the  first 
time  I  was  in  London  again  Mr.  Willyams  gave  me  this  check  for 
£5,000,  and  told  me  to  let  him  know  in  ample  time  when  I  was  going 
home,  so  that  he  might  call  on  the  shares. 

Q.  Did  you  not  understand,  when  be  paid  yon  back  £5,000,  that  he 
assumed  that  he  had  made  maney  on  the  shares,  and  therefore  that  be 
was  bound  to  take  the  stock  f---:A.  He  could  have  taken  the  stock  and 
made  $80,000  on  it  ^t  any  tini^^after  Mr.  Park  left  until  the  cave.  Then 
at  the  time  of  the  cave,  as  shares  went  down  below  par,  I  released  Mr. 
Willyams  from  that  call  virtually,  and  from  any  obligation  on  his  part 
in  regard  to  it,  and  I  returned  to  him  the  £5,000. 

Q.  You  say  that  Willyams  was  not  to  give  back  the  £5,000  unless  he 
made  money  on  the  stock.  Now,  when  he  paid  you  back  £5,000,  was 
not  that  a  practical  call  on  the  stock,  and  did  you  not  atlerward  carry 
the  stock  on  his  account,  not  on  Mr.  Park's? — A.  I  did  not  so  under- 
stand it. 

Q.  Why  did  he  pay  you  back  the  £5,000!— A.  Undoubtedly  becaase 
he  intended  to  call  the  shares,  and  if  he  had  called  them  he  would  have 
made  a  profitable  operation  out  of  them. 

Q.  If  he  did  not  call  them  at  all^  was  he  bound  to  pay  that  £5,000 f— 
A.  No,  sir;  not  as  I  understood  Mr.  Parkas  arrangement. 

Q.  When  he  did  pay  the  £5,000,  was  not  that  a  call  on  the  stock!— 
A.  I  did  not  so  un^^i^tvwx^  '\X^\»\.\i^  Ume^  but  I  as  honestly  believed 
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that  he  would  call  the  stock,  and  was  expecting  him  every  day  to  come 
and  have  the  transfers  made. 

Q.  Did  it  not  strike  you  that  the  payment  of  that  £5,000  was  the  end 
of  the  transaction,  so  far  as  he  was  concerned! — A.  1  certainly  could 
net  think  so  so  long  as  I  held  in  my  own  hands  the  2,000  shares  of  stock. 

Q.  Was  Mr.  Willyams  under  any  obligation  at  that  time  to  pay  you 
£5,000! — A.  Not  further  than  by  his  arrangement  with  Mr.  Park,  that 
if  be  called  the  shares  and  made  money  on  them,  he  should  return  the 
£5,0<K). 

Q.  Was  not  the  fact  that  he  did  return  the  £5,000  a  practical  con- 
clusion of  the  transaction ! — A.  I  have  no  doubt  that  Mr.  Willyams 
honestly  intended  to  call  those  shares  when  he  paid  me  that  £5,000.  I 
should  have  been  very  glad  indeed  if  he  had  kept  the  £1,000  and  left 
the  shares  on  my  hands.  I  mean  that  I  would  have  been  glad  of.it  on 
Mr.  Park's  account. 

Q.  But  after  that  payment  of  the  £5,000,  did  yon  not  think  that  you 
baci  the  right  to  require  Mr.  Willyams  to  take  the  stock! — A.  I  could 
have  called  upon  him  to  do  so  at  any  time. 

Q.  Did  you  not  think  that  you  had  the  right  to  do  so! — A.  Yes;  I 
should  have  had  the  right  to  do  so,  or  he  had  the  same  right  to  call  on 
me.     I  had  that  right  even  before  he  paid  the  £5,000. 

Q.  To  require  him  to  take  the  stock! — A.  To  have  him  make  the  call 
OD  the  shares. 

Q.  Where  was  that  piovided  for! — A.  The  option  given  to  him  was 
30  days.  Just  before  that  30  days  were  out,  he  paid  me  this  £5,000,  and 
if  I  had  told  him  at  any  time,  "Mr.  Willyams,  you  must  call  these  shares 
now,  or  your  option  will  pasa,^  he  would  have  undoubtedly  made  the 
call. 

Q.  Yon  had  the  right  to  demand  that  he  should  make  the  call  ! — A. 
Yes,  if  I  were  making  arrangements  to  start  for  home. 

Q.  What  gave  you  a  right  to  call  upon  him  prior  to  his  payment  of 
the  £5,000  f — A.  Because  the  call  was  only  extended  as  a  matter  of 
courtesy  between  Mr.  Willyams  and  myself.  That  is,  the  call  was  ex- 
tended after  the  thirty  days,  until  I  was  about  preparing  t-o  return 
home.  It  was  a  mere  matter  of  courtesy  on  my  part  toward  Mr.  Will- 
yams to  give  him  as  long  a  time  as  he  might  desire.  He  believed  that 
the  shares  would  go  up  to  about  30,  and  he  was  holding  them  for  the 
best  price  that  he  could  get. 

Q.  Did  you  think  that  you  had  a  right  to  call  upon  him  to  take  the 
stock  ! — A.  I  had  a  right  to  call  upon  him  to  take  the  stock  at  any  time 
after  his  thirty  days  had  expired,  without  reference  to  the  £5,000  paid 
by  him  to  me. 

Q.  You  say  that  yon  sold  ]',600  shares,  and  bought  2,035  shares  ! — A. 
That  is  correct. 

Q.  Be  good  enough  to  say  what  the  loss  on  the  1,600  shares  that  were 
sold  was,  and  what  the  protit  on  the  2,035  shares  that  you  bought  was. — 
A.  The  1,600  shares  that  I  sold,  I  sold  at  about  an  average  of  14. 

Mr.  Hewitt.  That  was  a  loss  of  £9,600.  Now,  you  purchased  2,035 
shares  at  what  average  ! — A.  At  from  18  to  19.  I  remember  that  the 
loss  on  the  transaction  was  a  trifle  over  £8,000. 

Q.  Will  you  say  that  you  bought  the  2,035  shares  at  18  or  at  19  ! — 
A.  I  should  say,  divide  it. 

Mr.  Hewitt.  Two  thousand  shares  at  18J  would  be  £37,000.  What 
did  they  net  you  when  you  sold  them  ! — A.  I  remember  that  they  net- 
ted a  profit  of  about  £6,000. 
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Q.  Then  the  loss  on  the  previous  transaction  was  made  good  within 
£2,000  by  the  profit  on  the  latter  transaction  f — A.  Yes,  sir. 

Q.  On  the  one  there  was  c  loss  of  £8,000,  and  on  the  other  a  profit 
of  £G,000,  so  that  the  actual  loss  was  about  £2,000  ! — A.  Yes. 

Q.  Subsequently,  you  purchased  1,150  shares  at  a  cost  of  £23  a  share; 
at  what  prices  did  you  sell  these  shares  f — A.  Thej'  were  sold  oat  so 
that  there  was  about  £6,000  difference  between  the  purchase  and  the 
sale.  These  were  purchased  after  I  closed  Mr.  Park's  business  and  had 
gone  to  Liverpool,  on  my  way  to  America.  At  Liverpool  1  ^ot  a  cable 
from  Mr.  Park  directing'me  to  return  to  London  and  wait  advices  from 
him  bf^fore  proceeding  to  America. 

Q.  You  have  testified  to  certain  transactions  in  which  General  Schenck 
was  interested,  and  you  stated  that  a  credit  of  £1,894  was  carried  to 
his  account  on  one  transaction,  and  you  have  also  stated  that  there 
were  other  transactions.  Can  you  state  what  amount  of  money  was 
made  from  these  other  transactions  ? — A.  In  the  transactions  whicli 
I  made  altogether  for  Mr.  Park,  the  profit  was  between  £16,000  and 
£17,000,  without  noting  the  losses.  I  never  had  any  cash  transaction 
with  General  Schenck  on  account  of  Mr.  Park  or  of  the  Emma  Mine, 
with  this  one  exception :  Some  time  in  June  I  called  upon  Geuerai 
Schenck  with  a  letter  which  I  had  received  from  Mr.  Park's  agents  and 
read  to  him  its  contents.  At  that  time  shares  were  very  much  belov 
par,  and  General  Schenck  held,  to  my  knowledge,  500  shares. 

Q.  The  transactions  which  you  refer  to,  in  which  money  was  made, 
are  the  transactions  in  which  you  made  about  £16,000,  as  agent  for  Mr. 
Park  ! — A.  Yes,  sir. 

Q.  And  what  interest  did  you  suppose  General  Schenck  to  have  in 
those  transactions? — A.  I  never  had  any  conversation  with  General 
Schenck  in  regard  to  them,  except  the  time  when  I  read  him  this  letter 
from  Mr.  Park's  agent,  Mr.  Lincoln.  The  letter  stated  that  Mr.  Park 
had  started  for  Salt  Lake,  and  that  any  transaction  I  might  make  in 
the  purchase  and  sale  of  shares  for  him  1  should  consider  as  being  on 
joint  account  between  him  and  General  Schenck.  1  wrote  that  letter 
to  General  Schenck,  and  he  was  so  peremptory  about  not  having  any- 
thing to  do  with  a  transaction  of  that  kind  that  I  do  not  think  I  ever 
spoke  to  him  about  any  transactions  after  that  date.  But  they  were  all 
as  between  himself  and  Mr.  Park. 

Q.  Did  you  speak  to  him  about  the  transaction  in  which  the  £l,8W 
was  made! — A.  Yes;  I  said  that  there  was  a  profit  upon  a  ^yecu\ 
transaction  which  I  had  made  which  was  even  more  than  that.  The 
occasion  for  that  was  Mr.  Park  writing  to  me  from  Salt  Lake  that  Mr. 
Hussey  was  interested  with  him  in  those  shares.  I  was  assuming  on 
my  own  account  that  he  had  probably  forgotten  what  he  had  said  to 
Mr.  Lincoln.  I  stated  that  to  Geuerai  Schenck,  and  that  1  had  written 
Mr.  Park  that  from  the  letter  of  Mr.  Lincoln  I  had  thought  it  best  \^t 
haps  to  divide  the  profits  on  that  transaction  by  three,  and  the  amonnt 
of  that  trade  would  be  £1,894.  I  wrote  to  Mr.  Park  to  that  effect,  and 
I  understood  from  him  that  he  entered  that  amount  on  General  Schenck'* 
note  as  a  payment  from  General  Schenck. 

Q.  Did  you  discuss  that  specific  sura  with  Geuerai  Schenck  ?— A.  I 
think  1  stated  to  bim  that  there  was  a  profit  upon  a  special  transaction: 
still  1  do  not  recollect.    I  met  him  very  seldom. 

Q.  Did  he  make  any  objection  to  "that  £1,894!— A.  He  said  per 
emptorily  to  me  that  he  would  have  nothing  to  do  with  any  profits  made 
in  the  manner  which  I  had  stated;  and  I  replied  that  that  was  a  matter 
between  himself  andTAi^P^Ltk, 
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Q.  Did  he  make  any  remark  in  reference  to  the  £1,894? — A.  Yes, 
lir,  he  did;  and  fronv  that  time  I  do  not  think  I  ever  mentioned  the 
natter.  I  know  that  I  felt  at  the  time  rather  sorry  that  I  had  men- 
ioned  this  one. 

Q.  Did  you  tell  him  that  that  was  only  a  part  of  the  profits? — A.  I 
lo  not  recollect  that  I  did.  I  had  nothing  particular  to  say  to  him.  I 
:new  of  Mr.  Park's  feelings  toward  General  Schenck,  which  General 
Ichenck  in  the  conversation  that  I  had  with  him  in  regard  to  that  mat- 
er seemeil  to  recognize.  General  Schenck  seemed  rather  sensitive 
boat  it. 

Q.  State,  as  nearly  as  you  can,  everything  that  Park  said  to  you  in 
sgard  to  his  relations  with  General  Schenck. — A.  Before  he  left  Eng- 
ind  he  told  me  that  he  wanted  I  should  give  General  Schenck  all  the 
iformation  that  I  received  from  him,  and  that  he  wanted  to  have  Gen- 
ral  Schenck  make  money.  I  remember  his  saying  to  me  that  General 
chenck  had  received  a  great  deal  of  abuse  from  the  press,  and  that  he 
elieved  he  had  received  it  on  account  of  his  connection  with  the  Emma 
lompany,  and  that  General  Schenck  was  the  only  person  he  had  ever 
Eiid  anything  to  to  induce  him  to  take  stock  in  the  company.  There 
ras  DO  very  special  remark  made  further  than  to  convey  that  idea  to  me. 
iach  a  contingency  as  the  present  one  was  never  thought  of.  Thei*e 
ras  DO  idea  but  that  the  mine  was  a  valuable  property  and  would  cou- 
lune  to  pay  dividends. 

Q.  Did  he  tell  you  then  that  the  transactions  which  you  were  to  make 
or  him  were  for  the  joint  benefit  of  himself  and  General  Schenck  ? — A, 

was  under  about  these  instructions  when  Mr.  Park  left — that  he  was 
o  leave  his  stock  in  my  hands,  and  that  he  would  instruct  me  when  he 
:ot  home  what  to  do  with  it.  He  did  not  wish  me  to  make  any  sales 
or  the  present,  and  I  did  not  make  any.  He  gave  me  to  understand 
hat  if  I  should  make  any  purchases  or  sales  they  should  be  on  joint 
ccount  with  General  Schenck.  I  am  quite  positive  that  I  did  not  see 
General  Schenck  from  the  time  that  Mr.  Park  left  England  until  after 
his  cave  in  the  mine.    I  was  in  Paris  myself  at  the  time  of  the  cave. 

Q.  But,  notwithstanding,  your  instructions  were  explicit  that  any 
ransactions  you  might  make  in  the  stock  were  to  be  for  the  joint  bene- 
It  of  General  Schenck  and  Mr.  Park  ? — A.  1  do  not  know  that  I  would 
ise  the  word  explicit.  My  instructions  were  general,  and  I  so  nnder- 
itood  them.  I  particularly  understood  them  so  from  the  feeling  that  I 
mew  Mr.  Park  to  possess  toward  General  Schenck,  on  account  of  the 
ibuse  which  General  Schenck  had  received  from  the  press,  and  on  ac- 
!Ount  of  the  position  in  which  he  found  himself  from  his  connection 
vith  the  EmniaJVfine. 

Q.  In  any  conversation  that  you  had  with  General  Schenck,  did  he 
'ecogDize  that  he  knew  that  these  transactions  were  on  the  joint  account 
>f  himself  and  Mr.  Park  ? — A.  He  did  not  do  so  to  me. 

Q.  When  you  loaned  him  the  thousand  shares  of  stock,  what  use  was 
0  be  made  of  them  ? — A.  I  am  very  positive  that  that  was  a  proposi- 
ioD  of  my  own  to  General  Schenck.  In  the  conversation  that  I  had 
rith  him  he  remarked  that  there  was  £2,000  margin  at  Jay  Cooke,  Mc- 
)alloch  &  Co.'s  on  his  500  shares  of  stock,  purchased  at  31-2.  The  mar- 
in  was  very  short  at  the  price  at  which  shares  were  at  that  time,  and 
remarked  to  General  Schenck  that  I  had  got  these  shares  and  was  not 
oing  to  sell  them,  and  that  I  would  loan  him  these  shares  to  put  up  as 
dditional  security  with  Jay  Cooke,  McCulloch  &  Co.,  if  they  should  re- 
uire  him  to  make  his  margin  satisfactory  to  them. 
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Q.  Do  you  kDOW  what  use  was  made  of  those  s'  ares  f — A.  They  were 
retnrned  to  rae. 

Q.  What  use  was  made  of  them  in  the  interval  f — A.  I  do  not  know, 
except  that  I  know  that  General  Seheuck  could  not  have  used  them  a.s 
collaterals,  from  the  fact  that  the  transfers  were  not  ever  signed.  They 
were  returned  to  me  in  the  identical  certificates  and  transfers,  without 
any  signature,  and  consequently  he  could  not  have  used  them. 

Q.  Would  not  your  transfer  of  them  to  him  have  enabled  him  to  use 
them  as  collateral  ? — A.  I  do  not  know  but  that  they  might  have  been 
used  as  collateral,  but  the  transfers  were  never  tilled  out.  I  believe  that 
in  London  they  could  not  be  used  without  transfers  being  filled  out. 
There  is  some  difiference  between  the  arrangements  there  and  here  ia 
that  respect. 

Mr.  Hewitt.  General  Seheuck  says  he  never  did  use  them,  and  I  do 
not  suppose  he  did. 

Q.  Now,  in  regard  to  this  telegram  which  you  sent  to  Greneral  Scheock 
in  Paris  ;  was  Mr.  Park  iu  New  York  when  that  telegram  was  sent!— 
A.  He  was. 

Q.  Did  you  see  him  the  day  you  sent  it  f — A.  I  did. 

Q.  Did  yon  tell  him  what  \ts  contents  were? — A.  I  did  not  tell  him 
what  its  contents  were.  I  had  just  arrived  in  New  York,  and  I  think 
it  was  within  an  hour  of  my  arrival  that  I  sent  five  telegrams  to  Eng- 
land. I  said  to  Mr.  Park^  after  meeting  him,  ^'  There  is  no  use  sending 
money  over  there ;  they  will  not  pay  the  dividend."  I  think  the  tele- 
gram which  1  sent  to  each  of  the  parties  was  alike  :  ^<  Dividend  will  be 
passed.''  I  owned,  jointly  with  four  parties  in  Liverpool,  140  shares^ 
that  were  purchased  at  23,  and  I  telegraphed  one  of  them  to  sell  5()0 
shares.  Knowing  that  we  had  got  to  make  a  loss  on  the  140  shares,  1 
thought  that  by  selling  500  shares  we  would  be  able  to  make  a  little 
something,  and  that  was  just  about  the  same  reasoning  that  1  had  in 
my  own  mind  iu  regard  to  the  telegram  sent  to  General  Schenek. 

Q.  You  say  that  you  told  Mr.  Park  that  you  would  send  five  telegrams 
Did  you  not  tell  him  the  substance! — A.  I  told  him  that  I  was  goingto 
send  telegrams  that  the  dividend  was  not  going  to  be  paid.  1  do  not 
think  he  knew  all  the  parties  to  whom  I  had  telegraphed  until  1  named 
them  to  him  afterward. 

Q.  You  recollect  that  you  told  him  you  telegraphed  to  General 
Schenek  ? — A.  I  think  I  told  him  so. 

Q.  Did  yon  tell  him  that  you  telegraphed  to  General  Schenek,  advis- 
ing him  to  sell  2,000  shares  short ! — A.  1  do  not  think  1  did  tell  him  that 
I  had  telegraphed  to  sell  2,000  shares  short.  1  did  not  telegrai)h  Geueral 
Schenek  to  sell  2,000  short.  I  do  not  recollect  the  exact  wonls  of  tbe 
telegram.  I  know  that  I  had  very  few  words  that  day  with  Mr.  PHrk 
in  regard  to  this  matter.  My  time  was  pretty  much  taken  up  iu 
talking  about  matters  that  were  of  quite  as  much  importance. 

Q.  You  sent  this  telegram  to  General  Schenek  because  Mr.  Park  had 
instructed  you  to  take  care  of  General  Schenek  in  tbe  matter,  as  far  as 
you  could! — A.  That  was  my  idea;  and  knowing  that  the  amooDtot* 
shares  that  General  Schenek  had  when  I  left  was  995, 1  thought  that  if 
he  sold  2,000  he  would  save  himself  from  loss.  I  telegraphed  over  Mr. 
Parkas  signature,  feeling  that  I  was  warranted  to  do  so,  and  becausemy 
connection  with  General  Schenek  had  not  been  so  intimate  that  I  thongbr 
a  dispatch  over  my  signature  would  have  as  much  weight  with  him  as 
over  Mr.  Park's. 

Q.  That  was  the  only  one  of  the  telegrams  that  was  over  Mr.  Park'^ 
signature  f^  A.  Y^es.    The  others  were  signed  by  myself. 
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By  Mr.  Chittenden  : 

Q.  I  wish  to  have  it  distinctly  understood  what  this  telegram  to  Gen- 
3ral  Schenek  was;  was  it  to  sell  2,000  shares  short,  or  was  it  to  sell  2,000 
shares  ! — A.  It  was  to  sell  2,000  shares.  I  remember  very  well  tliiuk- 
D^  in  my  own  mind  that  he  already  held  995  shares,  and  that  if  he  sold 
J,000  shares  he  would  have  these  995  shares  to  deliver ;  consequently 
hat  could  not  be  a  short  sale.     The  telegram  was  to  sell  2,000  shares. 

Q.  You  have  stated  fully  in  your  direct  examination  that  you  went 
)ack  from  Liverpool  to  London  and  purchased  1,100  shares  on  Mr. 
Park's  order;  will  you  state  when  those  shares  were  closed  out? — A. 
kbout  the  20th  of  November.  I  sailed  from  Liverpool  on  the  30th,  and 
.  sailed  as  soon  as  possible  after  closing  out  those  shares. 

By  Mr.  Hewitt  : 

Q.  As  to  the  discussion  that  took  place  in  regard  to  the  non-payment 
)f  dividends.  You  stated  in  your  direct  testimony  that  there  was  con- 
iiderable  discussion  on  that  subject.  What  was  the  reason  given  for 
my  doubt  as  to  the  payment  of  the  dividend  ? — A.  I  do  not  know  that 
there  were  any  special  reasons  given.  There  had  been,  prior  to  the  de- 
claring of  the  dividend,  for  two  or  three  months,  conversation  between 
certain  members  of  the  board  on  the  subject.  1  remember  particularly 
Mr.  Ibbitson  and  Mr.  Pemberton,  the  one  who  sent  out  a  letter  that  was 
found  on  the  man  who  died.  They  were  bringing  up  the  matter  all  the 
time.  Since  the  change  had  been  made  from  the  shipping  of  the  ore 
to  Liverpool  to  selling  it  at  Salt  Lake,  the  question  had  been  brought 
up  very  frequently  in  the  board,  at  times  when  I  was  there,  as  to  the  ac- 
counts and  the  statements  which  they  had  got,  whether  this  ore  was  out 
u\d  whether  it  had  been  actually  sold.  The  most  iuiportant  point  of 
conversation  was  in  regard  to  £20,000  that  had  been  remitted  through 
the  Claverings  of  Glasgow,  and  they  wanted  to  know  from  whom  that 
money  had  come.  It  was  telegraphed  to  the  Emma  Company.  There 
»eemed  to  be  rather  a  division  between  the  members  of  the  board  on 
the  subject.  Their  chairman,  Mr.  Anderson,  was  out  there  at  the  time, 
and  certain  members  of  the  board  felt  that  they  should  certainly  have 
that  confidence  in  their  chairman  as  to  be  willing  to  follow  (lis  advice 
and  instructions  while  he  was  there  on  the  ground. 

Q.  Did  they  seem  to  know  that  Mr,  Park  furnished  the  money! — A. 
They  knew  that  I  had  paid  at  one  time  £5,000,  which  was  returned  to 
me.  That  was  in  November.  They  really  had  no  reason  f«)r  taking  it, 
as  they  had  at  that  time  money  enough  for  the  dividend,  but  I  was  in- 
structed by  cable  to  pay  them  £5,000.  Mr.  Tooke  took  it  and  afterward 
returned  it.  Then  the  question  came  up  as  to  the  last  dividend  paid  on 
November  23.  The  argument  then  was  quite  strong.  Mr.  Tooke  took 
Mr.  Anderson's  letters  and  figured  them  up,  and  showed  conclusively 
that  the  ore  was  out,  that  the  sales  were  made,  and  that  this  money 
was  only  advances  made  on  the  sales  of  ore,  as  Mr.  Anderson  had  writ- 
ten. 

Q.  What  time  in  November  was  that? — A.  It  was  on  the  22d  or  2.'>d 
of  November  that  I  paid  that  money  to  them. 

Q.  At  that  time  you  had  closed  out  all  Mr.  Park's  stock  t — A.  Yes, 
sir.  I  had  first  closed  out  all  his  stock  on  the  9th  of  OctobeV,  before  ai»y 
money  was  furnished,  and  then  I  afterward  bought  more  stock  for  him. 

Q.  The  money  that  you  furnished  on  the  22d  or  23d  of  November  was 
for  the  December  dividend! — A.  Yes;  I  think  Mr.  Anderson  tele- 
graphed it  to  the  company. 

Q.  Did  the  directors  know  that  the  money  came  from  Mr.  Park! — A. 
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Tbey  knew,  of  course,  tbat  the  money  wbicb  I  paid  tbem  came  from  Mr. 
Park. 

Q.  Did  Mr.  Park  famish  them  with  any  money  through  any  other 
source  than  this? — A.  Not  to  my  knowledge. 

Q.  This  money  furuished  through  Claveriug  &  Co.,  by  whom  was  it 
furnished! — A.  The  money  furnished  from  Clavering  &  Co.  was  merely 
a  saving  of  exchange.  Mr.  Anderson  had  invested  £20,C)O0  for  Mr. 
Claveriug  out  in  Utah.  He  took  the  money  from  the  Emma  Company, 
and  got  the  CLaverings  to  pay  it  in  London,  thereby  saving  the  cost  of 
exchange. 

Q.  Did  Mr.  Park  furnish  Mr.  Anderson  with  that  money  which  he 
invested  for  the  Claverings? — A.  I  should  judge  not.  I  suppose  it 
cam^  from  the  Emma  Mine.    I  know  nothing  about  the  matter. 


Washington,  D.  C,  April  19, 1876. 
William  M.  Stewabt  recalled. 

By  Mr.  SPRiNaEB : 

Question.  On  page  99  of  your  evidence,  you  state  in  reference  to  Sen- 
ator Morton,  that "  he  appeared  very  much  pleased,  and  I  went  on,  be  say- 
ing that  he  would  come  out  soon.  He  did  not  come,  and  1  believe  I  tele- 
graphed to  him,  and  that  was  all  there  was  of  the  Governor  Morton 
transaction,  so  far  as  I  know.  Tbat  is  the  substance  of  it,  at  all  events.^ 
1  asked  you  further  whether  at  the  time  that  you  had  the  conversation, 
luid  when  you  telegraphed  to  Mr.  Morton  to  go  out  to  Salt  Lake,  Mr. 
Chaffee,  the  Delegate  from  Colorado,  was  in  Salt  Lake  f — Answer.  No, 
sir ;  he  was  not. 

Q.  Was  he  there  at  any  time  when  you  were  expecting  Mr.  Morton 
to  arrive  ? — A.  I  do  not  recollect  ever  meeting  him  in  Salt  Lake. 

Q.  Did  you  meet  him  in  Denver! — A.  Not  at  that  time.  I  met  him 
some  years  previous  to  that — in  1865. 

Q.  At  the  time  you  were  negotiating  with  Senator  Morton,  did  yon 
have  a  conversation  with  Delegate  Chaff'eet — A.  No. 

Q.  Had  you  no  conversation  at  all  with  him  in  reference  to  Senator 
Morton's  being  retained  I — A.  I  think  not.    I  met  Mr.  Cbafi*ee  here. 

Q.  What  time  did  you  meet  him  beret — A.  In  March,  1871;  at  the 
time  he  introduced  Lyon  to  me. 

Q.  Had  you  then  seen  Senator  Morton  on  the  subject? — A.  No;  the 
first  conversation  I  bad  with  Senator  Morton  on  the  subject  was  while 
Lyon  and  myself  were  on  the  way  to  Utah. 

Q.  You  say  that  you  never  had  any  conversation  with  Delegate 
Chaffee  in  reference  to  Senator  Morton's  connection  with  the  case  in 
Utah  f — A.  Whether  I  bad  or  not,  I  do  not  recollect.  I  certainly  had 
not  previous  to  this  transaction  to  which  I  have  testified.  Whether  1 
had  or  not  subsequently,  I  do  not  recollect. 

Q.  Did  Delegate  Chaffee  ever  say  to  you  pending  the  negotiation 
with  reference  to  Senator  Morton,  that  the  reason  he  did  not  come  was 
probably  tha£  you  did  not  send  him  any  money  f — A.  I  do  not  recollect 
having  any  conversation  with  him  of  that  kind. 

Q,  Did  not  Delegate  Chaffee  say  to  you  that  if  you  had  forwarded 
Senator  Morton  his  retaining-fee  of  $1,000  be  would  respoudf— A.  I 
have  no  recollection  of  any  such  conversation.  I  do  not  know  where  it 
could  have  been,  becaw^^  1  (V\^  \\q\.  ^^  Chaffee  from  the  time  that  I  had 
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bat  talk  with  Senator  Morton  until  the  thing  was  all  over,  and  until 
^nator  Morton's  services  were  not  required. 

Q.  Did  not  Chaffee  then  propose  to  let  you  have  the  loan  of  his  check 
br  $1,000,  payable  to  Senator  Morton  ! — A.  There  was  nothing  of  the 
wind  that  I  recollect. 

Q.  Have  you  not  stated  that  a  certain  conversation  of  that  kind  oc 
jurred  between  you  and  Chaffee  f — A.  No  j  1  never  made  any  such  state 
nent.    It  was  impossible  that  I  should. 

Q.  Bave  you  had  no  such  conversation  with  any  one  since  this  inves- 
iigation  began  I — A.  No.   This  did  occur :   I  told  Lyon  out  there  to  send 
Senator  Morton  a  fee  of  $1,000.    I  did  not  know,  after  this  investiga- 
:ion   commenced,  whether  he   had  done  it  or   not,    and   therefore   4 
tvrote  to  the  bank  in  Denver  to  ascertain  if  it  bad  been  done,  and  I^ot  ' 
\  letter  in  reply  that  it  had  not. 

Q.  How  did  you  happen  to  write  to  a  bank  in  Denver  ! — A.  Because 
the  money  furnished  to  Lyon  at  that  time  was  furnished  by  Mr.  Chaffee, 
Kvho  was  interested  in  the  bank.  My  information  is  that  there  is  no 
record  in  the  bank  of  any  such  check,  and  so  I  suppose  it  was  not  sent. 

Q.  Did  you  have  any  conversation  with  Mr.  Chaffee  on  the  subject 
before  the  letter  was  written  f — A.  1  do  not  recollect  having  any  con- 
versation with  Mr.  Chaffee  on  the  subject. 

Q.  Did  not  Mr.  Chaffee  hand  you  a  check  for  the  purpose  of  sending 
it  to  Senator  Morton  ! — A.  No ;  nothing  of  the  kind. 

Q.  Have  you  stated  recently  that  he  did  ? — A.  No.  That  was  all  that 
there  was  of  the  transaction.  I  had  told  Lvon  that  Senator  Morton 
)ught  to  have  a  fee  sent  to  him  ;  and  in  order  to  ascertain  whether  that 
lad  been  done,  I  wrote  to  the  bank  to  see.  I  saw  Chaffee  here,  before 
'  went  out  there,  but  I  did  not  see  him  again  until  some  time  after  the 
rbole  transaction  had  occurred.  I  have  no  recollection  of  seeing  him 
igain  that  summer.    The  talk  with  Senator  Morton  was  on  the  cars. 

Q.  Can  you  give  the  date  of  the  letter  that  you  received  from  the 
latioual  bank  at  Denver,  of  which  Chaffee  is  president! — A.  About  a 
nonth  ago;  since  this  investigation  commenced. 

Q.  Have  you  got  that  letter  with  you  f — A.  I  do  not  believe  f  have. 

Q.  All  that  there  was  of  it  is  that  you  told  Lyon  to  send  Senator 
Norton  a  check  for  $1,000! — A.  That  is  my  recollection. 

Q.  And  until  you  heard  from  the  bank  you  did  not  know  whether  it 
vas  done  or  not ! — A.  I  did  not,  and  I  wanted  to  know  it  for  my  own 
nformation.  I  do  not  recollect  having  any  conversation  with  Chaffee 
)u  the  subject  at  any  time. 


Washington,  D.  C,  April  19, 1876. 
Examination  of  T.  W.  Park  continued. 

By  Mr.  Hewitt  : 

Question.  In  any  of  Mr.  Gager^s  letters  to  you  from  London  was  there 
any  allusion  to  a  probable  suspension  of  dividends! — Answer.  Nothing, 
except  that  Mr.  Gager  wrote  to  me  from  London  that  the  directors  would 
not  pay  the  dividend  until  they  were  satisfied  that  the  money  for  it  was 
earned  by  the  mine,  and  that  they  had  a  good  deal  of  difficulty  about 
paying  the  November  divideyd,  because  they  were  not  satisfied  of  that. 
He  said  that  they  ought  to  be  satisfied  with  the  report  made  to  them 
by  their  chairman,  who  was  on  the  ground,  but  that  they  would  not 
pay  any  more  dividends  unless  they  were  satisfied  by  the  accounts  from 
Ctab  that  the  money  had  been  earned.    Mr.  Anderson  also  told  im^  h<^- 
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fore  be  left  that  the  directors  were  very  strict,  becaase  the  law  prohib- 
ited thein  from  paying  dividends  that  were  not  actaally  earned,  and 
made  the  directors  personally  liable  if  they  did  so. 

Q.  When  did  Mr.  Anderson  tell  you  that! — A.  When  he  was  out 
here  in  November. 

Q.  Did  he  not  tell  it  to  yon  when  he  first  came  here  f — A,  No;  it  was 
while  he  was  in  Utah,  and  while  we  were  talking  about  those  dividends. 

Q.  When  did  Gager  write  to  you  that  this  difficulty  existed  about  the 
dividends  ? — A.  When  he  wrote  me  particularly  was  when  he  furnished 
the  money  for  the  November  dividend.  He  said  that  they  went  so  far 
in  that  case  as  not  only  to  require  that  the  money  should  be  in  bank  be- 
fore they  would  declare  a  dividend,  (they  would  not  take  his  assertion 
that  the  money  would  be  paid,)  but  when  he  ofifered  to  give  his  agree- 
ment that  the  money  should  be  paid  on  the  day,  they  required  him  to 
put  up  some  stock  as  security  for  its  payment.  Then  they  said  they 
never  would  declare  another  dividend  unless  they  were  sure  that  the 
money  was  earned. 

Q.  Then  you  did  not  know  in  October  that  there  was  any  doabt  as 
to  the  question  about  paying  the  dividend! — A.  No;  I  do  not  think  1 
did.  Mr.  Gager  may  have  written  me  that  there  was  some  talk  aboat 
it ;  but  if  he  did  so  it  has  slipped  my  memory. 

Q.  You  say  that  you  handed  the  statement  which  you  gave  to  Coates 
to  Baron  Grant! — A.  Yes,  and  the  baron  had  it  before  him. 

Q.  Was  that  the  only  statement  which  you  ever  handed  to  Baron 
Grant! — A.  It  was  the  only  statement  that  I  made  out. 

Q.  Have  you  been  able  since  you  were  last  examined  to  ascertain  bow 
it  happened  that  the  prospectus  states  the  profits  of  the  four  months  to 
be  so  much  larger  than  they  are. stated  in  the  statement  which  you 
banded  to  Coates  &  Hankey  and  to  Baron  Grant! — A.  I  ha?e  uot 
looked  into  the  subject  since,  and  have  not  thought  of  it.  I  have  bad 
too  much  on  my  mind  to  go  back  on  that. 

Q.  You  say  that  you  handed  that  statement  to  Baron  Grants  and  that 
you  supposed  Baron  Grant  drew  up  the  prospectus  ! — A.  When  1  say 
I  handed  it  to  him,  I  mean  that  he  had  it.  Whether  be  received  it  from 
Mr.  Coates,  or  whether  I  handed  it  to  him,  I  do  not  know. 

Q.  You  say  on  page  437  of  the  testimony  that  you  gave  this  state- 
ment to  Baron  Grant,  and  that  he  laid  it  before  the  directors,  and  that 
the  prospectus  which  was  drawn  up  was  based  to  a  certain  extent  upon 
it.  Now,  between  the  statement  and  the  prospectus  there  is  a  discrep- 
ancy of  between  £158,000  profit  and  £231,000  profit,  for  which  discrep- 
ancy you  have  given  no  explanation.  Do  I  understand  that  you  have 
BO  other  explanation  to  offer  now  ! — A.  No,  sir.  It  seems  from  their 
accounting  that  I  had  underestimated  the  profit.  That  is  how  it 
appears  to  me. 

Q.  You  say,  on  page  443,  that  you  went  to  Mr.  Willyams  and  told 
liim  to  go  out  to  the  mine,  and  that  you  would  pay  him  his  price^as 
you  could  very  well  afford  to  do  so,  because  if  the  shares  advanced,  by 
the  verification  of  the  statement,  you  could  well  afford  out  of  your  half 
of  the  stock  to  pay  his  price,  and  that  if  his  report  did  not  sustain  Pro- 
fessor Silliman's  rejwrt  you  wanted  to  know  it,  because  you  would  Iw 
committing  a  fraud,  whether  you  committed  it  knowingly  or  not,  whether 
innocently  or  otherwise.  Do  I  understanj^  you  that  if  Professor  Silli- 
man's  report  turned  ont  to  be  untrue  you  acknowledged  that  you  were 
<;ommitting  an  innocent  fraud  ! — A.  After  these  charges  had  been  made, 
and  after  the  first  half  of  the  stock  had  been  sold,  and  then  these  iv- 
peated  circulars  were  V^^vk^^ldiv^  uot  feel  that  I  would  be  doing  right 
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D  selling  any  more  shares  until  everything  had  been  verified  that  had 
been  reported  by  Professor  Sillinian.  That  was  the  reason  why,  as  I 
explained  to  the  directors  and  to  everybody  else,  I  would  sell  no 
stock  until  Professor  Silliman's  report  was  verified.  If  the  report  should 
t>e  verified,  then  my  stock  would  be  enhanced  in  value,  and,  of  course, 
[  believed  it  would  be  verified.  But  if,  on  the  other  hand,  the  state- 
tnents  in  these  circulars  were  true,  and  the  mine  was  a  workedont 
[nine,  then  I  would  be  selling  shares  for  a  full  value  which  were  not 
worth  it.  And  even  if  1  were  ininocent  of  any  concealment,  still  I  did 
not  think,  so  long  as  the  charges  had  been  made,  that  it  would  be  honest 
for  me  to  sell  shares  until  the  matter  was  cleared. 

Q.  In  Professor  Silliman's  report  is  the  statement  that  there  were  in 
sight  13,500  tons  of  first-class  ore,  valued  at  £357,000.  It  is  evident 
from  the  accounts  of  the  company  that  the  company  never  realized 
that  sum  from  the  ore,  and  it  is  therefore  evident  that  Professor  Silli- 
man's statement  must  have  been  incorrect.  How  far  did  you  consider 
yourself  responsible  for  that  statement  of  Professor  Silliman  f — A.  Not 
at  all. 

Q.  And  therefore  this  statement  of  yours,  that  if  it  would  not  turn 
out  to  be  correct  it  would  be  innocent  fraud  on  your  part  on  the  share- 
holders, is  not  an  accurate  statement  ? — A.  The  mine  was  bought  upon 
Professor  Silliman's  report  as  to  the  future,  and  not  on  any  representa- 
tion that  I  made.  While  I  did  not  feel  bound  to  guarantee  his  report  in 
any  respect,  still,  after  having  sold  half  of  the  mine,  and  after  these 
charges  being  made  that  Professor  Silliman's  report  was  a  fraud,  and 
that  be  had  been  paid  an  extravagant  price  for  going  out  there  and 
making  his  report — if  that  fact  had  been  true  and  I  knew  it,  or  if  that 
fact  had  been  true  and  I  did  not  take  proper  measures  to  ascertain 
whether  it  was  true  or  not,  I  considered  that  I  would  have  been  doing 
a  great  wrong  if  I  should  sell  the  balance  of  the  shares.  I  therefore 
said  to  them,  "  Send  out  and  verify  Professor  Silliman's  report  by  your 
own  men,  as  many  of  them  as  will  go.  I  will  pay  their  expenses,"  and 
I  explained  how  I  could  afiford  to  do  that,  because,  it  Professor  Silli- 
man's report  was  verified,  as  I  believed  it  would  be,  of  course  the  value 
of  the  shares  would  be  enhanced,  and  if  that  report  was  not  verified  I 
(lid  not  want  to  sell  the  shares. 

Q.  But  the  man  whom  you  sent  out  to  verify  Professor  Silliman's  re- 
port had  a  contingent  interest  in  the  result  of  his  verification. — A.  Yes ; 
but  the  contingency  was  one  which  would  make  him  very  careful  about 
his  examinations  and  reports. 

Q.  If  he  could  make  a  favorable  report  he  would  have  a  large  contin- 
gent profit,  would  he  not  f — A.  No,  sir.  If  he  made  a  favorable  report 
that  was  not  true,  he  could  make  a  large  loss  by  selling  the  stock. 

Q.  How  could  he  make  a  loss  if  his  report  put  the  stock  up  and  he 
then  sold  it  out  f — A.  If  you  assume  Mr.  Brydges- Willyams  to  be  a  man 
capable  of  knowingly  committing  a  fraud  there  is  a  possibility  that  that 
might  be  so. 

Hr.  Hewitt.  I  am  not  assuming  anything.  I  ask  yon  if  you  did 
not  send  Mr.  Brydges- Willyams  to  Salt  Lake  at  your  own  cost  and  then 
give  him  a  contingent  interest  in  the  mine  which  he  would  avail  him- 
self of  when  the  stock  went  up  in  the  market. — A.  He  would  avail  him- 
self of  it  if  the  mine  proved  to  be  a  valuable  property.  Nobody  sup- 
posed that  stock  would  go  up  in  the  market  without  a  favorable  report, 
and  nobody  supposed  that  a  favorable  report  would  be  maile  unless  the 
facts  would  justify  it. 

Q.  Had  he  not,  therefore,  a  contingent  pecuniary  interest  in  making  a 
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favorable  report! — A.  Perhaps  he  had  an  interest  to  commit  a  fraud, 
but  he  would  not  make  a  favorable  report  nuless  the  facts  justified  it 

Q.  Would  it  not  be  a  pretty  strong  temptation  in  the  way  of  a  weak- 
minded  man  to  induce  him  to  make  a  favorable  report  if  he  thought  be 
could  make  mouey  by  doing  it  ? — A.  My  judgment  is  that  the  temptation 
was  the  other  way.  He  would  sell  out  what  stock  he  had,  if  he  did  not 
find  the  mine  a  good  property,  instead  of  buying  stock  and  taking 
chances  to  sell  it  again  at  a  profit.  He  was  buying  stock  on  the  market 
at  that  time.  He  bought  1,000  shares  by  cable,  and  he  held  largely  of 
the  stock  before  that. 

Q.  Is  not  the  buying  the  shares  in  the  market,  by  cable,  quite  consist- 
ent with  the  fact  that  he  was  going  to  make  a  favorable  report  and  then 
that  the  stock  would  go  up  f — A.  Certainly. 

Q.  Was  there  anything  in  his  making  those  purchaser  of  stock  by 
cable  to  show  that  his  report  was  honest  or  dishonest  f — A.  The  direc- 
tors sent  Mr.  Willyams  out  there  because  they  believed  that  he  was  a 
competent  man,  and  an  honest  man,  and  I  believe  he  never  was  charged 
with  dishonesty.  He  is  a  man  of  very  high  standing  in  England,  aud 
as  far  as  he  is  known  elsewhere,  and  he  is  a  very  intelligent  gentle 
man. 

Q.  You  stated,  on  page  65  of  the  second  volume  of  evidence,  that  in 
your  contract  with  Grant  it  was  provided  that  the  members  of  the  board 
should  be  satisfactory  to  you.  You  say  that  you  told  General  Scbenck 
that  you  h.id  control  of  the  directors,  inasmuch  as  your  contract  witli 
Grant  provided  that  the  directors  should  be  satisfactory-  to  you.  I  wish 
you  to  point  out  that  clause  in  the  contract  to  met — A.  [After  examin- 
ing the  contract.]  I  do  not  find  it  in  the  contract.  1  supposed  it  was 
there.    That  certainly  was  the  understanding. 

Mr.  Hewitt.  It  is  not  in  the  contract,  for  I  have  read  it  carefnlly. 

The  Witness.  I  was  confident  that  it  was  in  the  contract,  and  I  cer- 
tainly told  General  Schenck  that  that  was  the  understanding.  It  was  t^e 
same  understanding  which  I  had  with  Coates  and  Hankey  before — tbat 
the  directors  should  be  satisfactory  to  me ;  and  I  know  further  tbat 
Mr.  Grant  did,  in  fact,  in  every  instance,  before  he  promised  or  engaged 
with  any  person  to  goon  the  board,  send  or  communicate  the  name  to 
me  and  through  me  to  General  Schenck.  He  recognised  that  obliga- 
tion to  furnish  me  with  every  name  before  he  made  a  final  arrangement, 
and  1  in  turn  communicated  the  names  to  General  Schenck.  They  were 
not  all  finally  elected  to  the  board,  but  the  name  of  every  man  who  went 
on  the  board  was  first  submitted  to  me  for  my  approval  and  for  General 
Schenck's. 

Q.  How  did  you  arrive  at  the  sum  of  £3,000  as  being  a  fair  allowance 
to  be  made  by  Grant  on  the  stock  which  you  sold  General  Schenck!— 
A.  That  was  the  20  per  cent,  on  the  500  shares. 

Q.  Was  Mr.  Grant  under  any  obligation  to  allow  the  full  20  per  cent 
commission  ?  Didn't  you  say  that  the  expense  of  getting  out  the  com- 
pany was  80  per  cent,  of  his  commission  and  should  not  that  80  per 
cent,  have  come  out  of  the  £2,000  !— A.  There  was  considerable  talk 
about  it  as  to  what  the  amount  should  be  and  whether  he  was  nnder 
any  obligation  to  pay  anything.  Legally,  I  suppose  he  was  not,  bat  on 
the  other  hand  I  had  made  him  a  further  concession.  The  conversa- 
tion was  all  pleasant,  but  I  wa«  pretty  earnest  in  trying  to  get  this 
£2,000,  and  I  told  him  that  I  intended  to  give  General  Schenck  the 
benefit  of  it.  I  do  not  think  that  Grant  would  have  made  an  allowance 
to  me  if  it  had  not  been  that  General  Schenck  was  going  to  get  the 
oenefit  of  it,  as  General  Schenck  had  been  unfortunate  in  purchasing 
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a  second  lot  of  five  hundred  shares  at  from  £31  to  £32,  and  I  wanted 
to  make  up  the  loss  to  him. 

Q.  You  liave  testified  that  you  made  this  second  concession  to  Grant, 
this  second  arrangement,  before  the  issue  of  the  eight  thousand  five 
haudred  shares? — A.  Yes;  that  had  been  made  a  long  time  before  the 
talk  about  this  £2,000.    That  was  after  all  the  shares  were  sold. 

Q.  When  did  you  make  this  arrangement  about  the  £2,000 1 — A.  It 
Avas  the  last  thing  I  did  before  I  left  for  home. 

Q.  When  did  you  make  the  concession  to  Mr.  Grant! — A.  The  last 
of  March  or  the  first  of  April  preceding—just  before  these  eight  thou- 
sand five  hundred  shares  were  offered. 

Q.  The  concession  was  made  to  him  prior  to  your  asking  him  to 
allow  this  £2,000  for  General  Schenck  f — A.  Certainly. 

Q.  Then  you  got  the  concession  by  urging  that  as  a  reason  for  his 
making  that  allowance? — A.  No,  sir;  Grant  referred  back  to  the  first 
contract  about  his  expenses,  and  I  said,  ^^  Yes,  and  I  considered  you 
in  making  the  second  concession  to  you."  This  was  part  of  the  talk  as 
to  my  moral  right  to  make  the  demand  on  him.  I  did  not  make  it  as  a 
legal  demand,  because  I  knew  it  was  not  one. 

Q.  You  stated  to  the  shareholders  that  Grant  received  less  than  2 
per  cent,  for  selling  that  property  and  yet  you  obtained  from  him  £2,000 
oo  those  shares  of  General  Schenck's,  which  was  his  full  20  per  cent, 
commission.  So  that,  in  other  words,  while  he  only  got  2  per  cent,  on 
the  remainder  of  the  stock,  he  allowed  you  20  per  cent,  on  these  shares. 
What  argument  did  you  urge  to  him  why  he  should  give  you  that 
£2,000  of  which  he  had  spent  himself  £1,800? — A.  My  only  claim  was 
that  he  had  not  sold  the  shares. 

Q.  Lie  was  entitled  to  his  commission  on  all  the  shares  that  were  al- 
lotted ! — A.  Yes. 

Q.  And  were  not  those  shares  of  General  Schenck  allotted  in  the 
same  public  way  as  the  other  shares! — A.  Yes;  I  have  not  asserted 
that  I  had  any  legal  claim  upon  him  for  that  £2,000.  I  have  stated  the 
facts  as  they  were. 

Q.  1  want  to  get  at  what  argument  you  alleged  to  Mr.  Grant  in  order 
to  get  that  £2,000.  Didn't  you  urge  that  General  Schenck  had  rendered 
services  ? — A.  No,  sir. 

Q.  Or  that  he  had  suffered  losses! — A.  I  referred  to  the  fact,  I  think, 
as  to  bis  suffering  a  loss  on  this  purchase  of  five  hundred  shares  which 
were  then  selling  at  some  three  or  four  pounds  per  share  less  than  he 
paid  for  them,  and  of  course  he  would  have  met  at  that  time  with  a  very 
heavy  loss  on  them. 

Q.  When  did  you  leave  London  ? — A.  I  sailed  from  England  on  the 
11th  of  May. 

Mr.  Hewitt.  I  find  that  the  prices  of  the  Emma  stock  were  on  20th 
April,  1872,  £31  to  £32  ;  on  the  27th  April,  £28  to  £29  ;  on  the  4th  May, 
£27 J  to  £28 ;  on  the  11th  May,  32.    That  is  the  day  you  sailed  ! 

The  W^iTNESS.  That  quotation  must  be  a  mistake. 

Mr.  Hewitt.  I  am  quoting  from  the  Mining  Journal. 

The  W^iTNESS.  That  certainly  is  a  mistake.  The  shares  were  only 
selling  nt  about  £28  when  I  left. 

Mr.  Hewitt.  General  Schenck's  loss,  then,  would  have  been  only  £3 
a  share. 

The  Witness.  I  think  he  paid  about  £31J  for  his  shares,  but  I  am 
not  certain.    That  would  have  been  a  loss  of  about  £2,000. 

Mr.  Hewitt.  This  concession  of  Grant's  must  have  been  an  act  of 
pure  good  nature  on  his  part. 
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The  Witness.  It  was  so  to  a  great  extent.  Mr.  Grant  was  very  liberal 
in  making  his  settlements.  He  was  liberal  all  the  way  tbroagh.  I  never 
met  with  a  man  who  was  more  liberal  in  his  dealings  than  Grant  was 
after  he  made  the  contract. 

Q.  Did  you  discuss  the  effect  of  that  transaction  on  Greneral  Schenck's 
official  position  t — A.  I  have  not  a  distinct  remembrance  of  what  passed 
between  us.  It  is  five  years  ago.  I  have  no  doubt  that  I  did  refer  to 
the  fact  of  the  abuse  which  General  Schenck  bad  received.  He  had 
already  resigned  as  a  director  of  the  company.  I  have  no  question  that 
I  expressHl  my  sympathy  with  General  Schenck  and  that  I  brought 
forward  all  the  arguments  that  I  could  think  of  with  Mr.  Grant 

Q.  Mr.  Grant  is  a  very  intelligent  man,  is  he  not! — A.  Very. 

Q.  Did  he  not  reply  to  yon  that  General  Schenck  could  get  oat  of  the 
whole  concern  with  £2,500  in  his  pocket,  and  that  that  was  not  so  verj 
bad  for  him  f — A.  General  Schenck  had  expected  to  keep  his  original 
shares. 

Mr.  Hewitt.  He  was  not  bound  to  do  so  any  more  than  you  were,. 

The  Witness.  He  was  not  bound  to  do  so,  but  that  was  his  intentioo. 
I  do  not  pretend  to  give  all  the  conversation  between  me  and  Mr. 
Grant.  I  have  no  doubt  that  I  used  such  arguments  as  I  could  to  in- 
duce Grant  to  make  this  abatement.  I  claimed,  in  the  first  place,  that 
he  had  not  sold  the  shares,  and  he  claimed  just  as  yon  do,  that  he  bad 
sold  them  through  the  allotment.  I  admitted,  as  I  was  forced  todo, 
that  of  course  I  had  no  legal  claim  to  the  abatement.  But  I  told  him 
what  disposition  I  intended  to  make  of  the  money.  What  arguments  I 
used  beyond  that  of  course  I  cannot  recollect ;  but  I  should  not  hare 
used  any  argument  unless  it  were  true.  So,  if  you  ask  me  whether  I 
used  the  argument  to  him  that  General  Schenck  should  have  some 
allowance  made  to  him  for  his  services,  1  should  say  no  ;  because  noth- 
ing of  that  kind  had  been  contempLited,  and  there  had  been  do  talk 
about  it  between  General  Schenck  and  myself,  or  between  me  and 
Grant.  If  you  ask  me  whether  I  mentioned  as  an  argument  that  Gen- 
eral Schenck  had  been  abused  in  the  papers,  both  at  home  and  abroad, 
and  that  the  only  compensation  that  could  be  made  him  was  a  money 
compensation,  and  that  therefore  I  was  anxious  to  do  something  for 
him,  I  would  say  that  it  is  very  likely  that  I  used  that  argument,  be- 
cause it  would  have  been  true ;  still,  I  do  not  recollect  it. 

(j.  Did  you  suggest  to  him  that  you  intended  that  General  Schenck 
should  not  be  a  loser  by  the  transaction  in  any  way.  and  that  Grant 
ought  to  take  his  share  in  paying  for  General  Schenck's  stock! — A.  >'o, 
sir;  I  did  not  pat  it  in  that  way. 

Q.  Was  it  not  in  fact  relieving  you  when  he  contributed  that  £2,000!— 
A.  That  speaks  for  itself. 

Q.  To  that  extent  it  certainly  relieved  you  f — A.  I  was  under  no  obli- 
gation to  make  any  concession  to  General  Schenck,  only  from  my  o«^n 
feeling  toward  him. 

Q.  And  yet  at  that  time  General  Schenck  could  have  gone  oat  with 
a  profit  from  the  whole  transaction  ? — A.  Yes,  if  he  sold  all  his  stock  I 
think  he  could. 

Q.  You  did  not  mention  this  matter  to  General  Schenck  at  that 
time! — A.  I  did  not.  I  never  mentioned  it  to  him  until  he  came  over 
here.  He  wrote  me  a  letter  inquiring  what  that  indorsement  on  hi« 
note  was  for. 

By  Mr.  Packer  : 
Q.  Was  this  concession  that  you  had  from  Grant  in  reference  to  the 
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allovi*ance  of  £2,000,  at  the  instance  of  General  Schenck  ? — A.  No,  sir  j 
he  did  not  know  anything  of  it.  It  occnrred  to  Die  one  day,  after  look- 
\i\g  over  the  account  that  was  rendered  to  nie  by  Grant  &  Co.,  that 
those  five  hundred  shares  of  General  Schenck^s  had  not  been  placed  by 
them,  and  that  the  sabscription  had  not  been  procured  through  their 
instrnnientality,  but  throngh  me;  by  my  contract,  if  it  had  not  been 
allotted  to  General  Schenck,  I  would  have  had  to  make  it  up  out  of  my 
other  shares.  It  then  occurred  to  me  that  Grant  should  make  that 
abatement  of  commission,  and  I  thought  that  if  I  could  save  it  for 
General  Schenck  I  would  be  very  glad  to  do  so. 

Q.  Did  these  five  hundred  shares  of  stock  which  General  Schenck 
received  come  out  of  the  oiiginal  half  which  you  had  sold  t — A.  Yes. 

Q.  And  was  it  not  on  that  half  that  Grant  had  been  allowed  a  com- 
mission of  20  per  cent,  f — A.  Yes. 

Q.  Then,  was  not  the  concession  made  by  Grant  precisely  the  same 
amount  as  had  been  allowed  to  him  as  commission  on  those  shares  ? — A. 
Yes;  except  that  there  were  no  expenses  deducted  from  it.  The  ques- 
tion of  the  expenses  did  not  occur  to  me,  and  he  said  nothing  about 
them.  But  there  were  other  shares  also  taken  out  of  that  half  besides 
these,  which  Mr.  Grant  did  not  charge  me  commission  upon,  I  think. 

Q.  You  claimed  in  the  conversation  with  Grant  that  you  had  sold 
the«e  five  hundred  shares,  and  that  he  had  not  done  so  f — A.  Yes,  he 
knew  of  it  all  the  time.   He  knew  of  my  contract  with  General  Schenck. 

By  Mr.  Hewitt  : 

Q.  Now  we  come  to  the  settlement  with  Mr.  Stewart.  You  made  a 
settlement  with  Mr.  Stewart !— A.  Yes. 

Q.  Can  you  state  the  basis  of  that  settlement? — A.  No,  sir,  I  cannot. 
If  you  mean  by  the  basis  whether  it  was  made  up  on  any  figures,  it  was 
not. 

Q.  State  how  you  arrived  at  the  amount  which  you  paid  to  Mr. 
Stewart. — A.  When  I  made  that  settlement  with  Mr.  Stewart  it  was 
at  Salt  Lake,  in  July,  1872,  after  my  return  from  England.  He  was  out 
there  to  assist  me  in  the  litigations  for  the  Emma  Silver  Mining  Company, 
of  London,  at  my  request.  I  had  telegraphed  to  him  to  come  there  a!id 
assist  me  in  the  litigations.  I  had  previously,  in  London,  made  small 
advances  to  Mrs.  Stewart,  of  which  1  had  no  memoranda  at  Salt  Lake^ 
(for  I  did  not  expect  to  be  making  any  accounting  there  with  any  one.) 
I  bail  given  Mr.  Stewart  in  New  York  after  I  came  back  a  check  for, 
I  think,  $.">0,000,  which  was  to  be  given  to  Mr.  Hillyer,  as  he  informed 
nie,  and  I  had  made  him  some  other  payments.  Alter  the  purchase  of 
those  shares  that  were  talked  about,  which  were  purchased  on  the 
account  of  Hussey,  Stewart,  and  myself,  Mr.  Stewart  wanted  to  know 
of  me  what  I  would  give  him  and  square  up  the  whole  matter,  or  howl 
would  settle  with  him.  I  ran  it  through  my  mind  about  what  had  been 
paid  before,  and  I  told  Mr.  Stewart  that  if  he  would  help  me  to  the  end 
of  the  litigation,  so  as  to  free  me  from  my  bond  or  obligation  to  the 
Emma  Company,  without  charge,  I  would  give  him  so  much ;  I  think  it 
was  $10,000. 

Mr.  Hewitt.  He  says  it  was  $15,000. 

The  Witness.  It  may  have  been.  We  jumi>ed  it  off  in  that  way.  I 
was  to  take  those  shares  which  he  had  an  interest  in,  and  which  I  had 
ordered  to  be  pi  rchased,  and  they  were  afterward  settled  between  my- 
self, General  Schenck,  and  Mr.  Hussey. 

Q.  You  say  that  you  ran  it  through  your  mind.  To  what  aggregate 
sum  did  you  think  Mr.  Stewart  was  entitled  for  his  interest  in  the  Emma 
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Mioef — A.  He  was  entitled  by  law  and  by  any  positive  agreement  that 
we  bad  to  no  more  tban  tbat  contract  called  for,  wbieb  was  made  in  New 
York.  Alter  be  made  the  arrangement  to  purcbaae  out  the  l^ew  York 
parties  I  thought  that  that  would  embarrass  bim,  but  he  signed  tbe 
contract  without  any  different  agreement.  I  told  bim  that  if  he  would 
settle  with  those  parties,  and,  in  consequence,  purchase  tbe  Lyon  claim, 
and  settle  the  amount  of  the  stock  which  he  would  have  from  theLyoii 
claim,  I  would  close  it  up.  I  intended  to  settle  on  that  verbal  talk  with 
bim,  disregarding  the  agreement  in  New  York. 

Q.  That  is,  you  intended  to  pay  him  what  you  realized  from  the  5,00(1 
shares  of  stock  I — A.  Yes:  or  about  that.  Therefore,  as  I  say,  I  ran  the 
matter  over  in  my  head.  I  had  paid  Lyon  $200,000.  I  told  Mr.  Stewart 
what  I  would  give  him  for  a  settlement  of  the  whole  thing,  and  he  was 
to  furnish  nie  assistance  in  the  litigation  then  going  on.  I  thinklmaik 
the  ofi'er  to  him  while  we  were  both  in  bed,  in  two  separate  beds  in  the 
same  room.     We  jumped  accounts  in  that  way  and  passed  reeeipis. 

Q.  In  bed  also! — A.  No;  the  receipts  were  passed  either  the  neit 
morning  or  soon  afterward.  But  we  agreed  upon  the  settlement  then 
and  there.  I  estimated  that  I  had  paid  him  about  $275,000,  incladiu;; 
some  investments  which  I  had  made  for  Mrs.  Stewart  in  her  name. 

Q.  In  running  this  through  in  your  own  mind,  what  did  you  estimate 
that  the  5,000  shares  had  produced  in  actual  net  profit  to  you  t — A.  Yoa 
can  make  the  figures  just  as  well  as  I  can.  That  is  rather  a  matter  of 
my  own  private  business.  It  is  equal  to  asking  me  tbe  question  hov 
much  the  shares  brought  me  and  what  I  made  out  of  the  transaction. 
1  would  rather  not  answer  that  que'^tion  unless  I  am  required  to  dost). 

Q.  When  you  made  this  settlement  with  Mr.  Stewart  did  you  thinkthat 
you  gave  him  the  full  net  value  of  the  5,000  shares  of  stock! — A.  No: 
I  did  not  intend  to  nor  did  he  expect  it  from  me.  I  expected  so  much 
ior  my  own  compensation. 

Q.  When  you  got  back  here  and  saw  Mr.  Stewart,  be  testified  that 
you  told  him  that  you  thought  Lyon  had  him  on  the  hip,  and  that  there 
fore  you  paid  Lyon  $50,000  to  get  him  released.  What  did  you  mean 
by  saying  that  Lyon  had  him  on  the  hip  ? — A.  Mr.  Stewart,  up  to  the 
time  he  completed  the  purchase  from  Lyon,  was  acting  as  Lyon's  attor- 
ney, and,  as  I  understood  the  law,  (I  may  be  mistaken  in  it,)  an  attoroey 
dealing  with  his  own  client  has  the  burden  of  proof  thrown  on  him  to 
show  that  iie  communicated  to  his  client  everything  that  be  knew  himself, 
and  if  he  failed  to  dosothe  court  woulddeclare  thecontraet between  theiu 
void.  Mr.Stewart  made  thiscontract  with  Lyon,  and  whatever  deelani 
tions  he  did  make  to  Lyon  he  made  while  they  were  alone  and  without  wit- 
nesses, and  the  burden  of  proof  would  be  thrown  on  Mr.  Stewart  to  sbo«^ 
that  the  transaction  was  in  all  respects  madeafter  tbe  fullest  commnnica- 
tion  on  his  part  to  his  client.  Mr.  Lyon  stated  the  proposition  in  that 
way,  and  said  that  he  had  taken  counsel,  and  from  tbe  way  he  stated  it  I 
judged  that  he  had  taken  counsel,  because  he  gave  the  law  as  I  under- 
stood it.  I  told  Mr.  Stewart  the  difficulty  which  he  would  have  to  ex 
perience  in  a  suit  brought  by  Lyon  to  set  aside  that  contract  of  sale, 
and  that  1  thought  it  would  be  to  his  interest  and  that  be  would  save 
himself  a  good  deal  of  annoyance  by  having  that  settlement  made. 

Q.  You  thought,  as  a  legal  proposition,  that  Mr.  Lyon  could  recover 
from  Mr.  Stewart  the  profits  on  those  five  thousand  shares  of  stock  !- 
A.  No,  sir,  I  did  not  say  that.  I  said  that  it  threw  the  burden  of  proof 
upon  Mr.  Stewart,  affirmatively,  as  I  understood  the  law,  to  make  this 
showing  that  1  had  spoken  of.  The  contract  was  made  between  them 
without  any  witness  being  present,  and  while  1  did  not  believe  then 
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that  Mr.  Lyon  could  ever  recover,  because  Mr.  Stewart  wquld  have  been 
entitled  to  his  own  oatb,  yet  it  would  have  been  pitting  one  against  the 
other,  and  it  would  be  an  unpleasant  litigation. 

Q.  Would  not  the  presumption  have  been  against  Mr.  Stewart? — A. 
Yes,  the  legal  presumption,  as  I  understand. 

Q.  Have  you  ever  known  a  case  in  which  a  respectable  lawyer  has 
purchased  the  interest  of  his  client? — A.  Certainly.  1  purchased  that 
of  Mr.  Day. 

Q.  Was  he  your  client? — A.  Yes. 

Q.  You  took  from  him ? — A.  I  took  from  him  just  what  Mr. 

§tewart  omitted  to  take. 

Q.  And  took  such  a  declaration  as  relieved  you  from  all  responsi- 
bility f — A.  Yes,  a  declaration  in  which  he  certified  what  I  represented ; 
that  is,  he  certified  that  I  represented  so  and-  so.  He  gave  that  to  me 
with  his  eyes  open,  and  if  Mr.  Stewart  had  taken  that  declaration  from 
Mr.  Lyon  he  would  have  been  safe. 

Q.  Do  you  think  it  is  usual,  in  the  profession,  for  respectable  counsel 
or  attorneys  to  purchase  the  interest  of  clients  ? — A.  Well,  I  do  not 
know  how  usual  it  is ;  I  have  known  a  great  many  transactions  of  that 
kind.  This  had  to  be  purchased  by  some  one,  or  settled,  in  order  to 
carry  out  the  arrangement  in  London. 

Q.  Mr.  Stewart  testified  that  he  was  not  anxious  to  buy,  but  that 
Lyon  pressed  him,  and  he  wanted  to  get  this  settled.  How  is  that? — I 
do  not  know  that  he  was  anxious  to  buy ;  he  was  anxious  that  I  should 
adv^iuce  this  money  for  him. 

By  Mr.  Barnum  : 

Q.  This  stock  transaction  between  you  and  Mr.  Stewart  is  not  wholly 
clear  to  me.  In  your  testimony,  I  think  you  state  that  the  5,000  shares 
of  stock  at  par  were  allotted  to  Mr.  Stewart  as  actually  belonging  to 
bim  ? — A.  Yes,  as  the  result  of  the  settlement  that  Lyon  made. 

Q.  Did  you  sell  that  stock  to  Mr.  Stewart  or  cause  it  to  be  sold  ? — 
A.  Yes. 

Q.  Did  Mr.  Stewart  get  for  the  stock  what  it  brought  ? — A.  I  did  not 
know  what  amount  he  would  agree  upon  with  the  company — the  other 
owners,  and  1  would  not  settle  up  with  him  there. 

Q.  But  there  was  no  contract,  as  I  understand,  between  you  and  Mr.  • 
Stewart  ? — A.  No,  sir. 

Q.  He  oflfered  you  the  Lyon  interest,  and  you  declined  to  buy,  and 
you  came  here  and  agreed  with  the  stockholders  in  America  that  that 
intetrest  of  Lyon  should  be  represented  by  5,000  shares,  provided  it  was 
satisfactory  ? — A.  Yes. 

Q.  These  5,000  shares,  you  say,  actually  belonged  to  you  ? — A.  Yes, 
by  the  contract^  then  Mr.  Stewart  signed  this  contract  with  the  other 
parties. 

Q.  He  did  not  sign  that  c  )ntract  expecting  to  take  as  those  people 
did  here ;  he  could  not  have  done  that.  He  expected  to  have  what- 
ever it  brought,  did  he  not? — A.  I  do  not  think  he  did. 

Q.  Was  not  that  the  understanding  and  expectation  on  your  part? — 
A.  No,  sir ;  because  he  never  would  have  had  an  allowance  made  for 
uiy  seivioes. 

Q.  But  that  had  nothing  to  do  with  Mr.  Lyon's  interest  ? — A.  Yes,  it 
did. 

Q.  Mr.  Stewart  went  out  on  a  contract  with  Mr.  Lydn  to  sell  his  in- 
terest in  this  mipe  ? — A.  But  when  Mr.  Stewart  took  this  stock,  he 
took  it  subject,  of  course,  to  all  the  equities  that  related  to  all  the  stock. 
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If  there  was  a  claim  existing  in  my  behalf  against  the  stock  of  the  com- 
pany for  services  performed  or  moneys  expended,  it  would  apply  to  his 
interest  in  the  Lyon  claim  as  well  as  to  the  others',  as  I  understood  it 

Q.  Would  not  the  same  thing  apply  to  General  Baxter's? — A.  Yes; 
it  would  apply  to  all  of  them.  x 

Q.  Did  he  settle  on  the  same  basis  that  Mr.  Stewart  did  ? — A.  Yes, 

Q.  At  50  cents  t— A.  Yes. 

Q.  Did  he  have  anything  else! — A.  Nothing  else  but  the  considera- 
tion I  made  him  for  the  execution  of  this  bond ;  that  was  the  great 
thing  that  stood  in  my  way — the  requirement  of  a  bond  that  should  be 
lor  more  than  we  were  worth. 

Q.  Did  Mr.  Stewart  have  any  other  transaction  in  which  he  was  inter- 
ested with  you  in  Emma  stock! — A.  When  I  was  in  Salt  Lake  in  July 
I  purchased  those  shares  I  have  mentioned  on  joint  account  for  Mr. 
Hussey,  Mr.  Stewart,  and  myself;  but  about  the  same  time,  and  wilbin 
a  day  or  two  after  the  order  going  forward,  we  made  this  settlement,  and 
on  the  settlement  I  was  to  take  that  off  his  hands  and  treat  it  as  on 
account  of  myself  and  Mr.  Hussey.  That  is  the  only  interest  he  ever 
had,  that  I  know  of,  that  was  in  my  name,  and  he  gave  it  up  in  the  set- 
tlement. 

Q.  There  never  was  any  settlement  on  paper — any  statement,  in  the 
settlement  between  you  and  Mr.  Stewart ! — A.  No,  sir. 

Q.  No  transaction  on  your  books  ! — A.  No. 

Q.  Your  cash-book  calls  for  the  payment  of  the  money  you  paid 
him! — A.  Yes. 

Q.  Does  it  call  for  the  entire  transaction  involving  the  payments  to 
Mr.  Stewart! — A.  I  think  so. 

Q.  Both  in  money  and  bonds! — A.  I  think  so;  and  I  do  not  think  1 
am  out  of  the  way  at  all  when  1  say  it  was  about  $275,000. 

By  Mr.  Chittenden  : 

Q.  There  is  a  good  deal  of  misapprehension  about  that  New  York 
stock.  Those  5,000  shares  that  Mr.  Stewart  got  by  that  contract  were 
shares  of  stock  in  the  Emma  Company  of  New  York,  were  they  not!— 
A.  Yes,  sir. 

Q.  That  company  was  entitled  to  whatever  the  shares  sold  for  in 
London  ! — A.  In  the  sale  of  the  mine ;  whatever  was  realized. 

Q.  And  that  company  had  no  other  property,  had  it! — A.  No  other; 
it  had  sold  all  its  property  in  the  sale. 

Q.  If  the  whole  $5,000,000  had  been  without  any  deductions  or  ex- 
penses, that  New  York  stock  would  have  been  worth  $100  a  share, 
would  it  not! — A.  Yes,  sir. 

Q.  And  it  could  not  have  been  worth  any  more  ! — A.  No,  sir. 

By  Mr.  Hewitt  : 

Q.^One  hundred  dollars  in  gold! — A.  Not  exactly  $100  in  gold,  bat 
very  nearly  so;  it  is  £20. 

By  Mr.  Chittenden  : 

Q.  You  had  paid  to  Albert  Grant  £100,000  out  of  that  £l,O(K),O00, 
had  you  not ! — A.  Yes. 

Q.  You  had  paid,  in  respect  of  that  amount,  to  Jay  Cooke,  McCuI- 
loch  &  Co.,  £10,000!— A.  Yes,  sir. 

Q.  You  had  made  an  allowance  to  Lewis  &  Sons  of  £5,000  ?— A* 
Yes. 

(^.  You  had  given  your  own  time  from  the  purchase  of  this  mine 
down  to  that  time,  \ia<\^o\3L  wot t — A,  Down  to  the  selling  of  it 
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(.  Yon  had  guaranteed  the  title,  and  you  had  agreed  to  defend 

inst  pending  litigations? — A.  Yes,  sir. 

;.  Had  you  or  not  paid  the  expenses  of  that  litigation  between  the 

Cubase  of  the  mine  and  the  sale  which  had  taken  place  in  Utah? — 

I  had,  the  most  of  it.    I  presume  there  were  some  items  of.  theip 

A  lawyers  and  attorneys  at  Salt  Lake  that  had  been  paid  by  the 

ipany.    I  paid  Judge  Poland  and  I  paid  Mr.  Phelps,  and  I  paid 

r  expenses,  and  then  I  paid  to  the  local  lawj^ers  $3,000 ;  but  I  think 

:e  were  some  sums  that  were  paid  for  their  local  lawyers  by  the 

ipany  after  I  took  charge  of  it. 

{.  You  had  paid  your  own  expenses  at  the  same  time,  had  you  not? — 

Yes,  sir;  and  the  expenses  of  other  parties  in  Utah  and  London. 

lid  to  Mr.  Blake  the  money  that'  he  received.    The  most  of  it  was 

i  by  me. 

j.  And  you  paid  Silas  Williams's  expenses,  did  you  not  ? — A.  Yes, 

a  portion  of  it. 
(.  On  the  9th  of  December,  1871,  the  date  of  the  New  York  contract, 
I'of  the  English  stock  had  been  sold  and  allotted  in  London  ! — A. 
11,  it  had  been  allotted  at  the  time  ot  the  contract,  but  not  when  I 
1  advised  of  it.  The  date  of  the  contract  was  after  the  first  payment 
ie  to  me.  The  first  payment  was  made  to  me  on  the  4th  of  Decem- 
,  and  the  contract  bears  date  the  9th.  There  were  some  previous 
grams  advising  me  that  the  contract  in  New  York  would  be  maide 
>re  it  was  made,  in  consequence  of  which  I  entered  into  this  bond, 
ch  I  would  not  have  entered  into  if  I  had  known  when  the  contract 
lid  be  certainly  made.  On  the  4th  of  December  I  gave  my  bond, 
ing  been  informed  that  this  contract  would  be  made. 
»•  The  other  twenty-five  thousand  shares  had  not  been  sold,  but  were 
1  tied  up  under  the  Grant  contract?— A.  Yes,  for  nine  months. 
.  While  the  thing  was  in  that  condition  you  sent  Mr.  Stewart  over 
bis  country  to  do  what? — A.  At  the  time  I  went  to  England  I  had 
)Ower  of  attorney  from  the  Emma  Mining  Company,  wijo  were  the 
ers  of  the  property  in  New  York.    I  had  no  power  of  attorney  from 

of  the  owners  of  the  stock ;  it  was  simply  an  understanding,  all 
jal,  that  I  was  to  go  over  there  and  make  this  sale.  Xbere  was 
ling  agreed  upon  as  a  compensation,  or  as  to  what  expenses  I  was 
jorized  to  incur  or  what  disbursments  I  was  authorized  to  make, 
rythiug  was  left  to  me,  as  they  had  entire  confidence  in  me,  and 
e  so  yet,  I  believe — all  of  them.    It  was  left  for  me  to  go  to  Loudon 

do  the  best  I  could.     When  I  got  there  I  found  the  placing  or  sell- 

of  a  mine  a  very  different  thing  from  what  I  had  anticipated, 
ge  expenses  had  to  be  incurred,  and  I  had  seven  or  eight  parties  to 
le  with  when  I  came  back,  some  of  them  not  good  business- men  and 
Qg  in  dift'erent  States. 

here  were  two  or  three  points  that  occurred  to  me  before  Mr.  Stew- 
left,  which  led  nje  to  the  conclusion  that  *'  When  I  get  through  with 
I  matter,  the  first  settlement  I  shall  make  when  I  get  to  New  York 

be  with  these  parties  that  claim  that  I  made  disbursements  which 
as  not  authorized  to  make."  I  presumed  some  parties  would  sue  me 
an  accounting,  and  I  determined  not  to  he  contented  until  1  had 
lething  tangible  to  protect  me  in  what  I  did.  Then  these  bonds  had 
>e  executed,  a  guarantee  had  to  be  made  for  the  ore,  in  which  the 
ties  required  the  personal  responsibility  of  General  Baxter  and  my- 
.  They  had  inquired  about  the  different  owners,  and  they  required 
se  two  names.  I  refused  to  execute  the  bond  or  to  go  on  and  com- 
;e  the  matter  until  some  arrangement  was  made  with  the  other  owners; 
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and  when  Mr.  Stewart  came  on  he  came  on  instructed  by  me  tbat  if  an 
arrangement  was  made  that  should  be  satisfactory,  I  would  advance  tbe 
money  to  purchase  the  Lyon  interest  for  him,  and  I  would  remain  there 
and  close  the  matter  up.  If  no  such  arrangement  was  made,  the  par- 
ties !nu8t  come,  or  delegate  some  one  to  come,  and  protect  their  inter- 
ests, and  also  furnish  these  bonds.  I  wrote  to  General  Baxter  for  him 
to  communicate  to  all  the  parties  just  the  position  I  occupied,  and  why 
1  wanted  to  be  relieved  from  that  position,  because  otherwise  I  mi«:ht 
be  involved  in  lawsuits  after  my  return  that  might  last  me  all  the 
rest  of  my  life-time.  I  proposed  to  General  Baxter  that  if  he  or  Mr. 
llussey  or  Joseph  R.  Walker,  who  were,  either  of  them,  perfectly  com- 
petent, would  come  over,  any  arrangement  they  would  propose  to  roe  I 
would  accept  and  remain  there,  or  else  I  would  agree  to  make  the  same 
arrangement  with  them.  When  Mr.  Stewart  left,  it  was  not  understoorl 
that  tbis  was  to  be  bought  for  50  cents.  On  the  contrary,  a  much  larger 
sum  was  expected  to  be  paid.  I  made  a  sketch  of  the  contract,  leaving 
blank  what  was  to  be  paid. 

While  Mr.  Stewart  was  on  his  way  from  Liverpool  to  New  York,  ih^ 
demand  was  made  for  this  bond  guaranteeing  the  title,  (and  wbieH 
said  put  the  whole  value  of  the  i)roperty  at  $20,000,000,)  and  invokinga 
personal  liability.    While  1  believed,  and  do  believe  now,  that  they  bs'l 
a  good  legal  title,  and  one  which  could  not  be  upset  under  ordinarycir- 
cumstances,  of  course  it  was  taking  a  great  risk;  so  I  cableil  to  Mr. 
Stewart  that  this  bond  had  got  to  be  given,  and  that  that  must  betiiken 
into  consideration  in  any  settlement  that  should  be  made.    I  wrote  to 
General  Baxter,  by  Mr.  Stewart,  that,  as  to  any  proposition  that  tber 
made  to  me,  if  I  did  not  accept  it,  I  would  make  the  same  proposition 
to  them,  and  1  urged  General  Baxter  to  come  over.    Then  I  wascabid 
stating  what  they  would  do,  and   1  expressed  satisfaction  at  it,  and 
accepted  it  by  cable. 

Q.  Under  those  circumstances,  the  parties  made  the  contract  on  tbe 
9th  of  December,  agreeing  to  settle  for  fifty  cents  on  the  dollar  of  tJie 
capital  of  the  Emma  Company  of  New  York.  Was  that  it?— A.  ^(^ 
sir ;  that  was  it. 

Q.  Has  anyone  of  these  parties  ever  made  any  complaint  to  yoa 
since,  in  any  manner,  in  respect  to  that  settlement  or  the  wa.vitv*s    h 
carried  outf — A.  Never  in  the  least;  they  are  all  satisfied,  so  far  as  I 
know  and  believe. 

Q.  A  dispatch  has  been  put  in  here,  received  in  London  on  the  5tli 
day  of  April,  1872,  signed  by  Messrs.  Williams,  Silliman,  and  Hnssev. 
Did  you,  after  that  dispatch  was  received,  or  did  anybody  foryon,*!' 
any  shares  of  stock  in  the  Emma  Company  until  these  sales  testitiedto 
by  Mr.  Gager  ! — A.  1  do  not  think  that  I  sold  a  share,  nor  any  one  for 
nie,  after  that  dispatch  was  received.  1  am  very  confident  of  it.  W 
1  have  already  stated. 

Q.  What  was  the  construction  placed  upon  that  d4spatch  by  yoarselt 
and,  so  far  as  you  know,  by  everybody  else  in  London! — A.  The  con 
struction  placed  upon  it  by  me,  and  by  the  directors  of  the  coinpaDy> 
and  every  one  else,  so  far  as  1  knew,  was  that  they  had  discovered  vsinc^ 
their  last  report  8,000  tons  of  reserve  ores  in  addition  to  that  previously 
reported;  that  in  the  bottom  of  the  mine,  where  they  were  doing theit 
last  work,  and  near  the  bottom  of  the  shaft,  as  it  is  caressed,  I  helievei 
they  had  a  sample  that  assayed  about  $2,000  a  ton.  That  was  under- 
stood  by  every  one  there  to  be  a  picked  sample.  If  it  had  been  other 
wise,  the  shares  ought  to  have  gone  up  in  the  market  to  $500.  at\e»^^ 
(on  the  construction  sought  to  be  placed   upon  it  by  Mr.  Lyon.)   T*»* 
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shares  did  not  go  up  at  all,  or  very  little,  as  appears  in  evidence.  That 
was  the  construction  given  to  it  by  every  one,  and  there  was  no  doubt 
on  the  subject.  There  was  nobody  that  ever  pretended  that  there  was 
any  quantity  of  ore  in  the  mine  that  would  brin^  $2,000  a  ton. 

Q.  When  did  you  first  hear  that  anybody  had  attempted  to  put  the 
construction  upon  that  dispatch  that  8,000  tons  of  ore  had  been  discov- 
ered, worth  $16,000,000! — A.  Not  until  I  read  Mr.  Lyon's  testimony  be- 
fore, this  committee.  That  was  the  first  I  ever  heard  of  any  such  con- 
struction. * 

Q.  A  question  put  by  Mr.  Hewitt  this  morning  assumes  that  there 
was  a  deficiency  in  the  13,000  tons  of  first-class  ore  described  in  Profes- 
sor Silliman's  first  report.  Was  there  any  such  deficiency  ! — A.  I  have 
no  knowledge  of  any  such  deficiency.  There  were  a  great  many  thon* 
sand  tojis,  or,  certainly,  thousands  of  tons  taken  out  in  1873,  and  they 
were  taken  from  reserves  that  were  there  in  1872  when  Professor  Silli- 
nian  made  his  report.  I  never  have  seen  any  accounting  for  these 
thousands  of  tons  taken  out  in  1873.  They  made  their  last  dividend 
on  the  1st  of  December,  1872,  and  they  worked  the  mine  through  the 
whole  of  the  year  1873,  and  took  out  thousands  of  tons  of  ore.  1  have 
no  reason  to  believe  that  the  quantity  of  ore  that  has  been  produced  from 
the  mine,  or  is  there  no^,  was  less  than  Professor  Silliman  estimated  in 
his  last  report  as  well  as  his  first,  neither  have  1  any  knowledge  that 
it  was  all  there,  but  I  know  that  a  good  many  thousand  tons  that  were 
taken  out  in  1873  were  among  the  reserves  estimated  by  Professor 
Silliman,  of  which  no  account  has  been  given,  and  I  have  failed  in  my 
endeavors  to  get  an  accounting  of  what  the  quantity  was  or  what  the 
production  was.  Mr.  Hannibal  Willyams,  who  followed  his  father,  an 
who  was  there  during  1873,  testified  that  Mr.  Atwood  gave  an  account 
of  the  ore  shipped  in  1873,  and  it  would  amount  to  a  good  many  thou- 
sand tons,  1  think. 

By  Mr.  Hewitt  : 

Q.  Was  this  first-class  ore? — A.  Yes;  what  was  ranked  as  fijst  class 
ore.  All  ore  that  would  pay  $100  a  ton,  and  upward,  we  always  called 
first-class  ore;  still,  mostof  the  first-class  ore  in  187I-'72  had  paid  a  great 
deal  more  than  $100  a  tou.  The  ore  that  was  taken  out  in  1872  from 
these  new  reserves  that  were  discovered,  was,  in  quality,  what  might 
be  called  an  inferior  first-class.  It  was  ore  that  did  not  pay  but  about 
$100  a  ton,  and  they  bad  to  select,  sometimes,  in  order  to  make  it  do 
that.  It  was  from  the  upper  part  of  the  mine.  The  experience  in  the 
mine  was  that  as  you  went  down,  the  ore  was  richer  in  silver,  but  nearer 
the  surface  it  was  richer  in  lead  and  poorer  in  silver. 

Mr.  Hewitt.  I  asked  Professor  Silliman  how  he  accounted  for  the 
discrepancy,  and  he  said  because  the  ore  was  not  so  rich. 

The  Witness.  And  the  ores  that  were  discovered  in  the  new  explo- 
rations in  the  upper  part  of  the  mine  had  not  been  tested  to  show  their 
value.  Professor  Silliman  said  they  were  first-class.  I  had  never  seen 
them.  When  I  went  out  to  commence  the  suit  against  the  Illinois  Tun- 
nel Company,  they  had  not  seen  hut  about  100  tons,  which  they  got  in 
digging  a  railroad-track.  I  replevined  that,  and,  in  my  affidavit,  fixed 
the  value  of  it  at  $100  a  ton.  We  recovered  it,  but  when  we  came  to 
sell  it,  it  only  sold  at  $60  a  ton,  I  think. 

Q.  A  statement  has  been  put  in  here  and  is  in  print,  signed  by 
Messrs.  Sole,  Turners,  and  Knight,  the  London  solicitors  of  this  com- 
pany, professing  to  give  an  account  of  the  sums  paid  for  floating  this 
mine.   [Handing  printed  record  to  witness.]    Take  this  record,  at  pages 


758  THE   EMMA   MINE. 

13  and  14,  read  the  statement  over,  and  state,  briefly,  how  mach  of  that 
you  paid. — A.  Jay  Oooke,  McCulloch  &  Co.  received  ii25,0(>0,  of  which 
I  paid  £10,000,  in  pursuance  of  a  contract  that  I  made  with  Mr.  Pulestou, 
one  of  the  iSrm,  before  Albert  Grant  had  any  knowledge  of  the  mine. 
The  other  £15,000  going  to  make  up  the  £25,000  was  a  liability  incurred 
after  the  contract  with  Mr.  Grant,  and  he  paid  it.    The  amount  paid  to 
Grant  Bros,  was  in  pursuance  of  the  original' contract;  £100,000  was 
paid.    This  statement  says  that  there  was  a  subsequent  contract  with 
Park  relating  to  £30,000  or  £40,000.    I  have  stated  what  I  found  that 
to  be,  about  £17,000  as  appeared  by  Mr.  Grant's  account.    That  was 
•for  a  second  sale  of  the  second  half.     [Reading.]     "  Lewis  &  Son,  metal 
brokers,  £5,000  f  that  was  paid  in  pursuance  of  a  contract  or  under- 
standing before  I  went  to  Europe.    Mr.  Lewis,  the  son,  (Arthur  H. 
Lewis,)  was  in  Utah  the  last  time  that  1  was  there,  and  said  that  if  the 
mine  were  placed  in  Europe,  his  father,  through  the  knowledge  that  he 
had  of  mining  men,  and  the  fact  that  he  was  one  of  the  consiguees  that 
RjJd  the  ore,  would  be  able  to  assist  in  a  sale  of  it,  and  I  agreed,  with 
some  of  the  other  owners,  that  if  we  ever  did  place  it  in  the  London 
market  we  would  call  on  his  father  and  give  him  or  his  firm  an  oppor- 
tunity to  assist  in  the  sale.    Accordingly,  on  my  arrival  at  Liverpool, 
and  before  I  went  to  London,  I  called  at  Lewis  &  Son's,  and  the  old 
gentleman  showed  me  a  letter  he  had  just  received  by  the  same  steamer 
from  his  son,  in  which  he  recited  this  understanding  that  he  had  with 
me  and  some  of  the  other  owners. 

By  Mr.  Hewitt  : 

Q.  State  when  this  occurred  in  Utah,  with  the  son. — A.  On  my  last 
visit  there,  in  July,  1871.  The  next  day  Mr.  Lewis  came  up  to  London 
to  assist  in  the  sale.  He  introduced  me  to  parties  there,  but  in  the 
mean  time  I  had  made  this  sale  to  Ooates  &  Hankey,  and  then  1  ad- 
justed that  difference  for  2,250  shares  of  stock  which  I  paid  in  porsa- 
ance  of  this  previous  agreement.  [Reading.]  "Mr.  Brydges- Willy anis,  a 
director,  paid  by  Mr.  Park  for  his  journey  to  Salt  Lake,  £5,000.^^  That 
w  as  after  the  mine  was  sold.  It  was  paid  by  me  as  stated.  "  Messrs. 
Coates  &  Hankey,  brokers."  The  amount  paid  to  them  was  paid  hy 
Mr.  Grant,  in  pursuance  of  an  arrangement  between  him  and  them;  it 
came  out  of  the  £100,000,  and  was  not  in  addition  to  it.  "Messrs. 
Huggins,  Rowsell  &  Co.,"  and  the  solicitors,  and  "  Kemp,  Ford  &  tX 
accountants."  These  different  items  I  know  nothing  of  except  from  hear- 
say, and  whatever  sums  were  paid  them  or  paid  others  for  floating 
the  mine,  were  paid  by  the  Messrs.  Grant  out  of  their  allowance.  I« 
other  words,  there  is  nothing  in  that  statement  that  I  have  read  that 
was  paid  by  me,  except  what  was  to  carry  out  arrangements  that  had 
been  made  previous  to  my  making  the  contract  with  Albert  Grant 

Q,  Do  the  payments  made  to  Albert  Grant,  the  £10,000  to  Jay  Cooke, 
M'Culloch  &  Co.,  and  the  2,250  shares  of  stock  to  Lewis  &  Son,  comprise 
all  the  moneys  paid  out  by  you  on  the  sale  of  this  stock! — A.  Ye«,  every- 
thing else  in  that  account  was  paid,  if  paid  at  all,  by  the  Grants,  and 
out  of  their  £100,000,  as  part  of  the  expenses. 

Cj.  Something  has  been  said  here  about  a  resolution  introduced  into 
the  Senate  by  Mr.  Blair ;  when  the  news  of  that  reached  London,  what, 
if  anything,  did  you  do  ? — A.  I  wrote  to  Judge  Poland,  who  was  then  a 
member  of  the  House  of  Kepresentatives.  He  had  been  to  Utah  with 
me  and  examined  the  mine,  and  had  also  performed  professional  serv- 
ices for  me.  He  had  gone  through  the  mine  with  us  in  July,  1871,  and 
was  therefore  famWiai  'wiWi  \k^  \xi\\ift*    I  sent  him  a  copy  of  the  contract 
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Tuade  with  General  Schenck,  a  copy  of  the  note,  and  copies  of  other 
papers  that  you  have  here;  and  wrote  to  him  the  fauts,  saying  that  the 
contracts  spoke  for  themselves,  and  that  if  anything  came  up  before  the 
conimittee,  I  wished  him  to  present  them  to  the  committee,  or  take  such 
action  upon  the  papers  in  his  hands  as  he  thought  advisable  to  protect 
the  good  name  of  General  Schenck,  and  to  show  the  true  character  of 
the  transaction.  I  think  I  told  him  also  to  advise  in  all  cases  with 
Senators  Morrill  and  Edmunds,  who  were  Senators  from  our  State.  I 
sent  the  papers  to  him,  instead  of  to  one  of  the  Senators,  for  the  reason 
that  Judge  Poland  had  been  out  there  the  season  previous,  with  me,  and 
was  familiar  with  the  mine  and  those  litigations. 

Q.  Mr.  Lyon  states  one  conversation  which  he  had  with  you,  at  which 
he  says  both  yourself  and  Mr.  Stewart  were  present,  in  which  you  dis- 
cussed how  the  English  public  were  to  be  deceived ;  did  you  have  any 
such  conversation  at  any  time  with  Mr.  Lyon  or  with  Mr.  Stewart! — A. 
Xot  a  word  with  either ;  it  was  false  in  every  particular,  without  a 
shadow  of  anything  to  base  it  upon. 

Q.  Did  Mr.  Lyon,  after  the  settlement  and  the  payment  of  the  money, 
tell  you  whether  or  not  he  was  satisfied  with  his  settlement  with  Mr. 
Stewart? — A.  Mr.  Lyon  expressed  great  satisfaction  at  the  settlement, 
and  the  nature  of  the  settlement  that  he  had  made — both  satisfied  with 
Mr.  Stewart  and  with  myself,  and  never  made  a  word  of  complaint 
until  the  time  when  he  made  this  demand  and  threatened  the  suit 
against  Mr.  Stewart,  that  I  have  already  related. 

Q.  When  did  you  first  hear  of  any  second  letter  of  William  P. 
Blake  ? — A.  My  impression  is  that  I  heard  a  rumor  from  some  one, 
either  from  you  [Mr.  Chittenden]  or  some  one  else,  that  it  was  claimed 
that  there  was  a  second  letter  written  by  Mr.  Blake  during  the  year 
1875,  about  the  time  that  you  went  over  to  take  the  testimony. 

Q.  When  did  you  first  see  it? — A.  I  never  saw  it  until  yon  exhibited 
it  to  me  after  your  return.  I  first  heard  in  1875  that  it  was  claimed 
that  a  second  letter  was  written  by  Professor  Blake  in  1871.  I  never 
had  heard  it  intimated  that  there  was  any  such  letter  or  that  it  was 
claimed  there  was  any  such  letter  until  last  year,  and  I  think  that  the 
time  I  beard  it  was  about  the  time  I  mentioned,  and  I  think  it  was  Mr. 
Chittenden  who  informed  me  of  it.  I  told  him  it  was  absurd,  that  the 
letter  referred  to  meant  the  letter  of  the  26th,  (the  day  before.)  I  said 
that  there  never  could  be  a  pretense  that  there  was  any  other  letter. 
When  I  returned  from  Europe  during  the  same  year,  1875,  and  after 
taking  testimony,  I  then  saw  for  the  first  time  what  purported  to  be  the 
copy  of  such  a  letter. 

Q.  I  wish  you  now  to  state  very  briefly  how  you  came  to  employ  Pro- 
fessor Blaiie,  and  what  the  contract  was.  Make  it  brief,  but  give  us  all 
the  substance  of  it? — A.  After  we  had  purchased  the  mine,  along  about 
June  or  July,  1871,  Mr.  Blake  called  upon  me  and  said  he  had  heard 
of  our  purchase  of.  the  Emma  Mine,  that  he  was  out  of  employment, 
and  wanted  to  get  something  to  do.  He  wished  to  know  if  I  could  give 
him  employment  out  there.  I  told  him  that  the  places  were  all  filled 
now,  that  there  was  nothing  that  I  knew  of  for  him  to  do.  He  said  he 
was  willing  to  go  out  there  on  pretty  much  my  own  terms ;  that  any- 
thing above  his  expenses,  as  he  was  out  of  employment,  he  would  do ; 
that  he  wanted  to  see  the  country  and  see  the  mine.  I  told  him  there 
was  a  litigation  with  Mr.  Lyon,  and  that  in  view  of  that  litigation  it 
was  possible  we  might  want  a  survey  made  for  the  purpose  of  showing 
that  there  was  no  connection  between  the  Emma  Mine  and  a  shaft  that 
was  being,  or  had  been  sunk  by  Mr.  Lyon  away  off  from  the  mine  on 
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the  surface.  I  said  it  might  be  necessary  to  have  a  survey  of  the  inte- 
rior of  the  mine  made,  for  the  purpose  of  showing  that  there  was  no  ore 
or  vein  connection.  I  left  an  understanding  with  General  Baxter  for 
Mr.  Blake  that  if  I  wrote  or  telegraphed  to  General  Baxter,  Mr.  JBlake 
would  come  out  and  General  Baxter  would  furnish  him  with  his 
expense^s.  I  went  out  with  Mr.  Phelps  as  counsel,  and  on  our  arrival 
there  and  after  an  examination  of  the  case,  we  decided  that  we  did 
w^ant  a  survey,  and  I  telegraphed  General  Baxter  to  send  Mr.  Blake  oat. 
Mr.  Blake  came  to  Salt  Lake  then  for  the  first  time,  and  the  only  time 
that  he  visited  the  mine  before  this  letter  of  July  26  was  written ;  be 
visited  it  in  company  with  Mr.  Phelps,  myself,  Mr.  Nancarrow,  Mr. 
Sewell,  Mr.  Arthur  H.  Lewis,  of  the  firm  of  Lewis  &  Son,  and  some 
other  gentlemen.  We  all  went  through  the  mine  from  top  to  bottom- 
counsel,  experts,  and  those  that  were  there  from  curiosity.  There  were 
other  gentlemen  there  I  remember.  Judge  McKinstry,  now  judge  of  the 
supreme  court  of  California,  who  happened  to  be  there,  and  a  gentleman 
that  was  with  him,  making  quite  a  large  party.  That  was  the  hist  visit 
of  mine  to  the  mine  before  it  was  sold.  Tbere  was  but  one  expression 
of  opinion  about  the  mine  among  all  of  these  gentlemen,  so  far  as  I 
heard,  and  that  was  that  it  was  a  mine  of  great  strength  and  of  very 
great  value.  Mr.  Blake  expressed  that  opinion  after  we  returned  to 
Salt  Lake.  Mr.  Nancarrow  and  Mr.  Sewell  expressed  the  same  opinion, 
and  so  did  the  miners,  and  others  who  knew  less  about  mines.  Then  we 
went  up,  and  after  Mr.  Blake's  arrival  there  I  told  him  I  wanted  to  have 
some  understanding  with  him-  as  to  the  expenses.  1  made  an  agree- 
ment with  him  then  that  he  should  make  the  survey,  (we  were  to  fur- 
nish him  with  an  assistant,  which  we  did,  Mr.  Stevenson,)  for  which  we 
were  to  pay  him  his  expenses  from  New  Haven  up  there  and  back,  and 
$500.  If  he  should  be  called  out  to  Utah  to  testify  in  the  Lyon  soit, 
(and  this  was  preparatory  to  that  suit,)  and  if  he  should  make  maps  or 
plans  at  home  from  his  notes,  and  should  go  out  with  them,  he  was  to 
receive  $2,000  in  addition,  being  $2,500  in  all  and  his  expenses.  I  went 
into  Walker  Brothers,  who  are  the  local  managers  in  charge  of  the  mine, 
and  in  their  counting-room,  with  Mr.  Blake  present,  I  wrote  down  a 
minute  of  the  contract  between  us,  to  leave  with  Mr.  Walker,  because 
payments  were  to  be  made  by  him  after  I  left.  I  presume  the  pa|)er 
is  still  in  his  office.  In  that  paper  I  set  down  what  the  contract  whs, 
and  left  it  there  for  Mr.  Walker's  guidance,  and  told  Mr.  Blake  at  the 
same  time  that  1  wanted  him  to  writ^j  a  letter  to  General  Baxter 
giving  him  his  opinion  of  the  mine.  I  said  ''I  am  here  on  the  ground 
and  can  see  for  myself,  and,  besides,  I  profess  to  have  some  knowledge 
of  mines;  but  General  Baxter  is  not  here,  and  does  not  profess  to  bean 
expert ;  he  has  a  good  deal  of  money,  and  is  naturally  anxious  about  it^ 
He  said  that  for  a  report  of  that  kind  upon  so  large  a  mine  as  that>,  the 
compensation  that  we  had  agreed  upon  would  not  be  adequate.  £  said. 
"I  do  not  want  a  report;  we  do  not  intend  to  use  it  as  a  report;  I  sim- 
ply Want  a  letter  to  General  Baxter,  giving  him  your  views  as  to  the 
miue,  in  brief,  for  his  own  information."  So  it  was  agreed  that  he 
should  write  this  letter,  and  that  fact  is  stated  in  the  memorandum  of 
agreement  that  was  left  with  Mr.  Walker — thjit  he  was  to  make  this 
examination  and  survey,  and  write  this  letter;  that  he  was  to  receive 
the  $500  and  his  expenses,  and  then  $2,000  more  in  case  he  made  bis 
maps  and  plans  and  visited  Utah  to  testify  in  the  Lyon  suit  After 
we  had  returned  from  the  mine,  Mr.  Blake  said  to  me  that  if  this  mine 
were  ever  sold,  the  London  market  would  be  the  place  to  sell  it,  that  he 
bad  very  many  acqvxv\\ul«tive.^«»  m  EiWto\yQ  whom  he  had  met  during  his 
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stay  at  the  Paris  Exposition,  and  that  he  could  be  of  very  great  service 
to  me  in  selling  the  mine  in  London,  and  would  be  glad  to  go  out  with 
me  and  be  employed.  He  said  that  what  he  told  them  about  the  mine, 
and  his  knowledge  of  it,  he  had  no  doubt  they  would  believe.  I  told 
Mr.  Blake,  in  answer  to  that,  that  it  would  probably  be  a  long  time  be- 
fore .we  could  offer  the  mine,  any  how,  for  sale ;  that  first  we  had  to 
obtain  ^  patent,  and  we  might  have  years  of  litigation  before  that ;  and 
be  was  then  out  there  himself  to  make  evidence  to  be  used  in  this  same 
litigation  ;  that  if  the  time  ever  came  when  we  would  oflTer  this  mine  in 
the  Loudon  market,  I  would  then  consider  his  proposal.  I  left  Salt 
Lake  on  the  morning  of  the  25th  July.  I  think  I  erroneously  stat-ed 
the  other  day  that  it  was  the  26th.  The  way  I  have  for  fixing  the  date  is 
by  the  date  of  my  contract  with  Mr.  Day.  That  contract  1  made  out 
at  Chicago  on  the  28th.  I  arrived  in  Chicago  in  the  afternoon  of  the  day 
upon  which  I  made  the  contract,  and  I  thought  that  it  was  two  and  a 
half  days'  travel  from  Salt  Lake  to  Chicago,  but  in  figuring  it  up  I  find 
that  it  is  three  and  a  half  days,  so  that  I  left  Salt  Lake  on  the  morning 
of  the  25th  instead  of  the  26th  of  July — the  day  before  the  date  of  Mr. 
Blake's  letter.  Very  soon  after  my  return  General  Baxter  handed  me 
the  letter  of  the  26th  from  Mr.  Blake,  and  when  I  was  going  to  London  I 
put  that  with  other  papers  and  took  it  along  with  me.  I  never  saw 
Mr.  Blake,  or  had  any  further  interviews  with  him  until  after  my  return 
from  LondQU. 

Q.  Before  you  go  further  let  me  ask  whether  about  the  same  time 
Professor  Blake  made  a  report  of  the  Flagstaff  Mine,  which  you  paid 
him  for  and  upon  which  the  mine  was  sold  in  London  I — A.  Yes,  sir; 
on  the  same  visit  he  made  a  report  of  the  Flagstaff  Mine  for  Mr.  Erwin 
Davis,  and  Mr.  Davis  arranged  with  me  to  pay  Professor  Blake  for  the 
report.  Professor  Blake  wrote  me  of  the  arrangement  he  had  made 
with  Mr.  Davis,  and  of  his  having  followed  with  the  report — Mr.  Davis 
having  left  for  London.  The  professor  asked  me  to  send  the  money 
(^500)  which  he  was  to  receive  for  that  report,  to  his  wife,  in  New  Ha- 
ven, giving  me  her  address. 

Q.  You  did  so? — A.  I  drew  my  own  check  payable  to  her  order  and 
sent  it  to  her  in  New  Haven,  to  pay  for  that  report.  The  Flagstaff  Mine 
was  sold  on  the  report  of  Professor  Blake  in  London,  about  the  same 
time  or  a  little  after  the  Emma  Mine  was  sold. 

Q.  When  did  j^ou  next  see  Professor  Blake  and  what  took  place  be- 
tween you  ? — A.  The  next  time  I  saw  Professor  Blake  was,  I  should  say, 
within  a  few  weeks  after  my  return  from  London,  when  he  called  upon 
me  at  my  office  and  wanted  a  settlement.  My  recollection  is  that  Mr. 
Baxter  and  Walker  Bros,  had  paid  him  the  amount  that  he  was  to  re- 
ceive, unless  he  went  out  asecond  time,  as  a  witness;  that  is,  bis  expenses 
and  $500.  He  claimed  that  he  bad  made  the  maps  and  surveys  expect- 
ing to  have  to  go  out  there  to  testify,  and  that  he  ought  to  be  paid  the 
$2,000  which  he  was  to  receive  in  case  ho  went  out.  I  told  him,  I 
thought  not;  that  the  contract  was  very  clear  that  he  was  to  receive  that 
much  if  he  went  oufj  and  that  we  never  had  had  occasion  to  call  on  him. 
He  then  said,  "  You  promised  to  take  me  to  England  with  you  to  sell  the 
mine."  I  said, "  No,  sir ;  I  did  not  make  you  any  such  promise."  I  said  to 
lum  what  I  did  say  as  I  have  stated  it  here.  He  said,  *'  Well,  you  at 
least  might  have  given  me  a  chance  to  report  on  the  mine  instead  of 
Professor  Silliman,  on  which  I  could  have  got  a  good  fee."  I  said  that 
Tvas  a  matter  over  which  I  had  no  control ;  the  vendees  selected  their 
own  expert  and  they  selected  Professor  Silliman,  and  that  it  would  have 
been  just  as  agreeable  to  me  if  they  had  selected  him,  Professor  Blake. 
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Then  he  says,  "  You  used  a  portion  of  my  letter  to  General  Baxter  in 
your  prospectus,  which  I  did  not  think  was  fair."  "  Well,''  I  said,  "in 
that,  Mr.  Blake,  I  think  perhaps  you  have  got  ground  of  complaint.  It 
was  not  my  intention  to  use  that  as  a  report ;  it  was  designed  only,  as 
you  understand,  for  General  Baxter's  information.  When  I  went  to 
London,  and  took  the  letter  with  me  and  gave  it  with  all  the  other 
papers  to  the  vendees,  and  an  extract  from  that  letter  was  puhlished  in 
the  prospectus,  and  for  that  use  of  it  I  am  willing  to  pay  you.^  I  said, 
"There  was  nothing  inconsistent  in  the  extract  with  any  part  of  the  let- 
ter, and  the  only  reason  the  whole  letter  was  not  published  was  that  it 
would  occupy  so  much  space  in  printing.  But  the  mine  was  sold  not 
on  that,  but  on  the  report  of  Professor  Silliman."  Said  I,  "  I  will  give 
you  $1,000  in  consideration  of  that."  He  said  be  thought  he  ought  to 
have  at  least  $2,000;  but  I  told  him,  no,  that  that  was  what  I  would 
pay  him,  and  I  would  pay  no  more.  He  spoke  pretty  spunky  ahout  it; 
and  he  siiys,  **  Will  you  give  me  the  $1,000  and  let  me  have  my  claim 
for  the  other  $1,000,  if  I  have  any  claim  for  itf^  I  said,  "  Yes,  I  will 
give  you  the  $1,000,  and  you  need  not  give  me  any  receipt  for  it,  and 
you  can  claim  the  whole  $2,000  if  yoft  want  to.  You  have  no  claim  for 
this,  but  I  make  you  a  present  of  it  in  consideration  of  having  used  that 
extract  from  the  letter."  The  only  complaint  he  made  was  the  two 
things  I  have  stated;  that  is,  not  having  taken  him  to  England  to  help 
sell  the  mine,  and  the  use  of  this  extract  from  the  letter  of  the  26th  of 
July  in  the  prospectus.    I  paid  him  the  $1,000. 

By  Mr.  Phelps  : 

Q.  Did  he  claim  that  there  was  anything  inconsistent  between  that 
extract  and  anything  else  in  the  same  letter! — A.  Xo,  sir;  I  said  to 
him,  and  he  did  not  make  any  reply  to  it,  '*  There  is  nothing  inconsist- 
ent in  that  extract  with  the  rest  of  the  letter,"  and  that  the  only  reason 
the  whole  letter  was  not  published  was  because  it  would  occupy  so 
much  space  in  the  prospectus. 

By  Mr.  Packer  : 

Q.  You  say  he  claimed  that  it  was  not  fair  to  use  that  ? — A.  Ye^,  lie- 
cause  it  was  not  designed  as  a  report,  but  as  a  private  letter  to  General 
Baxter,  one  of  the  owners.  I  ought  to  have  explained  before  that  the^e 
experts,  all  of  them,  (and  Professor  Blake  is  no  exception  to  the  rule,) 
would  write  a  letter  for  information,  while  they  would  make  you  a  charge 
for  a  report  as  to  amine.  That  is  the  distinction  that  they  draw.  I 
wish  to  say  also  in  this  connection  that  a  letter  directed  to  45  Wall 
street  to  General  Baxter  and  myself,  would  not  have  been  received  by 
me ;  it  would  have  been  received  by  General  Baxter ;  it  was  his  office, 
and  not  mine. 

Mr.  Hewitt.  I  deem  it  proper  to  state  here  that  in  July,  1872,  cer- 
tainly not  later  than  that,  Professor  Blake  told  me  that  he  had  seut  a 
second  letter,  and  complained  bitterly  that  it  had  not  been  used. 

The  Witness.  I  want  to  make  another  matter  clear:  that  is  on  this 
question  as  to  how  I  accounted  for  this  discrepancy  in  the  ore.  I  stated, 
as  I  state  now,  that  I  am  not  the  person  to  be  called  upon  to  accoant 
for  it,  because  I  was  refused  all  information  and  access  to  the  mine.  I 
was  so  desirous  of  obtaining  access  to  the  mine  to  solve  that  same  prob- 
lem myself,  or  to  get  the  information,  that  I  went  for  that  purpose,  and 
was  refused  as  I  have  stated.  I  applied  in  New  York  to  Mr.  Patrick, 
the  superintendent  and  manager  of  the  Flagstaff,  right  adjoining  the 
Emma,  and  I  gave  him  a  letter  to  my  counsel  to  get  access  to  the  luine 
himself,  and  to  ge\.\i\^lot^\xi^\3L\\i\}£i<Kt^^^  Mr,  CuUins,  and  to  report  to 
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me  what  the  condition  of  the  mine  was,  and  what  account  could  be  g^iven 
of  those  discrepancies,  if  there  were  any,  Mr.  Patrick  will  be  upon  the 
stand  himself  and  tell  you  how  he  succeeded  in  getting  it  after  1  had 
failed. 

By  Mr.  Phelps  : 

Q.  When  was  this  f — A.  That  was  in  1874.  I  think  it  was  given  as 
early  as  that,  or  the  last  part  of  1873. 

By  Mr.  Hewitt  : 

Q.  I  wish  to  ask  you  one  question,  which  I  had  intended  to  ask  of 
Mr.  Gager,  when  he  was  on  the  stand :  On  all  these  stocktransactious 
in  London,  outside  of  the  original  sale  of  the  mine,  did  you  make  or 
lose  money  f — A.  I  made  money. 

Q.  I  mean  those  transactions  conducted  by  Mr.  Gager  and  yourself; 
you  made  money  on  those! — A.  Yes,  sir. 

By  Mr.  Babnum  : 

Q.  I  find,  after  a  conversation  herewith  Mr.  Stewart,  that  I  do  not  yet 
understand  the  amount  you  paid  him  for  his  interest  in  the  Lyon  mat- 
ter.    How  much  was  the  sum  total  of  that  f — ^A.  About  $275,000. 

By  Mr.  Stewabt  : 

Q.  Including  Lyon's  ? — A.  No,  exclusive  of  Lyon's.  Lyon's  is  $200,000 
more,  making  $475,000. 

By  Mr.  Babnum  : 

Q.  You  gave  a  check  for  $55,000  !— A.  $50,000, 1  think  it  was. 

The  Chairman.  Mr.  Stewart  says  a  check  for  $55,000. 

Mr.  Stewabt.  I  did  not  say  a  check. 

The  Witness.  Yes,  I  think  it  was  in  a  check. 

By  Mr.  Packer  : 

Q.  In  the  $275,000  which  you  say  you  paid  Mr.  Stewart,  did  you  not 
include  the  $50,000  you  paid  to  Mr.  Lyon  on  Mr.  Stewart's  account! — 
A.  I  included  that. 

By  Mr.  Barnum': 

Q.  It  included  all  you  paid  ? — A.  No,  sir ;  but  it  included  the  $50,000. 

Q.  You  paid  Mr.  Stewart  in  the  first  place  $150,000  on  Lyon's  account  ? 
— A.  Yes,  I  did  not  include  that. 

Q.  But  you  paid  that  first  ? — A.  Yes. 

Q.  And  you  afterward  paid  Mr.  Lyon  $50,000  more  on  Mr.  Stewart's 
account  f— A.  Yes. 

Q.  You  paid,  then,  a  check  to  Mr.  Hillyer  for  $55,000,  $50,000  of  it 
being  for  himself,  and  $5,000  for  his  brother,  or  somebody  else  f — A. 
Yes. 

Q.  And  you  paid  Mr.  Stewart  a  certain  amount  of  bonds ;  how  much 
was  that!— A.  I  will  call  the  bonds  $80,000. 

Q.  You  paid  him  at  Salt  Lake  City  $15,000! — A.  Yes;  that  is  what 
he  says.    I  was  thinking  it  was  $10,000. 

Q.  Does  that  make  all  that  you  paid  him  ! — A.  No,  sir ;  I  paid  Mrs. 
Stewart  some  money. 

Q.  How  much! — A.  According  to  my  recollection  about  $25,000. 
Then  there  was  $50,000,  or  thereabouts,  that  I  paid  to  Seligman  &  Go. 
for  Mr.  Stewart. 

Q.  Who  are  Seligman  &  Co. ! — A.  Bankers  in  New  York.  It  may 
have  been  a  fraction  over  that. 
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Q.  That  makes  about  $430,000!— A.  Yes. 

Q.  Mr.  Stewart  stated  in  his  testimony  that  he  got  aboat  $470,000  all 
told ;  of  that  he  gave  the  items,  and  in  those  items  he  left  out  this 
$54,000  you  paid  somebody  else! — A.  My  impression  is  (I  only  looked 
it  over  in  my  mind,  and  have  never  thought  of  it  since)  that  the  whole 
amount  I  paid  was  about  $475,000,  of  which  $200,000  was  paid  to  Lyon, 
and  $225,000  to  Mr.  Stewart.  As  to  that  $54,000,  Seligman  &  Co. 
had  some  stocks  of  Mr.  Stewart's  as  security,  which  they  threatened 
to  sacrifice,  and  Mr.  Stewart  came  to  me  with  his  wife,  and  Mrs.  Stew- 
art was  anxious  to  pay  off  Seligman,  and  take  the  securities  from  bim, 
paying  the  amount  out  of  her  own  trust.  I  advised  against  it,  but  I 
was  overruled,  and  she  gave  me  an  order  in  writing  to  pay  this  $54,- 
000  to  Seligman  &  Co ,  which  I  did.  There  was  some  money  which  I 
had  collected  for  her  interest,  and  I  think  the  declaration  of  trust  that  I 
gave  her  was  for  $50,000  for  one  of  these  bonds,  and  $35,000  for  an- 
other, and  a  certain  amount  of  money.  I  should  have  to  look  at  my 
books  to  find  out  exactly. 

Mr.  Park,  at  the  request  of  the  committee,  said  he  would  look  at  his 
books,  and  ascertain  about  this. 

J.  L.  H.  Patrick  sworn  and  examined. 

By  Mr.  Chittenden: 

Question.  Are  you  superintendent  of  the  Flagstaff  Mine  ? — Answer. 
Yes. 

Q.  When  were  you  appointed  superintendent! — A.  On  the  13th of 
December,  1873. 

Q.  Had  the  mine  apparently  given  out  when  you  took  charge  of  it! 
— A.  It  had  apparently  given  out;  there  was  not  more  than  a  thoiisaud 
tons  of  ore  in  sight  at  the  time,  and  the  ore  had  apparently  "  piuched'' 
at  the  bottom. 

Q.  Did  you  employ  an  underground  superintendent  f — A.  Yes,  sir. 

Q.  What  was  his  name! — A.  George  Oullins. 

Q.  Did  Mr.  Cullins  recover  the  ore-body  in  the  Flagstaff  Mine!— A. 
He  discovered  other  ore-bodies  in  that  mine — ^yes,  sir. 

Q.  And  below! — A.  Below. 

Q.  What  is  the  depth  of  that  mine,  now  ! — A.  About  a  thousand  feet 
from  the  discovery -shaft. 

Q.  And  what  is  the  character  of  the  ore  which  you  are  working  f 

The  Witness.   Do  you  mean  the  grade  of  it  f 

Mr.  Chittenden.  I  mean,  how  does  it  compare  with  the  upper  work- 
ings in  the  same  mine! 

A.  It  is  about  the  same  as  the  upper  workings  in  the  same  mine. 

A.  About  what  is  your  average  product  per  day  ! — A.  For  the  last 
seven  months  we  have  been  producing  about  forty  tons  a  day. 

Q.  State  how  far  the  vein  has  been  actually  laid  open — from  the  Fla<r- 
staff*  Mine  running  in  the  direction  of  the  Emma  Mine. — A.  I  cannot 
give  you  the  exact  figures.  Mr.  Cullins  can  do  that  better  than  I  can.  I 
think  about  200  feet  to  where  we  join  the  South  Star  and  Titus  to  make 
connection  with  them,  and  they  have  made  connection  with  the  Vallejo 
beyond.  We  have  gone  about  600  fe^t  beyond  the  discovery-shaft  io 
the  vein. 

Q.  Then  do  I  understand  that  from  the  Vallejo  Mine,  through  the 
South  Star,  up  to  your  mine,  including  600  feet  beyond  your  discovery- 
shaft,  the  vein  has  actually  been  laid  open  ! — A.  Yes ;  to  between  1/2U0 
and  1,500  feet. 
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Q.  Wbere  does  the  Emma  Mine  lie  with  reference  to  the  Flagstaff  f — 
A.  In  a  direct  line  to  the  southeast  on  this  lode,  and  about  a  thousand 
feet  from  the  farther  explorations  toward  the  east  of  our  mine. 

Q.  Then  there  are  about  a  thousand  feet  of  the  mine  that  have  not  been 
actually  laid  open  between  you  and  the  Emma! — A.  There  are  other 
mines  between  us,  but  they  have  not  connected.  The  North  Star  is 
still. between  us  and  the  Vallejo,  but  the  connections  have  not  actually 
been  made  between  those  mines — how  much  they  have  developt^d  in 
the  North  Star  I  do  not  know,  nor  how  far  the  Emma  has  come  toward 
us.  -^ 

Q.  What  efforts,  if  any,  do  you  know  Mr.  Park  to  have  made  to  get  into 
the  Emma  Minef — A.  In  the  Sirring  of  1875,  after  we  had  developed 
the  Flagstaff  Mine,  and  proved  its  value  and  depth,  and  aft^'r  Mr.  Park 
had  taken  the  Emma  Mine,  I  went  to  him  to  see  if  I  could  not  effect  an 
arrangement  by  which  we  could  get  the  working  of  the  Emma  Mine,  to 
have  Mr.  Cullins  go  and  work  it.  I  told  Mr.  Park  that  I  felt  satisfied 
we  could  get  large  bodies  of  ore,  and  I  was  willing  to  undertake  it,  and 
take  the  chances  of  its  paying  by  getting  the  ore  out  and  developing 
the  mine.  He  said  he  had  no  authority  that  would  warrant  him  in 
making  such  an  arrangement,  but  that  he  had  every  confidence  that 
there  were  large  bodies  of  ore  there,  and  would  like  to  have  the  mine 
examined  by  Mr.  Cullins,  and  he  gave  me  a  letter  to  that  end  to  his 
agents  out  there,  and  suggested  to  have  the  United  States  marshal  out 
there  make  an  examination ;  and,  as  Mr.  Scrimgeour  was  out  there  on 
behalf  of  the  Emma  Company,  to  have  him  made  deputy  marshal,  and 
get  the  order  from  him.  This  was  done,  and  Mr.  Cullins  went  there, 
but  Mr.  Scrimgeour  refused  to  give  him  admission,  unless  he  had 
authority  from  the  company  in  New  York  or  Loudon.  That  was  in  the 
spring  of  1875,  the  first  week  in  May,  when  I  was  in  New  York ;  and 
this  other  transaction  was  entered  upon  immediately  afterward. 

Q.  This  Mr.  Scrimgeour  was  the  agent  of  the  Emma  Company  in 
possession  of  the  mine! — A.  Yes,  sir.  Up  to  this  time  he  had  been  the 
agent  of  the  Emma  Company,  while  there  was  another  deputy  marshal, 
by  the  name  of  Wallace, in  charge  for  the  United  States  marshal  on  Mr. 
Park's  attachment.  They  had  the  United  States  marshal  discharged, 
and  Mr.  Scrimgeour  appointed  in  his  place. 

Q.  Thinking  that  you  could  get  into  the  mine  under  his  direction? — 
A.  Yes,  sir.  Mr.  Scrimgeour  said,  however,  that  he  should  resist  any 
effort  to  get  into  the  mine. 

Q.  Is  there  any  difference,  that  you  are  aware  of,  between  the  character 
of  I  he  vein  and  the  vein-matter  at  the  Emma  and  those  at  the  Flagstaff  f 
— A.  I  do  not  know  anything  about  the  character  of  the  vein-matter  in  the 
Emma,  because  I  have  not  been  in  that  mine  since  the  spring  of  1871.  I 
was  through  it  then  twice. 

Q.  What, so  far  as  you  know, is  the  common  opinion  in  Utah  in  refer- 
ence to  this  Emma  Mine,  and  the  causes  of  its  apparent  failure? — A.  The 
general  opinion  among  miners  is,  that  if  the  mine  was  properly  devel- 
ope<l,  there  could  be  large  bodies  of  ore  discovered  again. 

Q.  And  what  about  the  causes  of  its  failure  ! — A.  Well,  as  to  that 
I  do  not  know  what  the  general  opinion  is.  The  general  opinion  out 
there  is  that  English  management  is  generally  a  failure;  that  they  mine 
on  scientific  and  theoretical  principles,  and  they  generally  fail. 

Q.  What  is  your  opinion  ? — A.  My  opinion,  based  ou  the  experience 
we  have  had  in  the  Flagstaff'  Mine,  is,  that  if  properly  developed  and 
sunk,  it  will  prove  that  large  bodies  of  ore  will  be  discovered. 

Q.,How  are  mines  usually  worked  with  reference  to  cariying  on  the 
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l)roce8S  of  development  and  extraction  of  ore  t  What  is  the  proper 
way  of  working  a  mine! — A.  That  differs  very  much  with  different 
miners.  The  generally-received  idea  of  working  a  mine  is  to  sink 
down  shafts  in  the  lode,  and  run  off  drifts  and  levels,  exposing  the  ore- 
bodies  wherever  discovered. 

Q.  Do  you  keep  up  the  process  of  exploration  at  the  same  time  that 
you  are  taking  out  ore! — A.  Yes.  If  you  do  not  do  that,  you  will  soon 
exhaust  your  ore.    That  is  a  self-evident  proposition. 

Q.  Is  that  the  way  in  which  the  other  mines,  so  far  as  you  know,  on 
this  lode  are  worked! — A.  Yes,  sir;  it  is  the  way  we  work  our  mine. 

Q.  Since  Mr.  CuUins  took  charge  of  your  mine  underground,  has  there 
been  any  cessation  in  the  output  of  the  ore  for  any  length  of  time?— A. 
There  was  e  cessation  during  last  summer,  when  we  were  putting  up 
hoisting-machinery  and  changing  our  shaft. 

Q.  But  I  mean  has  there  been  any  cessation  in  the  yield  of  the  mine?— 
A.  I  believe  not.  We  continually  produced  ore  since  he  has  taken 
charge  of  it,  with  that  exception. 

Q.  At  the  time  of  the  Emma  Mine  litigation  in  1871  was  your  brother 
marshal  of  Utah  ! — A.  Yes,  sir. 

Q.  Mr.  Lyon  states  that  at  that  time  yourself  and  your  brother  were 
interested  in  the  Emma  Mine.     Is  that  so  ! — A.  We  were  not,  sir. 

Q.  Neither  of  you  ! — A.  Neither  of  us. 

By  Mr.  Hewitt  : 

Q.  Who  is  the  owner  of  the  Flagstaff  Mine  ! — A.  An  English  com 
pauy. 

Q.  Are  they  in  possession  at  present! — A.  They  are  in  possession  at 
present,  through  me. 

Q.  You  are  their  agent!— A.  I  am  their  agent. 

Q.  That  is,  agent  of  the  English  company! — A.  Yes,  sir. 

Q.  Working  under  their  direction! — A.  Yes,  sir. 

Q.  Who  was  in  possession  when  you  went  to  the  mine  to  take  posses 
sion  of  it? — A.  The  English  company. 

Q.  Have  you  ever  been  in  possession  under  Mr.  Davis  ! — A.  I  am  in 
possession  under  Mr.  Davis  and  the  company  together. 

Q.  Whom  do  you  represent;  who  is  your  employer! — A.  I  am  em- 
ployed by  the  company,  and  acting  for  Mr.  Davis.  If  you  wish  me  to 
state  more  explicitly,  I  will  do  so. 

Mr.  Hewitt.  I  wish  you  would  explain  about  it  fully. 

The  W^iTNESS.  Mr.  Davis  had  advanced  the  company  large  snrasof 
money,  and  the  management  had  got  the  company  so  far  in  debt  that 
they  were  compelled  to  have  further  advances,  and  he  only  advanced 
them  on  condition  that  I  should  be  made  manager  until  this  money 
was  paid  back — an  irrevocable  manager. 

Q.  Then  you  are  manager  for  Mr.  Davis  !--A.  No,  sir ;  I  am  man- 
ager appointed  by  the  company,  under  contract  with  Mr.  Davis  that  I 
should  be  appointed  by  them. 

Q.  To  whom  are  you  to  pay  the  proceeds  of  the  mine  !— A.  I  am 
to  pay  the  proceeds  of  the  mine  to  Mr.  Davis  until  he  is  paid  off. 

Q.  Do  yr)u  know  what  is  the  par-value  of  the  shares  of  the  Flagstaff 
company  f_A.  The  par-value  is  £10  per  share. 

Q.  Do  you  know  what  the  market- value  is  now  !— A.  About  £1 10*. 

Q.  And  yet  the  mine  is  a  prosperous  mine  f — A.  It  has  been  pros- 
perous, but  we  have  developed  it  very  largely,  and  have  had  veiy 
heavy  expenses. 

Q.  The  shares  were  placed  at  £10  in  London  !— A.  Yes. 
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Q.  Who  placed  them  ? — A.  Mr.  Davis. 

Q.  But  who  brought  the  niiue  out,  and  promoted  it  in  the  English 
larket  f — A.  Mr.  Davis,  I  believe. 

Q.  Do  you  know  whether  Mr.  Albert  Grant  had  anything  to  do  with 
le  promotion  and  sale  of  that  mine  ! — A.  I  think  not ;  I  do  not  know, 
r  course ;  but  I  think  not ;  I  never  heard  that  he  had. 

By  Mr.  Chittenden  : 

Q.  Was  that  mine  sold  upon  Professor  Blake's  report! — A.  Pro- 
'8sor  Blake  made  a  report,  with  other  gentlemen,  and  his  report  was  in 
le  prospectns. 

Q.  After  the  failure  of  the  Flagstaflf  Mine,  did  you  understand  that 

suit  was  brought  by  the  company  against  the  vendors  of  the  mine  in 
England ? — A.  Yes,  sir;  there  was  one  brought  against  the  directors 
iid  the  vendors. 

Q.  And  it  was  the  settlement  of  that  suit  which  produced  this  con- 
ract  for  the  mine  to  be  worked  under  your  direction  ? — A.  No,  sir. 

Q.  How  was  it  then  ! — A.  Thesuit  was  brought  after  this  contract  was 
ffected. 

Q.  What  became  of  it  ? — A.  I  do  not  know ;  I  think  that  it  has  been 
bandoned  ;  but  I  really  do  not  know  what  has  become  of  it. 

By  Mr.  Packer  : 

Q.  What  is  the  distance  between  the  opening  upon  the  Emma  Mine 
nd  the  opening  of  the  Flagstaff  Mine  I 

The  Witness.  Between  the  discovery  shafts  f 

Mr.  Packer.  Yes. 

A.  I  should  think  that  it  was  about  2,200  feet  between  the  two  shafts. 

Q.  Are  they  on  the  same  slope  of  the  mountain  f — A.  Y'^es. 

Q.  The  Flagstaff  is  higher  up  the  mountain  than  the  Emma? — A. 
Tes;  the  Emma  is  away  down. 

Q.  Do  you  know  what  the  difference  is  in  the  elevations? — A.  I 
hould  tliink  about  a  thousand  feet;  I  do  not  know  the  exact  figures; 
I  is  a  vertical  difference  ;  the  vein  goes  into  the  hill  at  an  angle  of  45 
egrees. 

Q.  How  does  the  outer  surface  correspond  with  the  pitch  of  the  vein — 
be  lode  that  you  speak  of  I — A.  I  do  not  know  that  I  understand  the 
uestion  exactly,  but.if  I  do,  I  should  say  that  the  vein  pitches  in  at  an 
ngie  of  45  degrees,  running  northwest  and  southeast. 

By  Mr.  Chittenden  : 

Q.  You  say  that  between  those  two  mines  the  vein  has  been  laid  open 
.8  you  have  described  I — A.  Yes. 

Q.  Is  the  Flagstaff*  upon  the  same  vein  with  the  Emma  ! — A.  I  believe 
t  is.  There  have  not  been  any  tracings  between  the  Flagstaff'  and  the 
ilmnia — that  is,  there  has  been  no  connection  made  ;  but  a  connection 
tas  been  made  with  the  South  Star,  and  the  South  Star  with  the  Vallejo, 
liat  should  run  lor  about  eight  or  nine  hundred  feet  in  the  direction  of 
he  Emma  from  the  Flagstaff' discovery. 

Q.  What  is  the  opinion  amougmining  men,  there,  as  to  whether  the  Flag- 
taff  and  the  Emma  are  in  the  same  vein? — A.  Every  mining  man  out 
liere  who  hiis  examined  it  believes  that  they  are  in  the  same  vein;  and 
here  is  hardly  a  question  about  it,  although  the  fact  has  not  been  de- 
lonstrated. 

By  Mr.  Hewitt  : 
Q.  You  say  the  Flagstaff  is  producing  large  quantities  of  ore  now  ? — 
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A.  We  are  producing  about  forty  tons  a  day  since  we  resumed  work 
last  fall  afier  the  hoisting-machiuery  was  completed. 

Q.  You  consider  it  now  to  be  a  profitable  mine  ? — A.  Tes. 

Q.  And  yet  the  stock  is  only  selling  for  XI  10«.  ? — A.  Yes;  but  the 
company  is  very  heavily  in  debt. 

Q.  Was  it  in  debt  when  they  sold  it  in  London  ? — A.  No,  sir. 

Q.  Then  it  was  sold  clear  of  debt ! — A.  Yes. 

Q.  It  has  not,  then,  been  a  profitable  mine  to  the  owners? — A.  It  has 
paid,  1  torget  how  much  dividends,  but  about  $500,000  or  $600,000 
in  ilividends  to  the  owners. 

Q.  What  was  it  sold  for — how  much  in  the  market? — A.  A  million 
and  a  half  dollars— £300,000. 

Q.  And  it  has  paid  $500,000  or  $600,000  and  got  $500,000  or  $600,000 
in  debtf — A.  Yes,  sir. 

By  Mr.  Chittenden  : 

Q.  How  did  it  get  in  debt!  Did  it  not  get  in  debt  through  incompe^ 
tent  management? — A.  Yes,  sir. 

Q.  And  you  are  trying  to  get  it  out! — A.  Yes,  sir.  I  do  not  know 
whether  my  management  is  any  better  than  the  other  management. 

George  Cullins,  sworn  and  examined. 

By  Mr.  Chittenden  : 

Question.  In  what  capacity  are  you  connected  with  the  Flagstat 
Mine? — Answer.  Underground  superintendent. 

Q.  Uow  many  years'  experience  have  you  had  in  silver-miueS*— A. 
Fifteen  years  in  silver-mining.  . 

Q.  When  did  you  lirst  work  in  the  Flagstaff  Mine  ? — A.  I  first  worked 
in  there  in  1872 — in  the  months  of  May  and  June,  and  part  of  April. 

Q.  When  next! — A.  Next  again  in  December,  1873. 

Q.  Was  that  about  the  time  of  this  change  of  management!— A.  Yes; 
or  just  before  the  change. 

Q.  Who  was  working  the  mine  when  you  went  from  there  in  1873!- 
A.  Mr.  Maxwell  was  manager. 

Q.  Who  was  he! — A.  He  was  the  manager  of  the  Flagstaff. 

Q.  Was  he  a  gentleman  sent  over  from  England! — A.  Yes,  sir. 

Q.  And  who  was  the  underground  superintendent! — A.  Mr.  Golds- 
worth. 

Q.  Was  he  also  sent  over  from  England! — A.  Yes,  sir. 

Q.  In  what  condition  was  the  Flagstaft*  Mine  when  you  went  back 
there  in  1873! — A.  There  was  very  little  ore  in  sight — perhaps  a  thoo 
sand  tons;  perhaps  nut  that  much;  certainly  not  over  that. 

Q.  For  what  purpose  did  Mr,  Maxwell  get  you  back  there !— A.  To 
try  and  get  him  ore.  He  said  that  things  had  got  into  such  a  coii* 
<lition  that  he  must  have  ore,  if  possible,  to  help  him  out.  He  rather  M 
confidence  in  Mr.  Goldsworth,  for  some  cause  or  other,  and  asked  lueto 
go  there  and  see  if  1  could  not  get  some  ore  ont  of  the  mine. 

Q.  Did  he  represent  the  company  as  being  in  debt! — A.  Yes. 

Q.  Largely! — A.  Quite  largely.  He  did  not  state  the  amount ;  ba^ 
heavily  in  debt. 

Q.  Hid  the  change  in  the  management  which  brought  in  Mr.  Patrick 
take  place  after  you  went  there! — A.  About  two  weeks;  yes, sir. 

Q.  And  were  you  then  appointed  underground  superin'tendeflt  f— -^ 
Yes,  sir. 

Q.  How  far  down  was  the  mine— how  deep! — A.  About  600 feet  was 
the  greatest  depth  on  the  course  of  the  vein. 
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Q.  What  steps  did  you  take  to  recover  the  ore? — A., By  pushing  de- 
velopments in  the  bottom. 

Q.  Describe  them  briefly. — A.  I  first  started  a  level  from  the  shaft  on 
Qie  course  of  the  vein,  and  cross-cut  from  that. 

Q.  How  long  was  that  level  t— A.  That  level  was  about  400  feet. 

Q.  On  the  course  of  the  vein  ? — A.  Yes,  sir. 

Q.  Ii)  that  level  did  you  find  any  oref — A.  Not  immediately  in  the 
level. 

Q.  Then  you  say  you  cross-cut  ?— A.  I  cross-cut  on  the  vein. 

Q.  Did  you  find  any  ore  ! — A.  Yes. 

Q.  What  did  you  do  when  you  found  these  indications  of  ore  ! — A.  I 
followed  them  up  until  they  led  to  ore — until  I  found  ore  in  nearly  every 
instance  in  various  bodies,  and  from  that  I  sank. 

Q.  Has  the  yield  of  the  mine  since  that  time  ever  given  out  ? — A.  No, 
dr ;  not  while  they  were  working  the  mine  for  ore.  There  was  a  time 
ast  summer  that  we  were  putting  in  machinery,  making  some  changes, 
knd  we  did  not  produce  any  ore  during  that  time. 

Q.  I  wish  you  would  explain  to  the  committee  what  course  you  take 
Q  such  a  mine  as  that,  to  find  the  ore  when  it  has  once  given  out.  De- 
cribe  it  briefly.— A.  By  running  levels  and  cross-cutting,  and  sinking 
winzes  in  different  parts  of  the  mine.  Winzes  are  perpendicular  and 
nclined  shafts. 

Q.  After  the  Emma  had  ceased  working  did  you  employ  men  in  the 
HagstaflT  that  had  been  mining  in  the  Emma  ? — A.  Yes,  sir ;  I  had 
[uite  a  number  with  me. 

Q.  Did  they  give  you  any  account  of  the  condition  of  the  Emma 
dine  when  they  left  it  ? — A.  Yes,  sir. 

Q.  What  was  it  f — A.  The  explanation  was  reached  in  this  way :  in 
►ur  mine  they  were  put  to  following  slight  traces,  very  small  seams  of 
»re,  and  they  told  me  that  they  had  seen  or  worked  on  a  great  many 
limilar  seams  in  the  Emma,  and  had  been  taken  off  of  workings  when 
he  ore  showed  a  great  deal  better  than  we  were  working. 

Q.  Did  they  tell  you  the  width  of  the  seams  or  showings  from  which 
hey  had  thus  been  taken  off! — A.  Yes;  they  had  been  taken  ofi'of  seams 
»f  from  twelve  to  eighteen  inches,  and  as  high  as  two  feet  in  width. 

Q.  You  set  them  to  work  to  follow  any  traces  of  ore  that  you  could 
Indf — A.  Any  traces  whatever  that  I  could  find. 

Q.  Do  you  profess  to  be  a  mining  expert  1 — A.  I  cannot  say  that  i 
lo ;  no,  sir. 

Q.  You  are  simply  a  miner;  that  is  all  you  profess  to  be? — A.  Yes. 

Q.  Have  you  made  any  examination  of  the  tunnels  that  have  been 
un  into  the  Emma  Hill,  and  the  stuff  that  has  been  taken  out  of  these 
nnnels  ? — A.  I  have  made  some  examination  of  the  material  that  has 
)eeo  taken  out  of  those  tunnels. 

Q.  How  does  it  compare  with  the  vein-matter  in  the  Flagstaff  Mine  I 
—A.  What  I  have  seen  dumped  of  the  Bay  City  tunnel  is  exactly  the 
tame  as  in  the  Flagstaff;  and  also  what  I  have  seen  of  the  Equitable 
/Onnel  has  been  the  same  as  the  Flagstaff. 

Q.  Have  you  seen  this  map  which  I  now  show  you,  '^  Plan,  profile, 
ind  sections  of  the  Bay  City  tunnel  T — A.  The  only  one  I  have  seen  is 
ibis  one. 

Q.  You  notice  the  relation  of  the  tunnel  to  the  Emma  Mine ;  does 
bat  appear  to  be  correct  on  that  plan  ? 

The  Witness.  This  is  supposed  to  be  the  Emma  works,  is  it! 

Mr.  Chittenden.  Yes;  part  of  them.  The  Atwood  winze  is  not  laid 
own  on  it. 
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A.  Yes ;  that  seems  to  be  correct 

Q.  It  is  correct  so  far  as  you  know  ? — A.  Yes. 

Q.  Have  you  made  any  effort  to  get  into  the  Enima  Mine  1— A  Ihtfe. 

Q.  What  for  ? — A.  For  the  purpose  of  examining  it — ^to  see  the  amr 
dition  of  the  mine,  and  to  see  what  I  thought  the  prospect  would  be  of 
taking  out  ore. 

Q.  At  whose  request  did  you  make  the  efforts  f — A.  At  the  requst 
of  Mr.  Patrick*. 

Q.  Was  that  upon  the  occasion  that  Mr.  Patrick  disclosed  awhile 
ago  ? — A.  The  same. 

Q.  Did  you  know  anything  about  the  appointment  of  Mr.  Scrimgeour 
as  deputy  marshal?    Did  you  apply  to  him  t — ^A.  I  did. 

Q.  What  did  he  say  the  first  time,  and  what  the  second  time !— A 
The  first  time  he  told  me  that  he  could  not  let  me  in  that  day,  bat  he 
thought  if  I  would  come  back  in  two  or  three  days  he  could  let  me 
into  the  mine.  I  went  back,  I  think,  on  the  third  day,  and  he  then  told 
me  that  he  could  not  possibly  let  me  in. 

Q.  Did  he  make  any  reference  to«Mr.  Atwood  f — A.  He  did,  or  rather 
to  the  Emma  Company.  He  said  he  had  consulted  with  Mr.  Atwood, 
and  I  think  their  attorney,  in  Salt  Lake,  but  I  will  not  be  positive  aboti 
that 

Q.  What  was  the  result!  Did  he  decline  to  let  you  in  f — ^A.  He  poet 
tively  declined  to  let  me  in. 

Q.  And  you  have  never  been  able  to  get  in  ? — A.  I  never  have. 

Q.  Did  you  hear  Mr.  Patrick^s  statement  here  as  to  the  length  upoo 
the  vein  where  it  had  been  laid  open  from  the  Flagstaff  running  toward 
the  Emma? — ^A.  I  did. 

Q.  Was  that  statement  correct  ? — A.  I  think  it  was. 

Q.  What  is  your  opinion  as  to  whether  the  vein  is  a  true  vein  of  8ii 
ver-ore  T — A.  Well,  my  opinion  is  that  it  is  a  true  vein. 

Q.  Has  it  definite  hanging  and  foot  walls  t — A.  It  has.  Wherevw 
we  have  crosscut  to  the  walls  we  bave  always  found  every  claim difr 
tinct. 

Q.  For  what  distance  bave  you  followed  those  hanging  aud  M 
walls — what  length  on  the  vein  ? — A.  A  distance  of  about  600  feet,  not 
on  the  hanging  or  foot  wall  all  the  way,  but  in  places,  say  half  a  doses 
places  in  that  distance,  we  cross-cut  to  the  hanging- waJl,  exposiogu 
places  from  50  to  100  feet,  and  in  other  places  there  would  be  from  50 
to  100  feet  that  never  has  been  exposed. 

Q.  Have  you  followed  this  vein  through  toward  the  VallejoMiDef- 
A.  Yes }  I  have  followed  it  through  to  the  South  Star. 

Q.  Does  the  Flagstaff  connect  with  the  South  Star  t — A.  Yes. 

Q.  And  the  South  Star  with  the  Vallejo  t — A.  Yes. 

Q.  The  vein,  I  understand,  is  laid  open  from  the  Flagstaff  throogk 
the  South  Star  to  the  Vallejo  ?— A.  Yes. 

Q.  How  far  is  it  from  the  Vallejo  tunnel  or  shaft,  where  this  reii 
has  been  laid  open,  to  the  Emma  discovery-shaft  t — A.  From  1,000  to 
1,200  feet. 

Q.  What  is  your  opinion  as  to  whether  or  not  the  Emma  Mine  is  apoo 
the  same  vein  as  the  Flagstaff! — A.  I  believe  it  is. 

Q.  From  your  knowledge  of  mining  there,  what  would  yoa  say  aboitf 
the  promise  of  the  Emma  Mine;  whether  it  is  worth  exploriogaou 
working? — A.  My  opinion  is  that  it  can  be  made  a  paying  mine  b; 
proper  developments. 

Q.  Is  that  the  opinion  of  miners  there,  so  far  as  your  knowledge  es 
tends  i — A,  Yea.  \t  \5i  tV\o  oT>vcv\syci  q^  miners  there. 
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Q.  What  developments  are  there  between  the  Yallejo  and  the  discov- 
ery-Aaft  of  the  Emmat — ^A.  The  North  Star  is  the  only  mine,  I  believe. 

Q.  Do  you  know  how  far  that  has  the  vein  laid  open  f — A.  Only  fh>m 
what  I  have  been  told. 

Q.  Have  yon  not  been  there  t — A.  I  have  never  been  there. 

Q.  Where  does  this  Equitable  tunnel  start,  and  where  does  it  run  with 
reference  to  the  Emma  Minet — A.  It  starts  a  little  below  and  to  the 
westward  of  the  Emma  tunnel. 

Q.  And  on  a  higher  or  a  lower  level  than  the  Bay  City  tunnel  t — A. 
Ott  a  higher  level. 

Q.  Do  yon  understand  that  that  has  run  into  old  Emma  workings  t — 
A.  I  have  been  told  so  by  the  superintendent  of  the  Equitable. 

Q.  Where  did  they  run  from  there  t — A.  I  was  told  that  they  were 
stopped  when  they  struck  the  old  workings  of  the  Emma  by  order  of 
Mr.  At  wood;  they  were  not  allowed  to  go  further.  They  asked  permis- 
sion, I  believe,  to  go  through  the  old  workings,  but  that  was  refused  them, 
and  they  went  back  and  turned  to  the  west,  and  ran  around  the  north- 
western end  of  the  Emma  works. 

Q.  Is  it  understood  that  they  had  found  ore  ! — A.  Yes. 

By  Mr.  T acker: 

Q.  That  is  the  Equitable?    [Indicating  it  upon  the  map.] — A.  Yes. 

Q.  Is  that  at  a  greater  or  lower  elevation  tiian  the  Bay  City  tunnel  t 
— A.  Considerably  higher. 

Q.  How  much  higher  ? — A.  Vertically,  about,  I  should  say,  200,  or 
perhaps  250,  feet 

By  Mr.  Chittenden  : 

Q.  What  is  the  report  about  the  discoveries  of  the  Bay  City  tunnel  t 
— A.  It  is  very  currently  reported  that  they  struck  quite  a  large  body 
of  rich  ore. 

Q.  That  they  struck  it  where  t — A.  At  the  end  of  their  tunnel,  sup- 
posed to  be  in  the  Emma  vein  or  lode,  and  I  should  judge  from  the 
length  of  the  tunnel,  and  what  they  told  me  of  it,  that  it  must  be  on 
the  Emma  vein. 

By  Mr.  Packer  : 

Q.  Have  you  ever  been  in  the  Bay  City  tunnel ! — A.  I  have  been  in 
part  way ;  1  was  in  last  Jul^. 

Q.  How  farf — A.  I  was  in  there  about  1,300  or  1,400  feet. 

Q.  Have  you  been  in  since  that  time  f — A.  I  have  been  in  part  way 
since  that  time. 

Q.  How  far  f — A.  I  do  not  know  the  distance  I  have  been  in  ',  at  least 
1,500  feet. 

Q.  Far  enough  to  be  in  the  direction  of  the  Emma  lodef — A.  Well,  I 
do  not  think  that  that  distance  would  reach  the  Emma  lode. 

Q.  Do  you  know  whether  the  tunnel  has  been  driven  in  far  enough  to 
reach  the  Emma  lode  ! — A.  I  have  been  told  that  it  has. 

By  Mr.  Hewitt  : 

Q.  Do  you  know  that  it  does  ? — A.  I  really  cannot  say  whether  it 
does  or  not. 

By  Mr.  Phelps  : 
Q.  How  fer  have  you  been  iu  f — A.  I  think  quite  1,500  feet. 

By  Mr.  Chittenden  : 

Q  .Will  you  please  to  state  what  you  have  seen  in  the  Bay  City  tan« 
Del,  and  when  you  saw  it  t 
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Mr.  Hewitt.  It  is  proper  that  I  should  say  to  the  witness  that  the 
committee  does  not  reqaire  him  to  violate  any  confidences.  It  rests 
entirely  with  the  witness  to  say  whether  he  will  answer  the  question  or 
not. 

The  Witness.  I  have  been  in  the  Bay  City  tunnel. 

Q.  Will  you  tell  us  what  you  saw  there  t — A.  I  saw  ore  in  there. 

Q.  Much  of  it? — A.  It  would  be  very  hard  for  me  to  state  bow  much. 
The  air  was  very  bad ;  'they  had  to  use  an  air-compressor  to  force  the 
air  in,  so  that  the  men  could  work  in  there.  The  compressor  was  not 
working  at  the  time  I  was  in  there,  and  the  lights  were  burning  very  dim, 
and  it  was  almost  impossible  to  see  anything  in  there ;  but  I  saw  enoagh 
to  see  that  there  was  ore  there. 

Q.  How  thick  was  the  ore  ! — A.  I  should  think  it  was  three  or  foor 
feet. 

Q.  Had  there  been  a  drift  run  on  the  line  of  this  ore  f — A.  A  veiy 
short  one  when  I  saw  it. 

Q.  How  long  ! — A.  Not  over  ten  feet. 

Q.  Was  that  all  ore  f — A.  There  was  ore  on  one  side  of  it,  and  ore  in 
the  face. 

Q.  What  was  the  grade  of  that  ore? — A.  I  do  not  know  what  was  the 
grade,  of  my  own  knowledge. 

Q.  Have  you  heard  from  the  tunnel  company  what  it  wast — A.  Not 
from  the  tunnel  company;  I  have  heard,  from  other  sources. 

Q.  What  did  you  hear  ? — A.  I  have  heard  out  there  that  they  had  got 
ore  there  that  brought  as  high  as  $1,500  a  ton,  and  I  have  heard  that  it 
brought  $500,  and  $300,  and  all  the  way  down  to  $50  a  ton. 

Q.  Where  is  this  ore-body  which  you  saw,  with  reference  to  the  Emma 
vein  T  Continuing  down  the  Emma  workings,  on  the  depth  of  the  Tein, 
where  would  it  strike  with  reference  to  this  ore-body,  in  your  opinion! 
—A.  That  would  be  a  mere  matter  of  opinion. 

Mr.  Hewitt,  It  would  be  mere  guess-work,  would  it  not? — A.  Guess- 
work altogether. 

By  Mr.  Chittenden  : 

Q.  I  want  to  know  what  your  opinion  is  with  reference  to  this  body 
of  ore — whether  it  is  where  it  ought  to  be,  if  it  is  on  the  Emma  vein?— 
A.  My  opinion  is  that  it  is  on  the  Emma  vein. 

By  Mr.  Phelps  : 

Q.  If  they  followed  the  Emma  vein  down  on  that  course  would  thej 
strike  this  body  of  orcein  your  opinion  ? — A.  By  working  far  enough  to  thi 
west  they  might.  I  do  not  think  that,  from  what  I  have  been  told  of 
the  Emma  works,  they  are  far  enough  to  the  west  to  strike  this ;  I  meat 
any  of  their  old  works. 

By  Mr.  Chittenden  : 

Q.  Do  you  know  whether  or  not  this  tunnel  company  claims  that  this 
is  or  is  not  on  the  Emma  vein  ? — A.  I  do  not. 

By  Mr.  Hewitt  : 

Q.  If  you  wanted  to  ascertain  whether  one  vein  was  probably  a  con- 
tinuation of  another  in  a  tunnel  of  that  sort,  would  it  not  be  necessary 
to  take  accurate  measurements  ? — A.  To  determine  positively,  it  would. 

Q.  And  could  any  man  tell,  in  such  a  visit  as  you  made,  within  100 
feet  of  probably  the  line  ? — A.  I  do  not  think  he  could  positively  know, 
sir. 

Q.  In  regard  to  l\i^  'EX^^'sX^^  Q^^\v\\i^^  which  is  said  to  be  a  very 
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good  one,  how  large  a  body  of  ore  have  you  got  there  now ;  that  is, 
what  is  yoar  loDgest  drift  of  ore  on  the  length  of  the  minet — A.  Oar  ore 
there  lies  in  chimneys,  or  shntes,  or  pipes. 

'  Q.  Take  a  section  of  the  pipe,  how  mach  in  each  direction  would  it 
bet — A,  They  vary  in  size.  We  have  quite  a  number  varying  from  8 
feet  in  diameter  to  2  feet. 

Q.  What  is  the  largest !~ A.  Probably  there  is  one  there  that  is  75 
feet- 

Q.  And  is  that  continuous  for  any  long  distance  in  the  direction  of  the 
pipet — A.  Yes. 

Q.  Does  it  close  in  at  tlie  top  or  bottom  f — A.  It  is  for  150  feet  on  the 
course  of  the  vein,  going  down ;  it  varies  in  size. 

Q.  It  varies  in  the  widths! — A.  Tes. 

Q.  Between  what  limits,  say  from  15  feet,  to  what  smaller  width  t — 
A.  From  15  feet  to  6  feet. 

Q.  \Vhat  property  would  you  rather  have,  the  Flagstaff  or  the 
Bmmat — A.  Well,  never  having  been  in  the  Emma,  I  cannot  say. 

Q.  Suppose  you  had  your  choice  between  the  two  properties  on  what 
you  know  of  them  now,  which  of  them  would  you  prefer! — A.  I  cannot 
say. 

Q.  Have  you  ever  had  any  reason  to  think  that  the  Emma  is  more 
valuable  than  the  Flagstaff! — A.  That  I  cannot  say,  for  I  know  nothing 
about  it 

Q.  I  asked  if  you  had  any  reason  to  think  that  it  is. — A.  I  have  never 
seen  the  Emma. 

Q.  Well,  have  you  any  reason  to  think  that  it  is  more  valuable  than 
the  Flagstaff! — A.  I  have  heard  from  reports  that  they  have  found 
larger  bodies  and  richer  bodies  of  ore  in  the  Emma  than  they  have  ever 
taken  out  of  the  Flagstaff. 

Q.  From  the  Emma  Mine  itself! — A.  Yes;  ore  that  has  been  taken 
oat 

Q.  But  you  have  no  reason  to  suppose  that  there  are  bigger  bodies  in 
it  than  there  are  in  the  Flagstaff  ? — A.  I  do  not  know  that  1  have. 

By  Mr,  Chittenden  : 

Q.  Is  it  not  well  understood  that  the  Emma  ore  is  a  higher  and  a 
richer  grade  of  ore  than  the  Flagstaff! — A.  Yes,  that  is  so  understood. 

Q.  And  from  having  found  these  large  bodies  of  rich  ore,  would  you 
not  think,  as  a  practical  miner,  that  there  was  a  good  prospect  of  its 
having  other  large  bodies  of  the  same  kind  of  ore!— A.  1  would  think 
so. 

Q.  Take  the  Flagstaff,  as  it  was  when  you  took  charge  of  it,  and  the 
Emma  as  it  is  now,  with  its  past  production,  which  mine  would  you 
rather  have.! — A.  I  would  rather  have  the  Emma,  taking  the  reports  as 
my  guide— reports  of  the  value  of  the  ore,  and  what  they  got  there. 

Q.  Is  it  not  the  general  belief  in  Utah  that  this  body  of  ore  struck  in 
the  Bay  City  tunnel  belongs  to  the  Emma  Mine! — A.  That  is  the  gen- 
eral belief. 

Adjourned. 

Immediately  after  the  adjournment,  Mr.  Hewitt  presented  the  follow- 
ing letter,  received  by  him : 

U.  S.  COMMISmONER  OF  MiNINO  STATISTICS, 

27  Park  Place,  (P.  O.  Box  4404,) 

New  York,  ApHl  13, 1876 

Dear  Sir  :  I  find  on  pase  51  of  the  priuted  testimony  before  your  committee,  rela- 
tive to  the  Emma  Mine,  a  Tetter  from  Profes^r  SilUmau  to  M.t.  ^.tkd«tvyci^  Vx^xi^rnVvK'^'^ 
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an  ediUrial  on  '*The  Emira  Snit,'^  £rom  The  EDgineeriDff  and  MiDiiig  Joornai  of  i»- 
gnst  6y  1872.  Professor  Silliman  assames  that  I  wrote  tne  article  in  qoestion,  m  eon 
which  I  beg  leave  to  correct,  since  it  may  lead  to  the  belief  that  I  hare  changed  my 
yiews  since  the  article  was  written.  The  author  of  it  was  Mr.  Chnreh.  at  thai  time 
editor,  as  well  as  myself,  of  the  Jonmal ;  and  it  was  written  and  pahiishad  wUle  I 
was  in  the  far  West,  as  the  dates  of  ray  editorial  letters  from  Nebraska,  Joly  24,  asd 
firom  Denver,  Colorado,  Angnst  12,  bear  witness.  These  letters  were  pabliabed  in  the 
Jonmal  about  that  time. 

The  sympathy  which  the  article  expressed  with  the  Emma  Company  I  folly  ebaied, 
believing  that  company  to  be  at  work  in  good  faith,  and  to  be  harassed  by  oeie 
pirates.  Bnt  on  my  return,  late  in  the  autumn,  I  told  Mr.  Church  that  he  bad  do( 
perceived  the  real  point  of  the  decisions  of  the  court,  and  that  we  could  not  allow  tiie 
constructioQ  of  the  law  there  given  to  pass  unchallenged.  Accordingly,  I  wrote  anoAer 
article,  which  was  published  December  17, 1872,  and  a  brief  reiteration  of  my  opiaioo . 
in  January  following,  both  of  which  I  send  you.  These  articles  do  not  strictly  eonka- 
dict  the  theory  on  which  Mr.  Church  wrote.  As  appears  from  bis  article,  be  did  Dot 
understand  that  the  court  held  it  lawful  for  a  patentee  to  follow  the  oatirae  of  bis  vein 
outside  of  his  surveyed  limits.  It  was  on  the  dip  that,  according  to  that  article,  the 
ore  could  be  followed ;  and  if  that  had  been  the  force  of  Judge  McKeao's  deciflon,  I 
should  have  Joined  in  applauding  it. 

Permit  me  to  add  a  few  words,  pointing  out  exactly  what  is  the  difTerenee  in  eoa- 
struction. 

Section  2  of  the  law  of  1866  says  tbe  claimant  may  *'  receive  a  patent  therefor,  gUBltr 
ing  such  mine,  together  with  the  right  to  follow  such  vein  or  lode,  with  its  dips,  ao- 
ffles.  and  vari&tions,  to  any  dej^th,  although  it  may  enter  tbe  land  adjoining,  nhuk 
Suia  adjoining  shall  be  sold  subject  to  this  condition."  I  hold  that  the  words  ^to  any 
d^th''  clearly  indicate  the  construction  to  be  put  on  the  word  "follow,"  which  tliej 
c^oaliiy. 

The  act  of  1872  removes  all  ambiguity ;  but  without  that,  the  meaning  seems  dot 
that  the  miner  may  follow  the  dips,  angles,  and  variations  of  the  lode  dowDWvdi 
within  the  end-lines  of  his  olaim,  as  shown  by  tbe  survey.  Tbe  Land-Office  coaetned 
it  to  mean  that  he  could  follow  variations  in  course  outside  of  the  surfkce-boondaritt: 
and  Judge  McKean  so  ruled  in  the  Emma-Illinois  case.  But  Judge  Belfbrd,  of  Coilo> 
rado,  in  the  well-known  **  Hercules  "  case,  held  the  opposite  constmction.  The  priooiplc 
has  never,  so  far  as  I  know,  keen  settled  by  any  higher  authority.  Mr.  Willis  Din* 
mond,  then  Commissioner  of  the  Land-Office,  wrote  t'O  Jadge  Beuord,  after  tbe  abeti 
decision,  an  opinion,  dated  December  26,  1872,  on  "  what  is  conveyed  by  a  patent,^  in 
which  he  declared  that  the  patentee  bad  the  right  to  follow  the  vein,  in  course  as  well 
as  dip,  outside  his  surface-limits.  But  in  the  same  letter  he  asserted  that  the  set  of 
1872  gave  the  same  right  as  to  the  particular  vein  patented,  though  not  as  to  oiker 
veins  the  top  or  apex  of  which  might  be  within  the  survey.  These,  be  said,  could  be 
followed  only  downward  beyond  the  surface-boundaries.  But  tbe  law  of  1872  makes 
no  such  distinction. 

It  is  merely  a  clearer  statement  of  the  principle  intended  to  be  laid  down  by  the  lav 
of  1866.  Mr.  Drummond  says  that  be  follows  the  "  uniform  coDstmction  "  of  tbe  Ofiee 
as  to  the  act  of  1866.  That  is  undoubtedly  the  way  in  which  he  was  led  into  so  atreoft 
a  position.  The  **  uniform  construction  "  was  established  by  Mr.  Joe.  Wilson,  wbw 
mlinffs  on  many  points,  when  the  law  was  new,  and  the  conditions  of  western  Buniai 
were  little  understood  at  Washington,  were  sulMequently  found  untenable. 

There  is  another  feature  in  the  Emma-Illinois  case  which  deserves  mention.  Tbe 
Emma  locatUm  was  later  than  the  Illinois.  According  to  a  subsequent  decisioa  of 
Judge  McKean,  (a  notice  of  which  is  in  the  Journal  I  send  yon,)  if  the  Illinois  people 
had  only  applied  for  a  patent,  the  newer  patent  with  the  older  equities  would  ten 
superseded  the  older  patent  with  newer  equities.  The  rights  of  the  Illinois  dajmaali, 
in  other  words,  were  not  extinguished  by  the  Emma  patent.  The  only  answer  to  tkat 
must  be,  that  they  should  have  protested  while  the  Emma  applioatioo  was  peadia^ 
Bnt  the  Emma  survey  did  not  cover  their  claim.  They  had  no  basis  for  a  protest  Thst 
only  remedy  was  to  insist  on  their  rights  when  their  ground  was  actuidly  invaded.  Tbi 
application  for  a  patent  must  show  exactly  the  boundaries  claimed,  and  these  boaad- 
anes  must  limit  the  patentee,  except  **  in  depth.''  There  is  no  other  wav  of  haviai: 
fixed  titles  at  all.     . 

I  repeat  that  the  Emma  Company  had  my  personal  sympathy  in  this  particular  ocmi- 
test.  I  thouffht  their  antagonists  were  merely  blackmailing  them,  and  I  was  glad  tbe 
case  was  settled  in  favor  of  the  hova-ftde  operators.  But  the  principle  declared  in  tb» 
decision  was  a  mischievous  and,  in  my  opinion,  unwarrantable  oonstroction  of  tb# 
law. 

I  beg  you  to  notice  that  Mr.  Park,  in  writing  to  Mr.  Anderson  of  the  case,  (p.  48.) 
quotes  the  law,  omitting  the  words  *'to  any  depth,"  and  says  "  the  title  is  perfect  to  J2;lW 
feet  on  the  vein,  wherever  it  may  run  to,  and  no  court  will  be  found  m  this  coanttj 
that  win  hold  ollieiwVwt." 
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Mr.  Chittenden,  in  qaestioning  me  before  yonr  committee,  also  omitted  the  words 
"  k>  any  depth,"  whico,  together  with  the  phrase  *^  dips,  angles,  and  Tariations,'^  limit 
the  meaning  of  "  follow." 

Ib  section  4  of  l^e  aet  of  1866  the  same  phrase  is  nsed,  but  here  the  words  '*  to  any 
d^ith"  immediately  sncoeed  the  word  ''  follow,"  making  the  meaning  still  clearer.  It 
ia  not  my  desire  to  trouble  the  committee  with  this  discussion.  IfUie  article  of  Mr. 
CHinrch  is  in  evidence,  I  should  like  my  article  of  the  following  December  to  be  put  in. 
Otherwise  you  may  make  any  or  no  use  of  the  material,  as  yon  see  fit. 

Very  respectfully, 

R.  W.  RAYMOND. 
Hon.  A.  S.  Hewitt, 

Washingtony  D,  C 


Washington,  D.  C,  April  20, 1876. 
H.  H.  Baxter  sworn  and  examiued. 

By  Mr.  Chittenden  : 

Question.  I  wish  you  to  state  as  brieliy  as  yoa  can  all  the  sub- 
stantial facts  of  your  connection  with  the  Emma  Mine. — Answer 
My  attention  was  first  drawn  to  the  Emma  Min^  in  the  winter  of 
1870  or  1871,  by  my  former  business  partner,  Mr.  James  W.  Selover, 
who  stated  that  he  had  several  letters  about  the  property  from  a 
Mr.  Davis,  of  California,  I  think,  who  had  a  bond  for  the  purchase 
of  the  mine.  He  said  he  believed  it  was  a  very  fine  property,  and 
that  Mr.  Davis  was  going  to  ]^ew  York  to  find  somebody  who  was 
willing  to  help  him  in  making  the  purchase  of  the  property.  At 
ibis  time  I  declined  to  have  anything  to  do  with  it,  as  I  knew  nothing 
about  mining  operations.  I  saw  him  once  or  twice  after  that,  and  after 
Davis  came  to  l^ew  York  he  came  to  urge  me  again.  About  that  time 
Mr.  Park  came  to  me  and  stated  that  he  had  had  an  interview  with  Mr. 
Davis,  and  had  thoroughly  investigated  the  matter,  and.  thought  it 
worth  my  while  to  see  him  on  the  subject.  Finally  I  consented,  and 
they  came  to  the  St  Nicholas  Hotel,  where  I  saw  Mr.  Davis,  and 
also  Mr.  Walker,  of  Salt  Lake  City,  who  was  a  third  owner  in  the  mine. 
Mr.  Walker  showed  me  a  statement  which  he  had  made  up  from  the 
books  of  the  Salt  Lake  Company,  showing  the  operations  of  the  mine, 
tlie  amount  of  ore  taken  out,  the  cost  of  mining,  and  the  general 
condition  of  the  property  at  that  time.  It  resulted  finally  in  my  agree- 
log  with  my  friend,  Mr.  Selover,  to  go  out  and  look  at  this  property, 
yvovided  he  would  agree  to  go  with  me,  and  give  me  the  benefit  of  his 
judgment  as  to  its  value,  which  he  agreed  to  do  finally.  I  assured  him 
tliat  I  would  pay  his  expenses,  and  if  I  bought  the  mine  I  would  re- 
nanerate.  him  for  his  time  and  trouble.  A  few  days  after  this  I  went  to 
Salt  Lake  City,  and  Messrs.  Selover,  Park,  and  Walker  accompanied 
me.  After  arriving  there  I  took  this  statement  which  Mr.  Walker  had 
given  me,  and  proved  its  correctness  and  accuracy  from  the  books  of 
Uie  company.  1  think  the  next  day  after  that  I  went  to  the  Emma 
Mine  with  the  party  who  accompanied  me  from  New  York,  and  with  some 
others  from  Salt  Lake,  who  were  interested  in  the  property.  We  went  in 
and  examined  the  mine  thoroughly,  and  after  being  there  some  few  days 
we  came  back  to  Salt  Lake  City.  After  that  we  compared  the  result  of 
our  investigations,  and  had  several  interviews  upon  the  subject  with 
Mr.  Selover  as  to  his  opinion  of  the  value  of  the  mine.  He  was  of  the 
opinion  that  it  was  a  most  wonderful  property,  and  of  great  value,  and 
that  he  believed  there  was  fully  a  million  and  a  half  dollars'  worth  of 
property  in  sight ;  but  as  there  was  litigation,  or  likely  to  be  litigation, 
I  must  be  my  own  judge  of  what  I  would,  do  in  the  matter.    I  received, 
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I  sappose,  some  eight  or  ten  auoDjmous  letters,  directed  to  me  at  the 
hotel,  in  all  of  which  the  property  was  pronoanced  to  be  very  valuable, 
bat  advising  me  to  look  well  about  the  title.  This,  together  with  the 
conceded  fact  that  there  was  doubt  in  regard  to  the  title,  alarmed  me 
somewhat.  I  had  several  interviews  after  that  with  Mr.  Park  as  to  the 
probability  of  our  getting  the  title  to  the  property  if  we  bought  it,  and 
I  was  convinced  from  what  he  told  me  that  it  would  be  bett^  to  make 
a  proposition  for  the  purchase  of  the  property.  I  then  wrote  a  letter  to 
Park,  authorizing  him  to  make  a  proposition  of  this  character  for  one- 
half  of  the  interest  of  each  of  the  owners  of  the  property,  and  if  they 
accepted  the  offer,  I  authorized  him  to  make  drafts  on  me  iu  New 
York  for  the  amount  and  I  would  meet  them  when  they  fell  due.  Imme- 
diately after  this  I  came  down  to  the  junction,  and  returned  with  Mr. 
Selover  to  ]^ew  York,  leaving  Mr.  Park  at  Salt  Lake.  -  Park  made  the 
proposition  substantially  as  I  had  directed  him,  and  it  was  accepted.  I 
paid  the  drafts  in  New  York  as  they  were  presented,  and  I  wish  to 
say  here  that  my  confidence  in  the  property  at  that  time  was  such  thai 
when  I  had  paid  the  drafts  I  had  invested  in  the  Emma  Mine  aboatall 
I  was  worth.  Then,  according  to  our  agreement,  a  comx)auy  was  formed 
in  New  York,  of  which  I  was  elected  president. 

Q.  What  amount  did  you  pay ! — A.  The  amount  was  $375,000.  I 
have  the  drafts  here  with  me,  if  the  committee  desires  to  see  them. 

By  Mr.  Pageeb  : 

Q.  To  whom  did  yon  pay  the  money  ? — A.  The  drafts  were  given  to  Mr. 
Walker  for  himself  and  some  others,  and  I  paid  one,  I  think,  to  Mr.  Has- 
sey. 

Q.  From  whom  was  the  conveyance  of  the  property  received  !— A  It 
was  received  from  the  mining  company.  These  gentlemen  were  stock- 
holders in  the  mining  company  which  had  been  formed  there.  Paik 
devoted  himself  the  whole  time  to  the  mining  operations,  and  I  recrived 
the  ores  that  were  shipped  from  Salt  Lake  and  forward^  them  to  Bath 
&  Son,  of  Liverpool,  and  Lewis  &  Sons.  The  ores  were  sold  and  the 
avails  were  turned  over  to  our  financial  agents,  and  the  moneys  devoted 
to  the  payments  of  expenses  from  mining,  freightage,  &c.  After  a  while 
Park  came  to  me  and  told  me  of  this  proposition  to  deal  with  Mr.  Lyon, 
and  get  our  patent,  and  stated  that  it  would  probably  involve  the  sale 
of  t}ie  mine  in  London.  It  was  about  the  time  that  Lyon  was  making 
this  negotiation  with  Stewart.  Mr.  Park  left  for  London,  and  sooo  afUr 
his  getting  there  I  received  a  dispatch  from  him  to  employ  Mr.  Silliman 
to  make  an  examination  of  the  Emma  Mine  and  to  make  his  report  to 
Coates  &  Hankey  ot  London.  Mr.  Selover,  after  coming  East  with  me, 
returned  immediately  to  Salt  Lake  aud  spent  the  summer  there  and 
invested  money  in  other  mines. 

Q.  Was  that  telegram  which  you  received  from  Mr.  Park  in  plain  lan- 
guage or  in  cipher  7 — A.  It  was  iu  plain  language,  directing  me  to  em- 
ploy Mr.  Silliman  to  make  an  examiuation  and  report  of  the  mine.   I 
did  not  know  Mr.  Silliman  at  that  time.    I  wrote  to  him  to  New  Hav«i, 
inquiring  whether  he  would  go  to  Salt  Lake  and  make  this  examination 
and  report.    He  either  wrote  to  me  or  telegraphed  me  that  he  would 
meet  me  on  a  particular  day  at  the  Brevoort  House.    I  lived  at  the 
Brevoort  House  myself  at  the  time,  and  I  was  introduced  by  the  pro 
prietor  to  Mr.  Silliman.    He  told  me  that  having  commenc^  his  lec- 
tures at  the  college,  he  did  not  see  how  he  could  go  to  Salt  Lake.   I 
urged  him  to  go  for  the  reason  that  they  had  selected  him  to  make  the 
examination,  and  U^  ^naU^  said  that  if  he  could  procure  anybody  to  con- 
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tinae  his  lectures  at  the  college  he  woald  go.  He  wrote  me  iu  a  few 
days  that  he  had  found  a  mau,  and  then  it  was  that  he  came  to  New 
York  again,  and  I  had  an  interview  with  him  about  his  charges.  I  told 
him  that  I  would  like  to  know  what  his  charges  would  be.  He  said  that 
his  charge  would  depend  altogether  upon  the  work  he  had  to  do.  That 
if  he  went  he  should  charge  me  $5,000  in  advance  for  ^oing;  that  he 
would  not  examine  the  mine  for  less  than  $10,000,  and  that  he  would 
not  charge  more  than  $20,000,  and  I  had  to  leave  it  there. 

By  Mr.  Hewitt  : 

Q.  Do  you  mean  $10,000  or  $20,000  in  addition  to  the  $5,000  ?— A. 
No.  $20,000  for  the  whole.  He  was  to  have  $5,000  in  advance.  That 
was  as  near  as  I  could  come  to  any  arrangement  with  him.  He  then 
returned  to  New  Haven  with  the  understanding  that  he  should  tele- 
graph me  when  he  would  be  able  to  go.  In  a  few  days  I  received 
either  a  letter  or  a  telegram,  (I  am  quite  confident  it  was  a  telegram,) 
saying  that  he  would  be  at  the  Brevoort  House,  prepared  to  go  to  Salt 
Lake,  on  a  certain  day,  (the  same  day  or  the  day  after,)  and  that  Mrs. 
Silliman  would  accompany  him.  In  the  mean  time  I  told  Mr.  Selover 
that  Mr.  Silliman  was  going  to  make  this  examination,  and  as  it  was 
about  the  time  that  Selover  was  going  out,  he  said  he  would  like  to  go 
with  Mr.  Silliman.  I  suggested  to  him  that  it  would  be  a  good  time 
for  him,  when  Mr.  Silliman  was  out  there,  to  have  him  examine  his 
property,  in  which  he  had  been  investing  the  previous  summer.  He 
decided  that  he  would  go,  and  he  met  Mr.  Silliman  at  the  Brevoort 
House,  and  went  from  there  with  him.  Before  he  left  I  told  Mr.  Sel- 
over the  arrangement  that  I  had  made  with  Mr.  Silliman,  and  that  the 
report  was  to  be  sent  by  telegraph  to  Coates  &  Hankey,  in  London, 
and  that  when  Mr.  Silliman's  report  was  ready  to  be  sent  I  would  ar- 
range for  tbe  payment  of  it  if  Selover  would  telegraph  to  me  about  it. 
I  knew  that  the  telegraphic  charge  for  the  report  would  be  very  large.  I 
received  a  telegram  from  Mr.  Selover,  saying:  *'Mr.  Silliman's 
report  is  ready,  and  will  be  sent  tonight.''  So  tbat  day  I  went  to  Mr. 
Orton,  ^president  of  the  Western  Union  Telegraph  Company,  and 
said  that  Mr.  Silliman  was  going  to  send  a  report  of  the  Emma 
Mine  from  Salt  Lake  to  London,  and  asked  him  if  he  would  receive  it 
in  New  York  that  night  and  forward  it  to  London,  and  send  the  bill  to 
me  for  payment.  He  said  he  would  do  so,  and  the  next  day  he  did  do  so, 
and  I  paid  it.  After  the  mine  was  sold  in  London,  the  company  asked 
me  to  continue  in  its  service  a^d  to  ship  this  ore  as  I  had  before  done. 
I  remained  in  the  service  of  tbe  company,  shipping  ores  as  I  had  previ- 
ously done,  until,  I  think,  October,  1872.  At  that  time  I  resigned  my 
directorship  in  the  company.  When  Mr.  Park  came  home  from  London 
I  was  asked  to  turn  over  my  books  and  memoranda  and  any  money  in 
my  possession  to  Mr.  Park,  and  1  did  so.  Tbat  ended  my  relations  with 
the  company,  as  far  as  my  active  employment  was  concerned. 

By  Mr.  Williams  : 

Q.  Was  the  $20,000  the  price  that  was  agreed  upon  with  Professor 
Silliman  ! — A.  No,  sir ;  it  was  not  the  price  agreed  upon.  He  said,  in 
the  first  place,  that  i^  he  went  out  he  wanted  $5,000  in  advance,  and  I 
l^ave  him  my  check  for  that  amount.  When  I  urged  him  further  to 
state  what  his  bill  would  be,  saying  that  1  knew  nothing  about  such 
service,  as  it  was  the  first  that  1  had  to  do  with  a  mine  of  any  kind,  he 
then  assured  me  that  he  would  not  examine  the  mine  for  less  than 
110,000,  and  added,  '^  I  will  say  to  you  that  1  will  not  charge  more  than 
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$20,000."    And  there  it  was  left  between  Professor  Silliman  aad  my- 
self. 

By  Mr.  Chittenden  : 

Q.  State  the  cost  of  that  telegram.— 'A.  I  think  the  bill  was  exactly 
$3,012. 

Q.  Have  yon  relate4  all  the  conversation,  or  the  sabstance  of  it^  that 
took  place  between  you  and  Professor  Silliman  in  advance  of  his  going 
oat  f — A.  I  think  I  have,  as  nearly  as  I  can  recollect  it. 

Q.  Do  you  have  any  knowledge  of  any  attempts  being  made  by  any- 
body to  inflnence  Professor  Silliman'S  report  or  opinion  in  regard  to  that 
mine  f — A.  I  have  not.  ,l 

Q.  Did  you  tell  him  by  whom  he  had  been  selected  to  make  the 
examination  ? — A.  I  did.  In  the  first  interview  I  had  with  him  I  think 
I  told  him  that  the  report  was  to  be  ma<le  for  the  parties  who  had  bought 
the  property. 

Q.  When  did  you  first  get  a  copy  of  Professor  Silliman's  report!— A. 
The  first  I  ever  saw  of  the  report  was  when  it  was  sent  back  from  Lon- 
don to  New  York  to  me. 

By  Mr.  PACKER : 

Q.  Do  yod  recollect  whether  you  told  Professor  Silliman  that  ytm 
wanted  the  report  for  the  parties  who  had  bought  the  mine,  or  for  paititf 
who  were  proposing  to  buy  ? — A.  I  cannot  state  my  exact  langaagC} 
but  I  gave  him  to  understand  that  the  report  was  to  be  made  to  tie 
parties  who  either  had  bought  or  contemplated  buying  the  mine.  I 
think  that  the  mine  was  sold  on  the  report  of  Professor  Silliman.  I 
think  my  dispatch  to  him  said  so,  but  I  am  not  positive. 

By  Mr.  Chittenden  : 

Q.  Have  you  stated  all  you  know  about  any  payments  to  Professor 
Silliman  f — A.  I  do  not  know  anything  about  the  payment  to  Professor 
Silliman  except  the  $5,000,  which  I  paid  him,  excepting  what  was  toM 
me  by  Mr.  Selover,  who  Itoid  that  he  paid  him. 

Q.  How  came  Mr.  Selover  to  have  anything  to  do  with  paying  Pro- 
fessor Silliman  ? — A.  I  promised  Mr.  Selover  that  if  we  did  not  bay  As 
mine  we  were  negotiating  about,  I  would  pay  him  for  his  expenses,  aad 
if  we  did  buy  it  I  would  deal  liberally  with  him.  Some  little  time  after 
Professor  Silliman's  report,  Mr.  Selover  and  I  bad  a  conversation  as  to 
the  amount  which  I  ought  to  pay  him.  And  I  then  said  to  Mr.  Selorer, 
''I  will  do  this.  I  have  paid  Mr.  Silliftian  $5,000.  Yon  understand 
what  the  contract  is  with  him.  Now,  I  will  give  you  for  your  servictf 
$50,000,  but  out  of  that  $50,000  I  want  you  to  settle  with  Professor 
Silliman;  so  that  the  $50,000  which  I  pay  you  shall  cover  tbeoostof 
Professor  Silliman's  report.'^  I  know  that  Mr.  Selover  went  to  Net 
Haven  to  see  Professor  Silliman. 

Q.  That  is  the  manner  in  which  you  arranged  with  him  to  settle  with 
Professor  Silliman  ! — A.  Yes. 

Q.  Had  you  at  any  time  afterward  any  doubt  about  tlie  correctness 
or  integrity  of  Professor  Silliman's  report! — A.  I  never  had. 

Q.  You  never  afterward  saw  the  mine,  did  yon  f — A.  I  never  hate 
seen  the  mine  excepting  once  in  my  life,  and  that  was  the  time  that  I 
went  to  make  the  purchase,  in  1871. 

Q.  State  whether  you  ever  heard  at  any  time  of  any  preparation  of 
that  mine  for  Professor  Silliman's  examination  or  of  any  attempts  made  by 
anybody  to  influence  his  judgment  in  relation  to  it. — A.  I  never  did. 
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Q.  Do  yoa  believe  that  any  such  efforts  were  made?— (-A.  I  do  not 

Q.  State  all  that  yoa  know  about  William  P.  Blake's  cooDection  with 
that  matter. — A.  Mr.  Blake  came  into  my  office  in  New  York,  and  I 
was  introduced  to  him  by  Mr.  Park.  That  was  the  first  time  I  had  ever 
seen  him  and  almost  the  only  time.  It  was  previous  to  his  going  to 
Salt  Lake.  Mr.  Park  told  me  to  pay  Mr.  Blake  $500  for  his  expenses. 
He  had  some  arrangement  with  Mr.  Blake  abonthis  going  oat  there.  I 
did  pay  Mr.  Blake  this  $500.  After  that  I  received  a  letter  from  Mr. 
Blake ;  that  is  the  letter  of  the  26th  of  Jaly,  which  has  been  exhibited 
here.  I  showed  it  to  quite  a  number  of  my  friends  who  made  inquiries 
about  the  mine.  Mr.  Park  saw  it  a  number  of  times,  and  finally  when 
he  went  to  London  he  took  it  with  the  other  papers  and  I  never  have 
seen  it  since. 

Q.  State  what  subsequently  occurred  between  yourself  and  Professor 
Blake. — A.  After  some  time  (after  Mr.  Park  had  left  for  Europe)  Mr. 
Blake  came  to  my  office  and  brought  me  some  maps  and  drawings,  or 
something  pertaining  to  the  Emma  Mine.  I  did  not  examine  them.  He 
complained  to  me  that  Mr.  Park  had  not  lived  up  to  his  agreement  with 
him.  He  said  that  Mr.  Park  had  agreed  to  take  him  with  him  to  Europe 
if  he  went  there  to  sell  the  mine. '  He  said  that  he  had  made  these  maps 
and  plans,  or  whatever  they  were,  at  Mr.  Park's  request,  iind  that  Mr. 
Park  bad  agreed  to  pay  him  $2,000  for  them.  He  wanted  that  I  should 
take  the  maps  and  pay  him  the  money.  I  told  him  that  Mr.  Park  had 
not  said  anything  to  me  about  it,  and  that  I  did  not  like  to  pay  $2,000 
for  them  without  an  order  from  Mr.  Park.  I  said  to  him  that  if  he  would 
write  to  Mr.  Park,  and  if  Mr.  Park  would  telegraph  to  me  to  pay  him  the 
$2,000,  I  would  do  it.  I  recommended  him  to  leave  the  maps  there 
in  my  safe  and  to  get  this  order  for  the  money.  Mr.  Blake  seemed  to  be 
satisfied  that  there  was  propriety  in  my  refusing  to  pay  him  the  money 
vatil  I  had  the  order.  I  do  not  know  that  I  saw  him  afterward.  The 
maps  or  plans  were  put  into  my  safe,  and  some  time  afterward  Mr. 
Blake  came  there  and  took  them  away  while  I  was  not  in  the  office. 

Q.  Ton  say  that  Mr.  Blake  complained  tbat  Mr.  Park,  after  he  had 
promised  to  take  him  to  England  with  him,  had  not  done  so.  Did  he 
say  for  what  purpose  t — A.  He  said  that  Mr.  Park  agreed,  if  he  went 
to  Europe  to  sell  the  mine,  to  take  him  with  him,  and  that  he  had  Bot 
done  so. 

Q.  Did  he  make  any  other  complaints  about  Mr.  Park  f — A.  No,  sir, 
he  did  not,  except  this  demand  for  money  in  payment  for  the  service 
which  he  claimed  he  had  rendered  in  the  making  of  these  maps. 

Q.  When  did  you  first  hear  of  any  second  letter  from  Professor 
Blake  f — A.  I  never  heard  of  any  other  letter  from  Mr.  Blake  until  I 
saw  it  here  in  this  committee-room. 

Q.  Did  you  ever  receive  from  Professor  Blake  a  letter  such  as  he  has 
put  in  evidence  here  purporting  to  have  been  written  on  the  27th  of 
July,  1871  f — A.  I  never  did.  I  never  received  but  that  one  letter  from 
Mr.  Blake  of  the  26th  of  July. 

Q.  Do  you  know  James  E.  Lyon  f — A.  I  have  had  him  pointed  out  to 
me  in  this  committee-room. 

Q.  Have  you  ever  in  your  life  had  any  conversation  on  any  subject 
with  James  E.  Lyon  f — A.  1  never  spoke  to  him  in  my  life.  He  was 
pointed  out  to  me  here  as  James  E.  Lyon ;  but  I  never  saw  him  before  to 
know  him. 

Q.  You  have  seen  his  statement  of  certain  interviews  with  you.  Did 
you  ever  have  such  interviews  as  he  has  described  f — A.  I  never  did. 

Q.  Had  you  ever  the  patent  of  the  Emma  Mine  in  your  possession  at 


I 


780  THE   EMMA   MINE. 

your  ofl&ce  in  Kew  York  ! — A.  I  never  saw  the  patent  of  the  Emma 
Mine  or  any  other  Government  patent  of  a  mine  in  my  life. 

Q.  Was  that  patent  ever  at  your  office  f — A.  Not  to  my  knowledge. 
In  fact*  I  know  it  was  not.  It  could  not  have  been  without  my 
knowledge. 

Q.  Mr.  Lyon  says  that  he  once  had  a  printed  copy  of  Mr.  Blake's  re- 
port that  was  procured  from  you.  Was  that  report  ever  printed— I 
mean  Mr.  Blake's  first  letter  t — A.  Never,  to  my  knowledge.  The  letter 
was  received  by  me,  and  was  in  my  desk,  and  when  fnends  of  mine 
came  in  inquiring  about  how  we  were  getting  along  with  the  mine,  I 
may  have,  in  a  dozen  instances,  shown  that  letter  to  them.  I  showed 
it  to  Mr.  Park,  but  still  I  kept  the  letter  in  my  possession.  When  Mr. 
Park  was  going  to  London  and  took  the  papers  from  the  office,  he  took 
this  letter,  or  I  gave  it  to  him,  and  I  have  never  seen  the  letter  since. 

Q.  Would  it  1^  possible  for  you  to  have  received  that  letter  on  the 
27th  July  from  Mr.  Blake  and  to  have  forgotten  itt — A.  I  do  not  think 
it  would.  The  fact  of  receiving  the  letter  of  the  26th,  and  another  let- 
ter on  the  27th^  would  have,  at  least,  astonished  me.  I  gave  Mr.  Park 
every  information  that  came  into  my  possession  relating  to  the  mine, 
and  I  know  that  it  was  impossible  for*me  to  have  received  a  second  let- 
ter written  the  day  after  the  first,  and  so  very  different  from  the  first, 
without  creating  such  a  sensation  as  that  I  would  not  have  forgotten  it 

Q.  Previous  to  the  sale  of  this  mine  had  you  received  information 
from  anybody  that  cast  any  doubt  on  the  value  and  persistency  of  the 
mine  f — A.  I  never  did.  ^ 

Q.  You  had  no  information  of  that  sort  from  any  source  T — A.  From 
no  source  whatever. 

Q.  State  generally  what  took  place  about  the  title  of  this  mine,  and 
what  examination  was  made  of  it. — ^A.  I  received  letters  from  London 
telling  me  that  the  mine  was  sold  and  that  the  title  was  to  be  submitted 
to  Mr.  Evarts  in  New  York.  I  saw  Mr.  Evarts,  and  he  told  me  what  to 
do  with  regard  to  having  the  necessary  papers  before  him  to  establish 
the  title  to  the  mine.  I  followed  his  directions  and  instructions  in  tiie 
matter ;  sent  out  to  Salt  Lake,  for  the  papers  and  turned  them  over  to 
Mr.  Evarts.  About  that  time  the  company  in  London  employed  Bar- 
low, Laroque  &  McFarland,  a  law-firm  in  New  York,  directing  them  to 
consult  with  Mr.  Evarts  and  to  see  that  the  title  of  the  mine  was  cor- 
rect and  proper.  They  kept  me  at  work  there  for  a  week,  getting  the 
necessary  papers  to  satisfy  the  two  concerns  as  to  the  title.  And  I 
turned  over  to  Mr.  Evarts  in  New  York  all  the  papers  of  every  kind 
and  description,  and  I  never  have  seen  them  since. 

Q.  Did  Mr.  Evarts  eventually  pass  the  title  f — A.  I  believe  he  did. 

Q.  Have  you  ever  heard  a  question  raised  since  about  the  title!— A. 
I  never  have. 

Q.  Did  you  and  Mr.  Park  subsequently  guarantee  this  title  to  the 
Emma  Company  t — A.  Mr.  Park  wrote  to  me  from  London  that  the 
matter  of  title  was  pending,  and  that  he  believed  that  the  company 
would  demand  a  guarantee  of  title,  no  matter  what  happened ;  and  he 
said  that  if  it  did  I  would  have  to  sign  this  guarantee.  I  wrote  to  Mr. 
Park  that  I  declined  to  sign-  it :  that  it  was  a  larger  obligation  than  1 
would  like  to  entail  upon  myself  or  my  representatives.  Afterward  I 
heard  from  him  again,  setting  forth  the  necessity  of  doing  it,  and  finally  I 
consented  to  do  it,  and  the  instrument  was  sent  over  to  New  York  and 
brought  to  my  oflace  by  Mr.  McFarland,  and  I  executed  it. 

Q.  Did  that  guarantee  of  the  title  also  include  a  guarantee  against  any 
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ding  salts  f — A.  My  impression  is  that  it  gnaranteed  the  title  to  the 
le  against  any  suits  that  were  then  pending. 

Ir.  Chittenden  said  that  he  thought  that  he  had  this  gnarantee 
ong  his  papers,  and,  if  so,  he  Would  file  it. 

By  Mr.  Hewitt  : 

I.  The  guarantee  of  title  was  to  the  effect  that  the  patent  from  the 
ited  States  conveyed  a  good  title ;  was  not  that  it  f — A.  I  am  no 
yer,  although  the  son  of  a  lawyer,  and  I  cannot  now  state  exactly 
ftt  the  guarantee  was.  The  instrument  was  brought  to  me  by  Mr. 
Farlaud ;  I  read  it  and  saw  that  it  was  a  guarantee  of  the  title  of  the 
le  to  this  new  company,  and  a  guarantee  against  any  suits  that  were 
n  pending.    So  much  I  know. 

1.  You  do  not  know,  whether  it  was  or  was  not  a  simple  guarantee 
.t  the  title  of  the  United  States  patent  was  good  f — A.  I  cannot  say. 

2.  Ton  say  that  Mr.  Park  wrote  back  to  you  and  urged  you  to  do 
B.  Did  he  offer  you  any  consideration  for  doing  it  f — A.  "Sof,  at  that 
le.    That  was  while  we  were  getting  the  title  established. 

i.  Then  you  signed  the  guarantee  of  title  without  any  promise  from 

.  Park  f — A.  I  did  not  care  to  bring  the  matter  out  in  testimony, 

I  Mr.  Park  was  very  much  incensed  at  my  refusing  to  do  this.    At 

kt  time  there  had  been  no  purchase  from  the  other  owners  of  the  prop- 

y  in  New  York,  and  Mr.  Park  then  wanted,  as  he  had  wanted  before, 

it  I  should  go  to  London  and  take  his  place  and  let  him  come  back 

re  to  look  after  some  railroad  litigation  which  he  had  in  Vermont, 

rolving  some  hundred  thousand  dollars.    He  claimed  that  I  had 

reed  to  go.    My  apology  for  not  doing  it  was  that  my  only  son,  then 

rears  old,  was  very  sick  with  a  difficulty  of  his  eyes,  and  we  had  great 

r  that  he  would  become  totally  blind.    1  wrote  to  Mr.  Park  that  I 

uld  not  go  to  London,  to  take  care  of  the  matter,  for  that  mine  and 

'  all  the  other  mines  in  Utah.    We  had  some  correspondence  of  that 

»racter  at  the  time. 

j.  Did  Mr.  Park  offer  you  any  pecuniary  consideration  for  signing  the 

arantee  ! — A.  Not  then. 

).  And  you  signed  it  without  any  pecuniary  consideration  f — A.  I  did. 

rould  not  like  to  swear  that  I  signed  the  paper  at  that  time,  but  I 

ote  to  him  that  I  would  sign  it. 

Q.  You  did  sign  it  f — A.  Eventually  I  did. 

^.  Before  signing  it  did  you  receive,  any  promises  or  consideration 

yond  the  fact  that  you  were  interested  in  the  property  f — A.  I  did  not 

rn  it  without  compensation.    The  bond  was  signed  after  Mr.  Park  had 

ide  a  trade  with  the  other  owners  of  the  property,  mine  among  the 

(t.    It  was  while  this  title  was  being  perfected  that  Mr.  Park  wrote  to 

)  that  we  should  probably  have  to  sign  this  application,  but  it  was 

t  until  afterward  that  I  signed  it.    There  was  an  understanding  with 

:.  Park  that  if  I  signed  it  I  would  be  considered  for  the  risk  that  I 

>k  in  signing  the  bond. 

Q.  Was  there  a  distinct  statement  of  what  he  was  going  to  do  for 

n  ? — A.  There  was  not. 

Q.  Was  that  statement  that  you  would  be  considered  made  prior  to 

ur  signing  the  contract  on  the  9th  December,  with  the  other  owners 

the  mine,  to  sell  to  Mr.  Park  f — A.  I  think  it  w'as  after  that 

^.  Then  you  signed  the  contract  with  the  other  owners  prior  to  the 

le  that  Mr.  Park  offered  to  give  you  a  consideration  for  signing  this 

Qdt — A.  Yes. 

j.  And  you  did  not  sign  this  bond  until  after  you  had  signed  the  con- 
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tract  to  sell  Uie  property  to  Mr.  Park  f — A.  No,  sir.  This  eorrespond* 
ence  was  previoas  to  anythiog  being  done  by  Mr.  Park  toward  buying 
oat  these  other  owners. 

Q.  Before  you  signed  the  contract  Of  sale  ^ad  any  consideratioii  beai 
offered  to  yon  by  Mr.  Park  for  guaranteeing  the  title  t — A.  No,  sir;  it 
was  after  that. 

Q.  Then  yon  signed  the  contract  for  sale  on  exactly  the  same  basis  aa 
the  other  owners  signed  itf — A.  Tes. 

Q.  And  you  had  no  previous  understanding  with  Mr.  Park  that  yon 
were  to  get  any  more  than  any  of  the  other  owners  f — A.  Not  at  all,  and 
I  got  no  more  on  account  of  it.  After  the  signing  of  this  bond,  and  aftesr 
Mr.  Park  came  home,  we  talked  the  matter  over,  and  we  did  agree  apoi 
&  price  which  he  should  pay  me  for  signing  that  bond  and  taking  that 
risk. 

Q.  And  in  advance  of  your  signing  the  bond  you  had  no  specific  bar- 
gain as  to  what  the  consideration  would  be? — A.  No,  sir;  that  was  set- 
tled after  Mr.  Park's  return  to  this  country. 

Q.  What  consideration  did  you  receive  for  signing  that  bond f— A.  I 
do  not  like  to  go  into  my  private  affairs  with  Mr.  Park  unless  the  com- 
mittee insists  upon  it. 

Q.  How  many  shares  had  you  in  the  old  company  ? — A.  Aboat  tei 
thousand. 

Q.  For  that  you  would  have  $500,000,  less  certain  expenses  that  were 
to  come  out.  Now  I  propose  to  ask  you  how  much  you  did  receive,  S9 
that  we  shall  know  what  Mr.  Park  paid  you  for  guaranteeing  the  title. 

Mr.  Chittenden  submitted  the  question  whether  the  committee 
would  go  into  an  examination  of  the  amount  of  money  which  the  differ- 
ent owners  of  the  mine  had  made  out  of  it. 

Mr.  Faulkner  (in  the  chair)  said  that  it  seemed  to  him  as  essential 
a  part  of  the  inquiry  as  any  other  part  of  it. 

Mr.  Phelps.  The  committee  will  bear  in  mind  that  this  is  a  negotiation 
between  these  two  individuals  after  the  sale  of  the  mine  tv^aa  completed, 
and  after  Mr.  Park  had  returned  to  this  country.  It,  of  course,  had 
nothing  to  do  with  the  sale  of  the  mine  in  England,  or  with  any  repre- 
sentations in  regard  to  it.  It  was  just  as  much  a  private  and  indirid- 
nal  and  subsequent  matter  as  would  be  the  matter  of  Mr.  Park  paying 
his  counsel.  The  committee  might  ^ith  the  same  propriety  ask  what 
pay  Mr.  Evarts  had  for  examining  the  title.  Of  course,  it  is  nothing 
to  us  if  Mr.  Baxter  has  no  objection.  There  is  nothing  in  it  that  would 
prejudice  the  case,  but  I  think  that  the  witness  should  be  protected  torn 
disclosing  his  private  affairs. 

Mr.  Ghixtendbn.  One  thing  further  should  be  stated  There  is  a  soit 
I>ending  in  England  against  Mr.  Park  and  Mr.  Baxter,  commenced  he- 
fore  Mr.  Park  left  there,  involving  this  very  question.  I  mean  the 
Bavis  suit.    That  is  the  reason  of  my  objection. 

The  Witness.  That  is  the  only  objection  I  have  to  answering  the 
question. 

Mr.  Hewitt.  You  have  only  to  say  that  you  decline  to  answer. 

Mr.  Packer.  I  suggest  that  the  witness  state  whether  the  sale  from 
him  and  the  New  York  Emma  Mining  Company  to  Mr;  Park  was  abso- 
lute T 

The  Witness.  When  Mr.  Stewart  came  over  here  and  made  tto 
arrangement  with  the  stockholders  of  the  New  York  Emma  Mining 
Company,  Mr.  Park  wrote  me  a  letter  urging  me  to  come  to  London 
and  take  his  place  and  allow  him  to  come  home  and  look  after  his  liti- 
gation.   I  wa»  thieii  xx\i^0TVM\i^\i^\^  v\v  the  same  condition  as  I  had  been  . 
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before,  and  no  money  woald  have  tempted  me  to  go  there,  eren  if  I  bad 
lost  my  whole  interest  in  the  mine.  In  that  letter  he  said,  ^^Any  arrange* 
meat  that  is  made  with  the  other  stockholders,  I  will  make  the  same 
arrangement  wiUi  yon,  if  yon  will  come  out  here  and  take  my  place  and 
let  me  come  home."  I  signed  the  contract  with  the  other  gentlemen, 
expecting  to  get  my  pay,  as  they  did,  and  I  did  get  it,  and  no  more. 
This  matter  of  signing  the  bond  was  a  distinct  noiatter  between  Mr. 
Park  and  myself  some  months  after  Mr.  Park  returned  from  Enrope. 

By  Mr.  Hewitt  : 

Q.  What  Mr.  Park  gave  you  for  signing  the  bond  was  purely  volun- 
tary on  his  part.  He  had  not  the  slightest  obligation  to  give  you  any- 
tiling.  Was  Uiere  a  bargain  between  you  as  to  what  you  were  to  have 
for  signing  the  bond,  or  anything  else  t — A.  In  another  letter  which 
Mr.  Park  wrote  me  he  said  that  the  bond  must  be  signed,  and  that  if  I 
would  sign  it  he  would  satisfy  me  for  doing  so.  He  did  not  say  how 
much  be  would  give.  I  frankly  state  to  the  committee  that  when  he 
came  home  I  charged  him  very  much  more  than  he  was  willing  to  pay 
me. 

Q.  Had  you  any  understanding  with  Mr.  Park  that  your  stock  would 
net  you  as  much  as  his  stock  netted  him  f — A.  No,  sir ;  it  was  a  purely 
money  transaction.  In  fact,  I  do  not  know  how  much  Mr.  Park's  stock 
Betted  him. 

Hie  further  examination  of  the  witness  was  temporarily  suspended, 
and  was  afterward  resumed,  as  follows : 

Mr.  Hewitt.  Understanding  that  you  prefer,  for  reasons  personal 
to  yourself,  not  to  answer  the  question  that  was  put  to  you  as  to  the 
eonsideration  you  received  for  signing  the  guarantee,  I  will  not  press 
the  qoestion  any  further. 

The  Witness.  I  am  much  obliged. 

Q.  When  you  signed  the  contract  of  the  9th  of  December,  which  Mr. 
Stewart  brought  out  or  prepared,  did  you  intend  that  all  your  interests 
skoald  be  sold  in  London  under  the  terms  of  that  contract  or  not  t— A. 
When  Mr.  Park  went  away  to  London,  I  told  him  if  he  put  that  mine 
into  a  stock  company  that  I  wanted  he  should  bring  me  home  some  of 
the  stock,  for  I  would  like  to  remain  a  holder  of  stock  in  that  concern. 
When  Mr.  Park  did  return,  he  said  he  had  a  certain  number  of  shares 
of  stock,  and  a  portion  of  that  stock  I  could  have  if  I  wanted  it.  After 
we  had  discussed  the  question  of  this  settlement  as  to  what  I  would  do, 
I  told  him  that,  upon  the  whole,  I  preferred  to  have  the  stock  (that  he 
brought  home  for  me)  sold,  and  he  took  the  stock  and  paid  me,  agree- 
ably to  that  contract,  for  all  the  stock  that  I  was  entitled  to  or  of  which 
I  was  the  owner. 

Q.  So  that  you  did  not  retain  any  interest  f — A.  I  did  not  retain  any 
interest.  Having  previously  resigned  as  director,  and  gone  out  of  the 
employ  of  the  company,  I  did  not  care  to  retain  any  further  interest 
in  it. 

Q.  When  he  went  to  England,  did  you  tell  him  how  much  he  was  to 
keep  for  you  f — A.  I  did  not.  I  told  him  that  I  would  like  him  to 
bring  some  of  the  stock  to  me. 

Q.  Did  he  indicate  to  you  the  fact  that  he  was  retaining  any  interest 
for  you,  before  his  return  to  New  York  f  ^A.  He  did  not  until  he  re- 
turned, and  he  then  said  that  he  had  a  certain  amount  of  stock  of  which 
I  conld  have  one-third. 

Q.  Do  you  remember  the  amount  ? — A.  I  do  not;  it  was  not  a  large 
amount ;  I  think  not  over  five  or  six  thousand  shares  of  stock. 
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Q.  Five  or  six  thoasaud  shares  was  the  gross  amonnt,  and  yoa  coald 
have  the  one- third  of  that  f — A.  Yes,  sir ;  if  I  wanted  it. 

Q.  Where  was  yonr  office  in  New  York  at  that  time  f — A.  My  office, 
while  I  had  to  do  with  the  Emma  Mine,  was  at  45  Wall  street. 

Q.  Had  yon  a  post-office  box  T — A.  I  had  not.  My  letters  were  deliy- 
ered. 

Q.  Delivered  by  carriers  at  the  office  f — A.  Yes;  and  after  I  ceased  to 
have  to  do  with  the  Emma  Mine  I  abandoned  the  office— rented  it  to 
other  parties. 

Q.  Did  it  ever  occur  daring  the  time  you  occupied  that  office  that  any 
letters  of  years  miscarried  t — A.  I  have  no  recollection,  sir,  of  anything 
of  that  kind  occurring ;  I  don't  think  I  ever  went  to  the  post-offioe  for 
letters  while  I  lived  in  New  York  ;  all  my  letters  were  delivered. 

Q.  Has  it  ever  occurred  while  you  lived  in  New  York,  to  your  knowl- 
edge,  that  letters  addressed  to  you  have  failed  to  reach  yoa ! — A  Not 
to  my  knowledge.    I  have  never  known  letters  to  fiail  to  reach  me. 

Q.  This  second  letter  of  Professor  Blake's,  yon  repeat  that  yoa  got 
yonr  first  knowledge  of  heref — A.  I  never  saw  or  heard  of  the  letter 
until  I  saw  the  two  letters  here,  and  heard  the  subject  discussed  in  this 
room. 

Q.  Had  you  never  heard  that  it  was  alleged  that  such  a  letter  was  in 
existence  t— A.  I  never  did,  sir. 

Q.  In  this  conversation  with  Professor  Silliman,  prior  to  his  going  out 
to  examine  the  mine,  did  yoa  say  to  him  that  the  mine  was  sold  or  not! 
— A.  My  impression  is  that  I  said  to  Professor  Silliman  that  the  mine 
was  sold  to  people  in  London,  subject  to  his  report. 

Q.  Being  favorable  ! — A.  No,  sir. 

Q.  Subject  to  his  report ;  that  must  have  meant  that  if  his  report  was 
unfavorable  it  was  not  sold.  I  ask  you  what  did  you  mean  by  saying 
^'  subject  to  his  report  f — A.  What  I  meant  was  that  the  mine  had  been 
sold  to  parties  in  London,  and  that  they  had  selected  him  to  make  a  re- 
port upon  the  mine. 

Q.  Was  there  nothing  in  your  conversation  with  him  to  lead  bim  to 
the  belief  that  a  sale  of  the  mine  depended  upon  his  report  f — A.  Th^ 
was  nothing  at  all.  I  never  saw  Mr.  Silliman  but  at  the  three  inter- 
views I  had  with  him  at  that  time. 

Q.  In  your  conversation  with  him  was  there  anything  to  indicate  that 
his  compensation  was  to  depend  upon  the  sale  of  the  mine  ? — A.  Not  the 
slightest! 

Q.  You  understood  that  his  compensation  was  to  be  paid  to  bim 
whether  the  mine  was  sold  or  not  f — A.  Yes,  sir. 

By  Mr.  Packer  : 

Q.  Was  there  any  suggestion  from  you  to  him  that  you  desired  a 
favorable  report? — A.  Not  the  slightest.  I  had  never  been  to  tbe  mine 
but  once  in  my  life,  and  I  did  not  have  any  expert  examine  it  when  I 
was  there,  and  I  did  not  see  the  report  that  Professor  Silliman  sent  until 
I  received  it  from  London. 


Washington,  April  20, 1876. 

James  L.  Selovee  sworn  and  examined. 

By  Mr.  Chittenden  :  - 

Question.  Did  you  bring  the  Emma  Mine  to  the  attention  of  GeDeraJ   I>, 
Baxter  in  tbe  \?\tilfct  oi  \^"^  ^\i^  1^71 1— Answer.  Yes,  sir;  I  am   § 
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>me  correspondence  with  a  Mr.  Irwin  Davis  regarding   the   Emma 
ine,  and  after  it  had  continued  some  time  I  submitted  it  to  the  general^ 
id  I  suppose  that  is  the  first  he  ever  heard  of  it ;  he  told  me  so. 
Q.  As  a  result  of  that,  did  yon  accompany  General  Baxter  and  Mr. 
%Tk  on  a  visit  to  the  mine  in  Utah  f — A.  Yes,  sir. 
Q.  Why  did  you  go  out  f — A.  General  Baxter  requested  me  to  go, 
id  I  don't  think  from  what  he  said  that  he  would  have  gone  if  I  had 
»t  agreed  to  go  with  him.    He  said  if  I  would  go  with  him,  and  give 
m  my  advice  upon  the  matter,  he  would  pay  my  expenses,  and  if  he 
abarked  in  the  enterprise  and  made  anything  he  would  reward  me 
tisfHCtorily.    That  was  the  only  understanding  I  had  with  him. 
Q.  Did  you  visit  the  mine  after  that  with  Mr.  Park  and  General 
ixter  f — A.  Yes,  sir. 

Q.  What  opinion,  if  any,  did  you  express  to  General  Baxter  in  rela- 
m  to  the  ^en  value  of  the  mine  f — A.  After  I  had  looked  it  over 
refuily  I  told  the  general  that  I  thought  there  was  a  million  and  a 
klf  dollars'  worth  of  ore  in  sight;  that  I  thought  the  mine  was  a  very 
traordinarily  good  one,  but  as  far  as  the  title  went  I  had  nothing  to 
y  regarding  that,  and  he  must  look  after  that  himself;  that  I  had 
»Ard  that  it  was  in  a  complicated  condition. 

Q.  What  experience  had  you  previously  had  in  silver-mines  ? — A.  I 
kve  been  familiar  with  portions  of  the  Comstoek  lode  and  different 
ines  in  Nevada  and  California. 
Q.  For  bow  long  a  period  I — A.  Since  1858. 
Q.  You  have  been  a  mine-owner  f — A.  Yes,  sir. 
Q.  When  did  yon  first  know  that  General  Baxter  and  Mr.  Park  had 
Eide  a  purchase  of  a  portion  of  the  Emma  Mine  f — A.  I  cannot  tell 
m  the  exact  day.    We  left  Mr.  Park  at  Salt  Lake  City  to  either  close 
decide  whether  he  would  embark  in  it.    General  Baxter  and  myself 
sirted  for  New  York.    A  storm  overtook  us,  and  we  were  snow-bound 
a  place  called  Grand  Island,  on  the  Union  Pacific  Bailroad,  and  were 
ttained  there  some  considerable  time.    Mr.  Park  overtook  us  there, 
d  informed  us  that  he  had  closed  the  trade  for  one  ha4f  the  mine. 
Q.  Did  he  tell  you  the  price! — A.  Yes,  sir. 
Q.  What  was  it!— A.  It  was  $375,000,  I  believe. 
Q.  After  you  returned  to  New  Tork  on  that  occasion,  did  you  go  back 
Utah  ! — A.  Yes,  sir. 

Q.  What  lor! — A.  I  was  attracted  by  what  I  had  seen,  tiie  good  ap- 
arance  of  the  country  in  the  way  of  mining,  and  I  went  ba^  there 
embark  in  mining  on  my  own  responsibility  outside  of  any  interest 
the  Emma  Mine. 

Q.  Did  you  make  purchases  of  interests  in  mines  at  that  time! — A. 
>s,  sir. 
Q.  Did  you  spend  a  considerable  part  of  that  summer  out  there! — 

Yes,  sir ;  I  spent  it  nearly  all  there. 
Q.  Were  you  at  Salt  Lake  on  the  occasion  when  Professor  Blake  and 
rtain  others  made  an  examination  of  the  mine  ! — A.  Yes,  sir ;  I  was 
9re  when  they  arrived,  and  went  from  Salt  Lake  to  the  mine.  I  did 
t  accompany  them  to  the  mine,  but  I  was  at  Salt  Lake  at  the  time, 
d  was  also  at  the  hotel  where  they  stopped  on  their  return. 
Q.  Was  there  a  considerable  party  of  experts  and  others  that  went 

at  that  time! — A.  I  understood  that  there  was;  how  many,  I  do  not 
ow. 

Q.  What  report  did  they  bring  back  from  the  mine  at  that  time  ! — A. 
was  all  one-sided.    Everybody  seemed  to  be  elated  at  what  they  had 
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seen.    Tbey  thought  it  was  very  fine.    That  was  the  general  purport  at 
the  conversation  when  I  talked  with  them. 

Q.  Did  you  have  any  oommnnication  or  conversation  with  Profeaaor 

Blake  in  relation  to  a  letter  that  he  was  preparing  to  be  sent  to  General 

Baxter  t — A.  Yes,  sir :  I  was  in  and  out  of  his  room  a  number  of  timM 

'  during  the  time  he  wa^  preparing  that  letter,  and  he  read  portions  of  it 

vat  different  times  to  me. 

Q.  State  whether  or  not  he  knew  that  you  were  either  connected  witli 
t>r  personally  friendly  to  General  Baxter. — A.  Well,  I  should  }uA^ 
that  he  knew  that  I  was  friendly  to  General  Baxter,  and  also  to  Mr. 
Park.  Whether  he  knew  that  I  had  any  direct  interest  in  the  Emma 
Mine  or  not,  I  do  not  know.  I  don't  think  that  he  had  any  idea  that  I 
had ;  but  he  knew  chat  I  was  a  friend  of  General  Baxter's  and  Mr, 
Park's. 

Q.-  State  whether  or  not  in  that  report  or  letter  which  he  showed 
you,  and  which  was  then  in  preparation,  there  was  anything  against 
the  value  or  permanence  of  the  mine  f — A.  No,  sir ;  not  in  any  part  of 
it  that  I  hesLtd  or  saw.    It  was  all  very  much  in  favor. 

Q.  Have  you  read  the  letter  of  the  26th  of  July,  in  evidence  here!— 
A.  No.  sir;  I  have  not.  I  glanced  it  over,  but  did  not  read  it  I  sia- 
ply  looked  at  it. 

Q.  So  far  as  your  recollection  goes,  does  or  not  that  letter  correspond 
with  the  statements  of  Professor  Blake  at  that  time  I — A.  I  think  it 
corresponds  with  the  statements  he  made  to  me  of  the  matter.  He  was 
writing  at  the  time  that  I  was  in  and  out  of  his  room. 

Q.  Was  anything  said  by  him  to  you  about  a  second  letter  written  the 
next  day,  the  27th  t — A.  No,  sir. 

Q.  Did  he  show  you  any  letter  of  the  character  of  the  letter  which  he 
produced  here,  bearing  the  date  of  the  27th  of  July  ? — A.  No,  sir. 

Q.  Did  you  hear  anything  about  such  a  letter  on  that  occasion!— A. 
No,  sir.  The  first  I  have  ever  heard  of  the  letter  has  been  since  I  ha?e 
been  in  Washington  on  this  occasion. 

Q.  Gould  you  have  had  such  a  letter  shown  you,  in  your  jadgmeot, 
without  remembering  it  f — A.  No,  sir }  I  am  positive  it  was  never  shown 
to  me. 

Q.  You  are  positive  that  you  saw  no  such  letter,  and  heard  of  nonel- 
A.  Yes,  sir. 

Q.  Did  yon  not  have  an  interview  with  Professor  Blake  and  Profeaaor 
Sillimari  in  the  December  following  at  New  Haven  f — A.  Yes,  sir^  I  did. 

Q.  Did  he,  at  that  time,  make  any  mention  of  the  second  letter!— A. 
No,  sir:  not  in  my  hearing. 

Q.  How  came  that  interview  to  be  at  New  Haven  T — A.  I  went  np  to 
New  Haven  for  the  purpose  of  seeing  Professor  Silliman  to  settle  witk 
'him  for  his  services. 

Q.  I  don't  want  to  go  into  that  now;  but  what  did  you  do  about  seeinf 
Professor  Blake  Y*-A.  Professor  Silliman  and  myself  rode  to  Professor 
Blake's  house  and  saw  him  there. 

Q.  State  whether  or  not  the  subject  of  Professor  Silliman's  report  oo 
1;he  mine  was  talked  of  there  f— A.  Yes,  sir ;  it  waa  discussed. 

Q.  Was  any  mention  made  about  developments  in  the  mine  whieli 
had  taken  place,  between  Professor  Blake's  visit  in  July  and  Professot 
Silliman's  in  October !— A.  Yes,  sir;  Professor  Silliman  said  that  there 
had  been  some  developments  that  had  improved  the  general  appearaoc* 
of  the  mine  very  much.    I  recollect  hearing  him  say  that  to  Professor 
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).  You  say  the  subject  of  this  second  letter  was  not  mentioned  there 
your  hearing  t — A.  No,  sir ;  it  was  not. 

^.  What  do  yoa  know  abont  the  employment  of  Professor  Silliman, 
cl  his  report  upon  the  mine  f— A.  1  don't  know  that  I  can  give  the 
te  exactly  ;  it  is  a  long  time  since,  and  I  have  no  recollection  of  the 
te,  but  I  was  about  to  go  to  Utah,  when  General  Baxter  received  a 
(nmnnication  either  by  letter  or  telegram,  from  Mr.  Park,  in  London, 
luesting  him  to  see  Professor  Sillimau  and  send  him  to  Utah,  for  him 
make  a  report  upon  the  Emma  Mine.  General  Baxter  told  me  of  it, 
d  asked  me  when  I  was  going  to  Utah.  I  told  him  I  was  going  in  a 
y  or  two.  I  think  I  waited,  perhaps,  three  or  four  days  longer  than 
should  have  waited  had  it  not  been  to  accompany  the  professor,  and 
leo  he  came  from  New  Haven  I  saw  him  (on  the  second  occasion  that 
came  down,  not  on  the  first)  after  he  had  made  the  arrangemeilt  with 
meral  Baxter,  and  he  seemed  to  be  pleased  that  I  was  going  with  him. 
lave  known  the  professor  for  a  number  of  years ;  and  we  went  together, 
vent  to  the  mine  with  him  and  he  made  the  report  and  turned  it  over 
me,  and  I  sent  it  by  telegraph  to  Coates  and  Hankey,  London,  at  the 
luest  of  General  Baxter. 

Q.  Where  did  you  send  it  from  ! — A.  I  sent  it  from  a  station  on  the 
icific  Central  Railway, ^called  Corinue. 
Q.  Did  30U  send  any  copy  of  that  report  to  General  Baxter  t-^-A.  No, 

Q.  You  accompanied  Professor  Silliman  on  his  visit  to  the  mine? — A. 

?8,  sir.  ^ 

Q.  How  did  the  mine  look  in  October  as  compared  with  its  appear- 

ce  in  the  preceding  July! — A.  I  think  that,  on  my  second  visit  to  the 

ne,  it  showed  considerably  more  ore  than  on  the  first  visit  in  July. 

lere  had  been  developments  made  during  my  absence,  that  brought 

)re  ore  in  sight  than  when  I  first  visited  it. 

Q.  I  want  you  to  compare  now  the  appearance  of  the  mine  in  July 

len  you  visited  it,  with  its  appearance  in  October  when  you  went  there 

th  Professor  Silliman  f — A.  Of  the  exact  amount  of  drifting  that  had 

en  done,  I  cannot  give  the  number  of  feet,  but  there  had  been  con- 

lerable  work  done  in  the  way  of  opening  up  the  dififerent  parte  of  the 

ne  which  exposed  large  bodies  of  ore  that  were  not  exposed  when  I 

St  wei^t  there. 

Q.  What  was  your  opinion  about  the  mine  in  October,  when  yx)u  were 

sre  with  Professor  Silliman  f — A.  Well,  it  was  very  favorable  indeed. 

had  not  changed  any  from  the  first  time  that  I  had  seen  it. 

Q.  Did  you  discover  any  signs  of  weakening  or  "pinching  out"  of 

3  ore-body  in  that  mine  when  you  were  there  in  October  T — A.  No, 

;  I  did  not. 

Q.  Did  you  discover  any  evidence  of  preparing  that  mine  for  the 

amination,  with  the  view  of  producing  a  favorable  impression  on  any 

pert! 

The  Witness.  In  what  way  do  you  mean  "preparing  itt"    The 

ne  had  been  opened  up,  of  course ;  and  the  more  a  mine  is  opened,  if 

9  ore  continues  in  the  drifts,  the  better  it  shows. 

Mr.  Chittenden.  I  mean  with  reference  to  producing  a  false  impres- 

n  about  the  value  of  the  mine. 

^.  No,  sir ;  I  saw  nothing  of  that  kind. 

3.  In  your  opinion,  could  that  mine  have  been  prepared  so  as  to 

^ive  a  mining  expert ! — A.  I  should  not  think  that  a  man  of  ordinary 

Dinon  sense  could  have  a  mine  " plastered-'  on  him,  as  the  term  is 


K 


788  THE    EMMA   MINE. 

used  in  coDDection  with  mines.    I  saw  nothing  that  would  lead  me  ti> 
think  that  anything  of  the  kind  had  been  practiced  there. 

Q.  Did  yon  discover  any  attempt  made  by  anybody  to  inflaence  Pro- 
fessor Silliman  to  make  a  more  favorable  report  than  ought  16  have 
been  made  upon  that  mine  T — A.  No,  sir ;  he  had  very  little  coiirena- 
tion  with  anybody,  except  the  foreman  of  the  mine.  I  was  with  him 
but  very  little  of  the  time  I  was  in  tbe  mine,  and  was  not  in  his  imme- 
diate company  but  very  little,  any  way.  He  and  the  foreman  made 
their  observations,  and  from  the  information  that  he  gathered  he  made 
his  report.  I  knew  nothing  about  what  the  character  of  the  report 
would  be  until  I  saw  it. 

Q.  When  you  saw  it,  did  you  or  did  you  not  consider  it  a  fair  report 
npon  tbe  mine  ?— A.  Yes,  sir ;  I  considered  it  a  fair  report. 

Q.  Did  you  consider  it  in  any  respect  exaggerated  ! — A.  jS^o,  sir;  I 
.think  not. 

Q.  This  mine,  we  understand,  was  sold  in  November,  1871.  Previous 
to  the  sale,  had  you  heard,  either  from  Professor  Blake  or  from  any  one 
else,  anything  which  threw  any  doubt  upon  the  value  of  the  mioe,  or 
upon  its  continuance  and  permanence  I — A.  No,  sir  ;  I  had  not 

Q.  After  this  mine  was  examined  and  Professor  Silliman's  report  had 
been  sent  out,  did  he  do  anything  for  you  ! — A.  Yes,  sir. 

Q.  What  did  he  dot — A.  He  was  at  various  mines  in  Utah  and  made 
reports  on  them. 

Q.  For  you  ? — A.  Yes.  sir. 

(j.  Statewhat  mines  he  examined. — A.  He  visited  a  number  of  mines 
also  for  me  in  California  at  my  request,  some  gravel-mines  in  Nevada 
County,  the  Blue  Tent  property,  and  one  called  the  Quaker  Hill.  They 
were  gravel-mines.  He  also  visited  a  mine  known  as  the  *^  Old  Car- 
son ^  mine  in  Calaveras  County,  California. 

Q.  Were  these  mines  near  together,  or  were  they  distant  from  each 
other  t — A.  They  were  some  considerable  distance  apart ;  1  don't  know 
how  far,  but  he  had  to  travel  by  rail  some  of  the  way  in  order  to  get 
to  them. 

Q.  Did  he  examine  a  mine  for  you  in  Bingham  Canon,  Utah  f^A. 
Yes ;  two  mines  there.    I  don't  know  but  what  he  examined  three. 

Q.  How  far  were  they  from  the  Cottonwood  district  f— A.  Fifty  miles, 
or  in  that  neighborhood.  He  also  visited  mines  at  East  CaiioD,  Utah; 
that  is  about  one  hundred  miles  from  the  Cottonwood  Cation. 

Q.  After  your  return,  did  you  have  anything  to  do  with  the  setUement 
with  Professor  Silliman  ? — A.  Yes,  sir. 

Q.  Will  you  state  how  that  settlement  was  made  and  under  what 
circumstances? — A.  The  time  arrived  when  I  thought  tbatloaghtto 
know  what  reward  I  was  to  have  for  my  services,  and  I  agreed  with 
General  Baxter  that  he  should  give  me  $50,000,  and  that  I  shoald  ar 
range  the  settlement  with  Professor  Silliman  to  his  salisfactioD,  and  I 
did  so. 

Q.  Wait  a  moment.  Did  he  tell  you  what  talk  he  had  had  with  Profes- 
sor Silliman  ! — A.  Yes,  sir. 

Q.  What  was  that  f— A.  That  he  had  paid  him  $5,000,  and  that  he  was 
to  have  $10,000  more,  anyhow,  and  under  any  circumstances  not  ti 
exceed  $20,000,  counting  the  $5,000  that  he  had  paid  him.  I  went  to 
New  Haven  and  had  an  interview  with  Professor  Silliman,  and  I  g»« 
him  counting  the  $5,000  that  General  Baxter  had  paid  him)  $25,000.  I 
received  $50,000,  and  gave  him  half  of  it. 

Q.  For  what?— A.  Well,  I  felt  that  he  was  entitled  to  half  of  it,  iJ^ 
much  as  he\iaA4oii^  eQ\i^\^^\^\i\^  work  for  me  outside  of  General  Ba^' 
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ers  »ud  Mr.  Park's  work.  I  suppose  I  might  have  settled  with  him  for 
ess,  bot  I  thought  I  would  make  a  square  deal  with  him,  and  I  divided 
nth  him. 

Q.  Can  you  make  an  estimate  of  what  proportion  of  that  $25,000 
aght  equitably  to  be  apportioned  to  the  examination  of  the  Emma 
liine,  and  what  portion  to  the  other  mines  that  he  examined  for  you  f — 
L.  There  was  a  great  deal  more  work  in  examining  the  other  mines  that 
16  did  examine  for  me  than  there  was  to  examine  the  Emma. 

Q.  Did  you  discuss  with  him  any  question  of  apportionment  of  this 
abor  ? — A.  We  had  some  conversation  in  regard  to  it. 
*Q.  Did  3'ou  reach  any  point  of  division,  ^  to  how  much  would  be  fair 
or  the  Emma,  and  how  much  for  the  other  workf — ^A.  There  was  some- 
hing  said  regarding  that.  I  would  not  be  positive,  but  I  think  I  said 
o  him,  <<  You  had  better  call  it  $15,000  and  $10,000.  Anyhow,"  said 
,  ^*yon  did  not  have  much  trouble  with  the  others;  you  had' already 
nade  the  trip  out  there,  and  it  was  not  much  trouble  for  you  to  go  from 
\ne  place  to  the  other." 

Q.  The  $15,000  was  for  what,  and  the  $10,000  for  what?— A.  $15,000 
or  his  examination  and  report  of  the  Emma,  and  $10,000  for  the  balance 
»f  the  work  done  in  California  in  the  two  counties — Nevada  County  and 
Calaveras  County — and  the  work  he  did  in  Utah,  at  different  mines,  for 
ae,  at  my  suggestion. 

Q.  Have  you  had  a  good  deal  of  experience  in  procuring  the  examina- 
ion  of  mines  f — A.  I  have  not  had  a  very  extended  one.  I  have  had 
something  to  do  with  them  in  that  way. 

Q.  Did  you  visit  the  mine  subsequently,  in  the  winter  of  1871  and 
872  ?— A.*^  Yes,  sir. 

Q.  £[ow  many  went  out  in  that  party  ? 

The  Witness.  In  the  party  whose  business  it  was  to  go  to  the  mine — 
s  that  what  you  wi^h  to  know  ! 

Mr.  Chittenden.  That  is  what  I  wish  to  know. 

A.  There  was  Mr.  Brydges-Willyams,  Mr.  Lawrence,  of  London,  and 
kir.  Clements,  Mr.  Stewart,  Professor  Silliman,  and  myself. 

Q.  Who  was  Mr.  Clements  f — A.  He  was  a  young  naval  officer  who 
ras  a  friend  of  Mr.  Willyams  and  of  Mr.  Lawrence.    • 

Q.  Were  you  present  during  Mr.  Brydges-Willyams's  examination  of 
he  mine!— A.  Yes,  sir. 

Q.  How  was  that  examination  made ! — A.  In  the  usual  way  of  ex- 
mlning  a  min^,  with  drifts  and  shafts,  and  the  amount  of  ore  pro- 
need,  &c. 

Q.  Was  there  a  Captain  Paschal  at  that  time  connected  with  the 
aine  f — A.  Yes,  sir. 

Q.  How ;  what  was  his  position  ? — A.  He  was  a  foreman,  and  waa 
ailed  the  ''  captain  "  of  the  mine.    They  sometimes  call  them  captains, 

believe. 

Q.  Do  you  know  whether  he  was  a  Welshman  or  a  Cornishman  f — A» 

understand  that  he  was  a  Coruishman. 

Q.  Did  he  accompany  Mr.  Willyams  in  that  examination! — A.  Yes, 
ir ;  he  was  with  him  all  the  time  he  was  in  the  mine. 

Q.  Did  you  learn  whether  Mr.  Willyams  had  been  previously  ac- 
[uainted  with  him  f — A.  I  don't  know  whether  there  was  any  conversa- 
ion  of  that  sort  or  not.    I  don't  recollect  it  if  there  was. 

Q.  Was  any  attempt  made,  to  your  knowledge,  to  influence  Mr. 
Yillyams  in  any  manner,  in  reference  to  this  mine  t — A.  No,  sir ;  there 
raa  not. 

Q.  Did  you  have  anything  to  do  with  making  up  his  ret>ott^oc  Pt<v 
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feasor  Sillimau's  report,  at  that  time  f — A.  No,  sir ;  not  the  lightest 
Mr.  Lawrence  and  I  were  engaged  in  playing  cards  most  of  the  time 
while  Mr.  Willyams  was  examining  the  mine. 

Q.  Was  Mr.  Lawrence  an  English  anther t — A.  Yes,  sir;  Mr.  George 
Lawrence,  the  English  author. 

Q.  I  wish  you  to  state  what,  if  anything,  you  had  to  do  with  making 
np  or  preparing,  or  what  you  had  to  do  in  any  other  manner,  with  any 
of  Professor  Silliman's  reports  upon  that  mine. — A.  I  did  not  have  any- 
thing to  do  with  it,  sir. 

Q,  Not  with'  any  of  his  reports  f — A.  No,  sir. 

By  Mr.  Hewitt  : 

Q.  When  did  von  begin  your  mining  experience ;  in  what  vear  ?— A. 
In  1858  and  1859. 

Q.  W^bereabouts  t — A.  In  California. 

Q.  Upon  what  property — what  place  f — A.  My  first  experienee  was 
in  Mariposa  County,  California. 

Q.  What  was  your  position  there ! — A.  My  experience  commenced 
back  as  an  ordinary  miner. 

Q.  You  commenced  as  an  ordinary  miner? — A.  Yes,  sir;  with  pick  and 
shovel. 

Q.  What  position  did  yon  fill  in  the  Mariposa  estate  f — A.  After  I 
had  been  there  perhaps  some  four  years,  I  became  a  general  agent  of 
the  owners  of  the  Mariposa  estate. 

Q.  Under  whom;  to  whom  did  you  report f — A.  Sometimes  to  my 
brother;  sometimes  to  Mr.  Park.  Mr.  Park  was  the  man  really  in 
charge  of  the  property.  My  brother  was  an  interested  party  in  tie 
property  with  General  Fremont. 

Q.  And  have  you  been,  since  that  time,  more  or  less  in  Mr.  Parkas  em- 
ployment f-^A.  No,  sir ;  I  have  never  been  in  his  employment  since 
then.    Not  since  1863, 1  think. 

Q.  That  is,  you  remained  there  in  Mariposa  until  1863 1 — A.  Yes,  sir. 

Q.  Was  that  silver-mining  or  gold-mining  f — A.  Oold-mining. 

Q.  Is  it  in  limestone  or  is  it  in  quartz  rock  ? — A.  No,  sir ;  it  is  in  Ae 
conntry-rock — granite  and  slate. 

Q.  But  there  are  quartz-veins  in  the  granite  and  slate  T — A.  O,  yefl. 

Q.  There  is  no  analogy  between  the  mines  of  that  State  and  those  in 
the  Little  Cottonwood  Canon  f — A.  Not  the  slightest. 

Q.  When  did  you  ever  work  in  silver-mines  f — A.  I  never  worked  ia 
them ;  I  have  been  interested  in  them,  and  have  examined  them— th^ 
Yellow  Jacket,  the  Comstock  lode,  the  Savage,  and  the  Ophir. 

Q.  Those  are  not  in  limestone  either,  are  they  T — A.  No,  sir;  there  is 
more  or  less  lime,  but  porphyry  and  granite  compose  the  formation  of 
the  conntry-rock  of  that  section. 

Q.  What  experience  have  you  ever  had  in  silver-mines  of  limestone 
formation  outside  of  Utah  f — A.  None,  sir. 

Q.  When  you  saw  Professor  Blake  at  Salt  Lake  City  did  he  conwilt 
you  or  show  you  the  first  letter  he  wrote— the  letter  of  the  26th  of  Juljt 
as  we  call  it  here! — A.  Yes,  sir;  I  was  in  and  out  of  his  room,  and 
although  I  don't  know  that  every  word  of  it  was  read  to  me,  I  know 
a  very  large  portion  of  it  was.  I  understood  the  purport  of  it  from  what 
be  read  to  me. 

Q.  Did  he  talk  to  you  at  any  time  about  that  letter  not  being  tbe  fall 
account  of  the  mine,  or  of  the  development  of  the  mine  f— A.  No,  sir. 

Q.  You  had  no  conversation  about  its  being  incomplete  f— A.  Iilont 
recollect  any  couveTsatiou  of  that  sort ;  I  don't  think  there  was  any. 


i 


THE   EMMA   MINE.  79  T 

Q.  ADd  yoa  are  quite  confldeBt  that  he  did  not  say  to  you  that  he 
m%A  going  to  write  a  ^^ second  letter,'*  or  '* farther"  abont  it! — A.  No, 
lir ;  I  don't  think  he  Diade  any  snch  remark  to  me.  I  have  no  recol- 
lection of  it. 

Q.  On  the  way  out  to  Utah  with  Professor  Silliman  did  yoa  have  any 
Bonversation  with  him  on  the  subject  of  compensation  f — A.  No,  sir. 

Q.  None  at  all  f — A.  It  was  not  mentioned. 

Q.  Did  yon  ever  discnss  the  subject  of  compensation  with  him  prior 
to  going  to  New  Haven  to  make  the  settlement  f«— A.  No,  sir ;  never. 

Q.  Who  paid  the  expenses  of  the  trip  out  to  Salt  Lake  ? — A.  I  sup- 
pose General  Baxter  did.  I  do  not  know  whether  anybody  else  paid 
him  or  not. 

Q.  I  mean  who  was  the  cashier  on  the  occasion  f— A.  I  was ;  I  i>aid 
everything. 

Q.  Did  you  get  any  of  it  baek  from  Professor  Silliman  t-^A.  No,  sir. 

Q.  Whom  did  ^ou  get  it  back  from  f — A.  GhBueral  Baxter  paid  it. 

Q.  On  the  second  trip  with  Mr.  Willyams,  Mr.  Silliman,  and  Mr. 
Lawrence,  who  was  the  cashier  then  f — A.  I  was. 

Q.  Where  did  you  get  the  money  from  ! — A.  From  General  Baxter. 

Q.  From  General  Baxter  again  f — A.  Yes. 

Q.  When  you  came  to  make  a  settlement  with  Professor  Silliman 
did  he  demand  more  than  $25,000  from  you  f — A.  No,  sir. 

Q.  Did  you  tell  him  how  much  you  had  received  ? — A.  No.  sir ;  I  did 
not  say  anything  to  him  about  that. 

Q.  Then  he  did  not  know  that  $25,000  was  the  half  ?— A.  Well,  yes ; 
I  think  he  knew.  I  am  not  certain  whether  I  told  him  or  not ;  I  think, 
however,  that  I  did,  though  I  would  not  like  to  swear  to  it.  I  think  I 
used  the  term  <*  one-half." 

Q.  Was  that  settlement  made  prior  to  or  subsequent  to  the  second 
trip  f — A.  It  was  made^  I  think,  before  the  second  trip,  but  that  involved 
tiis  going  out  again  in  ease  his  services  were  required. 

Q.  Did  you  make  that  stipulation  with  him  ? — A.  Yes,  sir. 

Q.  Had  you  any  knowledge  then  that  anybody  was  going  out  to  make 
\  second  trip  ?— A.  No,  sir. 

Q.  Had  you  had  any  communication  from  Mr.  Park  that  anybody 
might  be  expected  to  come  out  f — A.  No,  sir. 

Q.  Or  from  General  Baxter  !— A.  No,  sir. 

Q.  Why  did  you  make  that  reservation,  then  f — A.  I  did  not  know 
but  that  it  would  be  necessary.  It  was  a  proviso  that  I  could  as  well 
pat  iq  as  not,  and  did  so  on  general  business  principles. 

Q.  Foresight  f — A.  Well,  I  thought  if  it  was  necessary  to  make  an- 
other trip,  it  would  be  a  proper  thing  to  include  it  in  the  amount  paid» 
if  it  could  be  done.  I  do  not  think  it  required  any  very  large  amount 
of  sagacity  to  think  of  that. 

Q.  Between  your  first  visit  with  Professor  Silliman  and  this  visit 
yon  say  they  had  run  drifts  and  levels,  probably  some  shafts,  and,  in 
all  cases,  they  had  been  running  the  ore  ? — A.  Yes. 

Q.  Had  they  been  driven  to  the  walls  in  any  case  f — A.  In  somecasea 
tbey  had  run  the  thing  through  barren  rock,  and  they  had  been  follow- 
ing what  they  call  seams — indications  or  stains ;  sometimes  they  would 
go  perhaps  a  distance  of  quite  a  number  of  feet  following  a  stain  that 
would  be  perhaps  two  inches  in  width,  may  be  not  so  wide  in  some 
places,  and  in  some  wider,  and  it  would  open  into  a  body  of  ore. 

Q.  Bat  the  object  seemed  to  have  been  to  develop  the  mine  with 
reference  to  finding  out  how  much  ore  there  wast — A.  That  is  gener- 
illy  what  people  develop  mines  for,  I  suppose. 
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Q.  But  I  mean  it  \ras  not  for  the  purpose  of  taking  out  ore  to  any 
great  extent ;  tbey  bad  been  simply  for  some  time  running  levels  and 
drifts  to  develop  ore  f — A.  Tbey  had  been  opening  up  the  mine  and 
getting  their  reserves  in  shape. 

Q.  But  they  had  not  been  mining  ore  except  so  far  as  driving  in  those 
drifts  required  them  to  take  out  ore  ? — A.  What  they  had  been  pro- 
ducing, I  know  nothing  about. 

Q.  In  looking  at  the  mine  did  it  strike  you  whether  they  were  working 
it  with  reference  to  the  product^  or  developing  it  with  reference  to  the 
future  only  f — A.  You  might  look  at  it  both  ways.  They  had  plenty 
of  ore  in  sight,  and  plenty  of  good  miners  there,  and  they  thoaght,  1 
suppose,  (that  is  the  way  I  should  look  at  it,)  that  it  was  a  good  time  to 
develop  the  mine  and  work  drifts. 

Q.  They  might  be  doing  either  of  two  things,  running  drifts,  or,  whea 
they  got  into  a  chamber,  or  body  of  ore,  have  devoted  their  labors  to 
getting  out  the  contents  of  ore.  I  ask  you  which  they  were  doing, 
whether  they  were  running  the  drifts  or  getting  out  the  contents  ?— A. 
There  was  a  large  amount  of  ore  standing  that  could  be  taken  oat  at 
any  time. 

Q.  But  it  was  not  taken  out;  it  was  left  standing? — A.  It  was  not 
taken  out. 

Q.  Did  you  operate  in  this  stock — buy  and  sell  it  ? — A.  Yes,  sir. 

Q.  At  what  timef — A.  In  May,  June,  July,  and  August;  I  do  not 
know  whether  I  did  anything  in  September  or  not.    The  year  was  1872. 

Q.  Where  did  you  make  your  operations  ? — A.  In  London. 

Q.  Were  you  there  t — A.  Yes,  sir. 

Q.  Did  you  go  to  London  f — A.  Yes,  sir. 

Q.  With  whom  did  you  consult;  did  you  consult  with  Mr.  Park, or 
had  he  gone  home? — A.  He  did  not  leave  until  I  had  got  there. 

Q.  Did  you  consult  with  him  as  to  operations  in  the  stock  f — A.  Some- 
times. I  do  not  know  that  in  my  first  operation  I  did  so.  I  went  into 
it  without  any  knowledge  of  bis,  I  guess;  I  do  not  think  he  knew  any- 
thing ab5ut  it. 

Q.  In  what  month  did  you  make  your  first  operation  ! — A.  In  May. 

Q.  Did  you  buy  or  sell  ? — A.  I  bought. 

Q.  Do  you  remember  the  price  ? — A.  It  was  about  i&30  a  share;  above 
thirty. 

Q.  Were  you  an  operator  for  a  rise  or  for  a  fall,  as  a  rule  ? — A.  Well, 
I  did  not  make  any  money  on  the  short  side  of  the  stock. 

Q.  But  did  you  operate  for  a  fall  at  times? — A.  I  sold  the  stock. short 
on  two  occasions.  I  know  I  lost  £1,500  on  the  short  side  of  the  stock, 
and  that  is  the  only  short  transaction  that  I  had,  I  think.  It  was  tiro 
different  transactions,  perhaps ;  I  would  not  be  sure. 

Q.  Was  that  after  Mr.  Park  left  London  ?— A.  No,  sir. 

Q.  Did  he  know  of  those  operations? — A.  I  do  not  think  he  did;  I 
didn't  tell  him  of  it. 

Q.  Did  you  consult  with  him  after  you  had  made  them  ? — A.  No,  sir. 

Q.  You  didn't  ever  tell  him  that  you  made  the  loss  ?— A.  Na    I  will 
tell  yon  why  I  made  the  loss.    I  had  an  inkling  of  a  raid  that  was  U) 
be  made  on  the  stock  by  a  circular  that  was  to  be  issued  by  Hiram  A- 
Johnson  and  Lyon — a  cooked-up  thing.     I  supposed  nhat  it  would 
frighten  the  shareholders  and  that  shares  would  go  down  £2  or  £3  each. 
I  have  no  particular  scruples  that  should  keep  ihe  from  taking  adnui- 
tage  of  the  stock-market,  if  I  could  do  so,  and  if  I  think  things  are  going 
^y  way ;  but  it  didn't  happen  to  come  out  my  way  that  time.  IS 
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Q.  After  you  bad  burnt  your  fingers  in  that  way  did  you  try  it 
ifi^ain? — A.  Yea* 

Q.  I  want  to  arrive  at  whether  at  any  time  yon  did  coDsnlt  with  Mr. 
i*ark  before  he  lelt,  as  to  your  operations  in  the  stock. — A.  Yes,  I  did. 

Q.  Did  he  give  you  any  advice  T — A.  Yea.  * 

Q.  What  advice  did  he  give  yout — A.  He  told  me  he  thought  the 
barea  were  going  up  a  great  deal  higher. 

Q.  Did  you  operate  with  that  advice  t — A.  Yes. 

Q.  And  did  they  go  up  t — A.  Yes. 

Q.  And  you  made  money  f — A.  I  did,  sir. 

Q.  Did  you  come  in  contact  with  General  Schenck  during  your  visit 
a  London  T — A.  Yes ;  I  met  him  on  a  namber  of  occasions. 

Q.  Did  you  talk  with  him  about  the  Emma  «tock  f — A.  Not  partica- 
»rlj.  I  think  every  time  we  met  there  was  something  said  about  the 
bare».    He  would  ask  me  the  price,  or  something  of  that  kind. 

Q.  Did  you  make  any  operations  for  him  f — A.  No,  sir. 

Q.  fie  had  no  interest  in  any  of  your  operations? — A.  None. 

Q.  When  did  you  return  from  London  ? — A.  I  returned  in  Septem- 
ber— the  September  following. 

Q.  Had  you  any 'information  at  that  time  as  to  the  mine  not  working 
o  well  as  it  had  been  formerly? — A.  I  had  information  to  that  efifect 
lefcre  I  left  London.  I  received  intorraation  regarding  the  cave  in 
rane,  (I  think  it  was  in  June,)  but  even  then  I  did  not  sell  any  stock 
iBot^t. 

Q.  I  suppose  you  had  a  distinct  remembrance  of  your  former  ezperi- 
'i)ce  ? — A.  Well,  the  capital  stock  was  a  little  small  to  do  much  that 
ray  with.  I  have  been  cornered  betbre  on  stock,  and  it  is  not  a  pleas* 
mt  thing. 

Q.  When  did  you  receive  the  notification  as  to  the  bad  appearance  of 
he  mine,  or  anything  in  reference  to  the  mine  f — A.  I  tbiuk  it  was 
kbont  the  10th  of  June. 

Q.  Did  you  0{)erate  in  stock  after  that!— A.  Yes. 

Q.  For  a  rise  t — A.  Yes. 

Q.  Not  for  a  fall  ?— A.-  No,  sir. 

Q.  What  was  your  latest  intelligence  from  the  mine  before  you  left — 
bat  it  was  looking  well  or  ill? — A.  The  reports  were  very  conflicting, 
ind  it  was  very  difficult  to  get  anything  that  could  be  called  reliable.  I 
lepended  for  my  infortiation  upon  a  gentleman,  (a  friend  of  mine,)  a 
nan  also  interested  with  me  in  other  mines  in  Utah,  by  the  name  of 
^ates,  who  used  to  gather  what  information  he  could  regarding  the 
ibaracter  and  look  ot  the  mine,  and  advise  me,  and  he  was  the  man  that 
elegraphed  me  that  the  mine  had  caved.  It  was  upon  him  that  I  relied, 
md  when  the  company  got  into  trouble  with  the  Illinois  Tunnel  Com - 
lany,  and  orders  were  issued  to  allow  nobody  to  go  into  tl\e  mine,  I 
nade  up  my  n^ind  it  would  be  well  for  me  to  quit,  as  I  would  be  moving 
n  the  dark,  and  I  did  not  oi)erate  any  more. 

Q.  Did  you  leave  London  because  you  were  satisfied  it  was  not  good 
to  operate  in  Emma  stock,  or  were  you  going  home  anyhow  ? — A.  1  was 
jgoiug  home  anyhow ;  I  had  other  business  to  call  me  home. 

• 

By  Mr.  Packer  : 

Q.  Did  you  ever  learn  anything  about  the  extent  of  that  cave? — A. 
Nothing,  but  what  was  stated  in  the  telegram.  I  think  it  '•ead,  "  Cave  in 
£oima;  mine  flooded;  serious."  I  think  that  was  the  wording  of  the 
telegram. 

Q.  Can  you  remember  the  date?-i-A.  I  think  about  the  lOth.  of  Jume. 
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It  wafi  somewhere  between  the  5th  and  IQth ;  not  later  than  the  lOth  sor 
earlier  than  the  5th,  bat  I  woald  not  swear  to  the  date. 

Q.  Did  joQ  have  any  letters  or  telegrams  from  Mr.  Park!— A.  ]^o, 
sir. 

Q.  This  (Same  from  Mr.  Bates,  the  telegram  that  yoa  reeeivedt«-A. 
Yes. 

*  Q.  I  snppose  yoa  know  that  in  that  time  in  London,  between  tbe  5tb 
and  10th,  it  was  alleged  that  this  thing  had  luippened,  bat  theeonpaoy 
denied  it;  in  fact,  Mr.  Park  has  testified  that  he  telegraphed  baek  tkat 
there  was  no  foundation  for  this  report ;  did  you  commanieate  the  ia- 
telligence  you  had  to  anybody  ! — A.  Yes. 

Q.  To  whom  f — ^A.  I  told  it  to  Mr.  Willyams,  and  Mr.  AuderscMi,  who 
was  then  chairman  of  the  board. 

Q.  Did  you  tell  General  Schenck  f — A.  I  am  not  sure,  but  I  thiuk  I 
did.    I  am  not  positive,  however. 

Q.  Do  yoa  know  of  anybody  that  did  sell  the  stock  short  at  Ibat 
time  f — A.  I  can't  swear  positively,  but  it  was  told  to  me  that  Lyon  had 
sold  largely  short.  I  can't  swear  to  it  because  I  did  not  see  it,  and  did 
not  see  his  accounts,  and  cannot  tell  whether  he  was  short  or  not.  I 
think  he  told  me  that  he  was  short,  but  that  would  have  been  poorevi 
denoe. 

Q.  Did  he  say  how  much  he  had  sold  short  t — A.  No,  sir ;  he  did  imI 
say  how  much.  He  was  constantly  receiving  tetegrams  from  a  mao  by 
the  name  of  Alroy,  and  a  man  by  the  name  of  Dalton,  I  think  that  was 
the  name,  and  on  a  number  of  occasions  he  showed  me  some  of  tbo^ 
telegrams. 

By  Mr.  Hewitt  : 

Q.  Do  you  know  whether  any  of  the  directors  sold  stock  short  at  tbat 
timef — A.  No,  sir,  I  do  not. 

Q.  And  you  do  not  know  whether  General  Schenck  had  any  opera 
tions  in  stock  at  that  timet — A.  No,  sir. 

By  Mr.  Chittenden  : 

Q.  Previously  to  your  leaving  England  in  1872,  had  you  received  any 
information  from  any  source  to  the  effect  that  the  mine  itself  was  weak- 
ening or  giving  outt — A.  No,  sir.  The  news  that  I  received  regiurdiof 
the  misfortune  to  the  mine  was,  as  I  interpreted  it,  that  the  sweeping  of 
the  snow  in  the  side  of  the  mountain  had  made'^he  ground  very  heanr. 
Where  the  ore  had  been  taken  out  the  top  fell  in  and  the  mh)e  wis 
flooded. 

By  Mr.  Phelps  : 

Q.  That  was  the  first  time  ! — A.  Yes ;  it  is  the  only  information  I  bwi 
received  regarding  any  misfortune  to  the  mine. 

By  Mr.  Packer  : 

Q.  Did  it  crush  the  propping,  or  had  it  been  propi>€d  at  all!— A.  It 
was  not  properly  secured — the  timbers  were  too  light.  They  have  im- 
mense snows  there  in  the  winter.  1  have  been  there  when  the  snow  wa* 
30  feet  deep  over  the  Emma  Mine,  and  in  the  spring  when  it  thaws  out 
the  ground  absorbs  it,  and  it  makes  the  ground  very  heavy,  so  that 
where  the  earth  had  been  taken  out  and  timbers  were  put  in  that  were 
not  strong  enough,  the  extra  weight  crushed  them  in. 

Q.  And  the  cave  was  the  result  of  the  crush  t — A.  Yes,  and  it  let  th^ 
water  in  from  the  top  of  the  mine.  The  mine  was  not  flooded  from  tiJ« 
water  at  the  bottom.  The  water  that  flooded  the  mine  came  from  the 
surface. 
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Washinoton,  D.  C,  Apra  21, 1876. 
Luke  P.  Poland  sworn  and  examined. 

By  Mr.  Chittenden 

Qnestion.  State  what  you  know  abont  procuring  iVoin  the  Land-Office 
the  x>atent  for  the  Emma  Mine, — Answer.  I  was  employed  by  Mr.  Park  to 
oome  to  Washington  and  get  apatent  firom  the  Land-Office,  some  time  in  the 
latter  part  of  August,  1871.  There  was  a  suit  pending  in  Utah  in  favor 
of  Mr.  Lyon,  against  persons  from  whom  Messrs.  Park  and  Baxter  pur- 
chased the  mine,  and  that  suit  was  expected  to  be  tried,  or  it  stood  for 
trial,  I  think,  in  July,  1871.  I  was  here  in  Washington  all  the  spring, 
and  the  early  part  of  that  summer,  on  a  congressional  committee.  Mr. 
Park  desired  Mr.  Phelps  and  myself,  who  had  been  his  counsel  in  other 
matters,  to  go  to  Utah  and  try  that  case ;  bat  it  was  very  difficult  for 
me  to  leave  here ;  and,  for  reasons  that  I  will  state,  I  did  not  believe 
that  the  case  would  be  tried.  There  had  been  a  very  vigorous  eftort 
made  to  get  some  of  the  judges  removed,  which  effort  had  been  unsuc- 
cessful, and  reasoning  naturally,  I  supposed  that  Mr.  Lyon's  counsel,  if 
they  could  avoid  it,  would  not  go  to  trial  before  judges  whom  they  had 
been  attempting  to  get  removed.  That  induced  me  to  think  that  there 
probably  would  npt  be  any  trial,  and  finally  there  was  an  agreement 
that  Mr.  Park  ftnd  Mr.  Phelps  were  to  go  to  Utah,  and  if  they  found 
that  the  case  was  going  to  be  tried  to  telegraph  me,  and  I  was  to  go  out. 
The  next  information  that  I  got  was  that  the  parties  had  agreed  u|K>n  a 
reference  of  the  case  to  Judge  Curtis.  I  had  got  through  with  my  com- 
aiittee  work  in  Washington,  and  had  gone  home  and  taken  my  wife  to 
Saratoga. 

At  ^ratoga  I  got  a  telegram  from  Mr.  Park  asking  me  to  come  ti> 
New  York.    1  went  on  a  Saturday,  intending  to  return  to  Saratoga  on 
the  following  Monday  morning.    When  I  got  to  New  York  I  learned 
for  the  first  time  that  the  matter  had  been  settled,  or  that  there  had 
been  an  agreement  tor  settlement,  and  what  Mr.  Park  desired  of  me  wa<i- 
to  come  to  Washington  and  get  the  patent    I  started  from  New  York 
with  Mr.  Stewart  and  Mr.  Hillyer,  both  counsel  for  Mr.  Lyon.    It  waa 
expected  that  the  papers  from  the  Und-office  in  Utah  would  reach 
Washington  abont  the  same  time  that  we  did,  but  they  had  not  come^ 
and  did  not  arrive  until,  I  think,  the  Wedneisday  morning  afterward* 
when  we  went  to  the  lAud-Offlce.    Then  Mr.  Stewart  and  Mr.  Billyer 
withdrew  the  opposition  or  protest  filed  against  the  patent.    The  appli- 
cation for  the  patent  had  been  filed  by  the  persons  from  whom  Park  and 
Baxter  pnix^hased,  a.very  considerable  time  before,  and  the  only  protest 
that  was  filed  was  by  Mr.  Lyon.    That  protest  was  withdrawn.    The 
Commissioner  of  the  Land-Office  examined  the  papers  and  said  that 
everything  was  regular  for  the  issue  Of  a  patent    I  remained  here  until 
the  papers  were  prepared,  took  the  patent,  and  carried  it  to  Mr.  Park  in 
New  York.    That  was  in  the  latter  part  of  August,  1871. 

Q.  It  has  been  suggested  that  money  was  paid,  or  some  inflnence 
used  in  some  manner  in  connection  with  obtaining  that  patent  What 
knowledge  have  you  on  that  subject? — A.  As  I  said  before,  we  went  to 
the  Land-Office  on  Wednesday  morning,  our  papers  having  come  frouh 
Utah  that  morning,  and  the  Commissioner  examined  them  and  decided 
that  everything  was  regular  for  the  issue  of  a  patent,  and  he  gave  them 
to  a  clerk  who  had  the  charge  of  preparing  the  papers.  I  inquired  of  the 
elerk  how  much  time  it  would  take  him  to  prepare  them,  and  he  thought 
ke  could  not  get  them  ready  under  a  week.    The  papers  werti  <\uite  v^- 
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luminons.  Tbere  were  maps  to  be  made,  and  rt  was  a  good  de^  of  a 
job.  I  had  left  my  wife  in  Saratoga  with  the  expectation  of  only  being 
gone  one  day,  and  I  was  in  very  great  haste  to  get  back.  I  insisted  that  I 
<;ould  not  stay  in  Washington  for  a  week,  and  I  arged  that  all  speed 
be  made  in  preparing  the  papers,  and  that  the  clerk  work  extra 
hoars  and  work  at  nights,  and  get  additional  help,  if  necessary,  and  that 
I  woald  pay  any  expense  that  was  absolutely  necessary  ia  the  way  of 
«xtra  work.  The  clerk  agreed  to  do  it.  I  said  to  him  that  if  he  did  it 
it  woald  be  perfectly  right  that  I  shoald  pay  him  for  working  extra  boan 
and  for  extra  help ;  but  he  said  that  he  would  not  be  at  liberty  to  take 
any  extra  pay.  The  result  was,  that  he  got  the  papers  through  and 
brought  them  to  me  on  Friday  afternoon.  I  had  told  him  that  1  coald 
not  remain  beyond  Friday  night,  as  I  wanted  to  get  to  Saratoga  by  San- 
day.  When  he  brought  the  papers  to  me,  he  talked  a  little  about  how 
much  extra  labor  bad  been  required,  and  how  he  had  to  work  at  nights, 
and  it  rather  struck  me  that  this  was  an  invitation  to  renew  my  offer  of 
the  pay  for  extra  services,  and  finally  I  told  him  that  I  would  be  very 
glad  to  pay  for  the  extra  work,  and,  as  I  thought  he  seemed  rather  will- 
ing to  take  it,  I  paid  him  $25. 

Q.  Have  you  any  knowledge  of  any  other  payment  than  that  in  rela- 
tion to  that  patent  f — A.  I  have  not.    I  paid  no  more. 

Q.  Were  you  Mr.  Park's  only  representative  here  in  regard  to  the 
matter  1 — A.  So  far  as  I  know,  I  was.    Mr.  Park  was  libt  here  himself. 

Q.  Did  you  examine  to  ascertain  whether,  as  the  law  then  stood,  the 
time  for  filing  proteets  against  that  patent  had  or  had  not  expired  f— A. 
I  am  not  very  familiar  with  the  law ;  but  as  I  understood  it,  the  time 
had  long  expired  for  filing  objections,  and  none  had  been  filed  except 
this  one  by  Mr.  Lyon,  and  that  was  withdrawn  by  Messrs.  Stewart  and 
Hillyer,  who  represented  him. 

Q.  Did  you,  in  any  manner,  represent  Mr.  Lyon's  side  of  the  case!— 
A.  Not  at  all. 

Q.  Did  you  go  out  to  Utah  in  the  following  summer,  1872! — A.  Idid. 

Q.  State  for  what  purpose. — ^A.  When  Congress  adjourned  in  1872,  my 
impression  is  that  I  left  here  and  reached  New  York  about  tbe  middle  of 
June.  There  I  found  Mr.  Park  and  Stewart  and  quite  a  number  of  gen- 
tlemen connected  with  the  Emma  Mine,  among  them  Colonel  Stanley, 
from  England.  They  were  in  great  distress  aliout  the  Emma  Mine,  io- 
asmach  as  another  mining  company,  the  Illinois  Tunnel  Company,  I 
think,  had  run  a  tunnel  directly  into  the  rear  end  of  the  works  of  the 
Emma  Mine.  When  tbe  snows  went  oft'  in  the  spring,  there  was  a  ver- 
tical shaft  where  they  had  originally  entered  the  mine,  into  which  the 
water  got,  and  all  the  entrance-end  of  tbe  mine  cavod  in,  and  it  was  im- 
possible for  them  to  get  into  their  mine.  The  Illinois  Tunnel  Gompaoy 
had  run  a  tunnel  into  the  rear  end  of  the  Emma  Mine,  and,  as  tbey  said, 
were  taking  out  tbe  ore,  and  they  were  in  great  debate  as  to  what  means 
should  be  resorted  to  to  stop  it ;  wbetber  they  should  go  out  there  and 
undertake  to  dispossess  them  by  force,  or  whetber  they  should  apply  to 
the  courts  and  undertake  to  get  an  injunction.  Tbey  wanted  my  adrice. 
I  listened  to  all  that  they  had  to  say,  and  I  advised  them  to  try  the 
-courts  first — that  their  legal  remedy  was  in  the  courts.  After  some 
consultation  among  themselves  tbey  decided  to  take  my  advice— with 
one  addition,  which  was  that  I  should  go  out  there  and  attend 
to  the  business,  which  was  very  much  against  my  will,  but  finally 
I  consented.  1  told  Mr.  Park  that  I  must  first  go  honae  with 
my  wife  and  get  her  established,  and  I  did  so.  I  lett  home  on  tbe 
morning  of  Ibe  ^^ttioli  3\me.fer  Utah.    At  Albany  1  met  Mr.  Park 
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aDd  Mr.  Stewart  and  GoloDel  Stanley,  and  some  others^  and  went  to 
Utah  with  them.  When  we  got  there,  we  brongbt  a  salt  for  trespass 
against  these  people,  and  then  brought  a  bill  in  ^chancery  applying  for 
an  injunction.  We  took  qnite  a  nauber  of  affidavits,  and  they  took 
a£Qdavits  on  the  other  side,  and  we  had  a  partial  hearing  before  Jadge 
McKean.  It  was  finally  decided  to  take  time  to  go  and  visit  the  mine, 
and  that  the  judge  and  counsel  on  each  side  should  go.  There  were 
some  mining  expert4»,  two  on  each  side,  I  think,  selecteid,  and  all  made 
quite  a  number.  We  went  to  the  tnine,  which  was  some  twcnty-flve  or 
thirty  miles  from  Salt  Lake  City,  and  we  staid  there  over  night.  In  the 
mean  time  they  had  so  far  excavated  this  entrance  and  had  dug  through 
and  shored  up  with  timbers,  that  by  crawling  on  our  hands  and  knees 
we  could  get  into  the  mine.  Judge  McKean  and  all  the  rest  of  us  went 
through  the  mine.  The  lower  levels  of  the  mine  were  then  flooded  with 
water,  but  all  the  upper  part  of  it  we  could  go  through.  We  went 
through  and  examined  everything  that  there  was  to  be  seen  about  the 
mine,  and  in  the  end  we  went  through  the  Illinois  tunnel  and  came  out 
the  other  way. 

Q.  Was  the  application  for  the  injunction  afterward  granted  t — A. 
Yes ;  we  had  then  a  trial  which  lasted  two  or  three  days  before  Judge 
McKean,  and  he  granted  the  injunction. 

Q.  Was  there  any  suggestion  that  you  heard  by  any  of  that  party  who 
went  through  the  mine  that  the  mine  itself  showed  signs  of  weakening 
or  exhaustion  or  giving  out  t — A.  I  remember  nothing  of  that  sort.  I 
knew  nothing  about  a  mine.  That  was  the  only  one  I  was  ever  in,  and 
I  could  not  tell  ore  from  rock ;  but  quite  a  thorough  examination  was 
made.  The  principal  question  of  fact  that  was  litigated  was  this :  The 
place  where  the  Illinois  Tunnel  Company  had  run  into  the  Emma  Mine 
and  were  taking  out  the  ore  was  decidedly  outside  the  limits  of  the 
mine,  that  is,  with  vertical  lines  from  the  surface  survey,  and  we  claimed 
that  by  the  true  construction  of  the  meaning  of  the  law,  if  we  struck  a 
vein  within  our  vertical  lines  we  had  a  right  to  follow  it  outside.  It 
Was  insisted  that  that  part  of  the  mine  where  the  Illinois  Tunnel  Com- 
pany were,  was  disconnected  by  any  ore  connection  with  the  mine,  which 
was  then  the  vertical  limits,  and  that  they  could  cut  through  some  30  or 
40  feet  of  solid  rock,  and  really  had  struck  another  mine.  For  the 
purpose  of  testing  that,  the  arrangement  was  made  to  have  for  that 
distance  (where  they  claimed  it  was  not  ore)  once  in  two  feet  marked 
ofif  and  portions  of  the  earth  taken  out  and  assayed  for  the  purpose  of 
determining  whether  it  was  rock  or  ore  for  the  whole  distance.  Thatt 
was  done,  and  an  assay  made  of  all  the  various  specimens  thus  obtained. 

By  Mr.  Packer  : 

Q.  To  establish  the  continuity  of  the  vein  ? — A.  Yes,  sir;  and  each 
one  of  those  specimens  proved  to  be  tolerable  ore. 

By  Mr.  Chittenden  : 

Q.  Did  you,  at  any  time,  examine  the  legal  question  on  the  statutes 
as  they  then  stood,  as  to  whether  the  surface  limits  of  the  patent  (car- 
ried down  vertically)  were  the  necessary  limits  of  the  vein  t — A.  We 
had  a  good  deal  of  debate  about  it,  and  my  idea  of  the  law,  from  my  ex- 
amination of  it,  was  that  if  you  struck  the  vein  going  down  vertically, 
then  you  bad  a  right  to  follow  that  vein  in  all  its  angles,  dips,  and 
variations.    I  believe  that  is  the  language  of  the  statute. 

Mr.  Phelps.  Spurs  and  sinuosities. 

The  Witness  referred  to  the  statute  of  1866,  from  which  the  follow- 
ing is  a  quotation  :  "  To  enter  such  tract  and  receive  a  patent  therefor. 
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granting  sach  mine,  together  with  the  right  to  follow  such  vein  or  lode 
with  its  dipSy  angles,  and  variations,  to  any  depth,  althoagh  it  may  ea- 
ter the  land  adjoining^  which  land  adjoining  shall  be  sold  SQbj«etto 
thatconditioii.'' 

Q.  Do  you  reeollect  whether  on  that  trial  decisions  of  tlie  courts  ia 
California  were  cited  favoring  the  construction  which  yoa  thus 
claimed! — A.  Yes;  but  I  did  not  myself  think  that  the  laogoageof 
the  statute  admitted  of  more  than  one  construction.  The  langosge  of 
the  statute  is  perfectly  plain,  and,  as  I  thoaght,  did  not  need  any  deci»- 
ion  of  any  court  in  that  respect.  That  was  the  view  of  the  statote 
which  we'maintained,  and  that  was  the  view  which  was  sustained  by 
the  court,  and  I  do  not  doubt  that  that  was  the  correct  construction  oi 
it. 


J.  E.  Clayton  recalled. 


Washington,  D.  C,  April  21, 1870. 


Mr.  Chittenden.  I  have  asked  you  to  prepare  a  vertical  crosR-sectioo 
of  the  Emma  hill,  showing  the  ore-bearing  zone  which  you  described  and 
the  slip,  and  their  relation  to  the  Bay  City  tunnel ;  have  yon  done  so! 

The  Witness.  Yes:  this  [exhibiting  and  explaining  a  map]  is  tbe 
section  through  the  hill  from  southwest  to  northeast  across  the  sammit 
The  course  of  the  zone  is  nearly  northwest  and  southeast,  dipping  to  tbe 
northeast  at  about  45^.  Hence,  a  vertical  cross-section  would  be  fron 
southwest  to  northeast,  showing  the  stratifications  of  tbe  coantry-rock 
and  the  position  of  the  zone  in  which  the  ore  occurs,  between  a  dark  lime- 
stone overlying  and  a  white  limestone  underlying  the  vein  or  lode.  Of 
course  the  distance  of  the  slip  is  an  approximation,  but  it  is  very  near  to 
the  facts.  This  map  also  shows  the  position  of  the  Bay  City  tunnel,  start- 
ing in  at  the  foot  of  the  bench  and  running  in  some  fifteen  or  sixteeo  hoih 
died  feet  until  it  cuts  the  zone  of  ore,  at  least  it  is  so  reported.  On 
downthrow  of  the  country-rock  on  tbe  north  of  the  slip  carrying  the  lode 
down  nearly  vertically  would  cause  the  cutting  or  intersection  of  this  por- 
tion (^f  the  lode  north  of  the  slip  nearly  100  feet  sooner  than  if  thelode  had 
continued  its  dip  without  any  break,  perhaps  100  feet  farther  northeast 
I  understood  that  the  angle  of  measurement  expected  to  cut  the  lode 
at  about  1,600  feet,  or  i>erhaps  more,  and  I  have  since  heiml  that  it 
was  cut  at  a  shorter  distance.  That  nearly  vertical  downthrow  wooJd 
show  the  reason  why  it  was  cut  at  a  shorter  distance  than  the  dip  of 
the  lode  above  would  show.  This  general  formation  of  the  coan^- 
rock  in  the  body  of  the  mountain  dip  is  flatter  as  it  gets  to  the  northeast 
and  north  of  the  summit  of  the  range.  It  turns  quite  flat  for  a  long 
distance,  and  very  little  ore  appears  in  those  benches  or  flat  table,  hot 
the  ore-beds  are  very  numerous  in  all  this  portion  of  the  mountain,  np 
past  the  summit  to  about  the  point  where  it  makes  the  flattish  ciut« 
near  a  mile  from  the  croppiugs  of  tbe  Emma;  it  is  dotted  over  like  with 
gash-veins  coming  up  through.  That  is  one  reason  why  I  had  coofi- 
dence  in  the  continuity  of  the  ore  until  it  reached  this  flat  portion  of 
the  deposit,  because  where  it  was  not  turned  up  at  an  angle,  caused 
by  the  igneous  rocks  below,  the  elimination  of  the  mineral  would  fol- 
low that  line  of  curvature  on  an  inclination  upwards,  and  tbe  fact  that 
small  shoots  of  ore  were  coming  up  through  the  body  of  the  mouDtaifl 
nearly  a  mile  to  the  north  would  indicate  that  the  action  was  deep- 
seated  and  Nvide-^^Y^vsi^  ^\%o. 
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By  Mr.  Packer  : 

Q.  Does  the  dip  of  the  countr^'-rock  cbao^  at  the  point  that  is  cut 
by  the  Emma  workings,  as  represented  in  this  map? — A.  The  stratifica- 
tion has  been  cnt  in  two  obliqaely,  or  it  goes  down  at  an  angle  of  aboat 
4o<^,  and  sets  in  again  on  the  other  side  at  aboat  the  same  angle. 

Q.  Would  that,  or  not,  indicate  that  it  was  the  same  vein  that  was 
foandaboyef — ^A.  Unquestionably;  and  another  means  of  identification 
is  the  character  of  the  country-rock,  or  shaly  limestone,  which  immedi- 
ately overlies  the  ore-bed.    That  is  a  geological  identification. 

Q.  That  is  not  to  be  found  in  the  other  portions  of  the  formation  T — A. 
Ko,  sir ;  it  is  not  found  anywhere  below. 

By  Mr.  Chittenden  : 

Q*  1 1^60  requested  you  to  make  a  profile  section  of  the  Emma  hill,  on 
the  line  of  this  ore-bearing  body,  showing  its  relation  also  to  the  Bay 
City  tunnel ;  have  you  done  sof — A.  Yes.    (Exhibiting  the  map.) 

Q.  Give  such  explanation  of  it  as  is  necessary  to  make  the  map  in- 
telligible.— A.  At  the  extreme  southeast  of  this  sketch  (at  the  right- 
hand  end)  is  marked  a  ravine  called  Grizzly  Gulch,  which  is  a  branch 
of  the  Little  Cottonwood  Canon,  which  intersects  at  the  town  of  Alta, 
about  opposite  the  Emma  Mine.    The  general  course  of  the  zone  is 
about  north  fifty-five  west  from  it.    The  lower  part  of  the  bench  near 
this  ravine  is  covered,  with  bowlders  and  drift,  appearing  to  be  a  glacial 
deposit.    They    are    large    bowlders    that    have    been    transported  * 
for  a  mile  or  more  from  the  upper  head  of  the  canon  and  are  piled 
along  the  side  of  the  ravine  in  a  bunch.    Hence  all  this  portion  of 
it  is  covered  to  the  ravine.    I  do  not  know  what  is  under  that. 
The  rock  is  very  much  disturbed  in  the  opposite  hill,  and  granite  appears. 
The  Emma  Mine  is  the  first  in  importance  that  has  been  developed. 
Mr.  Atwood's  longitudinal  section  of  the  lionanza,  showing  the  working 
of  the  Emma  Mine,  is  in  a  reverse  position  to  this  map  and  seems  to 
have  been  taken  from  up  hill,  looking  downward.    My  section  is  taken 
the  reverse  way.    These  two  maps  that  I  have  prepared  cross  each  other 
at  an  angle  lying  to  the  northwest  of  the  vertical  crossrsection,  and  lying 
to  the  northeast  of  the  longitudinal  section.    The  position  of  the  surface 
of  those  different  mines  on  the  same  line,  including  the  Flagstaff  and 
over  the  summit  to  the  Beed  &  Benson  Mine,  is  taken  from  Froiseth's 
map  of  the  Little  Cottonwood  Canon.     The   underground    workings 
of  those  mines  I  am  not  acquainted  with.    I  have  been  in  the  North  Star 
and  the  Monitor,  and  in  the  Illinois  tunnel  immediately  west.    The  first 
mine  northwest  of  the  Emma,  the  Yallejo,  I  have  not  been  in,  except  at 
a  point  of  connection  between  the  South  Star  and  the  Vall^o,  under- 
ground.   I  was,  perhaps,  up  to  the  point  of  connection  between  these 
two  claime.    The  South  Star  and  the  Titus  are  worked  from  a  single 
shaft.    There  is  a  division-shaft  between  the  two  claims,  one  branch 
going  one  way  and    the  other  branch  going  the  other  way.    They 
started  in  on  a  very  small  pipe  of  ore,  which  enlarged  and  spread 
out  both  ways  in  the  reverse  order  of  the  Emma.     It  spread  out, 
and  they  worked  in  here  to  the  north  toward  the  Flagstaff  until  there 
became  a  dispute  as  to  their  being  on  each  othePs  ground.     The 
Flagstaff  also  had  an  apparently  smsdl  lenticular  vein  at  the  top,  longi- 
tudinally, lying  conformably  to  the  dip  of  the  country.    That  widened 
out  till,  at  the  distance  of  300  feet  down,  perhaps  it  may  have  been  400 
feet  in  length  along  the  line  of  the  vein.    At  one  point  they  ran  it  down 
until,  apparently,  it  came  to  a  feather  edge  and  broke  up  into  a  series 
of  pipes  and  chimneys,  which  worked  out  irregularly  in  the  brecciated 
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zone,  and  tbe^*  coutinued  exploratioDB  down  antil  now  tbey  are  down 
1,000  feet,  and  connection  has  been  made  between  tbem  and  tbe  l^tns 
and  South  Star  at  two  or  three  levels,  the  Flagstaff  keeping  below  then) 
all  the  time.    The  ore-bearing  ground  spread  out  here  to  a  great  length, 
seven  or  eight  hundred  feet.    It  is  not  all  ore,  but  it  is  very  productive 
ground.    They  have  taken  out  of  the  Flagstaff,  perhaps,  thirty-five  or 
forty  thousand  tons  of  ore.    The  Vallejo  has  shipped  large  amoonts  of 
ore,  and  so  have  the  South  Star  and  Titus;  how  much,  I  am  not  able  te 
say.    After  passing  the  Flagstaff  and  going  obliquely  through  the  face  of 
the  mountain  to  the  northwest,  there  is  no  development  of  any  couse- 
quenct.    There  are  some  few  small  openings  made,  showing  little  patches 
of  ore.    When  you  pass  the  summit,  there  is  a  group  of  claims  over  there 
where  some  good  ore- beds  were  exposed.    That  is  three-quarters  of  a  mile 
on  a  horizontal  line,  perhaps,  from  the  Reed  &  Benson  Mine.    Mr.  Good- 
speed,  who  is  the  principal  manager  and  owner  of  that  mine,  and  who  has 
worked  it  for  years,  told  me  a  few  days  before  I  left  that  they  were  down 
1,000  feet,  vertically.  They  had  some  Iferge  blocks  of  ore,  weighing  sev- 
eral hundred  pounds,  which  were  brought  up  to  Salt  Lake  for  the  pur- 
pose of  being  sent  to  the  Centennial  Exhibition.    These  will  give  from 
250  to  400  ounces  per  ton.    The  ores  in  the  Eeed  &  Benson  groap  have 
been  equally  as  rich  on  the  average  as  the  Emma  ore.    The  Flagstaff 
has  not  been  so  rich.    The  Flagstaff'  ore  contains  more  iron  and  a 
smaller  proportion  of  lead,  and  perhaps  averages  from  40  to  50  ounces  of 
'  silver.    The  Vallejo  runs  all  the  way  from  40  ounces  up  to  100  ounces. 
The  North  Star  had  some  rich  ore  in  small  patches,and  also  large  masses 
of  ferruginous  ore,  which  was  of  low  grade.    But  some  kidney-shaped 
masses  occurred  weighing  several  thousand  ounc  'S  to  the  ton,  so  that 
the  alternations  in  the  character  of  the  ore  and  in  the  deposits  of  the  ore 
there  have  been  in  that  irregular  way.    These  lines  of  shading  in  the 
map  are  simply  to  indicate  the  portion  of  the  ore-bearing  grounds,  bat  it 
is  not  all  ore  in  those  spaces.    They  have  taken  out  large  quantities  of 
ore  in  the  Flagstaff',  in  the  ground  which  the  English  expert,  Mr.  Widdi- 
field,  when  he  examined  it  a  year  ago,  said  that  if  he  was  asked  to  go 
and  get  100  tons  of  ore,  he  would  not  know  where  to  go  for  them.   M 
the  same  time,  the  Flagstaff  was  shipping  constantly  at  the  rate  of  49 
tons  a  day,  keeping  their  explorations  all  the  time  ahead. 

Q.  Is  it  your  opinion  that  these  different  mines,  commencing  with  the 
Keed  &  Benson,  on  the  opposite  side  of  the  summit,  then  going  oo 
to  the  Flagstaff  and  Titus,  the  South  Star,  the  Vallejo,  the  Monitor,  the 
Magnet,  the  North  Star,  and  finally  the  Emma,  are  on  the  same  vein  or 
zone! — A.  They  are  certainly  on  the  same  geological  zone,  carrying tbe 
same  general  characteristics  of  tbe  brecciated  body  or  zone  all  the  way 
through.  It  would  not  be  so  apparent  to  a  novice  as  it  would  be  to> 
geologist  or  mineralogist.  Any  person  who  is  familiar  with  the  struc- 
ture of  rocks  and  knows  the  difference  in  the  crvstallization  of  rocks 
would  detect  it  at  once.  When  the  snow  is  off  the  ground  you  can  see, 
standing  down  near  the  Emma  Mine,  the  difference  in  color  in  the  rocks 
on  the  line  of  it  to  the  summit,  and  going  over  the  summit  you  find  tbe 
Beed  &  Benson  Mine.  There  is  no 'question  but  that  it  is  geologically 
and  actually  on  the  same  zone  or  metal-bearing  strata. 

Q.  What  is  the  proper  definition  of  the  term  "  lode''? — A.  A  lode,  as 
it  was  originally  used,  does  not  necessarily  mean  a  true  fissure-vein.  A 
lode  is  that  zone  or  vein  of  rock  different  from  the  rock  above  or  below 
which  carries  the  ore.  It  is  an  ore* bearing  body,  and  it  may  beastratnu 
of  different  character  from  the  rock  above  or  below — some  call  them 
contact-zoneE — oi  it  m^,^  b^  an  ore-channel  running  through  rock  of 
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milar  cbaracter  on  both  Bides,  bat  having  no  definite  boundaries.  For 
ractical  purposes,  both  in  mining  engineering  and  in  the  adjustment 
r  legal  rights,  metal- bearing  zones  are  treated  as  a  lode  or  vein. 

By  Mr.  Packer  : 

Q.  The  miners  use  it  as  synonymous  with  lead  f — A.  Well ;  the  word 
le^''  was  originally  applied  to  gravel-deposits  in  placer-diggings  where 
:old  was  found.  They  called  it  a  "  pay-lead,"  and  it  was  afterward  applied 
>y  miners  frequently  to  a  vein. 

Bv  Mr.  Barnum  : 

Q.  Is  it  applied  also  to  a  pocket  t — A.  Yes,  if  it  is  a  single  pocket ; 
rat  if  it  is  a  series  of  pockets  then  it  is  a  lode.  In  California,  in  1853, 
•  discovered  what  I  considered  then  a  very  important  fact  in  mining 
ngiaeering,  and  that  was  that  a  true  fissure-vein  having  the  lines  of 
3ovement  marked  on  the  walls,  stric^e,  scratches,  grooves,  &c.,  showed 
be  operation  of  some  mechanical  movement.  I  found  that  the  ore-de- 
osits  were  invariably  on  the  same  line ;  that  is,  that  that  line  of  move- 
tent  and  the  line  of  deposit  were  parallel.  That  enabled  me,  when  find- 
ig  a  rich  pocket  of  gold-quartz  near  the  surface,  to  strip  off  the  wall  and 
^certain  the  direction  of  the  movement,  and  then,  by  drifting  on  that 
De,  instead  of  at  right  angles  to  the  course,  I  would  strike  a  series  of 
ockets,  and  I  found  that  the  rule  was  just  as  good  for  pocket-mines  as 
»r  chimneys  or  ore-shoots.  Where  the  chimneys  shoot  off  below,  you 
et  a  line  of  pockets  jnst  like  a  string  of  beads,  and  these  patches  on  the 
alls  were  the  string  that  led  from  one  pocket  to  the  other. 

By  Mr.  Chittenden  : 

Q.  Are  these  maps  of  yours  drawn  to  a.  scale f — A.  Yes;  they  are 
1  the  scale  of  200  feet  to  the  inch. 

Q.  Is  the  vertical  scale  the  same  aa  the  horizontal! — A.  Yes; 'of 
)ur8e  they  are  not  exact,  but  they  are  close  approximations  from  the 
?8t  data  I  had  at  the  time. 

Q.  I  want  to  make  your  former  testimony  plain.  Do  I  understand 
)u  to  say  that  the  granite  underlies  in  Utah  this  general  limestone 
rmation?— A.  Yes;  at  some  depth,  but  not  always  immediately  under- 
iug  it.  The  granite  at  the  Emma  Mine  going  square  across  the  lines 
'  the  bedding  would  be  perhaps  3,000  feet  below,  or  a  little  more. 
Q.  I  want  your  opinion,  as  a  geologist,  as  to  where  the  source  of  this 
Iver-ore  lies? — A.  That  is  a  very  hard  question  to  determine.  It  is 
irely  theoretical  and  speculative.  If  we  take  the  nebular  hypothesis 
\  true,  the  precious  metals  and  all  those  classes  of  metals  that  are  iuti- 
ately  associated  with  sulphur  and  antimony  and  chlorine  and  the  vola- 
le  gases,  should  belong  in  the  outer  crust  of  the  globe,  and  not  in  the 
olten  mass  of  the  interior.  I  take  it  as  a  logical  conclusion,  if  the 
)bular  hypothesis  is  true,  that  the  minerals  must  have  condensed  in 
le  order  of  their  temperatures  of  condensation,  and  as  gold  would  not 
ay  in  molten  granit^,  (the  heat  would  be  so  great,)  I  conclude  that  gold 
id  silver  could  not  condense  on  such  a  body,  and  that  they  may  have 
»mbined  with  the  acid  gases  in  the  atmosphere  and  were  collected  by 
le  watery  vapors  and  brought  down  as  soon  as  the  surface  of  the 
krth  had  sufficiently  cooled  to  allow  water  to  touch  the  surface  of 
le  globe.  Then  the  water  would  evaporate,  leaving  the  igneous 
impounds  in  the  outer  crust.  Hence,  granite  and  all  classes  of 
neous  rocks,  except  recent  eruptions,  are  metal-bearing  in  places, 
he  objection  to  that  theory  would  be  that  we  find  large  districts  of  the 
der  rocks,  or  plutonic  rocks,  almost  entirely  barren  of  precious  metals, 
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and  then  we  find  otber  small  districts  that  are  very  rich  in  precioi 
als.  1  account  for  that  (assuming  the  nebular  hypothesis  to  t 
by  supposing  that  the  shallow  basins  and  small  elevations  of  il 
geological  times  caused  the  waters  to  rush  down  to  these  basii 
great  rapidity,^  bringing  down  disintegrated  material,  quartzo 
schistose.  The  heat  of  the  crust  evaporating  the  waters  woqI( 
the  mineral  accumulated  in  these  basins  just  as  salf;  is  accum 
now  in  Salt  Lake  by  the  waters  evaporating  and  constantly  tt 
down  small  portions.  Afterward,  when  geological  disturbances  o 
which  folded  the  crust  together,  we  would  have  those  zones  or 
of  country-rock  which  were  rich  in  metals,  whereas  rocks  of  tl 
geological  age  and  of  the  same  line  would  be  barren. 

By  Mr.  Barnum  : 

Q.  Tou  spoke  of  standing  at  the  foot  of  the  hill  and  looking 
seeing  the  different  colors  of  rock. — A.  Yes;  you  can  see  that  ti 
stone  on  the  right  hand,  or  upper  side,  is  darker  than  the  limes 
the  left  hand,  the  lower  side. 

Q.  Is  there  much  earth  on  this  hillside T — A.  Only  in  places 
bare  most  of  the  way. 

By  Mr.  Chittenden  : 

Q.  Have  you  laid  down  on  this  map  the  Atwood  winze,  as  it  is  t 
— A.  Yes. 

Q.  Why  does  not  the  map  which  you  have  prepared,  show! 
workings  of  the  Emma  Mine,  compare  with  the  workings  as  sh 
the  plan  of  the  Bay  City  tunnel  f — A.  For  two  reasons :  The 
that  the  position  of  view  of  the  work  is  reversed.    The  Atwood 
is  not  marked  on  the  sectional  map  of  the  Bay  City  tunnel. 

The  accompanying  maps  were  prepared  and  exhibited  by  the  v 
and  also  the  map  of  the  Bay  City  tunnel. 


Washington,  D.  C,  April  21, 
Examination  of  T.  W.  Pare:  continued. 

Mr.  Chittenden.  I  wish  you  to  put  in  the  map  of  the  Bay  Ci 
uel.  and  make  any  statement  that  you  wish  about  it. 

The  Witness.  Here  is  the  map. 

Mr.  Chittenden  asked  to  have  the  map  inserted  in  the  procee 

Mr.  Hewitt  said  that  he  was  not  in  favor  of  directing  maps  U 
serted  at  the  expense  of  the  Government. 

Mr.  Chittenden  stated  that  Mr.  Park  paid  the  expense  of  the 

By  Mr.  Phelps  : 

Q.  Have  you  prepared,  or  caused  to  be  prepared,  a  statement, 
required  yesterday,  showing  the  settlement  made  by  you  with  Mi 
art ! — A.  No,  sir.  Mr.  Stewart  prepared  a  statement,  (producing  i 
I  have  examined  it.  It  is  not  a  statement  of  the  settlement,  beca 
settlement  was  a  jumping  settleinent,  but  it  is  astatement  of  the  pa: 
made  to  him  by  me,  and  it  is  substantially  correct.  I  do  not  kn< 
that  it  is  accurately  correct.  There  is  one  item  of  $15,000  in  it  i 
was  under  the  impression  ought  to  be  $10,000.  I  did  not  suppa 
this  matter  of  payments  to  Mr.  Stewart  would  figure  in  this  inv 
tion,  and  I  did  not  eome  prepared  to  make  any  statement  of 
after  talking  ttie  maU«t  o^^t  ^\Xk  M^.  Stewart  and  calling  to  mi 
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J5y  Mr.  15ARNUM  : 

Q.  Tou  spoke  of  staDding  at  the  foot  of  the  hill  and  lookin 
seeing  the  different  colors  of  rock. — A.  Tes ;  yoa  can  see  that 
stone  on  the  right  hand,  or  upper  side,  is  darker  than  the  lini 
the  left  hand,  the  lower  side. 

Q.  Is  there  much  earth  on  this  hillside  f — A.  Only  in  plac 
bare  most  of  the  way. 

By  Mr.  Chittenden  : 

Q.  Have  you  laid  down  on  this  map  the  Atwood  winze,  asitL 
— A.  Yes. 

Q.  Why  does  not  the  map  which  you  have  prepared,  sho 

workings  of  the  Emma  Mine,  compare  with  the  workings  as  i 

the  plan  of  the  Bay  City  tunnel  f — A.  For  two  reasons :  Th 

that  the  position  of  view  of  the  work  is  reversed.    The  Atwo 

.,  g  is  not  marked  on  the  sectional  map  of  the  Bay  City  tunnel. 

I  I  The  accompanying  maps  were  prepared  and  exhibited  by  th( 

and  also  the  map  of  the  13ay  City  tunnel. 


Washington,  D.  C,  April  2 
Examination  of  T.  W.  Park  continued. 

Mr.  Chittenden.  I  wish  you  to  put  in  the  map  of  the  Bay 
uel.  and  make  any  statement  that  you  wish  about  it. 

The  Witness.  Here  is  the  map. 

Mr.  Chittenden  asked  to  have  the  map  inserted  in  the  proc 

Mr.  Hewitt  said  that  he  was  not  in  favor  of  directing  maps 
serted  at  the  expense  of  the  Government. 

Mr.  Chittenden  stated  that  Mr.  Park  paid  the  expense  of  tl 
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at  I  could  in  relation  to  it,  I  think  this  statement  is  substantially 
rrect. 

Q.  Wliat  does  that  statement  show  the  total  amount  paid  to  Mr. 
ewart  to  be  !— A.  $200,000  to  Mr.  Lyon  and  $275,000  to  Mr.  Ste\^art 
id  Mr.  Hillyer. 

Q.  Mr.  Blake  stated  in  his  evidence  that  on  the  occasion  when  you  and 
were  at  Salt  Lake  together  in  1871,  he  intimated  to  you  some  unfa- 
rable  opinion  or  impression  in  regard  to  the  Emma  Mine ;  what  do  you 
T  in  regard  to  that  t — A..  He  never  did,  unless  it  was  an  unfavorable 
nion  to  say  that  we  should  run  new  drifts  and  shafts  into  the  ore- 
ly  for  the  purpose  of  determining  its  extent.  He  did  recommend 
it,  but  he  spoke  very  highly  'of  the  mine,  as  did  every  other  expert 
o  visited  it. 

2.  Did  he,  or  any  other  man  in  Utah,  express,  in  your  presence  or  to 
].r  knowledge,  any  apprehension  or  opinion  that  the  mine  was  likely 
^weaken  or  become  exhausted  f — A.  From  the  time  I  first  heaird  of 
\  Emma  Mine  up  to  1873, 1  never  heard  a  man,  expert,  miner,  or  lay- 
m,  who  had  visited  the  Emma  Mine,  give  an  unfavorable  opinion  of  it. 

the  contrary,  the  directors  in  London  themselves  said  that  from  every 
ixce  from  which  they  obtained  information,  by  letters  from  Utah  and 

people  who  had  visited  the  mine,  the  report  in  every  instance  was 
^orable. 

By^  Mr.  Springer  : 

Q.  Have  you  made  a  statement  in  regard  to  the  amount  which  you 
irlized  individually  on  the  sale  of  this  minef — A.  No,  sir. 
Q.  Will  you  state  to  the  committee  what  you  have  realized  from  the 
ie  of  the  Emma  Minef — A.  That  question  was  asked  mel^efore,  and 
a  committee  waived  it  as  being  a  matter  of  my  own  private  business 
uch  the  committee  did  not  deem  it  necessary  to  inquire  into.  It 
1st  be  understood  that  we  (lave  some  litigation  in  regard  to  this  an(^ 
iid  not  suppose  that  thisinvestigating committee  was  for  the  purpose 
developing  facts  that  would  not  affect  the  results  of  its  investigation, 
^  might  be  used  in  a  court  of  justice  between  the  parties.  The  com- 
^tee  passed  upon  that  question  and  waived  it. 
^r.  Forney  suggested  that  the  question  should  be  reserved  until  a 

committee  was  present, 
^liat  suggestion  was  acceded  to,  and  Mr.  Springer  put  the  question 
'bis  form:  What  amount  of  money  did  you  realize  from  the  sale 
t'lie  Emma  Mine  in  London  to  the  Emma  Silver  Mining  Company 
^Ited)  of  London,  and  what  amount  did  you  bring  with  you,  or  cause 
^^  brought,  to  this  country.  He  stated  that  he  was  going  to  supple- 
t^t  this  question  by  the  further  question  as  to  what  the  witness  had 
lized  from  speculation  in  the  stock  of  the  Emma  Mining  Company  in 
II  don. 

[?he  Witness.  I  have  no  objection  to  answering  that  last  question, 
^r.  Springer.  State  the  amoui^t  realized  by  you  from  your  stock- 
^t:ulations  in  the  Emma  Mine  in  London  from  the  1st  of  October, 
n,  to  the  present  time. 
A.  I  wish  to  say,  in  the  first  place,  that  I  never  bought  or  sold  a  share 

stock  in  the  Emma  Mining  Company  on  any  information  which  I 
assessed  that  was  not  known  to  the  public;  not  only  to  the  directors. 
It  to  the  public.  At  the  time  I  left  London  I  never  had  speculated  in 
e  shares  at  all,  except  to  purchase  and  hold.    I  left  London  on  the  11th 

May,  1872,  about  seven  months  after  the  sale,  and  when  I  left  Lon- 
in  I  left  my  shares  with  Mr.  Gager,  with  authority  to  buy  the  stock 
len  it  was  low  and  to  sell  it  when  it  was  high^  %w  V^\^  ^nsw  y^'^^xjwk^ 
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Q.  Do  you  refer  to  the  stock  which  yoa  received  in  part  payment  for 
the  mine,  of  simply  to  stock  that  yoa  were  selling  short  or  loig{-* 
A*  I  never  made  a  sale  of  stock  short,  either  myself  or  throagli  bj 
agent.    Every  sale  that  was  made  was  of  stock  on  band,  whidi  I  oiiidi 
I  ordered  stock,  as  I  have  testified,  by  cable,  to  be  parchased  in  Jaly,18?2^ 
and  in  October,  1872.    On  the  purchase  and  sale  of  stock,  under  tk» 
orders,  and  on  the  purchase  and  sale  of  stock  by  Mr.  Oager,  mj  ageit^ 
without  any  special  order,  the  profits  were  about  £16,700,  as  stalaiti 
me  by  Mr.  Oager,  who  kept  the  account.    That  was  all  the  profit  lew 
made  in  the  purchase  and  sale  of  Emma  stock,  and  all  those  parchMi  ^ 
and  sales,  as  I  said  before,  were  made  on  informafelin  which  the  pol^l 
as  well  as  the  directors  of  the  Emma  Silver  Mining  Company,  (limM,) 
were  in  possession  of.  « 

Q.  What  proportion  of  those  profits  belonged  to  Oeneral  Schead^ 
according  to  your  understanding! — A.  According  to  my  undentaitd- 
ing,  he  would  have  been  entitled  to  one-half  of  them. 

Mr.  Hewitt.  In  reality  he  got  £1,894.    *  i 

The  Witness.  Yes;  and  he  refused  to  take  any  more.  That  wa80i 
the  single  transaction  of  2,035  shares  that  were  ordered  by  me  tn be' 
purchased  in  July,  1872. 

Mr.  Spbingeb.  These  transactions  embraced  no  part  of  the  8tock<e» 
tificates  received  by  you  as  part  of  the  purchase-money  from  the  sale  of 
the  mine  ! 

The  Witness.  No,  sir ;  these  were  subsequent  purchases  and  sal^ 

By  Mr.  Forney  : 

Q.  When  ^s  the  last  of  your  original  stock  sold  f — A.  On  the  9th ol 
October,  1872.  I  had  a  portion  of  that  original  stock  when  1  left  Loo- 
don,  and  that  was  the  last  of  it  that  was  sold,  as  testified  to  b;  Mr. 
Oager. 

Q.  After  the  sale  of  the  last  of  your  original  stock,  did  yon  order  the 
purchase  of  any  more  stock  f — A.  Yes j  in  the  last  of  October,  and  this 
stock  was  closed  out  in  the  month  of  November.  That  is  the  last  trans- 
action 1  had  in  the  shares. 

Q.  Do  you  know  whether  Mr.  Brydges-Willyams  sold  all  hisst^ick* 
— A.  I  do  not  think  he  has  sold  it  yet. 

Q.  Do  you  know  whether  Mr.  Anderson  has  sold  all  his  stock  f-A. 
I  do  not  think  he  has,  and  1  do  not  think  that  any  of  them  sold  their 
stock.  They  had  not  at  the  time  of  the  collapse  in  the  shares.  Both 
Mr.  Brydges-Willyams  and  Mr.  Anderson  are  very  large  losers. 

By  Mr.  SPEmaEE : 

Q.  You  say  that  you  bought  more  stock  in  October  outside  of  the 
original  certificates.    Did  you  order  Mr.  Gager  to  do  sot — ^A.  Yes. 

Q.  Where  were  you  at  that  time  ! — A.  In  Utah. 

Q.  How  many  shares  did  you  order  purchased  ! — A.  I  ordered  him 
to  buy  2,000  shares,  but  he  only  filled  the  order  to  the  extent  of  1,15^ 
shares. 

Q.  How  much  did  he  pay  for  them?— A.  About £23 a  share;  that 
was  in  the  latter  part  of  October. 

By  Mr.  Baenum  : 

Q.  In  this  statement  of  the  payments  by  you  to  Mr.  Stewart  is  an 
item  of  $100,000  for  bonds.— A.  Yes. 

Q.  Does  that  mean  the  cash  advanced  for  those  bonds,  or  docs  it 
mean  the  face-value  of  the  bonds  ?— A.  It  meaps  the  cash  advanced  for 
them.    The  face-valw^  ot  tVi^  bonds  is  $125,000.    They  were  $75,000  of 
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ie  Utah  Central  Eailroad  and  $50,000  of  tbe  Canada  Southern  Bail- 
ad.  V 
The  following  is  the  statement  presented  by  the  witness  of  the  pay- 
ents  made  to  Mr.  Stewart : 

tjpnents  made  hy  Mr,  Park  in  respect  of  the  Lyon  claim  and  of  the  services  of  Messrs,  Steir- 
art  and  HUlyer,  rendered  for  the  Emma  Company ,  of  London,  and  Mr,  Park, 

dcember,  1871,  paid  Lyon  for  original  purchase  of  his  claim $150,000 

ay,  1872,  paid  Lyon  on  his  ifurtber  demand 50,000 

*  $200, 000 

me,  1872,  paid  Hillyer^ 55,000 

me,  1872,  paid  Stewariftefore  Park's  return  in  1872 30, 000 

ily,  1872,  paid  Stewart  at  Salt  Lake 15,000 

ily,  lfi72,  paid  Mrs.  Stewart  in  Europe  before  Park's  return 25, 000 

ily,  Ic72,  paid  cash  investments  in  bonds 100,000 

ily,  1872,  paid  Seligman  &  Co.,  for  Stewart 50, 000 

220, 000 

Total : 475,000 

Mr.  Springer  gave  notice  that  at  the  next  meeting  of  the  committee 
)  would  submit  this  question,  first  to  the  committee,  ai>d,  if  permitted 
r  the  committee,  then  to  the  witness:  *' Furnish  to  the  committee  a 
atement  of  account  between  you  and  Albert  Grant,  and  also  the 
nount  realized  by  you  from  the  sale  of  the  Emma  Mine  in  England  ; 
le  amounts  and  items  paid  by  you,  to  whom  paid,  on  what  account, 
id  the  dates  of  each  payment;  the  amount  transmitted  or  caused  to  be 
aDsmitted  by  you  from  Eugland  to  this  country,  and  your  net  profits 
I  the  whole  transaction," 

Mr.  Chittenden  remarked  that  that  very  question  was  involved  in  a 
ind^g  litigsition  in  England,  and  that  he  had  received  advices  that 
le  information  which  was  sought  in  that  chancery  suit  would  be 
tempted  to  be  obtained  before  this  committee  from  Mr.  Park.  If  Mr. 
ark  would  answer  it,  it  would  be  with  these  facts  before  him  and 
3fore  the  committee. 

The  Witness.  I  wish  to  say  further  that  I  was  advised  by  my  conn- 
)I  in  England  not  to  answer  anything  further  in  reference  to  the  pur- 
lase  of  the  mine.  Any  question  relatiug  to  fraud,  deceit,  concealment, 
•  anything  else,  and  all  my  dealings  with  General  Scheuck  I  have  most 
leerfully  answered,  and  desire  to  do  so,  to  the  full  satisfaction  of  the 
)mmittee. 

Mr.  Hewitt.  As  I  have  been  the  chief  examiner  of  Mr.  Park,  I  de- 
re  to  state  that  no  application  has  been  made  to  me,  directly  or  indi- 
jctly,  from  Eugland  in  regard  to  this  or  any  other  question. 
Mr.  Springer.  This  question  has  not  been  suggested  to  me  by  any 
srson,  directly  or  indirectly,  nor  have  I  seen  any  intimation  in  any 
ablication,  public  or  private,  that  it  was  desired  to  have  such  informa- 
on  drawn  out  in  this  investigating  committee.  I  am  jnyself  responsi- 
le  for  the  question,  and  it  was  not  even  suggested  to  me  by  any  member 
r  the  committee. 

Mr.  ScHENCK  presented  the  following  statement,  after  the  reading  of 
hich  the  committee  adjourned. 

osses  of  General  Schenckfrom  his  conne<:tion  tcith  Emma  Mining  Company,  and  all  his  in- 

'  tirest  in  the  company's  stock, 

Recei^^  from  Bates,  for  25  of  my  original  shareSi  £500.  This  was  paid  and  credited 
D  note  to  Park. 

Received  profit  on  300  sbares  of  allotted  stock,  £2,000.  This  was  put  up  as  margin 
D  purchase  of  500  shares  and  lost. 
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Received  from  aales  by  Oa^or,  £1,R94.    Tbis  was  credited  on  Park's  note. 

Received  com  mission  on  500  sbares  refunded  by  Grant  to  Park.  Tbis  wis  en 
along  witb  £500  oasb  on  note  to  Park. 

Received  WoodholFs  note  on  settlement  witb  bim.  Tbis  was  assigned  to  Pi 
settlement  of  bis  note. 

Tbns  tbe  above  receipts  and  benefits  are  accounted  for  without  any  of  them  o 
into  or  remaining  in  tbe  bands  of  Scbeuck. 

Casb-and  stock  actually  paid  and  assigned  by  Scbonck,  not  derived  directly  oi 
rectly  from  Emma  Mine  : 

December  11,1872,  casb  paid  on  not«  to  Park,  £500,  say  .1 

May  13, 1874,  casb  paid  on  note  to  Park 

Coal,  insurance,  and  otber  stocks,  at  same  date,  to  Park 

May  — ,  1874,  £3,000  to  McCuUocb  &  Co V 


>  •  • 


To  sbow  for  tbis  $53,200,  Scbenck  bas  received  dividends  and  bolds  stock  i 
lows: 

Dividends,  tbirteen  montbs,  (Marcb,  1871-72) i 

Four  buudred  and  seventy-five  original  sbares 


Leaving  a  clean  loss,  as  nearly  as  can  be  estimated  and  ascertained,  of  $41,700 


Washington,  D,  C,  May  2, 18; 
Egbert  C.  Schenck  recalled. 

By  Mr.  Hewitt  : 
Question.  I  have  placed  in  your  bauds  the  original  resignation  wi 
you  sent  to  tbe  chairman  of  the  Emma  Mining  Company,  and  alsoac 
of  it  in  the  handwriting  of  Mr.  Park.  I  was  going  to  ask  Mr.  Parkwlie 
that  copy  was  in  his  handwriting,  but  I  understand  that  to  bead^)^ 
therefore  it  will  not  be  necessary  to  recall  him  for  that  purpose.  ^^"^^ 
be  good  enough  to  give  the  committee  any  explanation  you  may  < 
in  regard  to  these  papers! — Answer.  I  don't  think  they  require 
explanation,  and  I  must  express  my  satisfaction  that  those  pai>et 
been  obtained.  Since  the  1st  day  of  December,  five  days  bef^ 
resignation  was  sent  in,  I  have  never  been,  as  1  have  before  at* 
the  committee,  in  communication  in  any  way,  or  in  company  ^ 
directors  or  shareholders  of  the  Emma  Mining  Company  as  suet 
never  attended  a  meeting;  have  had  no  access  to  their  pa^r^ 
recognize  in  those  papers  put  into  my  hands  my  resignation,  d^ 
6th  day  of  December,  the  day  on  which  it  was  written  and  sent 
charge  of  Mr.  Park,  as  I  before  explained,  or  in  charge  of  sor 
else,  to  the  company.  That  paper  is  all  in  my  own  handwritiu 
body,  the  date,  and  the  signature.  It  is  my  own  composition,  ** 
upon  my  own  suggestion,  without  anybody's  help,  except,  as 
already  stated,  that  it  is  possible  that,  as  I  was  in  communic^tia 
Mr.  Park  frequently  at  that  time,  I  may  have  had  some  suggestio 
him  in  the  rough  draught  which  I  submitted  to  the  committee  as 
words  (though  I  am  not  sure  of  that)  in  which  1  speak  of  retain 
the  i^ares  that  I  had  in  the  mine.  I  have  some  indistinct  recol 
of  his  saying  to  me,  "Why  do  you  say  you  will  retain  all  your^ 
It  may  be  that  you  may  want  to  sell  them."  I  say  in  my  rough  dr 
**  I  still  hold  all  the  shares."  This  original  paper  is  all  in  my  own 
"Writing,  and  v?a^  s»^iit>  m  >i^  \si^  m  ^ood  faith,  and  at  the  time. 
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rough  draught  I  produced  before  the  committee,  from  which  this  seems  to 
have  been  built  up,  (I  am  sometimes  a  little  particular  about  forms  of 
expression,)  with  the  addition  in  this  one,  which  is  the  one  communi- 
.  cated  to  the  State  Department  and  to  the  London  papers,  of  a  sentence 
which  I  seem  to  have  interpolated  into  it:  '^I  know  that  I  but  exer- 
cisecl  a  private  and  individual  right  in  no  way  incompatible  with  pub- 
lic or  official  duty,  but  I  prefer  to  take  away  from  some  who  have 
criticised  me  even  a  pretext  for  their  comments  or  attacks.''    The 
other  paper  submitted  by  Mr.  Hewitt  seems  to  be  a  literal  copy  of 
^y  original  resignation,  and  I  recognize  it  as  being  in  Mr.  Park's  hand- 
"^ritiug.    How  he  ever  came  to  make  it  I  do  not  know,  nor  do  I  know 
wl^ere  it  came  from.    This  I  do  know,  that  it  is  not  my  signature,  and  no 
paxrt  of  it  is  in  my  handwriting.    It  is  but  a  copy  of  that  which  I  know  I 
w^ote,  and  it  is  utterly  and  altogether  wrong  to  suppose  that  it  had  auy- 
thii^g  to  do  with  the  composition  or  construction  of  the  resignation  itself. 
Even  the  signature  to  it  is  in  Mr.  Park's  handwriting.    I  call  attention 
^  another,  fact  in  connection  with  it :  I  am  familiar  with  Mr.  Tooke's 
'^^ndwriting  from  the  frequent  communications  I  have  had  from  him, 
^ot  only  when  1  was  connected  with  the  board  for  a  little  time,  but 
afterward,  when  he  sent  me  circulars  and  notes  in  regard  to  information 
"^hich  I  asked  of  him,  and  this  original  resignation  of  mine  has  an  in- 
Oorsemeut  in  Mr.  Tooke's  handwriting.    I  do  not  know  anything  else 
^bout  this ;  but  I  would  like  the  committee  to  take  the  rough  draught  of 
the  resignation,  and  the  resignation  which  I  sent  in,  and  the  copy  in 
^r.  Park's  handwriting,  because  they  are  three  statements  of  the  same 
thing.     Here  [indicating  the  rough  draught,]  is  the  way  I  built  up  the 
original  of  my  composition.    Here  [the  paper  with  Mr.  Tooke's  indorse- 
ment] is  the  manner  in  which  it  went  to  the  company,  and  which  is  its 
more  perfect  form  or  style.    And  here  [Mr.  Park's  copy]  is  the  copy 
which,  for  some  reason,  Mr.  Park  saw  fit  to  make  of  it. 

Q.  You  say  that  in  that  copy  made  by  Mr,  Park,  there  is  not  a  word 
in  your  handwriting? — A.  I  do  not  think  there  is  a  single  word. 

Q.  Will  you  be  good  enough  to  look  at  two  erasures  which  exist  there, 
and  tell  me  whether  the  words  interlined  are  not  in  your  handwriting  ? — 
A.  That  word  ^4'ullest"  looks  like  mine,  and  I  am  not  at  all  certain  that 
it  is  not. 

Q.  Will  you  look  at  the  word  "gentlemen"  on  the  other  page  and  say 
if  it  is  not  in  your  handwriting  ? — A.  I  do  not  think  that  it  is.  Both  of 
them  look  like  my  handwriting,  however.  It  may  be  that  I  have  seen 
the  copy,  if  that  be  so. 

Q.  Will  you  compare  the  ink  of  that  with  the  ink  in  which  your  let- 
ter of  resignation  is  written,  and  see  if  it  does  not  seem  to  be  the  same 
ink  ! — A.  Yes,  it  does. 

Q.  Do  you  think  that  you  did  put  these  two  words  in  that  copy  f — A. 
I  think  it  possible  I  did ;  therefore  I  must  have  seen  that  copy  at  some 
time. 

Q.  That  is  what  I  supposed ;  and  you  testified  that  you  had  not  seen 
it. — A.  No,  I  did  not  testify  that  I  had  not  seen  it;  but  I  said  that  I  did 
not  know  who  made  the  copy,  nor  where  he  got  it,  nor  where  it  is  pro- 
duced from ;  but  I  think  that  those  two  words  are  in  my  handwriting. 
He  may  have  taken  a  copy  at  the  very  time  I  wrote  it. 

Mr.  Park,  (looking  at  the  paper.)  Those  words  are  both  in  m^  hand- 
writii\g. 
The  Witness.  I  thought  they  were  mine. 

Q.  I  should  like  you.  General  Schenck,  to  testify  w^hetlier  you  think 
they  are  your  handwriting  or  not, — A.  I  am  inclined  to  think  they 
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are.  My  atteution  being  directed  to  those  words,  I  aoi  inclined  totkiok 
that  that  copy  may  have  been  made  by  Mr.  Park,  and  compared  by  me, 
4ind  that  where  he  had  got  it  wrong  from  my  original,  I  may  have  cor- 
rected it. 

By  Mr.  MoNEOE : 

Q.  Is  the  copy  of  Mr.  Park's  a  copy  of  the  rough  draught  or  a  copy  of 
the  final  one  you  sent  in? — A.  Of  the  final  one  I  sent  in.  I  have  no 
recollection  of  when  it  was  made. 

By  Mr.  Hewitt  : 

Q.  Have  you  any  recollection  of  any  interview  with  Mr.  Park  in  re- 
gard to  this' letter  of  resignation  f — A.  Yes ;  I  have  said  before  thatay 
impression  is  that  I  told  Mr.  Park  freely  of  my  determination  to  reap, 
iind  that  there  was  possibly  some  conversation,  and  that  I  think  (I  hare 
an  impression  at  least)  that  there  was  something  said  abont  the  lan- 
guage as  to  my  holding  on  to  my  shares. 

Q.  Then  you  think  you  showed  him  your  originardraught  f — A.  5o;  I 
do  not  think  I  did ;  but  I  do  not  know  about  that. 

Q.  The  variation  is  between  the  original  draught  and  the  second  one, 
and,  therefore,  how  could  he  have  made  that  suggestion  unless  yoohad 
shown  him  the  original  draught  ? — A.  Well,  I  think  it  very  possible. 

Q,  Then  do  I  understand  you  to  say  that  you  did  show  him  the  orig- 
inal draught  ? — A.  I  do  not  know.  I  have  an  impression  that  at  some 
time  or  other,  either  when  I  told  him  what  I  had  written,  or  read  tobim 
what  I  had  written,  a  suggestion  was  made  about  holding  on  to  the 
shares. 

Q.  Have  you  any  recollection  of  having,  sent  him  or  given  him  tlie 
original  draught  at  all  f^-A.  No. 

Q.  You  made  an  original  draught  that  contains  a  statement  which  yoa 
say  you  think  Mr.  Park  suggested  should  be  altered,  because  it  com- 
mitted  yon  to  holding  your  shares  t — A.  I  do  not  even  acknowledge 
that.  I  have  an  indistinct  recollection  of  my  having  said  something 
about  holding  on  to  my  shares,  but  I  came  to  the  conclusion  not  to  pnt  it 
that  way,  because  I  might  want  to  sell  them,  and  in  my  original  draught 
I  altered  that  statement  as  you  observe,  for  instead  of  saying,  ^*  1  shall 
gladly  continue  to  hold  as  a  desirable  investment  all  the  shares,'^  I  strike 
out  '*  shall  gladly  continue  as  a  desirable  investment,''  and  left  it  stand- 
ing, "  in  which  I  still  hold  all  the  shares.'' 

Q.  Do  you  think  you  made  that  change  because  Mr.  Park  made  a 
suggestion  to  you  to  that  effect  f — A.  I  do  not  know  whether  I  shoald 
say  that  I  think.  I  have  an  indistinct  impression  that  at  some  time, 
either  then  or  afterward,  or  about  the  time  I  was  sending  in  the  resig- 
nation, there  was  something  said  between  Mr.  Park  and  myself  on  that 
subject. 

Q.  Cannot  you  recollect  whether  you  sent  him  or  handed  him  iii\s 
original  draught  to  be  looked  at  before  making  the  final  copy  ? — A.  I  do 
not  remember. 

Q.  Do  you  ever  remember  to  have  seen  this  copy  of  Mr.  Park's,  which 
I  have  now  submitted  to  you! — A.  I  do  not.  I  think  I  must  have  seen 
it,  for  I  think  that,  at  least,  the  word  "  fullest ''  is  in  my  handwriting, 
and  that,  perhaps,  I  showed  him  the  resignation  I  was  going  to  send  in, 
and  that  he  wanted  a  copy  of  it.  Certainly  he  seems  to  have  copied  it 
at  some  time  or  other  in  his  own  handwriting,  even  to  the  signatare, 
and  it  appears  to  be  corrected  in  two  particulars:  the  word  **  uien'^  is 
struck  out  and  the  word  "gentlemen"  put  in  instead;  and  the  word 
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**gi'eate8t'^  is  struck  out  and  the  word  "fullest"  put  in,  so  as  to  make  it 
coDforin  to  the  original.  But  I  beg  leave  to  repeat  here  that  that  orig- 
inal resiguation,  if  it  be  of  any  consequence  at  all,  (for  I  suppose  any- 
tKKly  might  have  written  ray  resignation,  and  it  would  stfll  be  mine  if  1 
liad  signed  it,)  expresses  my  own  view,  and  is  mine  in  every  respect; 
t:hat  it  is  the  original  resignation  which  I  sent  in  to  the  company,  and 
which  has  been  apparently  on  file  ever  since  in  the  archives  of  the  com- 
paDy.  I  have  to-day  for  the  first  time  seen  it  since  the  Gth  of  Deceni- 
l>er,  when  I  sent  it  in. 

Q.  In  your  direct  testimony  you  produced  the  dranglit? — A.  Yes. 

Q.  And  you  were  then  taken  by  suri)rise  when  you  found  that  the 
published  copy  of  the  letter  of  resignation  ditfered  from  that! — A.  Yes; 
^nd  I  explained  why:  because  I  seemed  to  have  interpolated  another 
sentence  into  it. 

Q.  And  you  are  perfectly  clear  that  the  sentence  interpolated  is  quite 
as  much  your  original  composition  as  is  the  original  draught? — A.  Yes. 
I  recognize  even  my  own  style  in  it. 

Q.  Then  assuming  that  you  did  show  the  original  draught  of  your 
resignation  to  Mr.  Park,  (but  which  you  think  to  be  doubtful,)  is  it  not 
possible  that  Mr.  Park  sent  you  back  an  amended  copy,  the  one  which 
we  have  now  produced  here  before  you! — A.  No,  sir;  I  do  not  think 
be  did. 

Q.  How,  then,  do  you  account  for  the  corrections  which  you  admit, 
or  l>elieve  to  be,  in  your  handwriting  I — A.  I  have  already  said  that  it 
is  very  possible  that  at  the  time  I  showed  Mr.  Park  my  resignation,  as  I 
probably  did,  (though  that  I  do  not  remember,)  from  the  relations  between 
us,  he  desired  to  keep  a  copy  of  it.    That  would  be  my  inference. 

Q.  But  you  have  no  recollection ! — A.  I  have  no  recollection  of  a 
copy  being  made  at  the  time,  but  I  am  induced  to  think  so  because  the 
word  "  fullest,'^  which  is  interpolated  instead  of  " greatest,"  so  as  to  make 
it  conform  to  the  original,  looks  as  though  it  was  in  my  handwriting. 
I  think  it  is. 

Q.  And  the  word  "gentlemen,"  also! — A.  The  word  "gentlemen"  I 
am  not  so  positive  about.  The  "g"  does  not  resemble  mine,  but  the 
rest  I  am  not  clear  about. 

Q.  I  ask  you  to  observe  again  the  copy  made  by  Mr.  Park,  and  the 
interlineations  made,  as  we  suppose,  in  your  handwriting.  You  assume 
that  he  made  the  copy,  and  you  compared  it,  and  thereupon  made  the 
corrections  in  the  copy,  which  made  it  conform,  as  you  say,  to  the  origi- 
nal ;  now  is  it  consistent  with  the  difference  in  the  inks  that  that  should 
happen  ? — A.  Mr.  Park  may  have  made  a  copy — may  have  shown  me 
his  copy  at  some  time,  (that  I  do  not  know,)  and  being  at  my  own  desk 
somewhere,  and  finding  those  mistakes  in  the  paper  as  to  those  two 
words,  I  may  have  corrected  them.  I  do  not  know.  I  cannot  recollect. 
I  only  know  this,  and  I  repeat  it  to  you,  that  the  resignation  was  made 
upon  my  own  judgment ;  and  I  think  the  history  of  this  case  shows  the 
reason  why,  after  my  communication  with  the  State  Department  and 
the  conclusion  that  I  came  to.  It  is  in  my  own  style,  it  is  my  own  compo- 
sition, and  I  cannot  account  for  any  copies  that  may  have  been  made  of 
it  by  anybody,  only  that  I  am  inclined  to  think  that  at  some  time  or  in 
some  way,  either  about  the  time  it  was  sent  in,  or  after  it  was  taken,  I 
may  have  seen  that  copy,  for  I  think  that  those  two  words  are  correc- 
tions of  mine,  making  it  to  conform  to  the  original  and  true  resignation. 

Q.  But  evidently  not  made  at  the  time  the  copy  was  made  f — A.  1  do 
not  know  about  that.    It  is  made  in  a  different  ink. 

Q.  Assuming  that  you  sent  him  or  showed  him  the  original  draught,  are 
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yon  confident  that  hedid  notretnrn  the  original  dranght  with  this  amended 
copy  in  his  handwriting  to  you  ! — A.  No,  I  am  confident  of  that,  for  this 
reason,  that  I  recognize  one  of  those  sentences  as  being  in  my  own  style, 
my  own  languf^ge:  *^  In  consenting  to  become  a  director  I  know  I  bat 
exercised  a  private  and  individual  right  in  no  way  incompatible  with 
public  or  official  duty,  but  I  prefer  to  take  away  from  some  who  have 
criticised  me  even  a  pretext  for  their  comments  and  attacks."  I  feel 
quite  sure  that  whatever  copies  may  have  been  made,  or  whatever  else 
may  have  been  done  in  regard  to  this,  that  is  my  own  language,  not 
adopted  from  anybody  else. 

Q.  But  you  have  no  recollection  of  ever  seeing  this  copy  until  to  day! 
— A.  I  have  no  recollection. 

Q.  Have  you  any  recollection  that  you  ever  gave  that  copy  to  Mr. 
Fisher? — A.  No. 

Q.  Do  you  remember  ever  having  discussed  in  any  way  with  Mr. 
Fisher  the  letter  of  resignation  ? — A.  I  do  not.  I  was  mainly  bent  upon 
resigning  my  place  as  a  member  of  the  board,  and  communicated  it  with 
that  view. 

Q.  And  you  have  no  recollection  of  having  copied  that  letter  of  Mr. 
Park  into  Ihe  original  letter  of  resignation  which  you  sent  to  the  com- 
pany, and  which  is  here  produced  f — A.  I  have  not. 

Q.  No  recollection  whatever! — A.  I  have  not. 

Q.  Let  me  read  a  sentence  or  two  from  it :  "  My  resignation  is  upon 
grounds  purely  personal  to  myself.  In  consenting  to  become  a  director, 
I  know  that  I  but  exercised  a  private  and  individual  right  in  no  way 
incompatible  with  public  or  official  duty."  Now,  when  you  wrote  tbose 
words,  had  you  received  from  the  State  Department  the  information 
that  they  looked  upon  your  connection  with  this  company  as  a  director 
as  an  impropriety  ? — A.  I  had  received  the  telegram  from  the  State 
Department. 

Q.  You  had  received  that  at  the  time  you  wrote  the  letter! — A.  Iliad 
receiv-ed  it  at  that  time. 

Q.  How  do  you  reconcile  the  fact  that  it  was  an  official  impropriety 
with  that  statement  that  you  made  in  your  letter  of  resignation,  that  it 
was  based  upon  grounds  purely  personal,  and  that  in  consenting  to  be- 
come a  director  you  knew  you  but  exercised  a  private  and  individual 
right  in  no  way  incompatible  with  public  or  official  duty  !  You  had  in 
your  possession  the  telegram  of  the  Secretary  of  State  saying  that  it 
^'as  incompatible  with  your  official  duty ;  how  do  you  reconcile  the 
statement  of  this  letter  of  resignation  with  the  information  which  yoo 
got  from  the  Secretary  of  State  ! — A.  I  do  not  think  that  he  says  that 
it  was  incompatible.    He  says : 

Altlioiif];h  a  public  officer,  you  have  tbe  full  ri^ht  of  every  citizen  to  be  a  abare- 
holder,  aud  to  iuvest  your  money  in  such  bouest  enterprises  as  yon  think  proper,  vdA 
neither  tbe  Government  nor  the  public  have  any  rij^ht  to  criticise  or  to  censure  you  for 
so  doing.  Tbe  advertisement  of  the  name  of  a  diplomatic  representative  of  tbe  Gov- 
ernment as  a  director  of  a  company  seeking  to  dispose  of  its  shares  in  tbe  couDtry  to 
which  be  is  accredited,  is  ill-advised  and  unfortunate,  and  is  calculated  to  subject  bio 
to  criticism ;  but  it  is  assumed  that  tbe  advertisement  of  tbe  mining  compauy  in  the 
London  journals  was  not  your  act,  but  that  of  tbe  agents  of  tbe  compauy,  without 
consultation  with  you. 

I  have  all  along  said  this  to  the  committee  and  to  everybody,  and 
that  was  the  feeling  under  which  I  tendered  my  resignation— that^ 
while  I  did  not  think  I  had  done  anything  morally  wrong  or  anything 
incompatible  with  my  duty,  personal  or  oflftcial,  yet  that  it  was  a  mistake 
for  me  to  permit  myself  to  become  a  member  of  the  board  of  direction, 
becanse  it  was  likely  to  provoke  criticism. 


TUE   EMMA   MINE.  811 

Q.  Did  not  the  Secretary  of  State  advise  yoa  that  it  was  ill-advised 
and  anfortanate? — A.  Yes. 

Q.  Do  you  consider  that,  after  having  received  that  statement,  yoar 
resignation  was  a  mere  matter  personal  to  yourself,  or  that  it  was  one 
that  you  were  l>ound  to  offer  in  deference  to  the  views  of  the  Govern- 
ment  f — A.  Well,  that  is  refining  upon  the  matter,  so  that  I  do  not  know 
exactly  how  I  can  answer  you.    What  I  mean  there  is,  that  it  is  a  mat- 
ter which  relates  to  me  personally,  to  my  position,  to  my  feelings ;  that 
1  do  not  do  it  outof  disgust  with  the  company  or  from  dissatisfaction  with 
the  people  with  whom  I  have  been  associated ;  that  I  do  not  do  it  from 
a  belief  that  the  property  is  not  a  valuable  one.    That  is  all  clearly 
explained  by  the  context.    You  will  observe  that  in  my  letter  of  resigna- 
tion I  go  on  first  to  speak  of  my  confidence  in  the  company  and  the 
gentlemen  with  whom  I  have  been  associated,  and  then  state  that  *^  my 
resignation  is  upon  grounds  purely  personal  to  myself,"  and  so  forth. 
The  last  sentence  reads  as  follows :  '^  I  beg,  therefore,  to  record  my 
assurance  to  you,  and  the  other  members  of  the  board,  that  I  continue 
to  have  the  fullest  confidence  in  the  value  and  profitableness  of  the 
property  they  have  in  charge,  in  which  I  still  hold  all  the  shares  I  have 
been  able  to  take  " — I  deem  to  have  originally  written  it  thus:  ^'  I  beg  also 
to  record  my  earnest  assurance  to  you  and  to  them,  that  in  giving  up 
this  position,"  and  so  forth ;  but  it  makes  it  more  logical  to  connect  it 
by  saying  that  it  is  upon  grounds  personal  to  myself,  and  to  say  sub- 
stantially, "  I  beg  therefore  to  assure  you  that  I  do  not  do  it  on  account  of 
any  dissatisfaction  with  tte  property,"  and  so  forth.    I  think  in  writing 
my  first  draught  (which  was  all  that  I  had  to  refer  to  when  I  was  first 
called  upon  to  testify  here,  never  having  had  access  to  the  company 
from  the  day  my  resignation  was  sent  in)  I  made  it  a  little  more  logical 
when  I  came  to  make  it  out  for  transmission  to  the  company,  in  the  form 
in  which  I  sent  it  in. 

Q.  In  your  letter,  after  you  were  in  possession  of  Mr.  Fish's  dispatch, 
you  say:  **  I  know  that  I  but  exercised  a  private  and  individual  right 
m  no  way  incompatible  with  public  or  official  duty."  After  reading 
that  dispatch  of  Mr.  Fish  over  again,  do  you  still  think  that  you  only 
'*  exercised  a  private  and  individual  right  in  no  way  incompatible  with 
public  or  official  duty  f ' — A.  Well,  in  one  sense,  yes.  I  do  not  think  it 
affected  my  official  character  at  all  to  do  that.  1  think  it  was  a  mistake — 
I  have  always  said  so  since  looking  back  upon  it — to  have  permitted 
my  name  to  have  been  used  as  one  of  the  directors;  but  I  do  not  think 
I  committed  any  moral  wrong  whatever;  aLd  I  was  but  following  what 
I  understood  then,  and  furnished  you  the  proof  to  show,  was  a  usage  in 
one  or  more  cases  prevailing  in  London.  I  said  that,  therefore,  in  good 
faith. 

Q.  Do  you  think  that  that  dispatch  of  the  Secretary  of  State  is  fairly 
open  to  the  construction  that  you  in  no  way  violated  public  or  official 
duty  in  becoming  a  director!— A.  I  do.  I  think  with  him,  too,  that  it 
was  ill-advised  and  unfortunate;  the  result  has  shown  that  it  was  so. 

Q.  I  ask,  was  it  compatible  with  public  and  official  duty  for  you  to 
have  become  a  director  of  the  Emma  Mining  Company! — A.  That  is 
calling  upon  me  for  an  opinion  on  my  own  conduct,  which  I  have  given 
repeatedly.    I  still  iusist  upon  it  that  I  am  conscious  of  no  wrong. 

Q.  I  am  taking  the  dispatch  of  the  Secretary  of  State  to  you,  and 
your  letter  of  resignation  to  the  company,  and  am  trying  to  get  from 
yoa  whether  the  one  was  entirely  consistent  with  the  other! — A.I 
think  it  was.    I  think  that  my  resignation  is  in  the  spirit  of  the  dis- 
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patch,  and  in  some  regards  almost  in  the  same  tenor  as  the  dispatch 
sent  by  Mr.  Fish  to  me.    He  is  very  emphatic  in  his  first  lines : 

AlthoDgh  a  public  officer,  yon  have  the  fall  right  of  every  citizen  to  be  a  share- 
holder, and  to  invest  your  money  in  such  honest  enterprises  as  yon  think  proper,  aod 
neither  the  Government  nor  the  pnblic  have  any  right  to  criticise  or  to  ceDsure  joq 
for  so  doing. 

That  is  as  to  the  investment  in  the  company. 

The  advertisement  of  the  name  of  a  diplomatic  representative  of  the  Government  u 
a  director  of  a  company  seeking  to  dispose  of  its  shares  in  the  country  to  which  beU 
accredited,  is  ill-advised  and  unfortunate,  and  is  calculated  to  subject  him  tocriticiaiL 

1  began  to  think  then  that  it  was  ill-advised  and  nnfortnnate,  and  Ibe- 
began  to  think  that  I  had  made  a  mistake.  I  regarded  that  as  a  matter 
purely  personal  to  myself  and  to  my  position,  and  I  did  not  resign 
either  because  I  was  dissatisfied  with  the  distinguished  gentlemen  with 
whom  I  was  associated,  and  with  whom,  I  repeat,  I  have  become  quite 
pleased  from  the  acquaintance  I  made  with  them,  nor  did  I  resign 
because  I  had  lost  faith,  for  I  had  not  at  all,  in  the  great  value  of  the 
the  property.    All  those  things  I  set  out  in  the  resignation. 

Q.  You  say  there  that  it  is  purely  personal  to  yourself  and  not  incom. 
patible  with  any  official  duty.  Now,  if  you  look  at  your  dispatch  to  Sec- 
retary Fish,  you  will  observe  the  very  last  words  of  it  are,  "  will  not 
embarrass  administration  f  evidently  that  is  not  purely  personal ;  that 
uieaus  something  official. — A.  Well,  it  is  personal,  if  I  should  do  it;  I 
should  be  the  person  who  did  it. 

Q,  Yes;  but  you  were  the  American  minister. — A.  Precisely;  but 
it  seems  to  me  that  this  is  argument  and  not  testimony. 

Q.  I  am  endeavoring  to  find  out  how  you  reconcile  your  statement 
that  this  matter  was  purely  personal  to  yourself  with  your  remark  to 
the  Secretary  of  State  that  you  would  not  embarrass  the  admiuistrationf 
and  also  w^ith  Secretary  Fish's  telegram  to  you. — A.  I  have  tried  in 
good  faith,  to  you  and  to  the  whole  committee,  to  give  all  my  views  now 
as  heretofore  in  relation  to  this  matter.  I  saw  (it  was  not  a  matter  of 
speculation  then)  that  through  me  there  was  going  to  be  what  I  regarded 
as  ungenerous  criticism  upon  the  administration  and  upon  myself,  and 
that  was  of  itself  a  strong  and  sufficient  reason  not  merely  for  sending 
in  afterward  my  resignation,  but  for  communicating  with  the  State 
Department,  initiating  the  thing,  for  I  took  it  to  be  observed  all  the  while 
that  I  initiated  this  matter.  I  had  never  heard  a  word  from  the  admin- 
istration in  this  matter.  I  did  not  wait  to  consult  with  friends;  bat 
when  I  saw  these  criticisms  made  I  sent  this  dispatch  to  Mr.  Fish,  to 
which  I  wish  again  to  refer,  if  you  please: 

Am  surprised  and  pained  by  telegrams  from  United  States  published  here,  regarding 
my  connection  with  Emma  Mine :  have  no  pecuniary  iuterent  except  some  shares,  fo^ 
'  which,  after  investigating  fully,  I  paid  dollar  for  dollar.  Having  thus  decided  and 
raised  money  to  invest,  was  solicited  by  respectable  Americans  to  act  with  gentlemen 
of  known  high  character  as  director  to  protect  their  interest  and  my  own  in  what  I  be- 
lieve very  valuable  property.  Perhaps  made  mistake ;  want  only  honorably  and  tue 
fully  to  serve  my  Government  and  countrymen,  but  have  not  deemed  it  wrong  to  make 
something  honestly  for  myself  and  family.  Will  withdraw  from  board,  or  do  what- 
ever  you  advise.    Will  not  embarrass  administration. 

Q.  And  3'ou  received  an  official  answer  to  that! — A.  Yes;  sent  by  the 
Secretary  of  State. 

Q.  And  thereupon  you  resigned  ! — A.  Yes.  I  think  I  should  have 
resigned  even  if  I  had  not  been  advised. 

Q.  You  state  in  your  resignation  that  it  is  upon  grounds  purely  per- 
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i>ual  to  yourself,  and  expressly  try  to  draw  a  distinction  between  these 
rounds  and  your  official  duty.  I  ask  you,  for  the  purpose  of  gettinf:  an 
splanation,  how  you  reconcile  these  statements  f — A.  I  do  not  know 
hat  I  can  give  any  more  explanation  than  I  have.  I  take  the  whole 
esignation  and  my  personal  position  in  relation  to  this  matter,  I  being 
bere,  being  the  man  who  was  American  minister,  and  my  consideration 
f  the  question  whether  I  had  or  had  not  perhaps  made  a  mistake,  in- 
aenced  me  in  my  action,  and  that  I  called  being  influenced  personally ; 
at  the  resignation  itself  contains  a  full  explanation,  for  I  go  on  not 
lerely  to  state  positively  what  is  my  view,  but  1  strengthen  it  upon 
ither  side  by  showing  that  this  is  a  matter  concerning  myself,  situated 
.8  I  was,  and  not  a  step  which  I  took  in  consequence  of  my  hav- 
Dg  lost  faith  in  the  property,  or  in  consequence  of  having  a  lack  of 
espect  for  those  who  were  associated  with  me  in  its  directorship.  I 
hink  that  in  that  respect,  and  taking  the  whole  resignation  together, 
'.  explained  clearly  and  fully  what  I  mean  by  its  being  personal  to 
oyself. 

Q.  Did  you  resign,  or  did  you  not,  in  consequence  of  this  communication 
rom  the  Secretary  of  State  f^ — A.  My  impression  is  that  I  should  have 
-esigned  withon  t  that ;  that,  of  course,  added  to  it.  I  would  have  resigned 
ny  place  as  minister  if  it  had  been  requested  of  me,  not  for  that  only, 
mt  for  any  reason.  I  hold  that  the  relationship  between  the  head  of 
he  Government  and  one  who  is  sent  abroad  in  a  diplomatic  capacity  is 
luch  that  a  mere  indication  that  he  does  not  represent  the  views  of  the 
idministration  in  his  character,  conduct,  proceedings,  or  anything  else, 
>nght  to  be  a  warrant  for  him,  and  ought  to  make  it  obligatory  upon 
lim  to  resign  his  place.  I  was  ready,  therefore,  to  relieve  the  adminis- 
;ration,  if  they  thought  that  these  criticisms  were  just,  and  that  I'ought 
lot  to  remain  minister,  or  I  was  ready  to  resign  my  place,  or  to  do  what- 
ever else  was  thought  proper,  and  I  asked  for  advice. 

Q.  Did  you  make  the  statement  to  Mr.  Park  at  that  time  that  you 
^ere  ready  to  resign  as  American  minister  ? — A.  I  do  not  know.  I  think 
rery  likely  I  said  that,  not  only  to  him,  but  to  anybody  else  of  my  per- 
lonal  friends;  but  I  would  not  go  noising  it  about. 

Q.  I  only  want  to  get  an  answer  to  that  particular  question.  Did  you 
nake  the  statement  to  Mr.  Park  at  that  time  that  you  were  ready  to 
esign  as  American  minister? — A.  I  do  not  know  what  conversation  I 
oay  have  had  with  Mr.  Park  five  years  ago. 

Q.  I  remind  you  that  Albert  Grant  testified  that  Mr.  Park  told  him 
hat  you  were  ready  to  resign  your  position  as  American  minister. — 
L.  I  am  not  at  all  responsible  for  wbat  Mr.  Grant  says.  I  have  no  rec- 
illection  of  ever  saying  anything  of  the  kind  to  mV.  Park*,  and  yet  I 
^ould  not  say  that  I  never  did,  because  my  views  expressd  to  you  here  are 
ay  views  on  that  subject.  I  do  not  rememlxer  having  said  so  to  Mr.  Park, 
lor  to  anybody  else  in  especial. 

On  motion  of  Mr.  Faulkner,  the  examination  of  General  Schenck  was 
nspended  for  the  purpose  of  receiving  a  statement  from  Hon.  Roscoe 
3onkling  in  reference  to  an  allusion  to  himself  in  the  testimony  of  Hon. 
A^'m.  M.  Stewart,  taken  before  the  committee. 

Mr.  CoNKLiNa.  Recently  my  attention  was  called  to  a  letter  which 
appears  in  the  records  of  the  testimony  taken  before  this  committee,  the 
lat«  being  Thursday,  March  23, 1876,  and  the  witness  being  Mr.  Wil- 
iam  M.  Stewart.  He  put  in  evidence  a  letter  dated  New  York,  May 
{0, 1871,  signed  "James  E,,"  and  from  the  signature  of  a  letter  preceding 
m  the  same  page  I  take  the  writer  to  be  James  E.  Lyon.  At  the  con- 
tusion of  that  letter  I  read  these  words : 
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"I  have  Conkling  of  New  York,  Stewart,  and  Noah  Davis  toaM«t 
me  here,  but  do  not  tell  a  soal  bat  John.  I  will  have  them  both  oat, 
and  the  marshal  too,  unless  he  goes  straight,  but  I  think  Pa^ck  is  all 
right  I  am  bound  to  have  a  trial  or  a  receiver  at  once.  Write  aod 
telegraph  often.    Yours,  James  E." 

I  would  like,  Mr.  Chairman,  to  make  a  statement,  on  oath  or  other- 
wise as  the  committee  may  suggest,  touching  this  passage,  showing  thftt 
it  refers  to  me.  '* 

RosGOE  CoNKiiNa  sworn  and  examined. 

The  Witness.  This  statement,  assuming  me  to  be  the  ConkliDg  re- 
ferred to,  is  without  any  foundation  in  fact  I  have  no  knowledge  or 
recollection  of  ever  hearing  of  Mr.  Lyon  until  recently  I  read  his  naiDe 
in  the  newspapers  as  in  some  way  a  party  to  what  I  take  to  be  the  Iq- 
vestigation  or  proceeding  before  this  committee.  I  never  saw  him  to 
know  him,  I  think  I  can  be  sure.  I  have  no  recollection  of  ever  hamg 
seen  him  up  to  this  moment,  or  of  ever  having  received  a  commonict- 
tion  from  him  in  any  form.  I  never  was  engaged  or  retained  professioD- 
ally  or  otherwise  in  any  matter  to  which  I  understand  this  to  refer.  I 
was  never  employed  touching  the  Emma  Mine,  or  enlisted  in  respect  to 
it,  nor  have  I  ever  had  anything  to  do  with  the  removal  of  either  of  the 
persons  whom  I  understand  to  be  there  referred  to ;  Judge  McKeoDf  I 
believe,  was  one  of  them.  He  was  my  colleague  formerly  in  the  Hoose, 
and  a  resident  of  my  State,  and  served  creditably  in  the  field ;  and  I 
never  knew  anything  of  him,  or  suspected  anything,  demanding  at  mj 
hands  any  movement  for  his  removaL  If  I  have  not  been  sufficiently 
full  and  definite  about  this,  I  would  be  glad  if  any  member  of  the  com- 
mittee would  enable  me  to  be  so  by  question  or  suggestion.  The  refer- 
ence to  my  name  is  entirely  an  error,  so  far  as  I  know. 

On  the  suggestion  of  Mr.  Springer,  Mr.  James  E.  Lyon,  who  was 
present  and  heard  Mr.  Conkling's  statement,  made  the  followiog  ex- 
planation with  reference  thereto : 

Mr.  Lyon.  Mr.  William  Head,  one  of  the  owners  of  the  Emm» 
Mining  Company,  of  San  Francisco,  told  me  that  he  had  employed  Sen- 
ator Conkling  in  their  behalf,  and  our  interests  were  mutual  in  remov- 
ing the  judge.  He  had  repeatedly  told  me  so.  I  believed  it,  and  thooght 
it  was  all  right.  I  knew  nothing  to  the  contrary.  That  is  all  I  have  to 
say  about  it.  I  never  saw  Senator  Conkling  in  my  life  to  speak  to  him^ 
and  I  took  it  upon  the  authority  of  Mr.  Head  alone. 

Mr.  Conkling,  (to  Mr.  Lyon.)  May  1  inquire  whether  you  have  any 
letter,  or  ever  saw  any  letter  or  communication  to  that  efifectf 

Mr.  Lyon.  No,  sir;  Mr.  Head  told  me  frequently  of  the  strength  of 
the  San  Francisco  party,  and  in  that  connection  said  he  had  Senator 
Conkling. 

The  Chairman,  (to  Mr.  Lyon.)  Have  you  any  personal  knowle<lgeon 
the  subject! 

Mr.  Lyon.  None  whatever. 

Mr.  CoNKLiNa.  The  statement  of  Mr.  Lyon  enables  me  to  add  a  word 
which,  perhaps,  is  just  to  him  and  just  to  Mr.  Head.  I  do  remembers 
gentleman  of  the  name  of  Head,  a  member  of  a  somewhat  nnmeroas 
family  in  my  county,  calling  on  me  once  at  my  home  in  Utica,  inqairing 
of  me  what  could  be  done  by  way  of  an  action  of  replevin,  or  an 
action  of  trover,  to  be  heard  in  the  city  of  New  York  to  gain  posses- 
sion of  some  personal  property,  which  I  think  must  have  been  the  pro- 
ducts of  mine»  or  specimens  of  mineral  ores.  I  said  to  him  that  there 
could  be  no  d\ffie\x\Vy  Vii  avi  ^^Wwv  Q>^\^^^%\w\ft  be  heard  in  the  city  of 
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New  York,  toucbiag  any  sabject-matter  or  any  person  tbere  within  tbe 
j  arisdiction  of  tbe  coart.  I  tbink  tbat  is  the  snbstanee  of  the  conversa- 
tion. It  is  quite  possible  tbat  tbe  minerals,  if  they  were  minerals  or 
specimens  of  ores,  may  have  related  to  that  mine  or  mines  here  in  ques- 
tion. I  do  not  know  whether  there  is  one  mine  or  more  than  one  mine 
concerned  here.  I  am  reminded  of  tbat  circumstance  by  the  mention  of 
Mr.  Head's  name. 

By  Mr.  Speingee  : 

Q.  If  you  can  give  the  date  of  tbat  conversation,  it  may  give  a  clue 
as  to  whether  these  minerals  were  in  transitu. — A.  I  cannot  give  any 
<late,  except  that  it  comes  to  my  mind  as  of  several  years  ago;  and  it  seems 
to  me  as  though  I  saw  Mr.  Head  at  my  home,  so  it  would  not  be  daring 
tbe  session  of  Congress.  If  that  inquiry  relates  to  this,  it  is  absolutely 
tbe  only  incident  which  I  can  recall  to  which  this  statement  can  possi- 
bly relate.  I  think  I  never  bad  any  conversation  in  my  life  with  any 
gentleman  whose  name  was  Head  that  could  relate  to  this  matter,  unless 
tbe  inquiry  which  I  have  given  as  to  a  law  which  would  govern  an 
action,  or  the  possibility  of  bringing  an  action,  possessory  in  its  nature, 
in  tbe  city  of  New  York,  is  the  incident. 

By  Mr.  Williams: 

Q.  And  you  were  in  no  way  engaged  or  retained  in  that  matter! — A. 
Not  in  any  way  whatever,  beyond  the  fact  that  this  gentleman,  who 
bad  been  in  years  before  m^"^  neighbor,  and  whose  family  was  still  in 
our  neighborhood,  came  and  asked  me,  as  it  is  quite  customary  for  law- 
yers to  be  asked,  this  general  question.  I  never  saw  him  afterward,  and 
1  never  heard  anything  in  regard  to  it,  and  never  had  connection  with 
it,  except  to  receive  this  inquiry  from  him,  and  answer  it  in  such  gen- 
eral terms. 

Q.  And  he  made  no  allusion  to  the  removal  of  Judge  McKean  1 — A. 
I  have  no  recollection  of  anything  of  tbat  sort.  I  do  remember  that 
Mr.  Stewart,  I  should  think,  or  some  member  of  the  Judiciary  Committee 
of  the  Senate,  (T  think  it  must  be  Mr.  Stewart,)  inquired  of  me  on 
one  occasion  about  Judge  McKean,  and  told  me  there  were  allegations 
against  him.  I  said  perhaps  very  much  there  what  I  have  said  here, 
that  my  knowledge  of  Judge  McKean  was  favorable  to  him.  I  have  no 
recollection  of  hearing  elsewhere  of  any  attempt  of  proceeding  against 
him. 

By  Mr.  Speingee  : 

Q.  The  date  of  Mr.  Lyon's  letter  from  which  you  quote  was  May  30, 
1871.  Do  you  think  it  was  about  that  time  Mr.  Head  saw  you  f — A.  I 
should  be  surprised  if  the  occurrence  I  speak  of  can  have  taken  place 
so  long  ago,  but  events  in  these  days  carry  time  along  rapidly,  and  per- 
haps it  was  so  long  ago  as  that.  I  should  be  very  unwilling  to  seem  to 
contradict  myself  in  respect  of  that  date ;  I  have  no  recollection  about 
it.  This  inquiry  comes  to  me  only  as  any  casual  incident,  as  to  which 
reference  might  be  made  by  a  name  or  a  suggestion.  It  made  no  im- 
pression upon  my  mind  at  the  time  any  more  than  the  hundreds,  per- 
haps thousands,  of  questions  of  the  sort  which  are  asked  of  any  lawyer, 
casually  or  otherwise,  in  the  course  of  a  year.  I  should  never  have 
thought  of  it  but  for  tbe  mention  of  Mr.  Head  now. 

By  tbe  Chaieman  : 

Q.  Do  you  desire  to  make  any  farther  statement  in  regard  to  tbe 
matter? 

Mr.  CoNKLiNG.  Nothing,  unless  there  is  something  I  may  be  re- 
minded of. 
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Egbert  C.  Schenck,  examination  resamed : 

By  Mr.  Hewitt  : 

Q.  Before  we  pass  from  the  letters,  let  me  say  that  in  the  printed  tes- 
timony you  put  in  an  extract  from  the  London  Times,  coDtaining  a 
circular  of  Ghdorge  Anderson,  the  chairman  of  the  Emma  Mining  Com- 
pany, with  a  copy  of  your  letter  of  resignation  ;  that  copy  as  prnted 
here  does  not  correspond  with  either  of  the  others,  and  I  wish  to  know 
whether  that  is  an  error,  or  how  that  got  in  ;  it  corresponds  neither  with 
the  draft,  nor  with  the  letter  you  sent  to  the  Secietary  of  State.— A.  I 
am  in  no  way  responsible  for  that. 

Q.  It  appears  in  your  testimony,  and  I  ask  if  you  can  explain  it  !-A. 
Some  one  may  have  gone  out  and  found  a  London  Times  of  that  date. 

Q.  Was  it  copied  from  the  London  Times  ? — A.  It  was  copi^  fron 
the  London  Times. 

Q.  There  is  an  omission  of  a  whole  sentence  here  [comparing.]  Tiiis 
clause  is  omitted :  ^^  In  thus  withdrawing  from  the  trust  reposed  in  me 
I  desire  to  express  to  my  associates  in  the  management  of  the  compaDj 
my  sincere  and  high  appreciation  of  each  and  everyone  of  them  as 
gentlemen  of  distinguished  position  and  character  with  whom  it  bts 
been  to  me  a  pleasure  to  be  connected." — A.  I  want  to  see  if  I  can  gire 
you  an  explanation  about  it.  We  are  really  conjecturing  after  all.  It 
is  this :  when  I  communicated  to  Mr.  Fish,  I  communicated  to  him  vbat 
was  published  in  the  Times. 

Q.  But  this  appears  to  be  in  the  Times  of  Friday,  January  12!— A. 
Precisely.  I  said  to  Mr.  Fish:  "  In  the  money  article  of  the  Times  of 
to-day  you  will  find  published  my  letter  resigning  the  directorship  on 
the  6th  December  last."  It  was  cut  from  the  Loudon  Times,  and  as  to 
that  sentence  in  it,  I  suppose  your  public  printer,  or  clerk,  or  proof- 
reader, or  stenographer,  or  somebody  has  omitted  it  in  copying.  I  foood 
it  bj^  referring  to  the  Times.  Mr.  Fish  having  the  copy  which  I  sent 
him  pasted  on  a  piece  of  paper  or  in  the  files  of  the  State  Department, 
I  could  not  get  it,  but  I  got  the  date  of  the  article  and  I  came  up  here 
to  the  Capitol  and  somebody  found  a  file  of  the  Times,  perha^xs  in  the 
library,  and  this  letter  was  copied  from  it  and  was  produced  here.  The 
omission  must  be  an  error  of  somebody  in  the  copying. 

Q.  Do  you  state  it  before  the  committee  as  your  opinion  that  it  i» 
proper  for  an  American  minister  to  operate  in  stocks,  for  a  rise  or  fall, 
in  the  country  to  which  he  is  accredited  ? — A.  I  do  not  think  (as  I  tbinl^ 
I  said  before)  that  it  would  be  becoming  in  an  American  minister  to 
become  a  stockjobber  or  to  be  in  the  habit  of  dealing  in  things  of  that 
kind ;  but  an  occasional  speculation  in  something  to  better  his  condi- 
tion, provided  he  does  not  flaunt  it  before  the  world,  is,  I  think,  permis- 
sible to  a  public  oflicer  as  well  as  to  others,  and  I  adopted  in  the  cross- 
examination  made  by  your  chairman  in  the  first  instance,  the  language 
that  Mr.  Fish  used  in  his  telegram  to  me  as  embodying  his  opinioos 
expressed  to  me  on  that  subject.  I  will  read  that  again,  that  the  com- 
mittee may  have  it  fresh  in  their  minds.  He  says :  "  Although  a  pub- 
lic officer,  you  have  the  full  right  of  every  American  citizen  to  be  a 
shareholder  and  to  invest  your  money  in  such  enterprises  as  you  think 
proper,  and  neither  the  Government  nor  the  public  have  any  right  to 
criticise  or  to  censure  you  for  so  doing."  Now  whether  a  person  roaj 
buy  or  sell  for  a  fall  or  rise  is  a  matter  you  know  more  about  than  I  do. 
I  never  was  in  the  habit  of  indulging  in  operations  of  that  kind. 

Mr.  Banks  (to  Mr.  Hewitt  :)  Do  you  mean  by  *'  operating,''  hnyM 
and  selling^ 
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Mr.  Hewitt.  Buying  and  selling. 

Mr,  Banks.  Because  my  idea  of  it  is  very  different. 

The  Witness.  I  have  never  been  in  the  habit  of  operating  in  stocks. 
[  have  not  had  the  time  nor  the  taste  to  do  anything  of  the  kind.  All 
r  have  done  is  plainly  explained  to  this  committee,  and  I  have  endeav- 
L>red  to  make  my  explanation  as  fnll  and  concise  as  my  memory  can 
cnake  it,  concealing  nothing,  covering  nothing,  bnt  giving  you  the  bene- 
9t  of  all  that  I  have  done  in  relation  to  the  Emma  Mine, 'and  that 
BDibraces  stocks  generally.  I  think  T  am  to  be  jndired  here  by  the 
facts,  and  the  facts  I  have  endeavored  to  give.  Thi^  is  a  sort  of  cate- 
chism in  ethics  as  to  my  opinion  of  what  is  proper  to  do  or  not  proper 
to  do. 

By  Mr.  Hewitt  : 

Q.  Yon  have  stated  certain  facts,  and  stated  that  you  did  bay,  and 
that  yoQ  did  certainly  consider  the  propriety  of  selling  the  stocks  which 
you  did  not  own,  (though  you  say  you  did  not  sell  them  ;)  you  have  tes- 
tified to  this  yourself,  and  it  seems  to  me  to  be  the  business  of  this  com- 
mittee to  ask  you — you  have  been  the  American  minister  so  long,  and 
are  so  entirely  conversant  with  the  rules  relating  to  diplomacy — 
whether  you  consider  it  proper  for  an  American  minister  to  be  sell- 
ing stocks  openly  in  the  market  of  the  country  to  which  he  is  accred- 
ited. That  is  all  I  have  asked  you,  and  I  think  I  am  entitled  to  an 
answer  to  that  question. — A.  I  think  you  are ;  but  that  question  is  dif- 
ferent from  the  other.  That  is  not  a  question  as  to  whether  I  think  it 
proper  to  operate  in  stocks  for  a  rise  or  fall.  The  question  now  relates 
to  that  transaction,  as  I  understand,  of  mine  which  has  been  spoken  of, 
and  which  was  suggested  to  me,  to  buy  two  thousand  ^ares  of  the 
stock  at  the  time  the  stock  seemed  to  be  going  down. 

Q.  You  mean  to  sell,  not  to  buy  T — A.  To  sell ;  yes.  I  scarcely  know  the 
difference  between  bulls  and  bears ;  but  I  suppose,  upon  a  little  reflection, 
I  could  make  the  distinction.  What  I  answer  now  is  as  to  the  fact  on 
that  particular  occasion,  and  as  to  that  1  repeat  what  I  said  before.  I 
received  information,  by  which  I  was  surprised  and  troubled,  that, 
to  my  very  great  astonishment,  this  Emma  Mining  Company  waslikely 
to  have  the  stock  fall  in  the  market  from  the  suspension  of  its  div- 
idends upon  which  I  had  counted.  Besides  my  original  shares  (475) 
I  owned  some  five  hundred  shares  that  were  being  carried  for  me,  which 
I  had  hoped  at  some  time  (getting  the  benefit  of  the  dividends  in  the 
mean  time)  to  sell  for  more  than  I  gave  for  them.  I  had  carried  them 
then  from  April  up  to  December.  Under  those  circumsUmces  it  was 
suggested  to  me,  having  those  475,  that  it  would  be  good  for  me  to  spll 
short,  as  you  call  it,  I  believe. 

Q.  To  self  more  than  you  had  ? — A.  More  than  I  had,  yes ;  in  order 
to  uiake  money  by  the  operation.  For  some  reason  that  I  do  not  now 
understand,  probably  because  I  did  not  think  it  was  right  to  do  a  thing 
of  that  kind,  I  did  not  sell  the  two  thousand  shares.  I  did  not  comply 
with  that  suggestion,  and  my  impression  still  is,  and  I  feel  quite  confi- 
cleut  of  it,  notwithstanding  all  that  Mr.  McDougal  has  said,  that  I  never 
telegraphed  or  otherwise  gave  orders  to  my  clerk,  Mr.  Cheeseborough,  or 
anybody  else,  to  sell  in  pursuance  of  that  suggestion  made  to  me.  But 
to  go  on  and  be  frank  with  you,  I  will  repeat  now  what  I  said  before. 
So  far  as  this  particular  operation  is  concerned,  to  save  myself  from  the 
loss  which  I  could  ill  afibrd  to  bear,  I  am  really  sorry  I  did  not  make 
some  operation  in  stock  at  that  time'  which  would  cover  the  loss,  and 
make  one  hand,  as  it  were,  wash  the  other.    I  have  never  been  in  the 
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habit  of  operating  iu  stocks;  aud  that  stock  would  not  have  been  an 
open-market  operation,  because  I  i^as  never  known  as  an  oi)eniDarket 
operator. 

Q.  Was  not  the  purchase  of  these  five  hundred  shares,  which  led  to 
this  contingency  of  selling  two  thousand,  a  speculative  O])erati0Q  iu  tbe 
London  market  1 — A.  In  one  sense  it  was.  We  hoped  it  would  go  o& 
rising  and  rising,  because  we  had  very  great  faith  in  the  stock.  Geo- 
tlemen  who  were  interested  in  the  matter  and  myself  had  coofideoce  in 
it,  because  we  had  faith  in  getting  the  dividends,  and,  as  I  have  told 
you  already,  it  was  not  one  of  the  daily  operations.  I  think  the  time 
was  April,  just  before  Mr.  Park  left  for  New  York. 

Mr.  Park.  I  left  on  the  11th  of  May. 

The  Witness.  Then  it  might  not  have  been  until  May.  We  had  held 
up  to  December.  The  dividends  had  been  regularly  paid  on  the  five  ban- 
dred  shares,and  collected  by  McCulloch  &  Company,  and  that  reduced  tbe 
amount  of  my  loss,  because  they  passed  to  my  credit,  and  I  wanted  to  sell 
that  out  with  as  little  loss  as  possible;  and,  if  I  could  have  made 
some  one  operation  without  going  into  the  market,  I  would  have  hm 
glad  to  do  it,  by  which  1  could  have  made  one  hand  wash  the  other. 

Q.  Do  you  think  it  was  a  proper  operation  for  an  American  minister 
to  purchase  five  hundred  shares  of  stock  in  a  speculative  way  in  tbe 
country  to  which  he  is  accredited? — A.  I  think  there  was  notliing 
wrong  in  my  action  in  that  case.    I  merely  state  to  you  what  I  did. 

Q.  You  consider  it  proper  for  the  American  minister  (aud  that  is 
what  this  committee  has  te  decide  upon)  to  go  into  a  speculative  opera- 
tion to  buy  stocks  for  a  rise — stocks  for  which  you  could  not  and  did 
not  pay  in  the  London  market  ? — ^A.  The  committee  have,  as  yea  say, 
that  very  thing  to  pass  upon.  I  have  given  them  all  the  facts ;  I  hare 
told  them  what  I  did  in  relation  to  the  particular  things  which  I  did. 
I  did  not  think  those  things  were  improper,  but  I  did  not  want  to  answer 
upon  a  question  of  ethics  generally. 

Q.  I  do  not  put  it  to  you  as  a  question  of  ethics  generally,  bat  a 
question  as  to  that  particular  operation. — A.  I  do  not  think,  as  I  hare 
repeated  again  and  again,  that  I  did  any  moral  wrong  in  doing  as  I 
did ;  nor  that  I  did  anything  that  I  might  not  properly  do  in  endeavor- 
ing to  save  myself  from  that  loss,  or  in  endeavoring  to  make  the  money 
in  the  way  I  did. 

Q.  At  the  time  you  made  the  purchase  you  had  no  losses  t — A.  !No. 

Q.  You  had  a  profit? — A.  Well,  I  do  not  think  I  was  wrong  in  that 
operation,  because  I  have  explained  to  you  what  the  operation  was.  It 
was  not  a  case  of  going  in  and  buying  and  selling  stocks ;  that  I  did 
not  do.  The  stock  was  actually  bought  and  paid  for  by  my  bankers, 
and  carried,  and  the  dividends  collected  upon  it ;  only  I  mean  this^  that 
when  I  held  on  to  my  475  shares  as  a  permanent  investment,  I  did  not 
look  upon  that  five  hundred  as  a  permanent  investment,  intending, 
I  tell  you  frankly,  to  sell  it  out  if  I  could  sell  it  at  an  advantage. 

Q.  It  was  speculative? — A.  Yes;  aud  you  may  say  that  everything 
that  we  buy  is  speculative. 

Q.  You  had  not  the  means  to  pay  for  the  five  hundred  shares?— A.  I 
made  it  secure. 

Q.  People  in  business  understand  very  well  what  is  meant  by  an  in 
vestment ;  they  understand  it  to  be  that  for  which  they  can  pay,  while 
they  understand  a  speculation  to  be  that  for  which  they  cannot  pay,  hot 
to  pay  for  which  they  borrow  the  money  in  the  hope  of  profit.  That  op^ 
eration,  therefore,  was  speculative,  because  you  had  not  the  means  to  pay 
for  it  J  is  not  that  so  ?— A.  I  will  tell  you  the  fact.    The  475  shares  were 
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an  investment,  and  ibe  five  hundred  shares  I  bought  upon  my  credit, 
which,  perhaps,  was  better  than  it  ought  to  have  been,  (though  I  believe 
I  have  never  failed  to  satisfy  any  claim  against  me,)  and  a  margin  of 
X2,000  which  I  put  up.  I  did  not  go  into  the  market  to  buy  with  my 
credit,  and  the  margin  I  was  able  to  put  up,  this  stock  with  the  expectation 
that  it  was  to  be  a  permanent  property  with  me,  but  I  did  it  with  the 
expectation,  having  confidence  in  this  property,  of  being  able  to  sell  it 
for  more  than  I  gave,  and  making  a  profit  by  it.  It  was  not  an  opera- 
tion from  day  to  day  like  your  stock-jobbing  operations,  of  which  you 
may  know  a  great  deal  more  than  I  do,  for  I  do  not  know  much  about 
them  except  from  the  information  of  others.  That  is  shown  from  the  fact 
that  it  went  on  and  was  carried  from  about  the  first  of  May  up  to  Decem- 
ber, and  only  sold  then  because  I  became  fearful  that  the  time  never 
would  come  when  I  could  sell  at  a  profit.  I  had  finally  to  sell  and  pocket 
the  loss.  Now,  I  do  say  that  I  do  not  think  there  was  anything  im- 
l)roi>er  in  that  transaction.     I  confine  myself  to  the  thing  which  1  did. 

Q.  How  many  secretaries  of  legation  had  you  in  London  ? — A.  I  had 
two  secretaries  of  legation. 

Q.  Who  was  the  first  after  Mr.  Morau  went  away  ! — A.  Colonel  Hoff- 
man. 

Q.  You  had  two  iudependent  of  Mr.  Moran  ? — A.  No ;  General  Wood- 
hull  was  second  secretary  for  a  time,  and  after  that  came  Mr.  (yhees- 
borough.    Mr.  Moran  was  succeeded  by  Mr.  Hoffman. 

Q.  Was  Mr.  Moran  interested  with  you  in  any  of  those  operations  ? — 
A.  General  WoodhuU  was  the  man  that  was  interested  with  me  in  the 
five  hundred. 

Q.  Did  you  employ  Mr.  Cheesborough  in  any  way  in  regard  to  those 
operations  f — A.  I  never  gave  him  any  commission  or  instructions  ex- 
cept in  regard  to  those  five  hundred  shares.  I  was  returning  from  Italy, 
where  I  had  been  traveling  with  my  family  upon  leave  of  absence,  to 
pass  some  time  meeting  engagements  that  I  had  in  Paris.  Mr.  Ghees- 
borough  had  leave  of  absence,  and  came  over  at  that  time  because  he 
wished  to  be  in  Paris  a  week  while  I  was  there.  I  need  not,  I  presume, 
go  into  the  social  details  of  a  visit  of  that  kind.  While  I  was  in  Paris, 
on  my  return  from  Italy  in  December,  1872,  there  was  forwarded  to  me 
by  mail  this  dispatch,  surprising  me  in  regard  to  the  condition  of  the 
Emma  Mine,  and  the  suspension  of  its  dividends.  I  proposed  to  Mr. 
Cheesborough  that  instead  of  staying  in  Paris  and  enjoying  his  week  or 
more  of  leave  of  absence  while  we  were  there,  as  I  had  been  detained 
necessarily  in  Paris,  he  should  go  back  at  once  and  see  my  bankers, 
and  see  what  should  be  done,  and  whether  we  had  better  sell  out  or  not. 
Q.  Now,  let  me  ask  you  whether  you  think  it  proper  for  the  American 
minister  to  use  the  secretary  of  legation  in  speculative  transactions  in 
the  market  of  the  country  to  which  he  is  accredited. — A.  I  do  not,  and 
I  have  not  so  used  any  one. 

Q.  You  stated  that  General  WoodhuU  was  interested  with  you  in  one 
of  the  operations ! — A.  He  was  interested.  I  gave  him  an  interest.  I 
do  not  know  that  that  was  "using"  General  Wo'odhull. 

Q.  You  considered  that  such  association  of  the  secretaries,  and  such 
use  as  you  did  make  of  them,  whatever  it  may  have  been,  in  specula- 
tive transactions  in  the  country  to  which  you  were  accredited  was  a 
proper  thing  to  do  ?— A.  I  understand  the  drift  of  all  this  examination . 
I  have  not  refused  to  answer  at  all,  because  I  know  there  would  be  mis- 
construction put  upon  it  if  I  were  to  decline  to  answer  to  a  sort  of  cat- 
echism upon  the  ethics  of  position,  and  office,  and  personal  conduct. 
Therefore,  I  have  endeavored  to  answer  directly.    I  answer,  however 
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in  the  first  place  in  regard  to  this  matter,  that  I  never  have  used,  or 
been  in  the  habit  of  using,  my  secretaries  for  any  purpose  of  that  kind, 
or  in  connection  with  speculative  enterprises.  They  are  gentlemen  per- 
fectly competent  to  take  care  ot  their  own  business ;  one  of  them  certainly 
much  more  familiar  with  financial  operations  and  matters  of  commerce 
than  I  have  ever  been.  I  have  requested  one  of  them  as  secretary  and 
friend  to  do  something  forme.  The  other  I  permitted  to  have  an  in- 
terest with  me  in  a  transaction  where  I  might  have  excluded  bim, 
because  they  were  shares  that  were  allotted  to  me,  namely,  those  three 
hundred  shares  allotted  to  the  original  shareholders.  It  was  no  speca- 
lative  transaction  otherwise  than  that.  And  I  answer,  therefore,  as  to 
the  fact,  that  I  have  not  been  in  the  habit  of  using  them  in  thatny, 
and  it  would  seem  as  if  it  was  almost  intended  to  entrap  me  into  m^ 
such  language  as  that  it  was  *^  proper  to  use  them."  I  have  not  used 
them. 

Q.  I  have  asked  you  as  to  the  fact,  and  you  have  a  right  to  8aj  what 
your  explanation  is. — A.  I  do  not  think  that  what  I  did  there  Id  either 
of  those  cases,  confining  myself  to  the  facts,  was  wrong.  1  do  oot 
think  that  I  violated  any  propriety,  according  to  the  nicest,  the 
strictest,  or  the  most  proper  sense  or  judgment  in  either  of  those  thin^ 
which  I  did.  I  have  said  that  before.  I  repeat  it  now ;  and  what  the 
actions  were  I  have  developed  as  fully  as  I  knew  how  todo,  aodas 
candidly  as  I  could,  to  this  committee.  I  think  the  committee  will  bear 
me  witness  that  in  the  statement  I  originally  submitted,  according  to 
the  best  of  my  recollection,  I  gave  everything  that  I  had  done  or  could 
remember  in  connection  with  this  Emma  Mine  and  its  stock. 

Q.  Will  you  be  kind  enough  to  state  what  transaction  you  had  vith 
Mr.  Fisher  in  connection  with  the  Emma  stock  ! — A.  I  do  not  think  I 
ever  had  any  transaction  with  Mr.  Fisher,  except  this :  When  those 
three  thousand  shares  were  disposed  of,  I  sent  in  blank  the  transfer.  I 
think  it  passed  afterward  through  Mr.  Fisher's  hands.  He,  perbai^ 
subsequently  signed  it.  I  have  been  told  since  that  he  did.  That  is 
the  only  thing  that  I  know  of,  or  remember  of,  having  to  do  with  Mr. 
Fisher,  and  that  I  did  not  have  to  do  with  him. 

Q.  You  had  no  joint  interest  with  him  in  buying  or  selling  the  stocks! 
— A.  No,  sir. 

Q.  Nor  transactions  with  him  in  connection  with  Coates  &  Hankey' 
—A.  No. 

Q.  Did  he  ever  pay  you  any  money  in  relation  to  Coates  &  Hankey! 
-A.  No. 

Q.  Did  you  ever  have  any  transaction  with  Coates  &  Haukey  yoar- 
self! — A.  No,  sir ;  I  do  not  think  I  ever  saw  any  of  them. 

Q.  Did  Mr.  Fisher  ever  give  you  a  check  for  £171.17.6  inanytran 
saction  of  any  kind? — A.  I  do  not  remember  any  such  transactioo- 
He  died  owing  me  a  little  mouej,  which  was,  most  of  it,  money  loaoed 
to  him,  because  he  was  very  much  embarassed  in  the  last  year  or  so oi 
his  life. 

Q.  Did  you  ever  give  him  a  check  ! — A.  I  do  not  remember.  *• 
Fisher  gave  me,  or  else  gave  General  Woodhull,  I  do  not  remember 
which,  a  check  in  relation  to  another  transaction,  in  no  way  whatever 
connected  with  the  Emma  Mining  Company ;  either  a  check  or  mooeV) 
I  do  not  know  which. 

Q.  In  an  account  rendered  between  Coates  &  Hankey  and  Fisber 
there  is  a  credit  to  him  for  £171.17.6  received  from  General  Schenck- 
A.  I  do  not  know  anything  at  all  about  it ;  I  do  not  even  know  Coates 
&  Hankey. 
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The  account  current  referred  to  is  as  follows  : 

24  Gresitam  Street,  Bank  E.  C, 

Corner  of  Coleman  Street, 

Londeny  September  30,  1872. 
M.  Fisher,  Esq. : 
)ear  Sir:  We  inclose  you  memo,  of  account  for  this  settlement. 

Yourself £197    0  11 

General  Schenck 171  17    6 

368  18    5 

Yourself 230  10    8 

/heqne  herewith,  £138  7«  9rf. 
We  are,  dear  sir,  yours  truly, 

COAXES  &  HANKEY, 
Per  W\  J.  DUMOXT. 

2.  Did  you  ever  let  Fisher  have  (excepting  the  three  hundred  shares 
stock  of  which  you  spoke)  any  Emma  Mine  stock  at  any  time  f — A. 
hink  I  let  Mr.  Fisher  once  have,  I  do  not  know  for  what  purpose, 
wever — to  show  to  some  one,  or  something  else — one  or  two  certifi- 
jes,  which  Mr.  Gager  gave  to  me,  and  which  I  never  used  in  any  way ; 
t  he  handed  back  to  me  the  certificate,  and  I  handed  it  back  to  Mr. 
ger.  These  were  certificates  which  Mr.  Gager  volunteered  to  let  me 
*re,  supposing  that  McCulloch  &  Co.,  who  were  carrying  five  hundred 
ires  for  me,  might  want  further  security.  I  have  an  indistinct  recol- 
tion  that  tor  some  reason  or  other  I  let  Fisher  take  away  and  bring 
ck  again  one  of  those  certificates;  but  I  never  had  any  operation  in 
»ck  with  him  one  way  or  the  other. 

3.  You  are  not  certain  when  he  had  that  certificate! — A.  No  ;  nor  I 
not  know  that  he  had  it ;  but  I  am  under  the  impression  that  he  had. 
3.  Was  he  in  Paris  with  you  at  the  time  the  telegram  was  received 
•m  Mr.  Park  ? — A.  Not  with  me ;  but  he  was  in  Paris  on  some  business. 
ij.  Did  you  talk  with  him  as  to  the  condition  of  the  Emma  Mining 
mpany  at  that  time  ? — A.  I  suppose  I  talked  with  him,  because  I  knew 
It  he  had  a.great  deal  to  do  with  Emma  mining  stock.  At  that  time 
»egan  to  be  a  little  doubtful  about  Fisher,  because  he  was  getting 
her  dissipated,  and  was  very  much  embari'assed,  and  it  rather  an- 
ved  me  to  have  him  talk  to  me  about  these  things,  supposing  he  might 
i;  information  from  me — he  was  always  wanting  information.  I  do  not 
J  that  we  did  not  have  any  conversation ;  I  dare  say  we  had,  because 
?rybody  was  excited  about  Emma  mining  stock  at  the  time. 

3.  Do  you  remember  that  you  told  him  then  that  you  received  a  tele- 
im  to  sell  two  thousand  shares  ! — A.  I  do  not  know.  It  is  very  possible 
it  I  told  him.  I  will  remark  here  that  at  the  time  I  got  that  informa- 
n  it  was  all  common  in  London.  Everybody  knew  about  it,  because 
B  of  the  telegrams  which  Park  testified  to  had  come  over  to  different 
rsons.  Among  the  rest  it  had  come  to  me,  but  I  did  not  get  it  until 
was  two  or  three  days  old,  and  I  found,  therefore,  that  everybody 
ew  more  than  I  did  about  the  Emma  Mine  and  the  way  it  was  tum- 

j.  But  the  fact  that  you  were  advised  to  sell  two  thousand  shares 
s  not  known  ? — A.  I  may  have  mentioned  that  to  him.  I  do  not 
ow.  That  is  four  or  five  years  ago,  and  my  remembrance  is  not  very 
tinct  about  it. 

j.  If  he  knew  about  these  two  thousand  shares,  he  must  have  got  his 
ormation  from  you  I  There  is  no  way  in  which  he  could  have  got  it 
5ept  from  you  I — A.  No;  the  only  way  that  any  conversation  would 
re  occurred  between  us  is  that  Fisher  was  going  back  and  forth  fre- 
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quently,  aud  bad  more  iuformation  than  I  had,  and  probably  \ranted  to 
get  \chat  little  iuformation  I  had  in  addition  to  his  own ;  and  it  would 
be  an  object  of  bis  inquiry,  because  he  had  been  operating,  as  I  never 
had  been,  in'  the  stocks,  at  one  time  and  another,  for  himself  andotbeTs. 

Q.  On  the  receipt  of  that  telegram  from  Mr.  Park  you  were  in  Paris. 
Did  you  send  Colonel  Cheeseborough  at  once  to  London,  or  did  yoa  first 
communicate  with  the  company  ;  which  course  did  you  take  abont  it!- 
A.  I  do  not  suppose  I  communicated  with  the  company ;  I  recoUeet 
neither  circumstance.  The  full  import  of  that  telegram  was  sot 
therein  at  first  appreciated;  it  was  opened  either  by  my  daoghteiff 
somebody  else  who  did  not  sufficiently  understand  it,  and  I  thinklwii 
out  to  dine  and  came  back,  and  several  hours  had  elapsed,  perhaps  yt 
a  day  or  more,  after  the  telegram  came  before  I  saw  it.  I  becaffie,of 
course,  interested,  and  I  got  Mr.  Cheeseborough  (who  was  an  ancle  of 
General  Woodhull,  who  was  Interested  with  me  in  the  matter)  to  giv^e 
up  his  \isit  to  Paris,  and  go  at  once  to  England,  and  I  think  he  went 
that  night  on  one  of  the  early  trains. 

Q.  Do  you  remember  whether  you  telegraphed  to  Mr.  Anderson,  the 
chairman  of  the  company! — A.  I  do  not;  it  would  have  been  entirely 
unnecessary,  because  it  was  about  matters  which  they  understood  better 
than  I  did. 

Q.  Do  you  remember  whether  anybody  came  to-  Paris  fh)m  the 
company  to  consult  with  you ! — A.  There  did,  after  that  It  va3 
while  I  was  yet  in  Paris;  but  it  was  about  another  thing  altogether. 
While  I  was  yet  in  Paris  a  singular  thing  occurred.  The  company  got 
an  impression,  either  from  something  I  telegraphed  in  reply  to  an  inqnliy 
made  of  me  or  something  of  that  kind,  that  I  would  help  to  raise  the 
funds  to  pay  the  dividend  rather  than  have  the  dividend  passed;  and  I 
received  a  telegram  stating  that  one  of  the  directors  would  come  over 
and  arrange  with  me  to  see  how  the  money  would  be  raised.  I  had  do 
intention  of  anything  of  the  kind ;  they  had  misunderstood  altogether 
what  I  had  said, 

Q.  Had  you  made  any  effort  to  raise  money? — A.  Not  in  that  way. 
I  perhaps  suggested  that  it  was  very  desirable  that  if  they  could  thev 
should  continue  to  pay  dividends,  or  something  of  that  kind.  I  do  not 
know  whom  I  suggested  it  to  if  I  did.  But  they  got  an  impression  from 
something  that  I  said,  or  that  Colonel  Cheeseborough  said,  or  sometbiog 
that  I  telegraphed  to  him  or  wrote  him,  that  I  would  aid  in  raising 
money  to  pay  the  dividends.  I  think  I  have  got  that  telegram,  bat  lam 
not  sure.  They  surprised  me  by  telegraphing  to  me  about  it,  iudicatingt 
as  I  gathered  from  their  telegram,  that  they  understood  me  to  have  ao 
intention  to  raise  the  money.  I  could  no  more  have  raised  that  money 
— £18,000,  or  somethingof  that  kind — ^than  I  could  have  got  to  the  moon. 

Q.  Did  not  this  director  come  to  Paris  and  see  you  prior  to  your  fiual 
instruction  to  Mr.  Cbeesborough  ! — A.  No  ;  I  think  not. 

Q.  What  was  the  result  of  your  conference  with  this  director  ? — A.  He 
did  not  come.  According  to  my  recollection  they  telegraphed  me,  aod 
I  telegraphed  back  that  they  were  mistaken  entirely ;  I  had  no  means 
to  raise  the  money.  They  may  have  intended  that  a  director  should 
come  over;  but  I  think  that  if  so,  I  stopped  him  from  coming. 

Mr.  Hewitt  handed  to  the  witness  three  telegrams ;  one  dated  De- 
cember 17,  1872,  reading  as  follows : 

Anderson, 

Chairman  Emma  Silrtr-Mining  Compavy^  London: 

As  shareboUler,  I  imvlov^i  board  not  to  suspend  dividends. 

SCHENCK. 
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Another  is  dated  December  18, 1872 : 

Anderson^ 

Chairman  Emma  Silver-Mining  Company, 

Queen  Victoria  Street^  London : 

If  dividend  is  declared  will  willingly  loan  mine  to  the  company. 

SCHENCK. 

The  answer  to  that  is  dated  December  18, 1872 : 

General  Schenck, 

Bue  de  la  Paix,  Paris : 

"Thanks  for  offer.    Wiogfield,  a  director,  crossing  to  see  you  Friday  morning  to 
arrange.^ 

The  Witness.  These  telegrams  enable  me  to  refresh  my  recollection. 
I  telegraphed  on  the  18th  that  if  they  wonld  declare  a  dividend  I  wonld 
willingly  loan  them  my  dividend,  (as  it  was  a  temporary  matter  for  that 
month,)  bat  they  understood  it  to  mean  tfiat  I  would  loan  the  money 
with  which  to  pay  the  dividend  on  the  stock.  I  set  the  matter  right  at 
once. 

Q.  After  the  18th  day  of  December  did  yon  not  send  instructions  to 
Mr.  Cheeseborough  to  sell  two  thousand  shares  of  stock  ? — A.  I  am  very 
strongly  impressed  with  a  belief  that  I  did  no  such  thing.  I  have  no 
recollection  of  ever  doing  anything  of  the  kind.  I  think  he  would  have 
tried  to  do  it  for  me,  and  have  done  it  for  me,  if  asked  to ;  but  nothing 
of  the  sort  was  done. 

T.  W.  Park  recalled : 

By  Mr.  Chittenden  : 

Question.  I  show  you  a  copy  of  General  Schenck's  resignation  as  a 
director  of  the  Emma  Mining  Company,  one  of  the  papers  produced  be- 
fore the  committee  this  morning,  and  ask  you  whether  that  copy  is  in 
your  handwriting  f — Answer.  The  paper  is  dated  December  6, 1871,  and 
is  in  my  handwriting,  both  the  body  and  the  signature.  The  two  words 
interlined,  ''gentlemen'' on  the  first  page,  and  "fullest'' on  the  third 
page,  are  in  my  handwriting,  if  I  know  my  own  handwriting,  and  I  think 
any  member  of  the  committee  will  find  them  to  be  the  same  by  compari- 
son. The  same  "f  is  seen  right  through  the  paper,  as  is  seen  in  this 
word  "fullest,"  and  so  it  is  with  the  "I's,''  the  "s,"  and  the  "tj"  they 
are  all  mine.  The  "g-'  in  "gentlemen"  I  can  recognize  as  my  own,  and 
the  "e"  following,  and  so  with  the  whole  word. 

Q.  Have  you  any  doubt  that  the  copy,  the  interlineations  and  signa- 
ture, are  in  your  handwriting? — A.  I  have  not  a  particle  of  doubt  about 
it. 

Q.  Have  you  any  recollection  of  the  circumstances  under  which  the 
copy  was  taken  ? — A.  I  have  none.  My  supposition  is,  that  after  the 
letter  of  resignation  was  in,  or  at  any  rate,  after  it  was  drawn,  I  wrote 
a  copy  for  some  one  else,  because  it  is  not  in  my  hands ;  and  if  Mr. 
Fisher,  or  any  other  gentleman,  should  have  asked  me  to  procure  a 
copy  before  it  was  published  in  the  newspapers,  which  it  was  not  until 
the  next  month,  I  should  have  furnished  one  without  any  hesitation. 
That  may  have  been  the  occasion  of  it ;  but  I  have  no  recollection  of 
making  a  copy. 

Q.  Have  you  any  knowledge  that  this  copy  was  ever  in  the  posses- 
sion of  the  Emma  Mining  Company? — A.  I  have  no  knowledge.  I 
do  not  know  what  became  of  the  paper,  because  I  have  no  recollection  of 
having  written  it ;  but  it  is  my  handwriting. 

Q.  is  there  anythiug  on  the  back,  or  anything  upon  the  paper,  in  any 
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vay  to  indicate  tbat  it  ever  was  in  tbe  pojisession  of  that  company!— 
a/No,  there  i8  nothing  on  the  paper  to  indicate.  It  is  not  the  letter  of 
resignation  that  was  presented  to  the  company;  it  is  bat  a  copy  of  it, 
signature  and  all.  In  this  connection  I  want  to  say  further,  that  do 
portion  of  it  whatever  is  my  composition. 

Q.  Why  do  you  say  that  no  portion  of  it  is  your  composition!— A. 
From  the  style  of  it.  Any  one  would  know  from  the  style  that  it  is  not 
my  writing.  There  are  words  used  in  it  that  1  presume  I  never  used  in 
my  life  in  writing,  unless  it  be  in  copying. 

Q.  Is  there  any  partjcular  sentence  there  that  you  can  ^fer  to  tbtt 
you  know  was  not  composed  by  you  ! — A.  Yes,  [reading :]  "  In  tia< 
withdrawing  from  the  trust  reposed  in  me,  I  desire  to  express  to  my  as- 
sociates in  tbe  management  of  the  company  my  sincere  and  high  ap- 
preciation of  each  and  every  one  of  them  as  gentlemen  of  distingoi^ed 
position  and  character,  with  whom  it  has  been  to  me  a  pleasure  to  be 
connected."  If  any  person  will  find  any  sentence  that  I  ever  wrote  in 
my  life  in  which  I  speak  of  myself  as  a  '^  distinguished  gentleman," or  ia 
terms  complimentary  to  myself,  unless  it  be  a  statement  of  fact  fFom 
which  an  inference  can  be  drawn,  then  I  will  admit  that  I  wrote  tliat 
letter ;  but  I  never  wrote  such  a  letter  in  all  my  life  about  myself.  I 
might  have  written  facts  from  which  people  may  have  drawn  an  inier 
ence  that  I  was  honest,  or  something  of  that  kind,  but  it  was  impossi- 
ble for  me  to  have  written  that  for  General  Schenck — to  have  couiixjsed 
it  for  him  to  sign. 

Q,  I  now  show  you  the  original  letter  of  resignation. — A.  This  I  have 
compared  with  the  copy  that  I  made,  and  which  is  here  before  the  com 
niittee,  and  they  agree. 

Q.  Do  you  recognize  that  as  the  original  letter  that  was  sent  or  taken 
to  the  company  ? — A.  I  could  not  say  that  I  could  recognize  it  as  the 
one.  It  has  got  the  indorsement  of  the  secretary  of  the  company,  and 
I  have  no  doubt  that  it  is  the  original ;  but  of  course  I  cannot  recollect. 
It  is  in  (general  Schenck's  handwriting. 

Q.  A  question  has  been  made  in  regard  to  the  ])roduct  of  this  mine 
as  compared  with  the  promise  in  the  prospectus.  Have  you  any  means 
of  informing  this  committee  what  amount  of  firs^cIass  ore  wa.s  taken 
out  of  that  mine  after  the  sale? — A.  When  Mr.  Hewitt  inquired  of  me 
how  r  accounted  for  the  falling  oft'  of  the  yield,  or  for  the  deficiency,  1 
did  not  have  the  papers  that  1  have  now.  I  procured,  since  I  left  here, 
a  paper  from  the  superintendent  of  tbe  mine,  from  which  it  is  shown 
there  was  ore  shipped  from  the  mine  from  January  13, 1872,  to  Decem- 
ber 1,  1872,  (the  time  of  the  last  dividend,)  to  the  amount  of  7,397  tons 
and  610  pounds ;  from  1st  December,  1872,  (after  they  ceased  paying 
dividends,)  to  the  21st  day  of  February,  1874,  which  was  the  year  that 
the  property  was  attached,  there  were  8,008  tons  and  384  pounds,  wticli 
should  have  produced  a  million  dollars. 

By  Mr.  Hewitt  : 

Q.  You  say  "  should  have  produced  a  million  dollars  f — A.  Yes. 

Q.  You  mean  to  say  it  was  rich  enough  to  produce  that! — A.  Yes; 
that  is  my  judgment. 

Q.  You  knew  it  was  rich  enough  ? — A.  I  have  assays  of  these  ores 
taken  from  the  mine,  procured  from  the  same  source,  relating  to  the 
years  1873  and  1874,  from  which  I  say,  as  near  as  I  can  judge,  that  this 
should  have  produced  one  million  dollars.  I  propose  to  put  this  paper 
^°'  ^^^^iiig  the  assays  of  each  day's  production  during  the  years  1S73 
ana  1874.    1  \iave  uot  beeu  able  to  get  an  account  of  the  production 
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roin  the  time  of  the  sale  up  to  January,  1872 ;  but  from  the  13th  of 
anuary,  1872,  to  the  21st  of  February,  1874,  there  were  15,405  tons  and 
94  pounds,  and  there  is  a  mark  on  the  back  in  pencil,  by  the  superin- 
Bndent,  showing  that  from  February  21  to  September  14,  1874,  there 
rere  l,589j^  tons,  making  an  aggregate,  from  the  13th  of  January,  1872, 
0  the  14th  of  September,  1874,  of  16,995  tons  of  first-class  ore  gotten 
rom  the  mine.  That  is  exclusive  of  what  was  taken  out  from  the  time 
f  the  sale  to  the  13th  of  January,  1872.  Taking  the  average  of  the 
ssays  for  1873, 1  have  had  my  clerk  make  up  a  statement,  and  he  has 
>and  the  value  to  be  $145.86  per  ton.  That  would  not  be  exact ;  be- 
ause  while  taking  the  assays  through  the  whole  time,  and  adding  them 
p  and  dividing  them  by  the  number  of  assays,  yet  some  of  the  lots  would 
e  smaller  and  some  would  be  larger,  so  that  it  might  be  more  than 
145.86  per  ton,  or  it  might  be  less.  The  assays  are  all  here,  and  that 
)  the  nearest  that  I  could  make  them. 

Superixtendent's  Office,  Emma  Mine, 

Little  Cottonwood  Canon j  Fthniary  21,  1874# 

uantity  of  ore  shipped  from  Emma  Mine  from  December  10, 1872,  to  February  21 

1674,  (14  mouths  and  11  days,)  7,110^ii^  tons. 

tatement,  copied  from  the  ooootmts  in  this  office^  showing  the  qiiantity  of  ore  ship^yed  from 
the  Emma  Mine  from  January  13, 1872,  to  February  21, 1874. 


Date. 


rom  Jan.  13  to  Feb.  2, 1673 

rom  Feb.  3  to  Mar.  2, 1872 

rom  Mar.  2  to  Apr.  6, 1872 

rom  Apr.  6  to  Mjky  4, 1873 

rom  May  4  to  June  1, 1872 

rom  June  1  to  Jnue  29, 1872 

rom  Jnoe  29  to  July  27, 1872 

rom  July  27  to  Aug.  31, 1872 

rom  Aag.  31  to  Sept  28, 1872  . . . . 
rom  Sept.  28  to  Oct  26, 1872'. . . . . 

rom  Oct  26  to  Nov.  30, 1872 

rom  Nov.  30  to  Dec  31, 1872 

rom  Dec  31, 1872,  to  Jan.  31, 1873 

rom  Jan.  31  to  Feb.  28. 1873 

rom  Feb.  28  to  Mar.  31, 1873 

rom  Mar.  31  to  Apr.  30, 1873 


Tons. 

Pftnnds. 

526 

1,022 

181 

835 

190 

1.915 

380 

1,350 

•    476 

342 

23 

1,225 

247 

1,915 

705 

1,459 

1,660 

1,837 

1,778 

1,915 

1,324 

795 

1,602 

1,850 

785 

340 

312 

810 

797 

1.080 

770 

1,078 

Date. 


From  Apr.  30  to  May  31, 1873 

From  M!ay  31  to  June  30, 1873  . . . 
From  June  30  to  July  31, 1873  . . . 
From  July  31  to  Aupc.  31, 1873  . . . 
From  Au(c.  31  to  Sept  30, 1873  . . . 

From  Sept  30  to  Oct  31, 1873 

From  Oct  31  to  Nov.  30, 1873 

From  Nov.  30  to  Dec.  31, 1873 

From  Dec.  31, 1873,  to  Jan.  31, 1874 
From  Jan.  31  to  Feb.  21, 1874 

Total 

Ore  taken  out  by  Uliuoia  Tunnel 
Company 

Total  shipment 


Tons. 


218 
316 
418 
441 
531 
627 
387 
212 
210 
136 


Pounds. 


15, 167 
238 


410 
1,662 

812 

975 
1,835 

780 
1,790 

690 
1,140 
1.130 


992 
2 


15.  405 


944 


HANNIBAL  WILLIAMS,  Superintendent. 


ssays  of  shipping-samples  from  the  Emma  Mine  from  December  4,  1871,  to  February  22, 

1874. 

[Ore  from  jij^gers  is  marked  E ;  ore  from  tyes  is  marked  A :  ore  from  lower  works,  first  class,  is 
arked  S  ;  ore  iroui  lower  works,  second  class,  is  marked  M.  All  S  ore  takc-n  out  prior  to  October  1, 
173,  caraw  from  the  old  works ;  that  taken  out  since  came  from  the  slopes  between  >»o.  3  and  bottom.] 


• 

Date. 

u 

4 
1 

1871. 

DC        4 

1 

5 

2 

7 

3 

8 
9 
U 
12 
13 
14 
15 


4 

5 

6 
7 
H 
9 


Average,  shipping  sample 

do , 

do 

, do 


.do. 
.do. 
do. 
do. 
do. 
do. 


u 

u 

a 

li 

It 

9 

n  o 

=:  o 

S 

«%- 

«%- 

b 
£ 

e  of 
ton  6 

•O 

5 

Vain 
per 

45 

85.05 

1 
1110  fJ^ 

48 

77.76 

101  08 

40 

116.64 

151  04 

50 

160.  38 

206  89 

40 

174.  ^6 

225  69 

40 

157.  80 

204  02 

37  1-2 

174.  96 

226  24 

37 

160.  36 

207  32 

41 

150.66 

194  78 

43 

16  J.  40 

207  36 

826 


THE   EMMA   MINE. 


AssatfB  of  shipping -samples  from  the  Emma  Mintf  4^. — Continued. 


Date. 


Feb. 


1871. 

Deo.     16 

18 

19 

SO 

SI 

29 

33 

S6 

38 

1873. 

Jan.       4 

5 

6 

7 

8 

9 

10 

11 

13 

i:j 

15 
J6 
17 
IH 
19 
23 
23 
24 
25 
26 
27 
29 
30 
31 
1 
2 
3 
5 
6 
lU 
15 
18 
22 
25 
29 
1 
2 
3 
6 
7 

10 

13 

18 

19 

20 

21 

22 

26 

27 

29 

30 

1 

2 

3 

4 

5 

11 

16 

20 

23 

25 

26 

27 


Mar. 


April 


11 
13 
13 
14 
15 
16 
17 
18 
19 

SO 
21 

33 
33 
34 
35 
86 
37 
38 
39 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
4G 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 


Average,  shipping  sample. 
do 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
•  do. 
.do. 
.do. 
.do. 
do. 
.do. 
.do. 
.do. 
..do. 
.do. 
..do. 
.  do. 
.do. 
..do. 


Sample  of  30  sacks,  second  class . 

Average,  shipping  sample 

do 


do 

ulo 

.do 

do 

.do 

do 

..do 

do 

.do 

do 

.do 

do 

.do 

-do 

.do 

.do 

do !    46  1-2 

do 

•  do 

..do 


cent. 

©  • 

*    * 

ki 

"ss 

w3 

£. 

§5 

-  fa 

Si 

es 

1 

m 

^ 

>* 

45 

19L96  1 

^If 

30 

167.66 

^S'i 

37 

19«LiS 

iiM« 

34 

173.  as  1 

sse 

35 

17».« 

«M 

35 

16&3< 

$U«4 

37  12 

170.08 

2L«« 

31 

10i04 

ma 

53  13 

136.08 

1:5  B 

61 

17a  08 

311  a 

58 

174  96; 

ats 

52 

148.23 

me 

.53 

165.34 

SUM 

53 

196.(6 

^e 

53 

22^.42 

2se« 

50 

189.53 

5i5M 

43 

120.86 

1:43 

40 

114.90 

144  a 

43 

126.36 

w» 

37  1-2 

111.7:* 

144 « 

46 

131.23 

ia« 

52  12 

?2.€2 

li«*l 

47  1-2 

10H.W 

i>a 

44 

85  ^"5 

1(8  « 

38 

85.04  ' 

llSH 

36 

77. 76  1 

1(*M 

35 

.58.32 

:5« 

30  1-2 

72.  W 

qS 

36 

85  03 

u«» 

35 

72.90 

^"i 

41 

lia07 

153  «l 

38 

68.04 

N« 

35 

,        t9.9l 

lia 

32  1-2 

103,06 

m? 

31 

'  65.04 

N? 

50 

75.32 

«i:3 

35 

77.  i6 

loe: 

40 

85.04 

Kil' 

39 

77.  76 

i« 

48 

87.4? 

113 

43 

,         89.90 

,       116 

36 

'         S«.19 

103 

50 

97.20 

IS 

51 

100.16 

131 

43 

ra.32 

Ti 

51 

8a  18 

103 

54 

82.62 

m 

56 

7a  32 

r. 

40 

82.62 

!« 

17 

i         55.88 

7i 

52 

109.06 

1.^ 

53  1-2 

1       136.09 

171 

43 

80.18 

KC 

63 

92.34 

Hi 

53 

75  22 

<r 

52 

128.78 

W 

42 

t  i.   (O 

16) 

43  1-2 

75.32 

9* 

46 

92.34 

111 

46 

105.  rO 

Mr! 

43 

80.1? 

1« 

38 

;         6.5.60 

!?• 

45 

94.  76 

li 

42 

68.04 

t? 

46 

i         89.90 

11 

58 

1         73. 50 

9 

53 

'         75-  32 

9 

50 

92.34 

11 

46  1-2 

9;t..55 

►  1       1^ 

55 

116.6^ 

1  i       15 

1    54  12 

97. 2( 

\       n 

56 

i       121.5* 

) .     1-' 

ILrcvvt 


i 
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Assays  of  shipping-samples  from  the  Emma  ^ine,  tfc. — Continaed. 


Date. 


Kauibe 

1879L 

pril 

S9 

30 

83 

84 

^y 

1 
2 

85 
86 

3 

87 

4 

88 

6 

89 

7 

90 

8 

91 

9 

92 

10 

93 

U 

94 

13 

95 

14 

96 

15 

97 

16 

98 

17 

99 

18 

100 

SO 

101 

21 

102 

22 

103 

23 

104 

24 

105 

25 

106 

27 

107 

28 

108 

one 

1 

109 
110 
111 

nlv 

22 

112 

ng. 

10 
17 

113 
114 

21 

115 

21 

116 

24 

117 

24 

118 

28 

119 

2rt 

120 

&pt 

2 
2 

121 
122 

5 

123 

5 

124 

9 

125 

9 

126 

13 

127 

13 

128 

19 

129 

19 

130 

23 

131 

23 

132 

27 

133 

27 

134 

ct. 

1 

135 

1 

136 

7 

137 

7 

138 

14 

139 

14 

140 

21 

141 

21 

142 

24 

143 

24 

144 

29 

145 

29 

146 

ov. 

3 

147 

3 

148 

9 

149 

9 

150 

18 

151 

23 

152 

25 

153 

27 

154 

28 

155 

•cc. 

1 

15rt 

3 

157 

Averafre,  shipping  sample . 
do 


.do. 

t: 

..do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
•  do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do 

do. 

do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do 


Average,  shipping  sample,  whim-shaft 

do 

Average,  shipping  sample 

do... 

Average,  shipping  sample,  whim-shaft 

do 

Average,  shipping  sample,  ore-house 

do 

Average,  shipping  sample,  whim-shaft 

do 

Average,  shipping  sample,  ore-house 

do 

Average,  shipping  sample,  whim-shaft 

do 

Average,  shipping  sample,  ore-house 

do 

Average,  shipping  sample,  whim-shaft 

Average,  shipping  sample,  ore-house 

Average,  shipping  sample,  whim-shaft 

Average,  shipping  sample,  ore-house 

Average,  shipping  sample,  whim-shaft 

Shipping  sample,  new  snaft 

Shipping  sample,  ore- house 

do 

Shipping  sample,  new  shaft 

do 

Shipping  sample,  ore-house 

Shipping  sample,  new  shaft 

Shipping  sample,  ore-house 

Shipping  sample,  new  shaft 

Shipping  sample,  ore-house 

Shipping  sample,  new  shaft 

Shipping  sample  ore-house 

Shipping  sample,  new  shaft 

Shipping  sample,  ore-house 

Average,  shipping  sample 

do.. 

Assay  6  tons*,  from  lower  level 

Assay  second  class,  sample 

Assay  33  tons  washed  down  from  above  in  flood 

Average,  shipping  sample 

do 


• 

j5 

^9 

8 

n;  o 

•«M 

14 

^5  O 

s. 

®  a 
52 

1 

1^ 

S* 

55 

97.90 

51 

121.50 

53 

175.96 

521-2 

19^82 

48 

184.68 

50 

160.38 

58 

150.66 

56 

155.52 

60 

126.36 

60 

162.80 

71 

160. 38 

56 

136.08 

66  1-2 

138.50 

58 

145.80 

57  12 

161.  59 

52 

120.50 

52  1-2 

170. 10 

50 

126.36 

47 

106.92 

53  1-2 

133.64 

53 

211.40 

52  1-2 

10^54 

46 

116.64 

46 

109.34 

51 

77.76 

43 

99.62 

45 

126.36 

38 

116.64 

47 

102.06 

54 

138.50 

43  3-4 

103. 27 

40  1-2 

85.05 

67  1-2 

81.40 

48  3-4 

70.47 

41  1-4 

73.50 

40 

81.40 

48  1-4 

68.04 

43  3-4 

75.33 

43  3-4 

72.  90 

36  1-4 

71.68 

45  3-4 

83.22 

521-2 

82.01 

46  1-4 

86.26 

40  1-4 

85.  05 

43  3-4 

65.61 

49 

77.76 

44  1-2 

68.04 

37  1-2 

51.63 

42 

72.90 

35 

70.47 

56  1-4 

66.82 

48 

78.  97 

48  1-4 

91.12 

43 

78.  97 

44 

78.97 

47  1-2 

68.04 

35 

52.24 

44 

69.25 

44 

75.33 

36 

64.39 

41 

76.54 

40 

68.04 

46 

69.85 

37  1-2 

66.82 

41 

75. 3:^ 

36  3-4 

63.18 

37  12 

72.90 

38 

83.83 

4212 

60.75 

37  1-2 

66.82 

49 

107. 70 

31 

51.03 

42  1-2 

114.21 

50 

66.82 

50 

64.39 

o  a 


1125^ 

157  08 

S26  18 

854  42 

238  74 

207  34 

194  78 

901  06 

163  36 

211  06 

207  34 

175  92 

179  04 

198  50 

208  90 

157  08 

219  90 

163  36 

138  24 

172  76 

273  26 

141  36 

1.W  80 

140  36 

100  54 

128  80 

163  36 

150  80 

131  96 

179  04 

133  49 

109  95 

105  53 

91  10 

95  03 

105  53 

87  96 

97  39 

94  25 

92  67 

107  59 

106  03 

111  51 

109  95 

84  82 

100  53 

87  96 

66  76 

94  25 

91  ID 
86  38 

102  09 

117  79 

102  09 

102  09 

87  96 

67  54 

89  52 

97  39 

83  24 

98  95 

87  96 

90  30 

86  38 

97  39 

81  68 

94  25 

108  37 

78  54 

86  38 

220  69 

65  98 

147  63 

86  38 

83  24 
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THE   EMMA    MINE, 


Assays  of  shipping-sampleB  from  the  Emma  Mine.^  «^c — Continued. 


Date. 

• 

i 

e 

1 

B 

>? 

1872. 

• 

Dec.   3 

l.V« 

7 

159 

12 

160 

U 

161 

i:) 

162 

17 

163 

30 

164 

90 

165 

20 

166 

26 

167 

26 

16« 

26 

169 

1873. 

Jan.   1 

170 

Jan.   4 

171 

4 

172 

4 

173 

8 

174 

8 

175 

9 

176 

10 

177 

13 

178 

14 

179 

15 

180 

IG 

181 

17 

182 

17 

183 

17 

184 

19 

185 

19 

186 

21 

187 

23 

188 

29 

189 

Feb.   6 

190 

17 

191 

19 

192 

21 

193 

24 

194 

2.'> 

195 

26 

196 

Mar.   1 

197 

4 

198 

4 

199 

5 

200 

6 

201 

6 

202 

10 

203 

12 

204 

15 

205 

19 

206 

21 

207 

29 

208 

April  1 

209 

4 

210 

19 

211 

29 

212 

May   7 

2L3 

21 

214 

22 

215 

2-2 

216 

31 

217 

Jnne   5 

218 

« 

219 

8 

2-20 

16 

220 

16 

221 

16 

2i2 

16 

223 

16 

224 

22 

225 

22 

22H 

22 

227 

22 

228 

22 

229 

22 

230 

e 


?  5 


Average,  shipping  sample 

do 

Shipping  sample  of  galena 

230  sacks  to  Saint  Louis 

Average,  shipping  sample 

Average,  shipping  sample  of  galena 

Average,  shipping  sample,  balance  of  galena 

5  tons 

Shipping  sample,  ore-house 

do 

Shipping  sample,  250  sacks 

Shipping  sample,  570  sacks 


Shipping  snrople,  galena 

Average,  shipping  sample,  1.870  sacks. 
Average,  shipping  sample,  1.545  sacks. 

Average,  shipping  sample 

Average,  shipping  sample,  mixed 

Average  shipping  sample 

do 

do 

do 

do 

do 

do • 

do 

1,000  sacks 

Average  shipping  sample 

do 


do. 

.do 

do 

.do 

.do 

do 


Average,  shipping  sample,  1,000  sacks., 
Average,  shipping  sample,  1,750  sacks. 

do 

Average,  shipping  sample,  450  sacks  . . 
Aver|ige,  shipping  sample,  1.053  sacks. 
Average,  shipping  sample,  1.175  sacks., 

Average,  shipping  sample,  650  sacks 

Average,  shipping  sample,  1,400  sacks. 
Average,  shipping  sample,  1,000  sacks., 

do 

Average,  shipping  sample.  1,050  sacks.. 
Average,  shipping  sample,  1,525  sacks., 
Average,  shipping  sample,  1,700  sacks. 
Average,  shipping  sample,  2,725  sacks. 
Average,  shipping  sample,  1,872  sacks.. 
Average,  shipping  sample,  1,475  sacks.. 
Average,  shipping  sample,  2,650  sacks.. 
Average,  shipping  sample,  1,475  sacks.. 
Average,  shipping  sample,  2,000  sacks.. 
Average,  shipping  sample,  4,255  sacks.. 
Average,  shipping  sample,  2,8.'>0  sacks.. 
Average,  shipping  sample,  1,250  sacks.. 

Seconn  class.  65  sacks 

Second  cla.ss,  39  sacks 

Average,  shipping  sample,  1,997  sacks., 
Average,  shipping  sample,  b07  sacks.... 
Average,  shipping  sample,  450  sacks.... 
Average,  shipping  sample,  1,428  sacks.. 


Average,  shipping  sample,  3*2  tons 
Average,  shipping  sample^  mixed.  29  tons. 

do 

Average,  shipping  sample,  jigger,  £,  4  tons 

Average,  shipping  sample,  tye,  A.  8  tons 

Average,  shipping  .sample,  tye.  A,  84  tons 

Average,  shipping  sample,  jigger,  E,  2^  tons 

Average,  shipping  sample,  galena,  18i  tons 

Average,  shipping  sample,  mixed,  25J  tons 

Avero4;*>,  ft\\\vv'^^%  Wi^V'^«»>«a^^'t'^^^^^^^^e,  13  tons 


41 
41 
71 
49 
41 
69 
6-* 
46 
*» 
52 
45 
\2 

46 

36 

33 

30 

41 

47 

40 

50 

31 

32 

41 

35 

36 

46 

36 

34 

32 

37 

32 

34  12 

30 

37  12 

38  1.4 
42 

32  1-2 
27 

36  3-4 
34  12 
31 

32  12 
33 

38  1-4 

39  1-2 
Z'i 

31  1-4 

39 

37 

37  1-2 
34 

y^  1-4 

36 

30 

.•JO  \A 

20 

26 

50 

'Z\  12 

40 

'i^ 

40 

36 

76 

40 

37  1-2 

49  1-4 


,..\ 


38 
56 
45 
60 
51 


1-3 


66.» 

57.10 

111.  7^5 

149.44 

60.75 

139.72 

14.1.% 

130.00 

65.61 

63.18 

164.02 

87.48 

76.54 
60.75 
72.90 
52.24 
66.82 
66.82 
82.62 
^.25 
58-32 
54  67 
63.18 
61.96 
55.89 
49.81 
60.75 
61.96 
60.75 
55ut« 
59.53 
55.89 
59.53 
.*»9.53 
51.03 
54.67 
51.03 
63.18 
5?'.32 
63.18 
46.17 
51.03 
48.60 
53.46 
55.89 
5-^.32 
53.46 
54.69 
49.81 
51,03 
47.38 
5.\e9 
60.75 
49.81 
51.03 
5i.03 
7^97 
157. 93 
51.03 
105.70 
190.75 
102.06 
116.64 
119.07 
72  90 
82.62 
140.93 
46.17 
51.03 
Id3w40 
72.90 
112.06 
2 .1. 13 
511. 51 


3: 


( 


1M« 

lf3£ 

19*4 

l3ei5 

fife 


il2i 


1UI» 

75M 
&i35 
«T54 

f*3S 
8S9 
106  !l 
89  Si 
7518 
%^ 

ai< 

7i» 
64  41 
7;  54 
»!« 
7*54 
72  « 
T6» 
7i« 
7«>» 
76  « 
651^ 

es* 
n« 
75 « 

59® 

65  98 

62  83 

^li 
7'»» 

75  48 
®\i 
70  fe! 

64  4() 

63  9^ 
6196 
75  36 
78  54 

64  4* 

65  9« 

65  9§ 

tose 

S0I21 

136  O 
2410 
13191 
150  T7 
153  91 
9433 

lOSil!! 

1?2» 
290 
65  S^ 

S31S 
94  25 

13193 

66133 


THE   KMMA   MINE. 


829 


Assays  of  shipping -sampler  from  the  Emma  Mine,  <fc.— Continued. 


Date. 


a 

9 


1873. 

June 

30 

231 
232 
233 

Jaly 

8 

234 
235 
236 
237 

July 

14 

238 

14 

239 
240 

21 

241 

21 

242 

21 

243 
244 
245 
246 

28 

247 
248 
249 
250 

^ng. 

4 

251 
252 
253 

10 

254 
255 
2.^6 

19 

257 
258 
2*19 

24 

260 
261 
262 

31 

963 

31 

264 
265 

Sept. 

7 

266 

267 
268 

14 

269 
270 
271 

21 

272 
273 
274 

28 

275 
276 
277 

278 

Oct 

5 

279 
280 
281 

12 

282 

12 

283 
284 

19 

285 

19 

286 
287 

27 

288 

27 

289 
290 

Nov. 

2 

291 
292 
293 

9 

294 
295 
296 

16 

297 
298 
299 

23 

300 
301 
302 

30 

303 
304 

• 

305 

Average,  shipping  sample,  A,  tye.  16  tons 

Average,  shipping  sample,  E,  jigger,  7  tons  . . . 
Average,  shipping  sample,  ore-boose,  35  tons. . 
Average,  shipping  sample,  ore-honse.  34  tons. . 

Average,  shipping  sample,  A,  20  tons 

Average,  shipping  sample,  t.  4^  tons 

A  verage,  shipping  sample,  S,  8*  tons 

Average,  shipping  sample,  E,  5|  tons 

Average,  shipping  sample.  A,  22^  tons 

Average,  shipping  sample,  ore-house.  374  tons. 

Average,  shipping  sample.  A,  43  tons 

Average,  shipping  sample,  ore-house,  57  tona. . 
Average,  shipping  sample,  ore-house,  5  tons. . . 

Average,  shipping  sample,  S,  5  tons 

Average,  shipping  sample,  5  tons 

Average,  shipping  sample,  E,  10  tons 

Average,  shipping  sample,  S,  6^  tons 

Average,  shipping  sample.  A,  42  tons 

Average,  shipping  sample,  E,  10  tons 

Average,  shipping  sample,  ore-house,  57  tons. . 

Average,  shipping  sample.  A,  41^  tons 

Average,  shipping  sample.  E,  12  tons 

Average,  shipping  sample,  ore-house,  33^  tons. 

Average,  shipping  sample,  A,  37  tons 

Average,  shipping  sample,  E,  10  tons 

Average,  shipping  sample,  ore-house 

Average,  shipping  sample,  A,  43  tons 

Avei-age,  shipping  sample,  E,  13  tons 

Average,  shipping  sample,  ore- house,  61  tons.. 

Average,  shipping  sample,  A,  29i  tons 

Average,  shipping  sample,  ore-house,  65  tons. . 

Average,  shipping  sample,  E,  11^  tons 

Average,  shipping  sample.  A,  46^  tons 

Average,  shipping  sample,  E.  12^  tons 

Average,  shipping  sample,  ore-house,  49i  tons. 

Average,  shipping  sample.  A,  5t^  tona 

Average,  shipping  sample,  E,  12^  tons 

Average,  shipping  sample,  ore-house,  551  tons. 

A  verage,  shipping  sample.  A, «» tons 

Average,  shipping  sample,  E,  lOi  tuns 

Average,  shipping  Hample,  ore-house,  33  tons. . 

A  verage,  shipping  sample.  A ,  66  tons 

Average,  shipping  sample,  E,  14^  wan 

Averjkge,  shipping  sample,  ore-house,  ;I9  tons.. 

Average,  shipping  sample.  A,  86  tons 

Average,  shipping  sample,  ore-house,  41  tons. . 

Avtrage,  shipping  sample,  E,  10  t4>ns 

Average,  shipping  sample,  S,  12  tons 

Average,  shipping  sample.  E,  8  tons 

Average,  shipping  sample,  ore-house,  71  tons.. 

Average,  shipping  sample.  A,  63  tons 

Average,  Khipping  sample,  E,  71  tons 

Average,  shipping  sample,  A,  75^  tons 

Average,  shipping  sample,  ore-house,  1261  tons 

Average,  shipping  sample.  A,  37*  tons 

Average,  shipping  sample,  ore-house,  66*  tons. 

Average,  shipping  sample,  E,  6*  tons 

Average,  shipping  sample.  A,  161  tons 

Average,  shipping  sample,  ore- house,  63  tons. . 

Average,  shipping  sample,  E,  lOi  tons 

Average,  shipping  sample,  A,  33  tona 

Avei-age,  shipping  sample,  E,  lOi  tons 

Average,  shipping  sample,  ore-honse,  78  tons. . 

Average,  shipping  sample.  A,  36  tons 

Average,  shipping  sample,  E,  12  tons 

Average,  shipping  sample,  ore-house,  57i  tona. 

Average,  shipping  sample,  E,  10  tons 

^verage,  shipping  sample.  A,  39^  tona. 

Average,  shipping  sample,  ore-house,  514  tons. 

Average,  shipping  sample,  E,  71  tons 

Average,  shipping  sample.  A,  15  tons 

Average,  shipping  sample,  ore-house,  62  tons.. 

Average,  shipping  sample.  A,  101  tons 

Average,  shipping  sample,  E,  74  tons 

Average,  shipping  sample,  ore-house  33  tona. . 


1-2 


1-2 


42  1-4 

56 

47 

44 

38 

581-2 

6212 

56  2-3 
37 

46  2-3 

36 

46 

35 

69 

50 

55 

521-2 

42 

58  1-3 

45 

42  1-4 

57  1-2 
44  1-8 
412-3 

56  2-3 
36  2-3 
381-3 
55 

46  2-3 
43 

50 
62 
50 
61 

42  1-2 
48 

57  1-2 
36  2-3 
46 

60 
44  • 
44 
62  1-2 

47  hi 
46  2-3 

43  1-3 
59 

48 
65 
45 

42  1-2 
56  2-3 

38  1-3 
46 

46  2-3 
52  1-2 
60 
56 

43  2-3 
60 

50 

41 

46 

50 

55 

46  2.3 

51 

46 

M2-3 

39  1-6 
412-3 
39  2-3 
55 
391-3 


55.89 

204.12 

80.  19 

85.05 

4&60 

206.55 

413  10 

186.68 

60.75 

72.00 

51.03 

80  19 

183.46 

619.56 

85.05 

162.  81 

425.25 

49.00 

189.34 

87.48 

67.86 

193. 16 

112.99 

48.60 

194.40 

54.67 

49.81 

24.100 

99.63 

60.75 

119.07 

287.95 

60.75 

232.06 

116.64 

65.61 

233.28 

111.78 

60.75 

213.84 

87.48 

65.61 

201.69 

60.75 

55. «» 

87.48 

213.  84 

516.  08 

149.  66 

80.19 

60.75 

138.51 

43.74 

77.76 

57.  10 

77.76 

227.20 

63: 18 

76.54 

208.98 

53.46 

102.06 

78.97 

49.81 

154.30 

77.76 

169. 10 

4a  74 

6a  75 

130.10 

41.  31 

49.81 

58.32 

172.53 

68.21 


172  26 
263  89 
103  65 
109  95 

62  83 
267  03 
534  09 
238  68 

78  54 
94  25 
65  98 
103  67 
237  18 
801  15 
109  95 
210  69 
549  80 

63  36 
245  03 
113  09 

87  73 
247  85 
146  05 

62  83 
251  33 

70  62 

64  40 
314  17 
128  79 

78  54 
153  91 
372  28 

78  50 
299  88 
150  77 

84  82 
301  57 
144  49 

78  54 
276  45 
113  09 

84  82 
260  67 

78  54 

72  26 
113  09 
276  45 
666  05 
194  78 
103  67 

78  54 
179  07 

56  56 
100  53 

73  82 
100  53 
293  71 

81  68 

98  95 

270  17 

69  12 

131  93 

102  09 

64  40 

199  49 

100  53 

219  91 

56  56 

78  54 

168  06 

53  41 

64  40 

175  40 

223  06 

lift  \^ 
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THE    EMMA   MINE. 


A88ay$  of  shipping-samples  from  the  Emma  Mine^  4'C' — Contioaed. 


Date. 


1873. 
Dec       7 


14 
31 

3d 


1074. 
Jan.       4 


11 

18 

Feb.       1 
Jan.     35 

Feb.       1 

6 

16 
3S 


g 

5« 


306 
307 
306 
309 
310 
311 
313 
313 
314 
315 
316 
317 

318 
319 
330 
331 
383 
333 
334 
335 
336 
337 
338 
339 
330 
331 
333 
333 
334 
335 
336 
337 
33d 
339 
340 
341 


Averairv.  HbippioK  sample,  ore-bouae,  33  tons. . 

AveraKe,  abipping  sample,  E.  64  tons 

Averaire,  sbippiu^  sample,  ore-nonae,  41^  tona. 

Average,  sbipping  sample,  E,  3  tons 

Average,  abipping  sample,  ore-houae,  18  tona. . 

Average,  sbipping  sample.  £,  5  tons 

Average,  sbipping  sample,  S,  5  tons 

Average,  sbipping  sample,  M,  38  tons 

Average,  sbipping  sample,  M,  18  tons 

Average,  sbipping  sample,  £,  4^  tons 

Average,  sbipping  sample,  ore-bouse,  S7  tons. . 
Average,  sbipping  sample,  S,  7^  tons 

Average,  sbipping  sample,  ore-boose, 93i  tona. 

Average,  sbipping  sample,  M,  14i  tons 

Average,  sbipping  sample,  E,  4  tons 

Average,  sbipping  sample,  ore-bouse,  18  tons.. 

Average,  sbipping  sample,  M,  15  tons 

Average,  sbipping  sample,  S,  7i  tons 

Average,  sbipping  sample,  £,  5  tons 

Average,  sbipping  sample,  ore-bouse,  14  tons . . 

Average,  sbipping  sample,  £,  3  tons 

Average,  sbipping  sample,  M,  96^  tona 

Average,  sbipping  sample,  S,  5^  tons 

Average,  sbipping  sample,  M,  27^  tons 

Average,  sbipping  sample,  M,  43  tons 

Average,  sbipping  sample,  ore-bouse,  19  tons. . 

Average,  sbipping  sample,  E,  3  tons 

Average,  sbipping  sample,  ore-bouse,  154  to°*  • 
Average,  sbipping  sample,  band-sorted,  1^  tons 
Average,  sbipping  sample,  ore-bouse,  8}  tons.. 

Average,  sbipping  sample,  M,  15  tons 

Average,  sbipping  sample,  S,  8^  tons 

Average,  sbipping  sample,  M,  39  tons 

Average,  sbipping  sample,  ore-bouse,  13  tons. . 
Average,  sbipping  aample,  ore-bouse,  19  tons.. 
Average,  sbipping  sample,  M,  18  tons 


s 


It 


©a 

1^ 


II 


St. 

> 


37  1-3 

7JIM| 

iai: 

54  1.6 

195.  ij 

&» 

40 

114.  «9 

vcn 

531-8 

145.80 

Mi* 

411-3 

135.59 

ma 

56 

301.69 

ii:3 

27  1-8 

66a  9( 

^% 

13  1-3 

39a  38 

33C 

19 

339.82 

tfS 

56  1-3 

15109 

Wtl 

44 

147.39 

wn 

35  1-3 

732.77 

mt 

44  1-3 

164.51 

aic 

13 

336.00 

am 

58  1-4 

174.96 

»9 

40  1-4 

79.38 

IMS 

15 

849.07 

322  li 

35 

765  45 

»C 

57 

194.40 

•a  33 

39  1-6 

177.39 

»}( 

56  3-3 

19161 

«3 

14 

145.80 

1*3 

38  IS 

663.39 

«:• 

14 

19&04 

»c 

14  1-6 

8iai9 

2nT5 

33  1-3 

61.96 

*i» 

57  1-3 

136.06 

1:5  S3 

34  14 

63.18 

gfe 

63  1-3 

18146 

23:1* 

34 

163.34 

21«S 

20 

33171 

3wr. 

37  1-8 

587.31 

m^ 

16  9-3 

269.73 

m^ 

46  3-3 

99.63 

la-a 

23 

74.11 

»:'. 

313-3 

333.19 

41:  H 

Assays  of  shipping'SampleSj  new  hook. 


Date. 

C 

S 

a 

s 

Jz; 

1873. 

Oct 

37 

1 

37 

2 

37 

3 

Kov. 

2 

4 

2 

5 

3 

6 

9 

7 

y 

9 

s 

9 

9 

16 

10 

16 

11 

1() 

13 

23 

13 

23 

14 

23 

15 

:m) 

16 

30 

17 

30 

18 

Dec. 

7 

19 

7 

20 

14 

I       ^\ 

14  \      22 


8ampb».  16i  tons,  A 

Sample,  63  tons,  ore  H . . 

Sample,  lOJ  tons,  E 

Sample,  33  tonn,  A 

Sample,  lOi  tons,  E 

Sample,  78  tons,  ore  H. . 

Sample,  36  tons.  A 

Sample,  13  tons.  E 

Sample,  57J  tons,  ore  H. 

Sample,  10  tons.  E 

Sample,  39i  tons,  A 

Sample,  51 J  tons,  ore  II . 

Sample,  7i  tons,  E 

Sample,  15  tons,  A 

Sample,  62  tons,  ore  II  . . 

Sample,  lOJ  tons,  A 

Sample,  7^  ton»,E 

Sample,  3J  tons,  ore  H. . 

do 

Sample,  6i  t^us.  E 

^ivmpVe,  W^Ycotv*.,  w*  'Q. 
>samv\e,  ^  Vo^ft,!^ 


ti 


"of 


56 

6118 

43  13 

76.54 

60 

308.98 

50 

53.46 

41 

102.06 

4ti 

7;?.  97 

50 

49.81 

55 

154.30 

46  3-3 

77.76 

51 

169.10 

46 

43.74 

47 

60.75 

512  3 

130.10 

39  1-6 

41.31 

41  2-3 

49.81 

39  3-3 

58.33 

55 

173.53 

391-3 

68.31 

37  1-3 

1        78,04 

54  16 

1       19165 

40 

!       114.6!* 

53  1-8 

145.80 

>t 


'm 


ISIJJ 

ise» 

64  «9 

ico.y 

219  « 
56  3« 

:?y 

16eOB 
53  41 
644» 

101  f? 

ly^j 
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831 


As9ay8  of  ship^ng-sampleSy  new  hook — ContiDued. 


eb. 


AT. 


187a 

»c.  21 

31 

21 

21 

2d 

28 

2d 

20 

1374. 

vn.       4 

4 

4 

11 

11 

11 

11 

Id 

Id 

Id 

Id 

25 

25 

1 

1 

1 

1 

d 

d 

8 

1« 

Iti 

22 

22 

1 

1 

8 

d 

15 

15 

22 

22 

29 

29 

5 

5 

12 

19 

19 

26 

26 

3 

3 

10 

17 

17 

17 

24 

24 

31 

31 

7 

7 

7 

14 
14 
14 
14 
14 
21 
21 
21 
21 
21 


pr. 


•ay 


jne 


23 
24 
25 
26 
27 
2d 
29 
30 

31 

32 

33 

34 

35 

36 

37 

3d 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

a2   j 

53. 

54  1 

55 

56  I 

57  I 

58  ! 

59  I 

60  I 

61  I 

62  i 

63  ! 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
dO 
81 
82 
83 
84 
85 
dH 
87 
dd 
dl» 
90 
91 
92 
93 
94 
95 
9U 


Sample,  18  tons,  ore  H 

Sample,  5  tons,  £ 

Sample,  5  tons.  S 

Sample,  28  tons,  M 

Sample,  18  tons,  M 

Sample,^  tons,  £ 

Sample,  2i  tons,  ore  H 

Sample,  7^  tons,  S   

Sifmple.33i  tons,  ore  H 

Sample,  14^  tons.  M 

Sample,4  ton8,£ 

Sample,  18  tons,  ordinary 

Sample,  15  tons,  M 

Sample,  74  tons,  S 

Sample,  5  tons,  £ 

Sample,  14  tons,  ordinary 

Sample,  3  tons,  fi 

Sample,  26§  tons.  M 

Sample,  5^  tons,  S 

Sample,  42  tons,M 

Sample,  19  tons,  ordinary 

Sample,  27)  tons,  M 

Sample,3  tons,  £ 

Sample,  15i  t<ms,  ordinary 

Sample,  1|  tons,  (handsorted> . ... 

Sample,  8|  tons,  ordinary 

Sample,  15  tons,  M 

Sample,  di  tons,  S 

Sample,  29  tons,  M 

Sample,  12  tons,  ordinary 

Sample,  19  tons,  ordinary 

Sample,  18  tons,M 

Sample,  28  tonA,M 

Sample,  18  tons,  ordinary 

Sample,  14  tons,  ordinary 

Sample,  28}  tons,  M 

Sample.  27  tons,  M 

Sample.  13  tons,  ordinary   

Sample,  37^  tons,  M 

Sample,  8^  tons,  ordinary 

Sample,  40  tons,  M 

Sample,  3  tons,  ordinary 

Sample,  24  tons,  M 

Sample,  3  tons,  ordinary 

Sample,  24  tons,  M 

Sample,  26i  tons,  M 

Sample,  7  tons,  ordinary 

Sample.  12  tons,  M 

Sample,  13  tons,  M 

Sample,  11  tons,  M 

Sample,  6A  tons,  M 

Sample,  72  tons,  ordinary 

Sample,  10  tons,  ordinary 

Sample,  7  tons  ordinary 

Sample,  5  tons,  ordinary 

Sample,  2  tons,  ordinary 

do 

Sample,  4  tons,  ordinary 

Sample,  66  tons,  A 

Sample,  4|  tons,  ordinary 

Sample,  4 J  tons.  £ 

Sample.  65  tons.  A 

Sample.  C  tons.  S 

Sample,  7  ton?*.  S 

Sample,  3  tons,  ordinary 

Sample,  Tj  tons.  E 

Samjile,  51  ton«,  A 

Sample. '^*  tons.  S 

SHinple,  3|  tons,  S 

Sanjple,  'J  tons,  ordinary 

Sample,  1 1  tons,  £ .' , . 

Sample.  63  tons,  A » 

Sample.  12  tons,  £ 

Sample,  70  tons,  A , 


Lead,  per  cent 

Onnces  of  silver 
per  ton  of  ore. 

Value  of  silver 
pec  ton  of  -ore. 

411.3 

125.59 

1164  29 

56 

201.69 

860  75 

27  1-2 

660.96 

854  56 

13  1-3 

290.38 

375  43 

19 

329.82 

426  .-» 

56  1-3 

153.09 

197  91 

44 

147.39 

190  73 

35  1-2 

722.77 

934  42 

44  1-3 

164.51 

818  68 

12 

336.00 

434  40 

58  1-4 

174.96 

826  90 

40  1-4 

79.38 

104  53 

15 

249. 07 

322  02 

35 

765.45 

9d9  63 

57 

194.  40 

251  33 

39  1-6 

177.  39 

229  .34 

56  2-3 

1.95.  61 

252  89 

14 

145  80 

188  no 

38  12 

663.39 

857  60 

14  1-6 

210.19 

271  75 

33  13 

61.96 

80  10 

14 

198. 04 

256  03 

57  1-2 

136.08 

175  93 

34  1-6 

63,18 

81  68 

62  1-2 

183.46 

237  18 

34 
20 

163.34 

216  55 

,   23.V  71 

304  71 

37  1-2 

527.  31 

681  76 

16  2-3 

269.73 

348  73 

46  2-3 

99.63 

128  79 

22 

74.11 

95  81 

21  3-3 

323.  IP 

417  84 

20  1-2 

279.  84 

361  76 

23 

89.91 

116  23 

30 

94.77 

122  51 

18  3-4 

365.57 

472  66 

Id  1-2 

332.89 

430  29 

33  1-3 

102.06 

131  93 

14  1-3 

244.20 

315  92 

40 

5.^46 

69  12 

13  1-4 

261. 25 

337  72 

38  1-2 

48.60 

62  83 

16 

312.11 

274  22 

32 

416. 17 

59  69 

17 

143.07 

184  95 

21  1-4 

172.00 

222  22 

34 

55.89 

72  26 

18 

148.23 

191  63 

13 

116.64 

150  77 

10 

61.94 

80  10 

11 

69.25 

89  52 

412-3 

63.  18 

81  68 

34  1-3 

72.90 

94  24 

34 

114.21 

147  63 

33 

133.65 

172  79 

4-< 

92.34 

1 19  .37 

49 

286.  74 

370  73 

42 

183.46 

237  18 

39 

52.24 

67  54 

41 

134.  69 

174  35 

67  1-2 

170.  10 

219  83 

40  1-2 

48.60 

62  83 

47 

230.85 

298  43 

51 

269.73 

34rt  73 

43 

157.  62 

204  90 

53 

189.  54 

345  04 

4(> 

52.24 

67  54 

51  12 

267.30 

345  59 

46  2-3 

340.  20 

439  85 

39 

71.  6d 

92  67 

48  3-4 

170.  10 

S19  91 

46  2-3 

5d.  32 

75  40 

M  1-3 

121.  50 

l.'»7  Od 

43   t 

41.31 

5:*  <l 

( 


832 


THE   EMMA   MINE. 


Assays  of  shipping-samples^  new  hook — Continaed. 


Date. 


A  a;. 


1874. 

Jaly   6 

6 

12 

12 

la 

12 
19 

26 

26 

2 

2 

9 

9 

16 

16 

16 

23 

23 

23 

30 

30 

30 

6 

6 

6 

13 

13 

13 


Sept. 


a 
a 


97 
98 
99 
100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 


a 
e 


ee 

•J 


Sample,  37  tons,  A 

Sample,  II  tona,  £ 

Sample,  14  tona,  £ 

Sample,  37  tons,  A 

Sample,  4  tons,  ordioarj 

Sample,  1  9-20  tona,  S 

Sample,  49  toua,  A 

Sample,  184  tons,  £ 

Sample,  23|  tona,  £ 

Sample,  46  tona,  A . . 

Sample,  24i  tona,  £ 

Sample,  37{  tona,  A 

Sample,  30  tooa,  £ 

Sample,  341  tons,  A 

Sample,  2^1  tona,  £ 

Sample,  30|  tons,  A 

Sample,  2|  tona,  ordinary 

Sample,  31  tons,  A 

Sample,  2|  tona,  ordinary 

Sample,  27  tona,  £ 

Sample,  3U  tona,  £ 

Sample,  37{  tons,  A 

Sample,  3  tons,  £,  £,  (band-sorted) 

Sample,  .35}  tons,  £ 

Sample,  43  tons,  A 

Sample,  5i  tona,  £,  £ 

Sample,  39  tons,  £ 

Sample,  37  tons,  A 

Sample,  42  tons,  £,  £ 


47  11-12 
44  1-6 
433.4 
47  5-6 
50  5-6 
55  2^ 
40  5-6 
45 

30  i 

42 
43  3-4 

38  1-3 
47^41 
412-3 
35  12 
46  1-6 
50 

40  7-8 
5L  1-4 
49  1-3 
40  1-2 

39  1-2 
43  1-3 
33  3-4 
40 

60  1-3 
40 

39  3-4 
54  1-6 


47.38 
15a  66 
109.81 

4a  61 
115  42 
8^35 

48,60 
12a  79 
128.79 

48.60 
133.65 

58.33 
167.36 

63.18 
142.04 

63.18 
194.40 

61.96 
133.65 
159.66 
119.07 

59.53 
123.93 
114  31 

60.75 
187.  II 
126.36 

64.39 
153.09 


1*. 
..5 


IGS 
»• 

i«u 
is:s 

ins 

S5IS 

^11 

1:2:? 

1J3>I 

If  54 

951  » 

&^ 

IITW 


Q.  Look  at  this  copy,  [handing  a  copy  in  Mr.  Park's  handwriting  of 
Mr.  Schenck's  resignation  :]  at  the  top  of  that  copy  you  find  in  pencil- 
mark  the  word  "  Inclosure.'' — A.  Yes. 

Q.  Is  that  word  in  your  handwriting! — A.  !No,  sir. 

Q.  You  swear  that  f — A.  Most  distinctly.  There  is  a  little  memo- 
randum in  pencil  also,  "  Min.;^  that  is  not  in  my  handwriting;  aud 
there  are  a  few  figures  on  the  paper  in  pencil  also,  not  in  my  band- 
writing.  There  are  also  a  few  words  in  pencil  on  the  back,  "  Received 
from  Allen."    Those  are  not  in  my  handwriting. 

Q.  Now  you  renew  your  statement  that  you  did  not  see  General 
Schenck's  letter  of  resignation  before  it  was  sent  in  ? — A.  No,  sir;  1  did 
not  state  that. 

Q.  Well,  did  jou  or  did  you  not  see  this  letter  of  resignation  of  Gen- 
eral Schenck  bel'ore  it  was  sent  in  ! — A.  E  do  not  know  whether  I  sa^r 
it  or  not.  I  know  that  I  had  a  conversation  with  him  about  it,  bat 
whether  I  saw  his  letter  or  not  at  the  time  it  was  sent  in,  or  before  it 
was  sent  in,  I  do  not  know.  General  Schenck  thinks  it  was  sent  in  by 
me,  but  I  do  not  know  about  that.  The  first  I  saw  of  that  letter  when 
it  was  completed  was  in  the  hands  of  Mr.  Anderson,  when  it  was  read 
to  the  directors.  But  General  Schenck  may  be  right  that  he  gave  it  to 
me  to  send  in,  though  I  have  no  recollection  of  it.  I  have  a  recollec- 
tion of  talking  w  ith  General  Schenck  about  the  letter,  and  of  talking 
of  what  the  letter  should  be— that  is,  that  the  resignation  should  be  pat 
upon  the  true  ground — that  he  resigned  from  the  company  by  reason  of 
the  criticisms  that  were  made  upon  his  action  in  becoming  a  director, 
and  not  upon  the  ground  of  his  dissatisfaction  with  the  property  or  his 
•want  of  laitYi  i^  Vl, 
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Q.  Did  he  show  you  the  original  draught  of  his  letter  t — A.  He  may 
have  done  so,  bat  I  do  not  remember  it. 

Q.  Did  you  send  him  back  this  copy  after  seeing  the  draught  t — A.  If 
you  will  let  me  answer  the  first  question  first  I  should  prefer. 

Q.  I  have  no  objection,  if  we  can  get  an  answer.  It  will  save  time  if  you 
will  say  yes  or  no. — A.  I  cannot  answer  that  yes  or  no.  •  General  Schenck 
has  shown  you  a  draught  which  he  made,  and  the  letter  that  he  after- 
ward made  from  that  draught.  I  think  I  saw  one  of  them,  perhaps 
both  of  them.  I  think  I  saw  one  of  them,  because  General  Schenck 
states  that,  a«  to  one  of  them,  when  I  saw  the  statement  that  he 
proposed  to  retain  his  shares,  I  said:  ** General,  you  do  not  want  to 
commit  yourself  to  that;  you  may  want  to  sell  them.  It  will  be  suffi- 
cient for  you  to  say  'which  you  now  hold.'''  I  made  that  suggestion,  and 
from  that  fact  I  may  have  seen  the  draught,  and  it  is  possible  I  saw  the 
other,  and  even  possible  that  I  took  it  to  the  board.  But  that  I  dictated 
a  word  of  it,  except  that  it  should  be  upon  the  true  ground  of  the 
reason  for  his  resignation,  so  that  it  should  not  injure  the  company,  or 
cast  suspicion  upon  it,  and  making  the  suggestion  that  he  should  not 
bind  himself  to  hold  the  stock,  has  no  foundation  whatever. 

Q.  You  have  no  recollection  of  having  made  those  interlineations? — 
A.  No,  sir.    I  have  no  recollection  of  writing  the  letter. 

Q.  You  cannot  account,  then,*  for  the  diflFerence  in  the  ink  f — A.  No, 
sir. 

Q.  You  have  testified  that  the  word  "inclosure"  is  not  in  your  hand- 
writing!— A.  I  have  testified  to  that. 

Q.  Will  you  look  at  the  manner  in  which  the  "  n  "  is  carried  up  into 
the  "  c''  there  ! — A.  Yes,  1  observe  it. 

Q.  You  observe  that  it  is  very  peculiar! — A.  [After  looking  at  it.] 
Yes. 

Q.  Observe  that  where  any  other  letter  in  that  paper  is  carried  up 
into  a  "Cj^the  same  peculiarity  occurs ! — ^A.  I  know  that  that  word 
**  Inclosure  ^  is  not  my  handwriting.  I  never  made  such  a  letter  as  that 
"  1"  in  the  word  "  Inclosure  "  in  my  life,  and  no  man  can  find  any  such 
letter. 

By  Mr.  Williams  : 

Q.  Did  you  state  that  these  interlineations  were  in  your  handwrit- 
ing!— A.  Yes. 

Q.  I  desire  to  call  your  attention  to  the  formation  of  that  letter  **  G  " 
in  the*  word  '*  Gentlemen,"  and  the  letter  "  g  "  in  the  word  "  gentlemen  " 
in  General  Schenck's  letter ;  do  you  not  observe  that  in  the  one  there  is 
a  formation  of  the  letter  "  G  "  which  is  identical  with  the  letter  "  g"  in 
the  other! — A.  But  this  is  a  capital  letter,  and  that  *'G''  is  what  I  par- 
ticularly recollect. 

Q.  Is  there  not  more  of  a  similarity  between  that  "  G"  and  the  "  G" 
in  General  Schenck's  original,  than  there  is  with  your  handwriting! — 
A.  No,  sir,  I  think  not. 

Q.  Here  is  a  letter  "g"  in  your  handwriting,  [indicating  the  letter 
"  g"  in  the  word  "mining"  in  the  copy.| — A.  Yes,  but  that  is  a  small 
"  g  "  instead  «of  a  capital.  I  recognize  that  letter  in  the  word  "  Gentle- 
men "  in  my  copy,  because  it  is  my  capital  "  G." 

By  Mr.  Hewitt  : 

Q.  You  testified  that  Mr.Fisher  called  for  you  at  Coates  &  Hankey's? 
— A.  No,  sir;  I  met  Mr.  Coates  first  at  Mr.  Fisher's  office,  and  afterward 
I  was  at  Coates  &  Hankey's  office. 
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Q.  Did  yoa  consider  tbat  you  made  any  conipeusation  to  Mr.Fi^r 
for  his  services  in  connection  with  the  Emma  Mine  t — A.  No;  be  got  his 
pay  from  Coates  &  Hankey. 

Q.  Did  you  look  out  for  him  to  see  that  he  got  his  pay  ? — A.  Hetoiid 
me  that  Coates  &  Hankey  were  to  divide  with  him  whatever  they  got 
in  this  matter.  He  said  that  he  went  to  see  them  about  it,  audtbey 
gave  him  no  satisfaction,  and  he  wanted  to  know  from  me  if  1  oo&id 
tind  out  what  Coates  received.  I  askeil  Mr.  Graut  about  it,  and  told 
him  my  reasons.  I  said,  ^^  You  can  tell  me  or  not,  just  as  yon  please, 
what  you  paid  Coates.  Fisher  says  that  Coates  agreed  to  paybima 
portion  of  it.  and  whatever  answer  yon  give  me  I  shall  commuDicateto 
Fisher."  He  told  me  that  he  bad  paid  Coatee  j&  10,000,  and  that  be  bad 
agreed  to  give  Coates  &  Hankey  a  small  percentage  on  snbsaiptioi« 
or  applications  for  stock  that  they  might  procure.  That  on  a  laterooea- 
sion  they  had  made  quite  a  claim  against  them  which  they  coold  do! 
allow,  but  they  paid  £10,000.  1  communicated  that  to  Fisher.  Fisher 
afterward  told  me  that  whatever  they  got  was  to  be  divided  between 
(3oates,  Hankey  and  Fisher,  and  Fisher  told  me  that  he  had  received 
one-third,  being  £3,333  6«.  Sd. 

Mr.  Hewitt.  The  committee  has  decided,  Mr.  Park,  that  you  sboald 
answer  Mr.  Springer's  question.  The  question  was.  What  amount  of 
profit  you  and  your  associates  made  by  the  sale  of  the  Emma  Mine  in 
London  t  It  is  propi?r  that  I  should  say  to  you,  also,  that  the  cummil- 
tee  has  decided  tbat,  in  case  you  did  not  answer  the  question,  they  would 
not  report  you  to  the  House  for  contempt. 

The  Witness.  1  wish  to  say  tbat  1  have  answered,  to  the  best  of  my 
ability,  every  question  and  stated  every  fact  within  ray  knowledge  that 
bears  u[K)n  General  Schenck's  connection  with  the  Emma  Mining  Com- 
pany, directly  or  indirectly.  I  hj^ve  stated  the  amount  paid  or  disbursed 
in  making  a  sale,  and  I  am  willing  to  answer  any  question  in  regard  to 
these  mattt^rs  tbat  any  member  of  the  committee  may  propound,  and  to 
produce  any  books  or  papers  or  memoranda  in  my  i>os8es8ion  tbat  relate 
to  them.  I  could  not  make  up  a  statement  of  the  receipts  and  disburse 
ments  in  the  purchase  and  sale'  of  the  mine  from  the  commencem^it 
to  the  end  without  betraying  the  business  secrets  of  other  parties,  as 
well  as  myself,  which  I  have  no  right  to  betray.  There  is  notbiug  on 
any  book  of  mine,  and  I  have  got  with  me  all  my  books  for  thela^^t 
fifteen  years,  to  which  any  member  of  this  committee  is  not  at  i^rfect 
liberty  to  refer,  and  which  they  are  not  at  liberty  to  examine;  but  I 
have  no  right  to  put  in  evidence  those  books  or  memoranda,  lh?cause 
they  concern  the  business  secrets  and  relations  of  others  as  well  as  Hiyself. 
I  was  asked  to  produce  to  the  committee  the  account  of  Graut  Brothers, or 
Baron  Grant,  by  Mr.  Springer,  in  this  same  question.  That  account 
embraces  every  transaction,  to  the  amount  of  a  penny,  in  the  sale  of 
this  mine,  with  Grant  Brothers,  even  down  to  a  subscription  that  I 
made  to  a  benevolent  institution,  and  which  was  charged  to  me  in  the 
account.  To  show  tbat  there  was  nothing  to  keep  back  in  tbat,  I  gave 
the  account  in  full  to  Mr.  Hewitt,  and  proposed  to  him,  if  he  de^ir^  to 
do  so,  tbat  he  might  take  it  home  to  New  York,  and  1  passed  it  around 
to  diflterent  members  of  the  committee,  and  they  examined  it.  A  suit 
has  been  commenced  against  Mr.  Graut,  in  England,  iu  this  matter, 
and  therefore  I  decline  to  have  that  goon  the  record  of  this  committee, 
to  furnish  evidence  to  be  used  in  a  litigation  in  England;  but  lam  will- 
ing that  any  gentlemen  of  the  committee  shall  see  it  and  examine  it 
for  themselves.  Mr.  Packer  and  others  have  examined  it  already,  and 
they  are  welcome  x^  ex-aivxiYVi^  W*  ^^^u\. 
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Mr.  Packer.  Tonly  examined  tboaccooDt-current  with  Grant,  with 
reference  to  a  few  items  mentioned  by  the  witness  in  bis  examination-in- 
chief. 

The  Witness.  On  account  of  this  litigation  in  England  I  am  not  will- 
ing that  the  contents  of  the  paper  shall  go  upon  this  record.  I  do  not 
feel  at  liberty  to  do  it ;  therefore  I  decline  to  answer  the  question  as  to 
what  profits  were  made  by  myself  and  my  associates  in  the  purchase  and 
sale  of  the  Emma  Mine  any  further  than  can  be  gleaned  from  the  facts 
already  stated  ;  but  I  do  not  decline  to  answer  any  question  as  to  any 
items  or  any  persons  in  connection  with  the  mine,  or  the  sale  of  it,  that 
come  within  the  purview  of  tbis  investigation,  and  am  willing  to  answer 
RS  to  anything  that  may  be  desired  which  will  not  require  me  to  disclose 
what!  have  no  right  to  disclose  of  other  people's  business.  I  say  fur- 
ther, that  my  books  and  papers  are  at  the  disposal  of  any  member  of  this 
committee,  or  of  all  of  them,  for  their  own  examination,  but  not  to  be 
put  in  evidence,  and  I  will  then  allow  myself  to  be  examined  as  to  any 
items  that  they  may  find,  taking  their  word  that,  of  course,  my  books 
shall  not  be  put  in  evidence  to  the  injury  of  any  one  else. 

By  Mr.  Hewitt  : 

Q.  What  was  the  date  of  that'  account-current  with  Grant! — A.  It 
opens  on  the  13th  of  November,.  1871,  and  closed  May  6,  1872. 

Q.  Had  you  not  a  previous  account- current  rendered  by  Grant  t — A. 
No,  sir;  I  think  that  Mr.  Grant  rendered  me  an  account  wbich  I  returned 
to  him  when  he  made  this  up ;  that  is,  embracing  everything— every 
transaction  I  had  with  Mr.  Grant  was  embraced  in  this  aex^ount. 

Q.  That  account  is  made  up  ui)on  a  theory  of  settlement  different  from 
your  original  contract? — A.  Yes. 

Q.  You  say  the  original  contract  was  modified  T — A.  Yes. 

Q.  Was  it  modified  between  the  delivery  of  the  prior  account  to  you 
and  the  delivery  of  this  f — A.  I  do  not  think  that  the  prior  account  was 
anything  more  than  a  portion  of  this.  I  do  not  tbiiik  it  differed  from 
this.  My  recollection  is  that  I  returned  him  that,  and  then  had  an 
account  made  out  afterward. 

Q.  I  ask  you  whether  you  modified  your  contract  between  the  date  of 
the  delivery  of  the  pvior  account  and  the  date  of  tbis! — A.  1  should 
think  it  was  modified  before  that — before  any  account  was  rendered. 

Q.  Did  not  the  prior  account  show  the  profits  on  the  sale  of  the 
reserve  stock  and  credit  you  with  one-half  of  it;  in  other  words,  was  it 
not  made  up  on  a  different  basis  from  tbis  account! — A.  I  should  think 
not.  My  impi^ssion  is,  or  my  impression  was  until  I  saw  this,  that  when 
I  modified  that  contract  Mr.  Grant  was  to  have  a  portion  of  these  first 
profits,  beyond  £20  par;  but  it  appears  from  this  account  that  he  has 
charged  me  with  £i  a  share,  and  credited  me  with  the  amount  received, 
which  would  be  less  than  one-half  the  premium  obtained  from  the 
shares. 

Q.  Do  you  not  remember  an  account  in  which  he  rendered  an  account- 
sales  of  18,(105  shares  of  the  reserve  stock  at  a  profit  of  £56,967  ster- 
ling!— A.  I  do  not  remember;  it  may  have  been  so. 

Q.  The  intimation  furnished  to  the  committee  is  that  the  account- 
current  shows  the  sale  of  18,005  shares  of  reserve  stock  at  £56,967 
profit,  the  half  of  which  would  be  very  much  more  than  a  pound  a 
share.  I  want  30U  to  explain,  if  you  can,  to  the  committee  bow  or  for 
what  reason  this  change  was  made,  because  Mr.  Grant  was  not  a  man 
likely  to  give  up  the  difference  between  £18,000  and  £28,000— A.  I 
can  only  answer  that  by  saying  that  that  is  not  the  only  account  I  had, 
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and  I  had  not  looked  at  this  nntil  I  came  before  the  investigating  com- 
mittee  for  four  years  and  over.  My  impression  had  been,  ootil  I  av 
this,  that  he  was  to  have  a  portion  of  the  profits,  bat  this  accoantahoTg 
very  clearly,  as  30a  see,  and  it  is  the  only  account  I  havegot^a^dl 
settled  on  that^ 

Q.  Will  you  be  good  enough  to  tell  me  where  the  stocks  are  which 
you  received  from  General  Schenck ;  in  whose  possession  are  they?- 
At  In  Mr.  Gager's  possession. 

Q.  Are  you  willing  to  state  to  the  committee  the  terms  upon  whiA 
you  delivered  those  to  Mr.  Gager  ? — A.  I  delivered  them  to  him  lor  »ffr 
keeping. 

Q.  But  I  mean  with  any  directions  as  to  their  disposition.  Wbatdi- 
rections,  if  any,  as  to  their  disposition  did  you  give  Mr.  Gager!  I  fill 
say  to  you,  however,  that  if  you  do  not  see  fit  to  answer  the  question,! 
shall  not  press  you. — A.  1  de|>osited  tbose  with  Mr.  Gager,  to  l^retarned 
to  me  on  my  order,  and  not  to  be  opened.  They  were  in  a  sealed  pack- 
age, and  L  gave  directions  to  him  to  meet  the  contingency  of  mydeatJi, 
which  directions  were  entirely  private  and  known  to  no  one  else,Drt 
even  to  General  Schenck,  and  he  would  be  as  much  surprised  as  auj  one 
if  he  heard  them.  I  had  tbem  all  brought  on  here  in  a  package,  and 
offered  to  produce  them  before  the  committee,  and  you  said  you  did  not 
want  to  see  tbem.  They  were  then  sealed  up  and  sent  back  again  to 
Mr.  Gager.  I  decline  to  state  what  those  directions  were  nuless  I  sd 
required  by  the  committee. 

After  consultation,  Mr.  Hewitt  announced  as  the  decision  of  the  com- 
mittee that  the  witness  was  not  required  to  answer  the  question. 

The  Witness.  1  am  obliged  to  the  committee  ;  but  I  want  to  say  to 
the  committee  that  the  paper  is  in  the  nature  of  a  will,  and  is  8om^ 
thing  entirely  unknown  to  General  Schenck,  and  is  subject  to  revoca 
tion.  It  was  a  communication  that  was  to  be  made  to  my  family  incase 
of  my  death.  It  was  one  of  those  strictly  private  matters  which  do 
one  had  the  right  to  inquire  into,  because,  as  1  say,  it  was  subject  to  rev- 
ocation if  I  should  change  my  mind.  General  8cheiick  has  no  knowl- 
edge of  it  to  the  present  time,  and  is  no  party  to  it,  directly  or  indi- 
rectly. 

Mr.  Banks.  General  Schenck  might  have  known  it  by  hearsay  ? 

The  WiTNHSS.  Mr.  Gager  might  have  betrayed  his  trust;  but  he 
never  ilid.  It  was  all  done  of  my  own  will,  after  the  note  was  given 
and  the  securities  were  handed  over,  and  this  is  the  tirst  time  that  Gen- 
eral Schenck  bas  heard  anything  of  it. 

Mr.  Hewitt.  Tlie  comun'ttee  also  instructed  me  to  snbmit  these  two 
letters  of  Fisher's  (written  to  Mr.  Duncan)  to  General  Schenck  and  his 
counsel,  to  know  whether  they  desire  to  put  them  in  evidence.  The 
committee  is  perfectly  willing  to  have  them  put  in. 

Mr.  Obittenden  declined  to  have  the  letters  come  in. 

Mr.  SoHENCK.  Mr.  McDougal,  in  his  telegram  of  the  27th  of  Mareh 
to  the  chairman  of  this  committee,  says:  *' In  confirmation  of  Lyon's 
evidence,  I  have  the  original  draught  of  Schenck's  letter  of  resignation 
in  Park's  handwriting.''  The  paper  that  has  been  produced  here  in  Mr, 
Park's  handwriting,  signature  and  all,  with  the  exception  of  a  doabt 
entertained  in  regard  to  the  two  words  "gentlemen"  and  '*  fullest,^  is 
not  the  original  draught  of  my  letter  of  resignation  ;  and  any  statement 
that  it  is  such  is  false.  The  only  original  draught  of  my  resignation  of 
which  I  have  any  knowledge  or  remembrance,  or  in  the  existence  of 
which  I  have  any  belief,  is  the  one  that  was  produced  here  in  my  testi- 
mony as  origiiiaWy  gvveTL\i«t^\  w^^  \.\v^  letter  of  resignation  which  is 
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banded  me  this  morDing,  altogether  in  my  own  handwriting,  and  which 
appears  by  the  indorsement  to  be  the  original  resignation,  from  the 
files  of  the  company,  is  the  original  letter  of  my  resignation,  as  I  sent  it 
in,  and  corresponds  with  my  rough  draught,  with  the  exception  of  its  being 
extended,  in  being  written  oat,  by  the  insertion  of  another  sentence,  and 
with  some  slight  modidcations  in  the  language ;  and  it  is  the  only  orig- 
inal resignation  communicated  by  me  to  the  company.  It  is  my  own 
composition,  for  which,  in  all  its  parts,  I  am  myself  responsible. 

Mr.  Springer.  Look  at  this  letter  handled  to  you,  addressed  by  you  to 
Fisher,  and  state  whether  it  is  a  genuine  letter. 

Mr.  SOHENGK,  (after  examining  it.)  It  is. 

Mr.  Springer.  I  propose  to  put  that  letter  in  evidence. 

Mr.  Chittenden.  I  object  to  the  introduction  of  the  letter,  because  it 
was  improperly  obtained. 

By  Mr.  Sproger  : 

Q.  This  is  not  dated  at  any  place;  where  was  it  written  t — A.  I  do 
not  remember. 

Q.  Its  date  is  October  2, 1872;  do  you  know  where  you  were  then? — 
A.  I  do  not  remember. 

Q.  You  were  going  into  the  country — ^you  were  in  London  t — ^A.  I  do 

not  know  whether  I  was  in  London  or  in  the  country. 

The  letter  is  as  follows : 

Wednesday,  October  2, 1872. 

Mt  Dear  Mr  Fisher  :  I  am  jnst  off  to  the  conntiy.  Od  Sunday  I  wiU  expect  to  see 
you  by  Vi  o'clock  or  sooner  with  the  certificate  of  the  five  hundred  and  aU  closed.  I 
am  under  promise  to  settle  with  Gager.  If  you  were  at  home  this  week  you  might 
close  out  with  good  profit.  Shares  were  twenty-seven  yesterday.  Perbaps  you  are 
here  :  if  in  Paris,  you  ought  to  get  back  at  once  and  in  time  to  strike. 
Tours,  in  haste, 

ROBERT  C.  8CHENCK. 

The  Witness.  I  will  explain.  That  is  one  of  the  letters  plundered 
from  the  private  papers  of  this  dead  man,  Mr.  Fisher.  1  have  no  objec- 
tion to  the  committee  using  it.  The  explanation  of  it  is  simply  this, 
and  that  explanation  has  already  in  good  part  been  given.  Mr.  Gager, 
as  you  remember,  in  his  testimonj'  stated  that  he  let  me  have  two  cer- 
tificates of  500  shares  each,  to  be  used  in  case  I  had  to  put  up  more 
8()curity  with  McCuUoch  &  Co.,  (I  do  not  know  now  whether  it  was  Jay 
Cooke,  McCulloch  &  Co.  at  that  time  or  not,)  who  were  carrying  my  600 
shares  for  me.  I  did  not  have  any  occasion  to  use  those  certificates,  but 
handed  them  back  to  Mr.  Gager.  In  the  meantime,  however,  Mr.  Fisher 
obtained  from  me  upon  application  one  of  the  certificates ;  I  think  per- 
haps to  show  somebody  that  he  had  some  stock,  or  could  control  stock, 
(I  do  not  know  what  purpose  he  had  in  view,)  and  held  it  for  a  little 
while ;  but  I  told  him  to  return  it  to  me ;  that  I  must  have  the  certificate 
back,  because  I  was  going  to  settle  with  Mr.  Gager :  that  I  was  going  to 
hand  back  to  Mr.  Gager  the  two  certificates  I  had  received  from  him. 
The  advice  to  "  strike  ^  and  all  that  sort  of  thing  denotes  no  sort  of  con- 
nection between  him  and  me  as  to  any  operations  we  had  together  in 
any  way,  but  was  a  friendly  suggestion  td  him,  because  he  was  com- 
plaining, perhaps,  that  he  was  not  making  money  by  his  operations.  I 
knew  him  very  well,  and  knew  that  he  had  been  operating  in  stocks 
there  for  Mr.  Park  or  on  his  own  account. 

Q.  What  did  you  understand  by  saying,  ^'  get  back  in  time  to  strike  t" 
What  did  you  refer  toY — A.  That  he  h^  better  sell,  perhaps;  or  some- 
thing of  that  sort — make  his  money. 

Q.  Were  you  interested  in  the  sale  that  you  were  advising  him  to 
make  t — A.  I  was  not,  sir. 
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By  Mr.  Hewitt  : 

Q.  What  is  meaut  by  the  reference  to  coming  back  with  the  oertifieate 
of  500  shares  and  "  all  closed  V — A.  I  do  not  know  what  "  all  closed' 
means.  I  meant  him  to  give  me  back  my  500-8bares  certificate, because 
I  wanted  to  return  it  to  Mr.  Qager. 

By  Mr.  Springer  : 

Q.  You  have  stated  to  Mr.  Hewitt  that  Mr.  Fisher  was  in  Paris  in 
December,  when  you  were  there. — A.  I  remember  his  being  there. 

Q.  Did  you  have  any  communication  with  him  while  there  in  regard 
to  the  selling  of  Emma  stock! — A.  Nothing  in  the  world,  except tbat 
Mr.  Fisher  asked  me  what  information  I  bad  about  the  Emma.  There 
was  a  great  excitement  about  it  at  that  time.  News  had  come  ots 
from  London,  and  I  suspect  I  told  him  I  had  received  a  telegram  from 
Mr.  Park  saying  that  I  had  better  sell  out.  It  seems  to  have  been  a 
telegram  sent  by  Mr.  Onger  in  Mr.  Park's  name. 

Mr.  Springer  moved  that  a  letter  dated  December  16,  1872,  from 
Mr.  Fisher  to  Mr.  Duncan,  be  put  in  evidence;  also,  a  letter  from  same 
to  same,  and  dated  December  19,  1872. 

Mr.  Chittenden.  I  object  to  the  reception  of  these  letters,  first,  be- 
cause they  are  communications  from  a  party  who  is  a  stranger  to  this 
investigation — apparently  to  his  own  broker — not  verified  or  autht^nti- 
cated  in  any  way.  I  object,  secondly,  that  if  they  are  true  letters,  they 
have  been  stolen  by  his  clerk  from  the  estate  of  a  dead  man,  Mr.  Fisber, 
who  lost  his  life  with  that  of  his  wife  on  the  steamship  Atlantic  on  the 
coast  of  Nova  Scotia  in  the  winter  of  1873.  Prima  facie  these  letters 
belong  to  his  estate,  and  unless  presented  here  by  somebody  showing 
at  least  prima  facie  authority  to  have  them,  I  think  thej  ought  not  to 
be  admitted  in  evidence,  even  if  authentic. 

Mr..  Springer.  In  answer  to  Mr.  Chittenden's  remark  as  to  tiie  man- 
ner in  which  these  letters  were  obtained,  and  that  they  were  stolen 
property,  I  will  say  that  I  do  not  know  anything  as  to  their  being  stolen, 
and  I  hope  the  gentleman  does  not  charge  this  committee  with  being  par- 
ticeps  criminis.  They  come  to  us  in  a  regular  way  from  the  chair- 
man of  the  Emma  Silver-Mining  Company  of  London,  in  res|)0D8e 
to  the  request  of  the  chairman  of  this  committee  to  send  soch 
papers  as  were  in  his  possession  showing  the  connection  of  Genenil 
Schenck  with  the  Emma  Mining  Company,  the  very  matter  which  we 
are  investigating.  In  response  to  that  telegram,  Mr.  McDougal  has 
sent  us  certain  papers;  they  come  into  our  possession  legitimately,  and 
we  have  the  right  to  use  them  as  such. 

The  following  is  a  copy  of  the  application  for  a  patent,  made  by  the 
Emma  Silver-Mining  Company,  October  14,  1870 : 

UNrrED  States  Lani>-Office, 
Salt  Lake  Citif,  Utahy  October  14,  ISTO. 

Notice  IB  hereby  given  tbat  we,  James  M.  Day,  WiUiam  W.  Chisholtn,  James  Smitb^ 
Williaui  B.  Siiiitb,  Minerva  M.  Cunnington,  James  F.  Woodman,  J.  Robioson  Walker, 
Samuel  8.  Walker,  Francis  D.  Clift,  David  F.  Walker,  and  Matthew  H.  WalkeT,  known  u 
the  **£mma  Silver-Mining  Company,''  do  claim  twenty-four  fanndred  feet  in  length  by 
one  hundred  feet  in  width  on  the  **£mnia''  lode,  (being  a  silver-bearing  vein  of  roek 
in  place,)  and  the  land  and  premises  appertaining  to  said  mine,  all  sitoated  in  the  iMit 
Cottonwoo<i  mining-district  county  of  Salt  Lake,  and  Territory  of  Utah,  the  locatiMi  and 
extent  thereof  being  morn  fully  described,  as  follows,  to  wit :  The  discovery-shaft  of  swd 
lode  is  situated  N.  23^  *<»'  E.  of  a  point  known  as  U.  S.  Monument,  No.  4,  being  oo  un- 
siirveyed  lands  of  the  United  States.  Said  lode  extends  from  discovery-shaft  X.  6f 
E.  sixteen  hundred  itfet,aTM\§i.^\o  W.eiv;ht  hundred  feet.  The  lands* embraced  by 
said  lode,  and  Y/vt\i  tVi^  \a^i^^>ii^V^x\.^v\i\\v^>i\j«:t^\siV5s^  \si\»\M^and  milling  purposes, 
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ODtain  eight  and  two  hundred  and  sixty-fonr  thonsandths  (8.264)  acres.  Said  lode 
I  bounded  northerly  by  the  lodes  known  as  the  **  Western  Star/'  **  Cincinnati/'  and 
North  Star;"  easterly  by  claim  of  Frederick  Reich,  and  westerly  by  the  "  Emma  Ex- 
ension ''  lode,  as  set  forth  in  the  filed  diagram  ;  and  we  do  hereby  give  further  notice, 
bat  having  occupied  and  improved  the  said  lode  and  premises  according  to  the  local 
nstoms  and  rules  of  miners  in  said  mining-district,  and  having  expended  in  actual 
&bor  and  improvements  thereon  an  amount  not  less  than  one  thousand  dollars,  aud 
laviug  at  this  time  actual,  peaceable  possession  of  said  mining-property,  we  will  apply 
or  a  survey  and  plat  of  said  premises,  and  a  patent  for  the  same,  under  the  act  of 
/ongress  entitled  **An  act  granting  the  right  of  way  to  ditch  and  canal  owners  over 
he  public  lands,  and  for  other  purposes/'  approved' July  26, 1866,  aud  as  amended  by 
wct  of  Congress  approved  July  9,  1870. 
Witness  our  hands  aud  seals  this  thirtieth  day  of  September,  1870. 


JAMES  SMITH,  Chicago,  Illinois. 
WILLIAM  B.  SMITH,  LiUle  Cottonwood. 


SKAL.] 
isBAL.] 


WILLIAM  W.  CHISHOLM,  Little  Cottonwood.  [seal.] 

J.  F.  WOODMAN,  Uttle  Cottonwood.  [bkal.] 

JAMES  M.  DAY,  Salt  Lake  City,  U.  T.  [seal.] 
MINERVA  M.  CUNNINGTON,  Salt  Lake  City,  U.  T.    [8Eal.J 

FRANCIS  D.  CLIFT,  Salt  Lake  City,  U.  T.  [seal,] 

J.  ROBINSON  WALKER,  Salt  Lake  City,  U.  T.  [seai.] 

SAMUEL  S.  WALKER,  Salt  Lake  City,  O.  T.  [seal.] 

MATTHEW  H.  WALKER,  Salt  Lake  City,  U.  T.  [seal.] 

DAVID  T.  WALKER,  Salt  Lake  City,  U.  T.  [seal.] 
Attest : 

C.  L.  Stevenson, 

A.  R   OER8. 

I  certify  that  the  above  notice  was  this  day  filed  in  the  land-office  for  the  Territory 
f  Utah,  and  a  diagram  of  the  said  lode,  together  with  notice  of  intention  to  apply  for 

survey  and  plat  thereof  from  the  surveyor-general,  and  a  patent  therefor  from  the 
-overnment  ot  the  United  States,  as  provided  in  an  act  of  Congress  entitled  "An  act 
ranting  the  right  of  way  to  ditch  and  canal  owners  over  the  public  lands,  and  for 
ther  purposes,"  approved  July  26,  1866,  and  as  amended  by  act  of  Congress  approved 
uly  9,  1870. 

I  hereby  direct  said  notice  to  be  printed  in  the  Salt  Lake  Tribune  for  ninety  days 
*oni  the  date  hereof,  it  being  a  newspaper  published  nearest  the  location  of  the  claim. 

(Signed)  GEORGE  R.  MAXWELL, 

Begieter. 

Adjourned. 


Washington,  D.  0.,  May  3, 1876. 

Mr.  Chittenden.  In  regard  to  the  question  which  was  before  the 
ommittee  yesterdfiy,  as  to  letters  and  papers,  1  wish  to  say  that  after 
k  consultation  with  General  Schenck  we  have  come  to  this  conclusion  : 
hat  it  is  not  best  perhaps  (and  perhaps  not  proper)  for  us  to  undertake 
o  interpose  any  objection  here  to  testimony,  documents,  or  papers 
rhich  members  of  the  committee  think  are  proper  in  the  case.  If, 
herefore,  the  committee  is  of  opinion  that  those  papers  offered  yesterday 
ire  proper  to  be  considered  by  it,  under  the  circumstances,  we  would, 
►n  our  part,  waive  our  objection  to  them,  desiring  to  leave  the  committee 
)erfectly  free  to  introduce  them  or  not,  as  members  of  the  committee, 
vho  are  lawyers  and  judges  in  the  case,  may  think  proper.  If  they 
;ome  in  General  Schenck  will  of  course  wish  to  say  something  about 
hem.  1  think  that  the  effect  of  such  papers,  after  they  had  been 
landed  to  the  committee,  and  after  the  substance  of  them  has  been 
nade  public,  is  pretty  much  exhausted,  and  there  is  not  enough  of 
mportance  in  the  papers  themselves  to  warrant  their  taking  so  much 
ime  as  they  have  already  taken  up. 

At  this  point  it  was  suggested  that  the  letters  referred  to  were  pub- 
isbed  in  the  Baltimore  Gazette  of  this  morning,  and  a  discussion  took 
dace  on  the  subject  between  counsel  and  members  of  the  committee; 
ind  finally,  on  motion  of  Mr.  Banks,  it  was  ordered  tbat  the  letters  of 
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Fisher  aud  Duncan  be  not  received  as  evidence  by  the  committee,  tat 
that  if  Mr.  Schenck  desire  to  make  any  explanation  of  them  he  be  per- 
niitted  to  do  so. 

Mr.  Bchenck  havin;;  before  him  the  papers  referred  to,  and  a  eofiy 
of  the  Baltimore  Gazette,  said  :  Mr.  Chairman   and  gentlemen  of  the 
committee,  I  had  made  up  my  mind  yesterday,  and  I  am  coufirmed  in 
my  conclusions  this  morning,  (without  knowing  that  the^^  papers  had 
yet  gone  to  the  public,)  that  such  was  the  progress  of  this  case,  and  sadi 
the  way  of  treating  papers  that  were  supposed  or  not  supposed  to  be 
in  evidence  here,  that  my  best  course  would  be  not  to  interpose  tbroQgk 
my  counsel  or  myself  any  objections  to  whatever  the  committee  tboa^t 
proi>er  to  present  as  a  part  of  the  ease  in  the  course  of  this  inquirj^  bot 
to  content  myself  with  such  explanation  as,  when  the  committee  bad 
thus  introduceil  papers,  I  might  be  permitted  to  make.     This  pahlicaoofi 
in  the  Baltimore  Gazette  (which  I  have  only  known  of  within  the  last  tsi 
minutes)  of  the  papers,  which  were;uuder  discussion  here  yesterday,  »ti^ 
fiesme  that  my  conclusion  was  right,  and  that  I  anticipated  correctly  what 
would  probably  be  the  result  of  these  papers  being  discussed  and  brought 
forward,  and  the  question  as  to  their  admission  raised.     Here  thej  are 
all ;  I  do  not  know  by  what  means  or  by  what  authority,  and  I  do  DOt 
propose  to  go  into  that  question.    They  are  accompanied  by  a  letter  of 
comments  upon  me  and  my  conduct  in  connection  with  this  inquiry.  I 
will  not  stop  to  say  more  about  the  body  of  this  newspaper  correspond- 
ence, except  that  it  is  a  gross  tissue  of  falsehood' and  misrepresentation 
in  many  particulars,  and  of  unwarranted  comments  even  upon  papers  that 
have  been  introduced.    I  will  give  an  instance.    The  correspondent  says 
that,  among  the  rest,  the  original  draught  of  Schenck's  letter  of  re^g- 
nation  in  Park's  handwriting  was  found.    That  is  an  absolute,  infamous 
falsehood;  and  I  think  tHie  committee  was  satisfied,  from  its  exaoaina- 
tion  yesterday,  that  whether  the  whole  of  that  letter  of  resignation, 
which  was  produced  and  claimed  to  be  an  original  draught,  was  in  Park's 
handwriting,  or  whether  he  or  I  or  anybody  else  may  be  mistaken  in 
regard  to  interlineations  and  corrections,  and  in  regard  to  two  of  the 
words,  it  was  at  least  nothing  but  a  copy ;  and  I  repeat  and  aver  that 
my  letter  of  resignation,  as  it  was  put  on  the  files  of  the  company,  aod 
as  it  is  marked  as  filed  in  the  handwriting  of  the  secretary  of  the  com- 
pany, was  my  own  composition,  written,  not  perhaps   without  telling 
Mr.  Park,  or  talking  with  him  about  my  determination,  but  without  his 
aid  and  without  his  help,  and  that  any  pretense  or  claim  that  he  first 
wrote  my  letter  of  resignation,  or  gave  me  the  form  of  it,  and  that  I 
adopted  the  form  and  the  language  and  the  substance  from  him,  in 
whole  or  in  part,  is  a  lie. 

I  speak  warmly  about  this  matter,  because  here  is  a  direct  perversion 
made  of  the  facts  by  the  comments  which  this  man  undertakes  to  pot 
upon  the  papers  before  the  committee. 

Now  1  come  to  these  papers,  remarking  that  some  of  them  were  the 
subject  of  explanation  yesterday,  but  that  there  is  no  reference  in  this 
correspondence  to  the  explanation  given.  I  will  now  repeat  the  ex- 
planation. Here  is  one,  marked  No.  3,  which  I  have  not  seen  nntil 
this  moment.  It  appears  to  be  a  letter  from  T.  W.  Park  to  Mr.  Fisber, 
marked  private.  I  think  Mr.  Fisher  has  made  some  explanation  of  it> 
I  never  saw  it  before,  and  know  nothing  about  it,  and  it  is  ^togetJier 
out  of  my  power  to  make  any  explanation  of  it,  for  1  have  no  knowledge 
whatever  in  relation  to  it.  Here  is  a  letter  marked  No.  7.  It  appears 
to  be  a  letter  ftom  CW,  Fisher  to  somebody  whom  he  styles  "Dear 
Duncan."    1  do  ixoX*  Vlmo^  \«>aft\>\3C0kRaKi\^\  YV^-^^  vx  some  way  or  otbef 
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learned,  Bince  this  discussion  began  yesterday,  that  Dancan  is  some 
Loudon  broker  with  whom,  perhaps,  Fisher  had  dealings.  I  know 
nothing  of  Mr.  Duncan ;  I  know  nothing  of  any  dealings  between  Fisher 
and  Duncan.    In  this  letter  Fisher  says : 

I  telegraphed  you  last  nis^ht  to  close  out  Emma,  &e.  This  is  strictly  private^  viz : 
The  reason  Wiis  that  I  met  Gen.  Scheiick  aboat  7.30  o'clock  in  the  eve.,  and  he  told  me 
he  got  ii  cable  from  Park  that  morning  telling  him  to  sell  out  at  once  at  the  best  price 
he  could  get,  and  he,  the  general,  sent  Cheeseborongh  to  London  Hame  evening  with  in- 
Btrnctious  to  consult  Gagnr,  (who  yon  and  I  know  is  in  New  York,)  and,  ii  thought 
best,  to  sell  at  once,  &c.,  &,c. 

All  this  matter  I  have  explained  heretofore,  by  saying  that  I  did 
receive  a  telegram  which  was  signed  by  Mr.  Park,  but  which,  I  under- 
stood the  otlier  day,  was  sent  to  me  by  Mr.  Gager.  I  think  I  did 
believe  that  Gager  was  at  that  time,  when  Colonel  Cheeseborongh  came 
on,  in  London  ;  but  the  amount  of  it,  so  far  as  that  matter  is  concerned, 
is  that  Fisher  gave  that  as  information  which  he  had  obtained,  on  the 
strength  of  which  he  instructed  somebody  with  whom  he  was  dealing. 
I  have  already  stated,  and  I  repeat,  that  Mr.  Fisher,  at  some  time  and  in 
some  way,  (I  do  not  know  how,)  hearing  that  I,  among  others,  had  heard 
(there  were  a  great  many  telegrams  sent  to  London  and  elsewhere) 
something  about  the  possibility  of  these  shares  going  down,  and  being 
injured  by  the  suspension  of  the  dividend,  with  an  advice  that  I  should 
sell  out,  asked  me  about  it,  and  I  gave  him  just  as  little  information  as 
I  could.  I  gave  him  probably  as  much  information  as  to  tell  him  what 
I  had  heard,  and  that  I  had  sent  Cheeseborough  to  London  ;  or  he  might 
have  learned  from  Cheeseborough  himself  that  he  was  going  to  Lbndon 
on  account  of  my  alarm  in  relation  to  my  property  there.  I  ought  here 
to  remark  that  Mr.  Fisher  had  a  good  many  good  points  about  him. 
He  was  a  good  sort  of  a  fellow  in  some  ways,  but  was  inclined  some- 
times to  dissipation;  but  when  he  was  attempting  to  gather  inform- 
ation for  his  stock  operations  of  diif'erent  kinds,  and  to  pick  up  such 
information  wherever  he  could,  I  think  he  was  not  always  very  accurate 
in  his  conclusions  or  in  his  guesses,  and  was  not  always  to  be  relied 
upon  in  what  he  should  say  was  the  conclusion  which  he  arrived  at 
from  anything  he  might  have  heard.  Fisher  seems  to  have  acted  on  his 
obtaining  some  information,  however  private  from  me,  on  this  subject, 
and  to  have  written  to  somebody  in  London  whom,  as  I  say,  I  do  not 
know.  I  never  have  made  any  concealment  of  the  fact  that  I  spoke  to 
Fisher.  I  do  not  know  how  much  I  told  him,  but  it  would  appear  from  this 
letter  that  I  told  him  the  general  fact  that  I  had  heard  from  Mr.  Park. 
He  does  not  use  my  own  language  or  the  language  which  Mr.  Park  cabled 
to  me.  The  information  was  not  given  to  Mr.  Fisher  to  be  used  in  any 
way  in  any  operations  of  his,  and  it  is  utterly  untrue  that  I  had  any 
community  with  him  or  any  connection  with  him  in  any  operation  in 
which  he  was  engaged.    He  gives  here  his  inference : 

That  all  means,  as  I  look  at  it,  that  Park  wUl  not  advance  the  £12,000  asked  for  that 
I  told  yon  all  about,  and  that  the  dividends  tmll  stop.  Don't  yon  think  sof  I  shall 
be  at  your  office  early  Wednesday  a.  m.,  and  Emma  may  be  a  good  bear,  I  am,  I  hope, 
doing  good  here.  I  enclose  a  note  to  Tooke,  which  send  by  one  of  my  boys  and  see  what 
he  says. 

Truly  yours,  C.  M.  FISHER. 

Put  Tookes*  letter  in  an  envelope,  and  let  Davis  or  Wallington,  or  some  one  else, 
snperscr^e  it. 

All  that,  on  its  very  faoe,  shows  that  it  was  a  matter  of  the  merest 
inference  by  Fisher  from  what  he  had  learned  in  regard  to  the  Emma 
Mine.  His  instructions  to  his  broker  are  founded  on  those  inferences, 
bat  it  does  not  relate  to  any  information  obtained  from  me,  nor  to 


842  THE   EMMA   MINE. 

any  information  whicb  I  had,  for  at  that  time  I  did  not  kDow  vbat 
they  were  going  to  do.  I  had  all  the  time  expected  and  hoped 
that  the  dividend  would  be  continaed,  and  that  I  sbonid  have  the 
benefit  of  the  income  from  the  stock  which  I  was  holding  in  that 
company,  and  that  I  might  finally  be  able  to  sell  oat  to  some  ad?an- 
tAge  500  shares  which  I  had,  and  which  were  being  carried  while  I 
held  on  to  the  475  shares;  that  is  verified  by  the  telegram  to  whidl 
shall  allude  presently,  in  which  I  implored  them  not  to  stop  oar  divi- 
dends on  tbe  stock.  Then  comes  another  letter,  marked  9,  and  dated 
19th  December,  from  Fisher,  in  like  manner  addressed  in  the  same  war: 

Dear  Duncan  :  I  can't  get  home  before  Saturday.  I  hope  to  do  some  ^ood  bjstef* 
log.  Stanley  can  keep  you  posted  as  to  Emma,  and  so  can  Tooke,  and  be  will,  if  fi» 
go  or  send  to  biiu.  Private.  General  telegraphed  Cheeeeborongh  today  to  mIIIOK), 
as  Park  had  telegraphed ;  hence  I  telegraphed  yon.    In  haste  for  the  mail. 

Tmly  yours,  C.  M.  F. 

Now,  there  Mr.  Fisher  gnessed  wrong.  He  had  foand  ont,  probably, 
that  Park  bad  advised  the  selling  of  the  2,()00  shares,  but  I  am,  as  I 
said,  perfectly  satisfied,  from  my  recollection,  (and  the  more  I  think  of 
the  matter  the  more  I  am  satisfied,)  that  I  never  directed  Cheeseboroogh 
to  sell  the  2,000  shares,  and,  at  any  rate,  that  no  2,000  shares  were  em 
sold  for  me.    This  is  an  inference  by  Fisher,  from   the  conversation. 

Now,  I  want  to  make  this  general  remark  in  regard  to  both  these  let- 
ters. In  the  communications  passing  between  Fisher  and  his  broker, 
in  any  way  relating  to  or  aiiecting  me,  so  far  as  my  having  giveu  anj 
authority  for  them,  or  having  any  privity  or  any  knowledge  whaterer 
of  the  correspondence  between  them,  the  allusions  made  to  the  infor- 
mation which  he  had  thought  he  had  picked  out  of  me  more  or  less  cor- 
rectly, and  his  inferences,  are  Fishers  own  and  not  mine,  and  I  am  in  no 
way  responsible  for  them.  They  are,  as  has  been  said  here  repeatedly,  not 
what  would  be  regarded  as  evidence  in  any  court  of  justice.  They  are 
outside  matters  between  these  two  parties,  and  are  produced  here  with- 
out any  proof  of  the  facts  that  are  averred  in  them,  and  are,  therefore, 
in  no  sense  whatever  testimouy. 

Now,  to  show  the  way  in  which  this  thing  has  been  done.  Here  are 
two  telegrams,  marked,  6  and  8,  from  Fisher  to  Duncan,  in  which  hesaj"?, 
"Sell  1,000  more.  Dividend  will  be  passed;^  and  the  other,  io  which 
he  says,  "  Close  out  Emma  at  best ;  this  is  private." 

These  are  subject,  of  course,  to  the  same  comment  that  I  made  npon 
the  others.    They  are  some  things  that  passed  between  Fisher  and  bis    ' 
broker  with  which  I  had  never  anything  to  do,  and  of  which  I  have  no 
knowledge.    The  inference  seems  to  be  drawn  that  Fisher  may  have  got 
his  information  from  me,  but  even  that  does  not  follow,  because  ahoat^ 
that  time  it  had  been  known,  and  there  had  been  a  good  deal  of  excite- 
ment  about  it.    We,  all  who  were  interested  in  the  stock,  shared  in  tbe^ 
excitement.    The  apprehension  was  that  the  next  dividend  would  b^ 
passed,  and  that  that  would  tumble  the  stock  down,  although,  even  tbeo^^ 
I,  for  one,  thought  that  it  was  but  a  temporary  difficulty  and  would  blo«^ 
over,  and  that  there  would  be  probably  only  a  passing  of  the  dividen*- 
for  a  month  or  two  or  three.    Indeed,  when  I  got  back  to  London,  I  ba^ 
still  the  assurance  from  one  or  two  directors  of  the  company  whom  ^ 
met  and  talked  with  that  the  dividends  would  be  resumed  within  ^ 
month  or  two,  certiiinly  in  the  spring,  if  not  sooner. 

Here  is  a  paper,  marked  4,  dated  September  30, 1870.     It  is  an  aoooaK*^ 
against  0.  M.  Fisher,  by  Goates  &  Haukey,  as  follows : 
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24  Gresham-etreet  BanJCj  E,  C,  {oorner  Coleman  street,)  L<mdonf  St^tember  30, 1872. 

C.  M.  Fisher,  Esq. : 

Drar  Sir  :  We  inclose  your  memo,  of  %  for  this  settlement : 

dr.  Toureelf £197    0  11 

CJr.  Geueral  Schenck 171  17    6 

368  18    5 
:i>r.  yourself 230  10    8 

Cheque  herewith ,. 138    7    9 

We  are,  dear  sir,  yonrs  truly, 

COAXES  &  HANKEY, 
Per  W.  G.  DUMONT. 

That  is  all  new  to  me.    I  never  had  any  stock  transactions  with  those 

people.    I  have  not  the  slightest  recollection  ot  any  transaction  being 

mentioned  to  lue  by  Fisher,  and  if  Fisher  used  my  name  in  his  transac- 

tioD8  of  that  kind  I  am  not  responsible  for  it.    I  repeat  here  what  every 

one  who  knew  our  friend  G.  M.  Fisher  knew  unfortunately,  to  be  true, 

that  he  was  a  little  pretentious  in  claiming  to  have  information  about 

various  matters,  and  to  have  communication  with  people  the  use  ot 

whose  name  he  thought  might  avail  him  perhaps.    Toward  the  close  of 

his  life  I  discovered  this,  and,  allowing  for  his  good  traits  of  character 

at  the  same  time,  I  found  that  he  was  very  much  embarrassed  and  was 

getting  into  bad  habits,  and  was  not  as  reliable  a  man  as  I  had  in 

former  days  supposed  him  to  be.    I  want  just  here  (for  I  desire  to  be  as 

accurate  as  possible)  to  correct  a  mistake  which  I  made  yesterday.    I 

^as  asked  about  my  acquaintance  with  Coates  and  Hankey,  and  I  said 

that  I  did  not  know  either  of  them.    1  repeat  that  I  do  not  recollect  ever 

liaving  seen  or  known  anything  about  Hankey,  except  that  there  was  a 

Mr.  Hankey,  who  was  a  literary  gentleman  and  a  member  of  Parliament, 

liut  who,  I  understand,  is  not  this  man.    But  I  was  mistaken  in  saying 

Jl  did  not  know  Coates.    When  that  question  was  asked  me,  and  I  tried 

to  recall  him^  it  was  only  in  connection  with  the  idea  that  I  had  business 

-transactions  of  any  kind  with  Mr.  Coates,  or  with  Coates  and  Hankey,  and 

1  knew  that  I  had  not    But  in  1872  or  1873  (I  have  forgotten  which)— 

it  was  the  only  occasion  in  which  I  was  ever  at  the  Derby — I  remember 

sneeting  Mr.  Coates.    I  went,  and  was  very  hospitably  entertained  at 

luDcbeon,  in  his  carriage  at  the  race-grounds,  and  I  met  him  probably  a 

few  mouths  afterward,  when  he  insisted  ou  offering  me  a  wager  of  a 

gninea  at  a  boat-race,  (where  I  founds  him  on  a  barge  ou  the  river  with 

acrowd  of  other  gentlemen,)  that  the  English  would  beat  the  Americans, 

and  1  was  foolish  enough  (for  I  thought  that  the  New  York  crew  would 

^  beaten,  but  I  had  too  much  spunk  to  back  out)  to  accept  the  wager, 

r     and  I  lost  my  guinea.    I  do  not  think  that  I  ever  knew  Mr.  Coates  in 

^oy  other  way  or  at  any  other  time ;  and  these  were  social  relations, 

!^    not  business  relations. 

-Wr.  Hewitt.  That  account  of  Coates  &  Hankey's  is  dated  30th  Sep- 
-  iember,  u  it  not ! 

^^'  Schenck.  Yes,  sir. 
Y  .    'i  Hi:wiTT.  If  you  look  at  your  note  to  Fisher  you  will  observe  that 
lu    ^^^^  ^"  t^^  2d  of  October,  1872,  which  is  two  days  afterward. 
^^-  SoHENCK.  Yes,  sir. 
Ton  h  ^  ^wiTT.  In  that  letter  you  will  see  that  you  asked  Fisher  to  bring 
ask     1  K^  ^^^  ^^^  shares,  and  '*all  closed''  is  the  language.    We  have 
|,i  ^^  before  what  those  words  "all  closed''  meant.    Of  course,  seeing 
Ton  ^1  ^^^t^^poraneous  dates,  I  inferred  that  the  thing  mentioned  in 
l^fi/^  '^^ter  had  something  to  do  with  what  ia  refett^  \»  \w  \)cLfc  ^\s*:«vi»X> 
^^  Coatea  &  HaDkey. 
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Mr.  SCHENOK.  It  had  not,  and  I  am  glad  to  call  attention  to  tbat note 
again.  Mr.  Gager  knew  that  I  was  troubled  about  the  shares  vhich 
Jay  Cooke,  McCulloch  &  Co.  were  carrying  for  months  and  months, 
which  I  had  bought  on  such  credit  as  I  had  and  the  margin  on  which  I 
had  to  pay.  He  knew  that  the  stocks  were  running  down  sometimes 
and  sometimes  up,  and  that  it  might  be  necessary  for  me  at  some  timeor 
other  to  put  up  a  larger  margin.  Mr.  Gager  has  explained  aU  that- 
how  it  was  an  offer  of  his  own,  and  how  he  handed  to  me  two  differat 
certificates  of  500  shares  each.  Fisher  came  to  me  and  told  me  that  be 
was  embarrassed  in  some  stock  operations,  and  asked  me  could  I  help 
him  in  any  way.  He  had  found  out  that  I  held  these  certiOcates,i]id 
that  I  had  no  occasion  to  use  them.  As  a  matter  of  kindness  to  Fi^, 
and  on  the  promise  that  he  would  simply  hold  them  to  show  that  he  hid 
a  control  of  500  shares,  I  let  him  take  away  for  a  short  time  oneof  theie 
certificates,  but  1  insisted  upon  it  that  he  must  return  it  whenever  be 
closed  up  his  matters,  because  I  intended  to  hand  back  these  certifi- 
cates to  Gager.  I  do  not  know  how  long  Fisher  held  this  certificate, 
but  he  did  band  back  to  me  the  very  same  certificate  that  I  gave  bio. 
What  use  he  made  of  it,  or  what  representation  he  made,  I  do  not  koov, 
but  I  remember  that  I  was  rather  relieved  when  I  got  the  certificate 
back  again,  and  when  I  was  able  to  restore  to  Mr.  Gager  the  two  cer- 
tificates, Mr.  Park's  property.  That  is  what  I  did  in  relation  to  Fisher, 
and  I  did  it  out  of  kindness  to  the  man  himself,  who  was  dashing  right 
and  left,  making  these  speculations ;  and  the  advice  that  I  gave  bioi  vai 
given  in  the  same  way,  in  the  same  spirit  of  friendliness  to  bini,  oot 
because  there  was  any  community  of  interest  between  us. 

Mr.  Hewitt.  What  did  you  understand  to  be  the  significance  of  tlie 
words  *'  all  closed! '^ 

Mr.  ScHENCK.  I  do  not  know.  I  suppose  he  had  probably  told  m 
something  or  other  about  his  stock  operations,  and  that  as  soio  as  hi 
could  get  them  all  closed  he  would  hand  back  the  certificate.  Uj 
letter  is: 

Wkdxksday,  October  2,  ISt 

My  Dear  Mr.  Fisher  :  I  am  just  off  to  the  oonntrj.    On  Sunday  I  will  expect  ioitt 
you  by  twelve  o'clock  or  sooner,  with  the  certificate  of  the  five  hundred  aud  all  c)(Mi 

That  is,  that  he  had  got  clear  of  everything,  and  was  able  to  give  op  f  s 
the  certificate. 


I  am  under  promise  to  settle  with  Gager.    If  you  were  at  home  this  week  yoa 
close  out  with  good  profit.    Shares  were  twenty-seven  yesterday.    Perhaps  yoa  m 
here.    If  in  Pans  you  ought  to  get  back  at  once,  and  in  time  to  strike. 

Yours,  in  haste,  1^: 

ROBERT  C.  SCHEiVCt    |^ 

I  had  told  Mr.  Gager  that  1  would  hand  him  back  the  certificate*     m; 

Mr.  Hewitt.  The  impression  wonld  be  that  you  had  some  other trtfls-  m^ 
action  with  Mr.  Fisher.  .  I). 

Mr.  ScHENOK.  1  know  that  it  is  a  hastily- written  note.  I  snppo*" 
meant,  "  if  you  have  not  closed  it  up  now,  have  it  all  closed  so  th^^J^ 
get  back  my  certificate.''  I  felt  uneasy  until  I  got  the  certificate  w» 
again  into  my  hands. 

Mr.  Packer.  Do  you  think  that  you  could  have  loaned  Fi8ft» 
£117  17s.  6d.  for  the  purpose  of  getting  up  that  collateral  f  ...   Mk 

Mr.  ScHENCK.  No,  sir.  I  let  him  have  money  toward  the  closeof  d»  |v 
life  for  the  immediate  wants  of  his  family,  and  he  died  in  debttoiD«f|  m^ 
should  tbu\k,aX>o\i\>ffc\,^yitt^W\»Wx^t^  was  not  any  business  traosactiow  |^ 
between  ua. 
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Mr.  Hewitt.  It  is  quite  evident  that  Fisher  must  have  given  Coates 
&  Hankey  the  idea  that  there  was  some  business  transactions  between 
you  and  him. 

Mr.  ScHENCK.  I  think  it  probable  that  Fisher  may  have  used  my 
name  improperly  with  Goates  &  Hankey.  I  did  not  know  these  brokers, 
and  had  no  business  transactions  with  them.  I  have  not  the  slight- 
est recollection  of  any  conversation  about  anything  of  that  kind,  and 
my  impression  is  that  Fisher  was  in  some  way  or  other  UvSiiig  my 
name,  probably  to  have  them  understand  that  I  was  interested  with 
him,  or  for  some  other  purpose,  I  do  not  know  what. 

I  wish  to  call  attention  to  the  fact  that  these  papers  are  sent  here  by 
Mr.  McDougal.  Tbey  evidently  have  been  derived  from  different 
sources.  Some  of  them  are  papers  which  were  necessarily  under  his 
control  as  chairman  of  the  Emma  Mining  Company,  of  which  he  is  now 
the  manager,  (running  it  pretty  much  altogether,  I  believe,)  such,  for 
instance,  as  this  original  letter  of  resignation  of  mine,  which  appears  to 
be  from  the  files  of  the  Emma  Company,  and  these  telegrams  that  were 
introduced  yesterday.  Then  there  is  another  class  of  papers,  which  are 
among  those  that  have  been  described,  and  not  unjustly,  as  being  pil- 
laged from  the  private  papers  of  Fisher,  who  died  without  anybody  to 
represent  him,  by  perhaps  a  clerk  who  was  in  his  emploj'ment,  and  who 
is  now,  as  I  understand,  in  the  employment  of  Mr.  McDougal — a  man 
named  Mackey.  These  papers,  I  would  remark,  are  in  no  way  evidence, 
except  hearsay.  I  am  now,  however,  explaining  all  the  papers  as  if  they 
were  presented  as  evidence.  Then  there  is  another  class  of  papers 
which  seem  to  have  been  picked  up  from  brokers'  offices,  or  elsewhere; 
for  instance,  1  suppose  those  telegrams  from  Fisher  to  Duncan  must 
have  bpen  got  from  this  Mr.  Duncan. 

Mr.  Spuingee.  You  never  visited  an  office  kept  by  a  man  of  that 
Dame  ? 

Mr.  ScHENCK.  No,  sir ;  I  do  not  think  I  was  ever  in  a  broker's  office 
in  London.  Among  those  papers  that  are  brought  in,  (I  do  not  know 
from  what  source,)  is  that  copy  which  Mr.  Park  seems  to  have  made, 
at  some  time,  either  for  Mr.  Fisher  or  somebody  else,  of  my  letter  of 
resignation.  It  is  evidently  a  copy,  no  matter  by  whom  made,  except 
in  the  two  words  about  which  there  is  a  question.  Where  Mr.  McDougal 
got  it  does  not  appear  at  all,  nor  is  he  here  to  be  examined.  He  may 
have  got  it  among  Mr.  Fisher's  papers,  or  he  may  have  got  it  from  some 
broker  or  banker,  or  somebody  else,  to  whom  Mr.  Park  had  given  it. 
That  I  do  not  know  anything  about,  but  it  is  a  blind  sort  of  thing  to  be 
introduced  here  as  testimony,  when  there  is  no  evidence  in  regard  to  its 
origin.  It  is  merely  sent  in  here  as  a  paper  which  may  or  may  not  have 
been  in  the  files  of  the  company ;  but  whatever  it  is,  it  is  but  a  copy, 
and  the  original  is  my  own. 

Mr.  Hewitt.  It  came  to  the  committee  from  Mr.  McDougal. 

Mr.  SCHENCK.  So  1  understand. 

Mr.  Hewitt.  The  question  I  asked  you  yesterday  was  whether  you 
made  the  interlineations  in  it  or  not. 

Mr.  Schenck.  I  know,  and  I  confess  that  I  am  still  puzzled  about 
them.  The  word  '*  fullest"  looks  to  me  as  if  it  were  my  handwriting, 
but  half  a  dozen  gentlemen  experts,  as  well  as  others,  think  that  I  am 
entirely  mistaken.  The  word  "  gentlemen"  I  cannot  admit  to  be  mine, 
because  the  more  I  look  at  it  the  more  I  see  that  the  large  ''  g"  and  the  . 
"  e,"  which  is  made  in  a  way  that  I  never  make  an  e,  (with  a  hook,)  are 
not  mine,  but  the  "men,"  at  the  end  of  it,  looks  as  if  it  might  be  my 
handwriting,  which  is  sometimes  a  little  irregular. 
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Mr,  Hewitt.  I  see  that  I  am  recorde<l  in  the  associated  press  sssaj- 
ing  that  I  tbougBt  the  iuterlinftatioiia  were  in  Mr.  Park's  haudwritiig. 
I  did  say,  and  I  now  repeat,  that  I  think  they  are  in  jour  handvTitiiii;. 

Mr.  SCHENCK.  Yes,  sir;  that  is  what  jou  said  yesterday.  The  only 
importaat  question  is,  whether  I  got  Mr.  Park  to  write  a  letter  ot  mif- 
nation  for  me — first  to  induce  me  to  do  it,  and  then  to  write  one  wbieh 
suited  him.  All  that  I  can  say  is,  that  I  have,  by  some  accident  oi 
other,  been  able  to  find  myself  still  in  possession  of  tbo  draught  of  tbe 
1ett«r,  which  L  seeni  to  have  enlarged  as  I  wrdte  it  oat:  and  I  cao  bnt 
repeat  that  that  letter  of  resignation  ia  my  own  in  composition,  lan- 
guage, substauce,  and  form. 

James  E.  Lyon  recalled  in  rebuttal. 

The  Witness.  In  Mr.  Park's  tetttimony,  he  ia  asked  by  Mr.  Phelps 
whether  it  was  tme  that  he  stated  that  Judge  McKean,  the  chiel-Justiw. 
bad  become  interested  in  the  stock  of  that  company,  to  wbicb  Mr.  Put 
answered,  '<  No,  sir ;  he  never  was  interested  in  it  a  dollar,  directly  ar 
indirectly,"  I  wish  to  say  that  1  have  made  no  such  statement  before 
this  committee.  On  two  or  three  occasions  that  question  has  hea 
asked.  I  have  said  that  two  of  the  judges  of  Utah  were  interested  ia 
mining  property  as  partners,  with  those  whom  I  had  made  ilefeDil' 
anta  lu  the  suit  against  the  Emma  Mining  Company  at  Salt  Lake. 
The  two  judges  were  joint  owners  in  locations  with  some  of  the  defend- 
ants— for  instance,  Walker  Brothers  and  Chisholm,  p.irties  whom  I 
had  sued — and  that  therefore  they  had  become  interested  in  the  mining 
laws  and  in  the  conduct  of  suits  where  mining  questions  were  peuding. 
The  question  is  asked  of  Mr.  Park,  "  It  is  further  stated  tbiit  tbe 
marshal  of  that  court,  who  had  the  selection  of  jurors  under  the  practice 
there,  had  been  paid  by  you,  or  had  been  made  interested  in  the  Euima 
Mine ;  is  that  true ! "  To  that  the  answer  is,  "  There  is  not  a  word  of 
truth  in  it."  Upon  that  point  I  wish  to  say  that,  when  Senator  Stew- 
art and  myself  were  going  to  Salt  Lake  City  tbe  first  time,  in  ISTl,  Mr. 
Sliller,  the  editor  of  the  Omaha  Herald,  came  on  board  the  train  nud 
said  to  us  that  John  Patrick  told  liim  that  two  of  his  sons  iu  Utah,  tbe 
marshiil  and  the  other,  were  interested  in  the  stock  of  the  Kmma  Mine. 
That  is  the  first  intimation  that  1  had  of  anything  of  that  sort.  When  I 
arrivedthereagentlenmu  came  to  me  and  told  me  that  one  of  the  Patrick! 
wanted  to  borrow  some  money ;  I  think  he  mentioned  $2,4KHt.  I  told  bim 
that  I  would  loan  him  the  sum  of  $2,0ti0  if  1  could  get  some  stoct<^ 
the  Emma  Mine.  I  did  this  more  to  ascertain  if  they  were  owners  of  or 
interested  in  that  property  than  anything  et^e.  Tbe  gentleman  went 
away  and  came  again  next  day  and  said  that  tbe  stock  could  not  be 
reached  just  then.  Nothing  more  was  said  on  the  subject  until  I  vas 
in  London,  when  a  letter  came  to  Mr.  Park  one  day  which,  after  read- 
ing, be  threw  od  the  table,  saying,  "  Lyon,  I  winh  you  would  r^ad  Uut 
letter."  The  snbstance  of  it  was:  "Pay  the  balance  of  that  money,  or 
else  I  shall  commence  a  sail  against  yon  immediately."  Tbe  letter  wai 
from  Mr.  William  F.  Sliafer.  Mr.  Park  said,  "Take  that  back  to  tbe 
Langbam  Hotel  and  give  it  to  Mr.  Shafer."  I  said,  "  I  cannot  take  it 
iu  this  condition  to  Mr.  Sbaferj.it  is  an  open  letter,  and  it  will  hardly 
do  for  me  to  do  it."  He  said,  "Shater  is  a  friend  of  yours."  Said  I, 
"  Yes,  and  I  can  carry  the  letter  back,  but  I  cannot  carry  it  back  in 
that  open  condition."  "Well,"  said  he,  "I  had  better  teil  you  what 
that  is  about.  I  suppose  you  know  be  got  a  thousand  pouud.tof  me 
vhile  he  was  here."  I  said,  "Yes."  I  recollected  Shaier's  having  a 
thousand  pounds,  and  I  had  myself  gone  down  with  Sbafer  to  McCdI- 
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loch's,  and  Sliafer  transferred  some  money  there  to  Mr.  Patrick.  That  I 
knew  of.  There  was  $30,000  to  be  divided  between  the  two  Patrick 
Brothers  and  Shafer,  and  he  told  me  that  Mr.  J3hafer  had  come  to  him 
with  the  proposition  in  Utah  that  he  could  "  manage"  the  jury — pack 
the  jury  on  me  through  the  marshal,  if  he  would  pay  for  it;  and  said 
he,  ^^  Lyon,  I  told  him  that  that  was  *•  business,'  and  I  gave  him  the 
equivalent  to  about  $30,000.  It  was  in  stock,  and  would  not  amount 
perhaps  to  quite  $30,000,  but  about  that."  Park  said  he  had  paid  a 
thousand  pounds  in  cash,  and  had  proposed  to  pay  the  balance  in  New 
York,  but  he  said,  "  I  do  not  think  Shafer  will  sue  me  in  New  York  for 
bribery  and  corruption."  I  said,  "  Park,  did  you  intend  to  beat  me  in 
that  way  !"  And  he  said,  "Why,  yes;  when  I  go  into  a  lawsuit,  I  go  in 
to  beat."  I  have  learned  since  that  the  Patricks  got  their  money, 
though,  of  course,  I  do  not  know  it  positively,  but  they  claimed 
$25,000  balance. 

Mr.  Park  also  says  that  when  he  went  to  Salt  Lake  City  about  the 
suit  of  Lyon  against  the  Emma  Company,  he  had  never  seen  me.  As 
to  that,  I  desire  to  say  that  in  I  think,  18G5,  Mr.  Park  and  David  A. 
Gage,  of  Chicago,  were  dealing  in  Mariposa  stock.  Gage  was  a  partner 
of  mine  at  Chat  time  and,  some  considerable  sensation  was  created  in 
Mariposa  stock  by  the  discovery,  as  it  was  supposed,  of  a  new  process, 
called  the  **acid"  process,  for  extracting  gold  from  the  ores.  Gage 
came  to  me,  as  I  had  had  some  experience  in  the  matter  of  handling 
ores,  and  asked  me  what  I  thought  about  it  I  told  him  that  I  thought 
it  was  a  fraud,  that  it  would  turn  out  to  be  so,  and  that  I  didn't  have 
any  taith  in  it.  He  wanted  me  to  go  with  him  to  the  Fifth  Avenue 
Hotel  to  see  Mr.  Park,  and  we  went  up  there  together  and  talked  about 
it.  I  told  them  it  was  all  a  fraud  and  a  humbug,  and  that  tbey  could 
not  do  anything  with  it.  I  told  them  it  was  my  opinion  that  these  par- 
ties had  put  some  gold  into  the  acid  and  held  it  in  solution.  This  was 
afterward  found  to  be  true,  because  some  fresh  acid  was  provided  and 
tried  and  it  did  not  work.  That  was  the  occasion  when  Mr.  Park  saw 
me  for  the  first  time. 

The  next  time  Mr.  Park  saw  me  was  in  the  office  of  Rufus  Hatch,  of 
Broad  street.  New  York.  I  had  gone  there  to  see  Mr.  Park  at  the  re- 
quest of  Mr.  Stewart,  as  Mr.  Stewart  wanted  to  go  to  England  and  did 
not  want  to  be  annoyed  with  a  lawsuit  before  his  return.  Mr.  Park  did 
not  recognize  me  on  that  occasion,  as  he  bad  not  seen  me  for  so  long  a 
time  previously.  I  told  bim  I  had  some  papers  in  my  room,  and  that  I 
thought  be  would  like  to  see  them.  He  came  to  my  room  and  spent  an 
hour  or  two  with  me. 

I  do  not  think  that  at  any  time  or  on  any  occasion,  in  all  my  deal- 
ings and  acquaintance  with  Mr.  Park,  he  has  ever  said  an  unkind  word 
to  me,  nor  ever  used  any  language  intimating  anything  but  the  most 
friendly  relations  toward  me  from  the  beginning  of  our  acquaintance. 
There  are  several  gentlemen  whom  1  could  bring  before  this  committee 
that  would  testify  to  seeing  Mr.  Park  and  myself  talking  in  Salt  Lake 
City  entirely  alone,  even  for  hours.  He  has  never  called  me  a  perjurer 
nor  blackmailer  in  his  life.  He  never  made  a  speech  in  a  court  in  his 
life  where  1  wa«  interested  or  where  I  was  present.  The  nearest  at- 
tempt he  made  at  a  speech  was  under  these  circumstances:  When 
in  Salt  Lake  he  wanted  to  reply  to  Mr.  Hilyer's  argument;  but  Mr. 
Hilyer  said,  "  You  are  not  a  member  of  the  bar.-'  Mr.  Park  said,  "  I 
can  be  one  very  soon."  Said  Mr.  Hilyer,  '^  If  you  speak  I  sball  want 
Mr.  Lyon  to  speak,  too;  you  are  a  party  interested  in  this  case,  and  you 
Ciiunot  speak  unless  Mr.  Lyon  can  speak."    "  Very  well,''  said  Park, 
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**  Mr.  Lyon  can  sp^ak  if  be  wants  to.''  I  went  to  Mr.  Hilyer  and  asked 
bim  if  I  could  not  get  an  attorney  to  do  it  jast  as  welf;  and  he  said, 
**  Yes,  certainly."  Tbomas  Fitcb,  of  Nevada,  was  tiiere  at  tbe  time,«^ 
bad  been  making  a  speecb  at  the  tabernacle — wbat  he  called  ^' a  Fourth 
of  July  oration  " — and  he  said  some  pretty  hard  thin^  about  Park,  and 
called  him  the  *'  Exhausting  Receiver,"  and  other  things,  and  Park  ex- 
pected some  trouble  when  he  saw  Fitch  around.  1  went  and  spoke  to 
Fitch  in  the  room,  and  he  immediately  got  up  and  took  a  seat  at  tbe 
table.  To  everybody's  surprise,  however,  Mr.  Park  said,  "I  have  Dott- 
ing to  say."  There  was  a  general  laugh,  and  the  remark  was  made  that 
when  Park  saw  that  Mr.  Fitch  was  going  to  say  something  he  had  made 
up  his  mind  to  keep  quiet. 

In  all  my  relations  with  Mr.  Park  there  could  not  have  been  a  more 
pleasant,  social  gentleman  than  he.     When  I  went  to  London  I  met  Mr. 
Park  and  Mr.  Stewart  there,  and  they  both  greeted  me  most  pleasantly. 
Mr.  Park  went  into  an  adjoining  room  with  a  friend,  and  on  coming 
back  said  to  Mr.  Stewart,  "  Do  not  forget  to  tell  Lyon  about  this  stock 
being  locked  up  for  nine  months."    "No,"  said  Mr.  Stewart,  '^Iwill 
not."    As  to   this  £46,300   paid  into  the  treasury,   Mr.  Stewart  was 
called  into  the  room,  and  Mr.  Park  said  that  that  snm   must  go  in  as 
part  of  the  expenses,  as  it  was  taken  out  of  the  subscription-money  and 
paid  into  the  treasury  to  aid  in  furnishing  the  fund  with  which  to  par 
dividends.    Mr.  Park  said  that  General  Baxter  had  an  account  in  Xetr 
York,  sent  to  him  by  Walker  Brothers,  amounting  to  $125,000,  which 
at  one  time  we  did  not  know  of  being  in  New  York,  which  would  ab- 
sorb that  much  of  the  money,  and  there  are  various  other  expenses 
which  would  about  consume  all  the  money  that  was  on  hand,  and  there- 
fore this  must  come  out  of  the  subscription-money;  and  I  believe  it 
was  taken  out  of  the  subscription.     I  was  with  Mr.  Park  very  ofteo, 
and  he  very  frequently  asked  me  to  dine  with  him,  though  I  never 
did  so.     I  was  the  only  person,  I  believe,  that  was  alloweil  to  go 
into  Mr.  Park's  room  in  London,  all  the  time  he  was  there^  without 
announcing  the  name  at  the  door.    The  servant  was  instructed  that  Hr. 
Lyon  should  be  let  in  at  any  time.    I  used  to  go  in  sometimes  withoat 
even  knocking  at  the  door.    1  mention  these  things  to  show  tbe  com- 
mittee the  familiar  terms  upon  which  we  were.     Upon  one  occasion 
when  going  in  I  found  that  Mr.  Duncan  had  just  stepped  in  before  me, 
and  was  talking  to  Mr.  Park,  and,  although  Mr.  Park  was  looking  to- 
ward me,  he  did  not  say  "Goo<l  morning,"  or  anything  of  that  kind.  I 
stood  on  the  threshold  of  the  door  for  a  few  seconds  and  then  went 
away,  and  did  not  come  back  for  a  day  or  two.    I  did  not  like  very  well 
his  not  saluting  me.    I  thought  he  might  at  least  have  said  ^*  Good  moni- 
ing."    In  a  day  or  two  Mr.  Park  said  to  me,  ^'  Why  did  you  go  off  so 
quick  the  other  day  f    I  went  to  the  door  to  look  for  you  and  yoo  bad 
gone.''    *'  Well,"  said  I,  "  Mr.  Duncan  was  with  you,  and  I  did  not  lite 
to  come  in."    He  said,  "  That  is  a  pretty  way  for  you  to  do ;  you  knof 
I  am  always  glad  to  see  you."    He  said,  "Don't do  that  again;  doo'f 
run  away  in  any  such  manner  as  that."     1  never  had  a  difficulty  of  tie 
slightest  character  with  him,  not  even  when  jelling  shares  short,  nnti]  ^% 
some  time  in  the  month  of  April,  and  even  dwi  nothing  could  be  more 
pleassint  between  two  gentlemen.    Said  l^^Mr.  Park,  »*Iam  sbatC  ^^% 
He  S4ud,  **  When  did  you  get  short  f"    I  told  him.     Said  he,  ""^V^. 
did'nt  you  wait  until  I  sold  !"    "  Well."  said  1,  ***I  thought  yon  wet>»^^ 
ing,  iH^rhaps,  without  telling  me,  and  1  made  up  my  mind  that  I  --  i^#\ 
seW  uwd  take  m^  ehauce4''    He  laughed.    Afterward  I  tried  to  ^^*->>fj^^ 
a  lUoui&wiid  ^at^&  ol  Vvm  «fi.\  ^^wiNj^  w^xX^*^  ^^w  York  market,       _  c^^J^"^ 
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said,  "  I  haven't  got  a  share  bat  twenty-five.    I  have  sold  out  every- 
thing that  I  could  sell." 

Q.  What  was  the  date  of  that  conversation  ? — A.  It  was  in  April, 
after  the  85,000  shares  had  been  subscribed  for.  He  said  he  didn't  own 
a  share;  but  I  knew  that  he  had  some  shares  that  he  was  carrying 
for  Brydges-Willyams  and  some  tbat  he  was  carrying  for  Anderson ; 
at  least  that  was  my  judgment  on  such  knowledge  as  I  had  at  tbe  time. 
If  there  was  anything  that  Mr.  Park  kept  secret  from  me  in  England  it 
was  the  relations  between  himself  and  Anderson.  He  never  told  me 
that  he  was  carrying  that  stock  for  Anderson,  but  the  relations  were  so 
close  between  them  that  1  was  satisfied  he  was  carrying  it  for  him. 
Mr.  Park  told  me  that  General  Baxter  would  never  forgive  him  if  he 
came  back  to  America  with  a  share  of  Emma  stock,  because  Baxter 
bated  mining  stocks,  fie  has  told  me  that  Mr.  Brydges-Willyams  was 
the  largest  shareholder  in  the  Emma  company  in  reference  to  ^*  bearing" 
the  stock,  (selling  it  short.)  **I  would  advise  you,"  he  said,  "not  to  do 
it  until  along  about  midsummer,  or  until  the  fall.  There  is  money 
enough  to  pay  dividends  and  to  carry  it  on  until  the  fall,  and  then  I 
will  go  in  with  you,  and  we  will  make  something  on  the  '  bear'  side  of 
this  stock."  That  was  just  before  Mr.  Park  left.  I  remember  it  by  the 
circumstance  that  he  had  called  on  Judge  Norton,  of  California,  who 
was  very  sick  and  not  expected  to  live.  1  was  even  trusted  by  Mr.  Park 
to  go  with  his  bank-account  to  the  bank,  a  thing  with  which  he  would  not 
trust  anybody  else.  When  he  came  to  buy  me  out  and  pay  £10,000  for 
that  contract,  it  was  he  himself  tbat  suggested  it.  Said  he,  "  I  will 
give  £5,000  for  your  claim  against  these  parties  in  Salt  Lake  who  have 
taken  out  ore.  1  don't  think,"  he  says,  "it  is  included,  any  way,  but  I 
will  give  you  £5,000  on  a  venture."  I  laughed ;  but  I  said,  "  Give  me 
£10,000,  Park."  He  said,  "  I  will  give  you  the  £10,000."  Said  I, "  That 
will  do."  I  never  had  intended  such  a  thing  as  to  bring  a  lawsuit 
against  Mr.  Stewart;  it  never  entered  my  head  to  bring  one  against 
either  him  or  any  of  those  gentlemen.  I  never  had  one  word  of  talk 
with  a  lawyer  or  anybody  else  on  the  subject,  either  in  England  or  Amer- 
ica. The  last  man  that  I  would  think  of  bringing  a  lawsuit  against  iu 
London  would  be  Mr.  Stewart,  who  was  living  in  America. 

He  told  me  he  had  ottered  Mr.  Stewart  $50,000  to  throw  me  in  the 
lawciuit,  by  way  of  showing  that  Stewart  was  a  different  man  to  what  I 
had  supposed,  because  he  would  not  take  that  $50,000.  I  said  to  him, 
*<  Is  that  what  you  call  an  honest  man  f  You  think  he  is  honest  because 
he  would  not  take  $50,000  in  such  a  case  as  that."  Said  I, ''  Is  that 
what  you  call  square,  Mr.  Park!"  **  Well,"  he  said,  "you  know,  Lyon, 
that  is  a  common  thing  in  lawsuits  in  America,  but  I  will  admit  that  it 
i3  not  morally  honest."  • 

Mr.  Park's  relations  and  mine,  at  all  times,  were  most  intimate.  I 
have  been  there  at  all  sorts  of  odd  times,  when  nobody  else  would 
have  access  to  him.  Our  relations  were  such  that  Mr.  Park  told  me 
everything  in  relation  to  this  property.  He  would  show  me  Albert 
Orant^s  accounts  and  everything.  I  saw  the  account-sales  of  Albert 
Grant  with  him ;  and  I  saw  a  letter  of  Albert  Grant's  to  him,  in  which 
be  uses  the  expression :  "  If  the  mine  is  as  good  as  you  say  it  is,"  (and 
he  had  underscored  those  words.)  Mr.  Park  said  to  me,  when  reading 
that  letter,  "  Lyon,  he  evidently  does  not  think  that  the  mine  is  as  good 
a9  I  say  it  is.""  Mr.  Grant  wanted- the  stock  put  on  the  market  at  24. 
Mr.  Park  told  me  once  that  Albert  Grant  said  to  him  that  he  was' going 
to  make  him  the  handsomest  present  of  a  silver  set  that  one  gentle- 
man ever  made  to  another;  that  '^I  (Park)  had  done  my  part — my 
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gbare Id  this  business  better  than  anybody  else  he  bad  been  asaodited 

with  in  the  enterprise.'' 

Mr.  Park  states  that  he  would  not  harbor  me,  or  introduce  ntck  a 
man  us  me  to  General  Schenck.  To  that  I  have  to  say  that  I  do  not 
think  there  is  a  man  in  London  of  Mr.  Park's  sicquaintance  that  he 
w^ould  sooner  introduce  than  me,  as  I  had  done  everything  that  Mr. 
Stewart  told  me  to  do  as  to  their  plans,  and  Mr.  Park  had  every  thiog  his 
own  way. 

Mr.  Stewart  says  he  gave  me  a  note  for  $150,000.  No  note  ww  erer 
given  in  my  presence.  No  contract  was  made  of  that  character,  ei^pt 
that  Mr.  Park  would  pay  his  check  for  £1,000,  to  be  a  forfeiture  in  ea« 
they  did  not  pay  me  in  twenty  or  thirty  days.  That  was  to  give  Mr. 
Stewart  an  opportunity  to  go  to  New  York  and  transact  some  bu^iws^ 
1  did  not  know  what  the  business  was  at  the 'time,  and  I  never  kotv 
until  the  spring  of  1872.  Mr.  Park  was  trying  to  buy  that  stock  at  the 
same  price  from  Mr.  Davis  that  he  had  bought  it  at  in  New  York^bot 
Mr.  Dtivis  would  not  sell  it. 

The  first  difficulty  that  occurred  between  us  was  after  I  had  toM  hio 
confidentially  that  I. had  sold  1,600  shares  of  stock  short.  He  weotto 
Mr.  Anderson's  brother-in-law,  Mr.  Moscrop,  and  told  him  of  it.  I  ws 
at  variance  with  Mr.  Park  for  this,  for  it  was  very  unkind  of  bim  to 
do  it,  and  he  had  no  right  to  do  it.  He  told  Mr.  Moscrop,  too,  that  I 
had  a  letter  from  Salt  Lake  Oity  to  the  etfect  that  stock  would  gonpto 
£100  a  share,  and  that  it  was  worth  that.  1  had  no  such  letter;  in  fact, 
what  news  1  had  trom  Salt  Lake  was  quite  to  the  contrary  effect. 

General  Schenck  seems  to  be  annoyed  about  these  letters  belDg 
stolen.  I  have  a  letter  with  me  which  says  that  Mr.  Stewart  boogbt 
my  letters  and  brought  them  from  Salt  Lake,  paying  $2,000  for  tliem, 
to  defend  General  Schenck  in  this  prosecution.  As  to  the  two  letters 
*  of  resignation  of  General  Schenck,  I  have  to  say  that  I  sjiw,  aboat  tb< 
Ist  of  December,  what  purported  to  be  General  Schenck's  letter  rf 
resignation.  Whom  it  was  written  by  I  cannot  say  ;  but  it  was  handed 
to  me,  purporting  to  be  his  letter  of  resignation.  In  that  letter  there 
was  nothing  whatever  in  reference  to  his  shares,  nor  to  the  mine.  It 
stated  simply  that  he  did  not  wish  to  give  his  political  enemies  m 
opportunity  to  criticise  his  conduct.  That  was  about  the  substance  of 
the  letter.  Of  couise  I  believed  it  to  be  General  Schenck's  letter. 
Mr.  Park  handed  it  to  me  and  said,  <' Just  look  at  that  letter  that 
General  Schenck  has  written  as  a  letter  of  resignation.  It  does  iwl 
suit  me  at  all.  I  will  have  to  get  another  letter  from  him.''  Mr.  Park 
said  to  me  then  that  he  would  write  or  dictate  the  new  letter  bimselt 
My  own  belief  was  then,  and  has  been  ever  since,  that  Mr.  Rirk  wrote 
the  letter,  or  dictated  it,  and  that  General  Schenck  copied  jt.  I  havesw 
stated  in  England  and  New  York,  and  that  is  my  judgment.  That 
statement  I  made  under  oath  before  I  knew  anything  that  has  tran^ 
pired  here.  Mr.  Park  showed  me  the  other  letter,  and  said  to  d)^i 
**  Now,  Lyon,  that  would  be  of  more  service  to  the  company  than  the 
other."  1  said,  '^  I  should  say  it  would  be,"  and  we  had  a  little  laog^ 
about  it. 

By  Mr.  Hewitt  : 

Q.  Did  yon  see  the  second  letter t — A.  Tes ;  Mr.  Park  showed  ittooi^ 
Q.  Was  it  at  the  same  time  that  he  handed  you  tlfe  other? — A.  >o; 

it  was  some  few  days  afterward  that  1  saw  the  second  letter. 
Q.  Would  you  be  able  to  recognize  those  letters! — A.  No,  sir;  I  wooW 

not  be  able  to  T^co\gii\i.^\>c^^m^\s^«»i\sfifc\'\^\i^^  General  Schenck':} 
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handwriting,  and  I  had  never  seen  any  of  Mr.  Park's  handwriting  hardly, 
certainly  not  much  at  that  time,  and  would  not  recognize  the  documents, 
bat  I  had  them  in  my  hand. 

Q.  ADd  they  were  several  days  apart  t — A.  Yes ;  at  least  a  few  days 
apart.  I  will  remark  here  that  I  told  Mr.  Johnson  immediately  when  it 
occurred,  and  he  knew  what  was  coming  up,  and  I  talked  with  one  or 
two  others  in  London  about  it.  Perhaps  I  talked  with  fifty  persons 
about  it  in  1872  and  1873.    It  is  nothing  new  to  me  at  all. 

Q.  Did  yon  tell  Mr.  Johnson  at  that  time  that  you  had  seen  the  original 
letters  of  General  Schenckt — A.  Yes;  within  twenty-four  hours  after  it 
occurred  I  told  him  of  it,  and  I  told  him  in  addition  that  I  was  sure  that 
Mr.. Park  wrote  the  letter.  <» 

By  Mr.  Packer  : 

Q.  Could  you  state  the  difiference  between  the  two  letters  ? — A.  I 
think  1  could  state  very  nearly  the  substance.  There  is  nothing  in  this 
whole  matter  that  1  am  more  positive  about  than  these  two  letters  of 
resignation.  General  Schenck's  connection  with  this  mine  was  clear 
and  fresh  in  my  mind  at  the  time,  and  I  had  told  Mr.  Park  repeatedly 
that  this  thing  would  end  in  a  national  calamity,  referring  to  General 
Schenck's  connection  with  it.  Mr.  Park  was  in  hope  that  a  new  body 
of  ore  would  be  discovered.  Somewhere  between  the  19th  or  20th  of 
December  and  the  Ist  of  January,  after  the  resolution  of  Mr.  Blair  had 
been  introduced  and  had  got  to  England,  the  first  informatiou  of  that 
resolution  that  I  had  from  any  one  I  got  from  Mr.  Park.  I  do  not  now 
remember  whether  it  was  by  telegraph  or  mail  that  it  first  came.  It  was 
a  matter  of  a  good  deal  of  concern  to  Mr.  Park,  and  naturally  we  would 
talk  about  it.  I  think  I  was  the  only  confidant  whom  he  had  there.  I 
don't  know  of  anybody  among  his  English  acquaintances  that  he  was 
so  familiar  with  as  with  me  or  knew  so  much  of  the  inside  in  connection 
with  his  affairs  as  I  did.  On  the  receipt  of  the  information  about  Mr. 
Blair's  resolution  Mr.  Park  said  to  me :  ^^  I  have  fixed  that  matter  with 
the  general.  I  have  got  the  general  to  give  me  his  note  and  to  write 
me  a  letter  saying  if  the  note  and  the  stock  are  not  gocKl  security  l)e  will 
give  me  a  mortgage  on  his  house  aud  lot  in  Washington.^  There  is  no 
way  that  I  could  possibly  have  known  that  there  was  a  mortgage  to  be 
given  on  his  house  and  lot  in  Washington  unless  I  had  heard  it  from 
Mr.  Park  or  General  Schenck.  The  mortgage  was  not  given  ;  cousje- 
quently  it  was  not  a  matter  of  record,  and  therefore  I  could  never  have 
known  it  but  for  the  information  he  gave  me.  He  told  me  that  he  gave 
a  note  for  the  stock,  and  by  the  letter  he  agrees  to  transfer  the  stock  to 
Mr.  Park  as  security.  Mr.  Park  told  me :  ^^  I  have  sent  that  statement 
forward  to  Washington."  I  said  to  him,  "  Did  you  swear  to  itt"  And 
be  said,  <^  No."  I  think  he  told  me  he  had  sent  that  forward  to  Mr, 
Poland. 

As  to  the  testimony  going  to  show  that  they  worked  the  mine  with- 
out regard  to  taking  out  the  ore,  Mr.  Park  swears  that  that  was  not 
true.  1  believe  that  Mr.  Williams  has  sworn  that  that  was  true,  and 
that  he  was  directed  to  work  the  mine  in  reference  to  development  and 
not  in  reference  to  taking  out  the  ore.  That  is  the  information  I  got 
from  Mr.  Park  in  New  York.  I  did  not  know  Williams.  He  had  been 
emidoyed  by  Mr.  Park.  Mr.  Park  told  me  that  he  had  employed  Wil- 
liams, and  told  hfm  to  work  the  mine  for  developments,  or  to  make  it 
!ook  well  for  th^  engineer  to  examine  it,  without  any  reference  to  taking 
out  ore. 

In  reference  to  applying  for  500  shares  of  stock  for  General  Schenck 
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at  the  London  tod  Westminster  Bank,  Mr.  Park  said  in  his  testimooy 
that  he  coald  not  have  asked  me  to  do  that,  liod  that  he  could  Dotbave 
given  me  a  check,  because  he  was  not  known  there.  He  coald  hiTe 
given  me  a  crosscheck,  and  there  would  have  been  no  difficolty abool 
that ;  or,  if  I  had  indorsed  his  check  and  taken  it  to  that  bank,  tbej 
could  have  taken  it  to  Jay  Cooke,  MoCallocli  &  Company,  and  got  the 
money  there.  But  it  was  absolutely  necessary,  as  Mr.  Park  stated, 
that  his  name  should  not  be  known  at  the  Liondon  and  Westmiu^ 
Bank,  and  that  I  should  go  there  with  the  funds. 

In  reference  to  the  letter  which  Mr.  Park  io  bis  testimony  states  be 
gave  me  to  the  secretary,  stating  that  I  wished  to  get  some  stock  at 
£23 ^er  share,  I  will  say  that  I  was  *^ short"  of  the  stock  at  that  tine 
at  al^ut  £23,  and  therefore  I  would  not  be  desirons  to  get  it;  and  if  I 
was  desirous,  I  would  have  taken  that  letter  and  left  it  with  the  secre- 
tary, which  I  did  not  do.  I  brought  it  away  with  me,  as  I  did  not  d» 
it.  I  have  stated  that  as  to  the  £10,000  consideration  paid  to  me,  I 
have  signed  a  contract  with  Mr.  Stewart  that  has  relea^  him  fm 
any  further  claims  for  that  amount.  I  also  gave  to  Mr.  Stewart  a  doc- 
ument assigning  to  him  (or  at  least  that  is  my  recollection  of  it)  my  in- 
terest in  any  claim  I  have  against  the  parties  in  Salt  Lake  City  for  ore. 
I  gave  the  Emma  Mine  Company  another  document,  that  he  reqaired,to 
assign  to  them  my  interest  in  the  Saint  Louis  mine.  That  document  I 
have  not  seen,  but  they  have  it  in  their  possession. 

By  Mr.  Chittenden  : 

Q.  Who  have  it  Y — A.  Mr.  Park  has  or  yon  have,  1  don't  know  who; 
I  have  never  seen  it  siuce  I  gave  it  to  Mr.  Park.  liir.  Chittenden  says 
that  he  had  a  telegram  stating  that  I  arrived  in  Salt  Lake  City  the  2^ 
of  May,  1870.  I  was  not  there  on  the  22d  of  May,  nor  Jnne  nor  Julv. 
I  arrived  there  about  the  20th  or  25th  of  August,  having  left  the  Saiot 
Nicholas  Hotel  on  the  11th  of  August.  Who  Mr.  Chittenden  got  lus 
dispatch  from  I  do  not  know.  1  have  two  letters  here  that  were 
furnished  or  procured  from  Mr.  Park  to  be  published  in  the  MiDiog 
Journal  of  London  in  reference  to  this  property.  They  are  dated 
respectively  April  13  and  April  20, 1872.  Before'  I  read  the  first  one 
I  will  say  that  Mr.  Fisher  was  a  man  whom  I  knew  very  weU. 
and  whom  I  had  met  on  several  occasions  with  Mr.  Park  and  others. 
He  came  into  Mr.  Park's  room  at  a  time  when  the  stock  was  £30  ptf 
share,  between  the  dates  of  April  13  and  April  20,  and  laid  down  soiDe 
brokers'  certificates — certificates  of  Duncan  and  Reed,  I  think-^uid 
said :  ^^  I  have  sold  all  your  stock,  Mr.  Park ;  I  have  sold  all  Oeneral 
Schenck's  stock,  and  I  have  sold  all  my  own."  The  stock  was  either 
£30  per  share  then,  or  possibly  may  have  reached  a  few  shillings  over 
£30.  Mr.  Park  and  Mr.  Fisher  were  very  much  elated  over  matters 
*' How  much  did  you  sell  forme!"  said  Park.  "Nine  hundred,'' said 
Fisher.  "  You  sold  three  hundred  shares  more  than  I  told  yon  to  sell^ 
said  Park.  About  the  time  Mr.  Fisher  was  leaving,  Mr.  Park  said  to 
Mr.  Fisher:  *^Mr.  Grant  is  going  to  write  an  article  for  the  Miniog 
Journal."  That  would  be  for  the  next  Mining  Journal,  of  April  20. 
Mr.  Fisher  came  back  from  the  door  to  say :  "  Park,  let  me  write  it ;  it 
will  do  me  some  good."  I  did  not  know  what  good  he  referred  ta 
Park  said:  "You  may  write  it,  then."  "Very  well,"  said  Fisher,  "I 
will  write  it."  The  article  dated  April  13,  Mr.  Park  and  I  had  talked 
about  previously.    It  is  a  very  extraordinary  article.     I  will  read  it: 

TB1L  1B:m:».K  WX.VF4R  MINE  OP  UTAH. 

Nothing  can  \>©  mot©  «v\^e;\i\.  >i>[^«a  VJsi^  wms^yvVs  ^'i'Cci'^N^xsj^vs^^^^sesjj^KAtion  that  if^ 
had  known  lb©  real  -vaJ^vx^k  oi  ^^^  v^V^^Vj  \sfclw^>(3aft  <»^v»^x^'^k.^^ss««c^^^i5^^'^ 
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not  baye  offered  it  for  a  raillion ;  nor  can  anything^  be  more  certain  than  that  if  the 
keen-witted  denizens  of  Wall  street  had  any  notion  of  the  prize  Mr.  Park  had  in  his 
pocket  when  he  stepped  oat  of  the  Pacific  train,  that  gentleman  wonld  not  have  left 
New  York. 

Oar  acnte  American  friends  are  waking  np  to  the  fact  that  they  have  lost  a  first-rate 
thiD^i; — an  article  first  among  the  first-rate  ones ;  and  within  the  last  few  days  orders 
to  buy  on  a  large  scale  have  been  received  here  both  from  New  York  and  from  Utah, 
the  locale  of  the  great  mine.  This  is  only  what  mi^ht  be  expected  from  the  acnteness 
of  the  transatlantic  capitalists ;  as  they  let  slip  the  prize  which  they  had  in  their 
hands,  they  seek  to  retrieve  the  mistake  as  far  as  possible  by  standing  in  for  snoh 
profits  as  are  derivable  from  the  difference  between  recent  prices  and  those  which  the 
shares  will  soon  command.  To  do  this  stroke  of  bnsiness  they  must  be  very  quick,  or 
English  holders  mnst  be  slow  and  short-sighted  to  a  degree.  The  directors  will,  in  a 
few  days,  be  in  possession  of  the  $183,000  surplus  reserve  which  it  was  thought  prudent 
to  have  in  hand,  and  accordingly  the  dividend  to  be  paid  after  May  will  be  at  the  rate 
of  36  per  cent,  per  annum  instead  of  18.  Thus  the  dividend  will  be  at  once  doubled, 
and,  it  may  safely  be  calculated,  for  a  permanency,  as  the  intelligence  by  every  tele- 
gram is  better  and  better  still  than  that  brought  by  former  ones.  The  word  "  inex- 
haustible^ has  become  such  a  hackneyed  piece  of  clap-trap  in  connection  with  the 
resources  of  mining  properties  that  we  almost  shudder  on  hearing  it ;  but  if  ever  it  could 
be  legitimately  used  it  would  apparently  be  in  the  case  of  the  Emma.  Those  best 
qualified  to  judge  say  that  the  capability  of  immense  production  and  consequent  high 
dividends  for  40^ or  50  years  to  come  are  already^  assured  facts,  and,  for  anything  that 
appears  to  the  contrary,  the  time  may  be  extended  to  a  century. — London  Mining 
Journal,  April  13. 

By  Mr.  Hewitt  :  , 

Q.  Is  that  editorial  ? — A.  Yes,  sir ;  it  was  pat  in  as  an  editorial — put 
in  by  Mr.  Fisher.    I  will  now  read  the  editorial  of  the  20th  of  April : 

THB  EMMA  SILVER  MINE. 

Consequent  on  successive  arrivals  of  telegrams,  of  which  the  pleasing  characteristic 
is  that  each  fresh  one  is  **  better  and  better  '*  than  any  of  its  predecessors,  coupled 
with  the  intelligence  conveyed  in  our  last  of  the  forthcoming  doubling  of  the  dividend 
from  18  to  36  per  cent.,  there  has  been  an  active  demand  for  the  shares  of  this  magnifi- 
.  cent  property.  Already  there  is  a  substantial  upward  movement  upon  the  curiously 
inadequate  prices  that  have  hitherto  ruled.  The  advance  during  the  past  week  has 
been  about  £9  per  share,  and  quotations  are  now  very  firm  at  £31.  This,  it  may  weU. 
be  inferred,  merely  foreshadows  what  will  take  place  when  the  investing  mind  realizes 
the  snperabuudant  confirmation  of  the  representation  made  at  the  March  meeting  by 
Mr.  George  Anderoon,  M.  P.,  the  chairman,  and  Mr.  Park,  the  principal  vendor.  Tnese 
representations  were  to  the  efiect  that  a  very  high  range  of  dividends  (we  shall  be 
mistaken  if  it  is  not  seen  rising  to  50  per  cent,  per  annum  before  very  long)  can  be 
paid  for  a  very  long  succession  of  years.  The  vast  resources  then  known  to  exist  are 
constantly  supplemented  by  new  discoveries  of  rich  ore,  proving  the  statements  of  the 
gentlemen  named  to  have  been  far  within  the  limits  of  moderation.  An  illustration 
of  the  surpassing  and  all  but  incredible  wealth  of  the  mine  has  Just  been  furnished  by 
the  extraction  from  the  bottom  of  a  shaft  fifty  feet  below  the  lowest  level  opened  of 
ore  yielding  75  per  cent,  in  lead  and  $472  per  ton  in  silver.  It  should  be  explained 
that  the  extraordinary  silver  produce  of  an  ore  carrying  so  high  a  percentage  is  due 
to  the  fact  that  it  is  so  seamed  and  impregnated  with  silver  chlorides  as  to  bring  the 
average  values  up  to  the  above  high  amount.  In  fact  a  similar  combination  prevails 
extensively  in  the  Emma  ores,  and  accounts  for  their  extraordinary  richness.  But 
perhaps  the  most  gratifying  circumstance  in  connection  with  the  fact  here  mentioned 
18  the  proof  it  affords  of  permanency  from  the  great  depths  at  which  the  richest  ores 
are  found  in  bulk.  It  appears  that  the  entire  compass  of  the  shaft  from  which  these 
were  taken  shows  the  same  kind  of  ore,  and  there  is  no  doubt  that  it  is  continued  for 
extensive  breadths  on  every  side,  thus  indicating,  if  further  indication  were  required, 
the  immensity  of  the  resources. 

A  correspondent  suggests  that  £50  wonld  indicate  the  value  of  the  shares  much 
inore  approximately  than  the  £31  which  they  now  command,  and  that  they  will  prob- 
ably rnle  even  higher.  We  confess  that  his  opinion  is  supported  by  very  solid  facts. — 
London  Mining  Journal^  April  20. 

Mr.  Park  told  me  that  General  Schenck  told  him  that  Fisher  was  a 
very  valuable  man,  and  that  he  (Schenck)  thongbt  Park  would  And  bim 
so.    Park  told  me  he  had  found  him  so.    He  says,  ^^  Lyon,  what  do  you 
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Bappose  I  paid  the  Mining  Journal  for  those  two  article T  Inii^I 
do  not  know.*'  He  said,  ^*I  gave  £500  and  a  call  on  the  stock ef^ 
shares ;"  (I  think,  at  £20  or  £23  a  share.)  The  Mining  Joanalfu- 
uished  Mr.  Park  with  1,500  copies,  I  tfaiDk,  of  the  paper.  Ivuiib 
Fisher's  office  a  short  time  afterward,  and  I  foand  the  Mining  im- 
nals,  probably  as  many  as  that  number,  all  put  up  in  wra^pen,ni^ 
for  mailing,  and  containing  statements  in  reference  to  thechanelB«f 
this  mine.  I  did  not  open  them,  of  course,  to  see  that  tbey  wmAi 
same  papers,  but  my  conversation  with  Mr.  Fisher  caused  metobein 
that  they  were  the  same  papers,  because  they  were  just  then  fiisshlTfi 
up. 

By  Mr.  Chittenden  : 

Q.  Do  you  swear  that  you  were  not  in  Salt  Lake  City  on  tiielSdil 
May,  1870!— A.  I  swear  that  I  believe  I  was  not. 

Q.  Is  it  anything  more  than  a  matter  of  belief? — A.  Well,itis» 
siderably  more  than  that.  I  find  that  I  left  the  Saint  Nicholas  Hotd 
on  the  11th  August,  1870,  and  my  bill  is  charged  to  me  there  e?6j 
week  all  that  summer  up  to  that  time. 

Q.  Will  you  swear  you  were  not  in  Salt  Lake  from  the  22d  to  tbe-lla 
May,  1870 1 — A.  I  will  swear  that  I  do  not  believe  that  1  was. 

Q.  Will  you  swear  that  you  were  nott— A.  1  swear  that  I  fed  very 
positive  that  is  my  own  belief. 

Q.  Will  you  swear  that  you  were? — A.  You  have  heard  whatlbiw 
to  say  on  that  subject. 

Q.  You  have  stated  a  conversation  with  Mr.  Park  about  some  u^ 
cles  published  in  the  Mjning  Journal.  Do  you  say  that  that  coDveis^ 
tion  was  after  Mr.  Fisher  came  there,  and  said  that  he  had  sold  oat  all 
Park's  and  General  Schenck's  shares  t — ^A.  I  had  a  conversation  with  Mi- 
Park  previous  to  that,  in  reference  to  the  first  article. 

Q.  How  about  the  second ;  was  that  after  that  conversation  ?— A.  My 
conversation  with  Mr.  Park  as  to  the  second  article  was  at  tbev^ 
time  and  on  the  very  occasion  that  Mr.  Fisher  came  iu  with  the  broker's 
certificates,  and  laid  them  on  the  table,  saying  that. he  had  sold  oat  the 
stock  at  £30  per  share. 

Q.  You  understood  that  at  that  time  Park  had  sold  all  his  shares, 
did  you  t — A.  That  is  what  Fisher  said  on  that  occasion. 

Q.  Did  you  not  swear  in  New  York  that  Park  told  you  that  he  had  sold 
all  his  shares  at  about  £25 1 — A.  Mr.  Park  did  tell  me  he  had  sold  out 
all  his  shares,  but  the  particular  day  he  told  me  I  don't  remember, 
though  it  was  not  far  from  this  time.    ^ 

Q.  What  interest,  then,  did  you  understand  Park  had  in  keeping  up 
the  price  of  shares  ? — A.  I  believe  he  had  a  general  interest  in  keeping 
up  the  price  of  shares  of  property  that  he  had  sold,  particularly  if  be 
could  get  away.  In  reference  to  a  conversation  with  Mr.  Gager  that  I 
had,  and  which  Mr.  Gager  denies,  Mr.  Johnson  was  present  on  that  oc- 
casion, and  I  should  like  to  have  Mr.  Johnson  make  a  statement  of  tbat 
conversation. 

Hiram  A.  Johnson  recalled. 

The  Witness.  At  the  conversation  referred  to  by  Mr.  Lyon  with  Mr. 
Gager,  I  was  present  at  the  Saint  Nicholas  Hotel.  It  occurred  some 
weeks,  or  perhaps  two  months,  before  we  appeared  before  this  committee 
as  witnesses  in  this  investigation.  By  a  coincidence  I  came  into  the 
hotel  to  call  on  Mr.  Lyon  just  as  Mr.  Gager  came  in,  and,  not  finding 
him  m  his  room,  1  >?i^\i\.  vax.^  \\ifc  «sXX\\i%\:Qom.^  and  I  had  just  met  Mr. 
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Lyon,  and  we  ^ere  walking  toward  the  office  in  tbe  hotel  when  we  met 
Mr.  Oager.  Conversation  then  commenced  about  the  sale  of  the  Emma 
Mine,  as  Mr.  Gager  and  Mr.  Lyon  had  not  met,  I  think,  prior  to  that 
time,  since  their  return  from  Loudon.  I  did  not  wish  to  remain  during 
the  interview,  as  I  had  an  engagement  up  town,  and  I  called  Mr.  Lyon 
aside,  and  cantioned  him  not  to  engage  in  conversation  with  Mr.  Gager, 
becanse  whatever  he  might  state  would  be  repeated  to  Mr.  Park.  He 
said  he  would  bear  my  caution  in  mind,  and  I  remained  there  for  some 
time,  and  until  nearly  the  close  of  the  conversation,  as  narrated  by  Mr. 
Lyon.  During  that  conversation  I  heard  Mr.  Gager  state  that  Mr.  Park 
thought  Mr.  Stewart  a  dishonest  man ;  that  the  difficult.ii^  that  had 
arisen  between  Mr.  Park  and  Mr.  Lyon  was  altogether  imputable  to  Mr. 
Stewart,  and  grew  out  of  his  dishonest  dealings  with  Mr.  Lyon,  and 
he  said  to  Mr.  Lyon :  ^^If  I  had  been  in  London  when  this  transaction 
occurred  you  would  have  been  fairly  dealt  with  by  Mr.  Stewart,  and  I 
BO  told  Mr.  Park ;"  and  that  Mr.  Park  had  said :  <^  I  wish,  Mr.  Gager, 
you  had  beeu  there  to  have  insisted  upon  a  fair  adjustuient."  Up  to  the 
time  that  I  had  separated  from  Mr.  Gager  and  Mr.  Lyon,  on  that  occa- 
sion, substantially  the  conversation  as  related  by  Mr.  Lyon  with  Mr. 
Gager  had  occurred  between  them.  I  staid  until  near  the  close  of  the 
conversation.  I  remember  that  Mr.  Gager  said  that  Mr.  Park  had  dis- 
covered that  Wajrren  Hussey  was  a  scoundrel ;  that  Warren  Hussey 
owed  Mr.  Park.  I  think  he  said,  $300,000,  a  very  large  sum  of  money, 
and  he  saw  no  probability  of  ever  getting  it  out  of  him.  During 
the  month  of  December,  1871,  being  the  same  month  in  which  Gen- 
eral Schenck  tendered  his  letter  of  resignation  to  the  Emma  Silver 
Mining  Company,  1  was  in  daily  communication  with  Mr.  Lyon  in 
Loudon.  I  remember  that  we  discussed  the  resignation  of  Mr.  Schenck 
on  many  occasions  during  the  month  of  December,  and  the  causes 
that  induced  that  resignation.  I  remember  distinctly  that  Mr.  Lyon, 
very  shortly  after  seeihg  Mr.  Park  at  the  interview  in  which  he 
showed  him  General  Schenck's  first  letter  of  resignation,  told  me  that 
he  had  read  it,  and  that  Mr.  Park  stated  to  him  that  that  letter  would 
not  be  sufficient ;  that  it  would  not  be  such  a  letter  as  he  desired,  and 
that  he  would  get  a  better  letter  of  resignation.  Subsequently  Mr.  Lyon 
narrated  the  fact. of. his  having  been  shown  another  letter,  and  such  a 
letter  as  was  subsequently  published  as  the  official  letter  of  resignation. 
My  recollection  is  very  distinct  as  to  those  two  letters,  because  we  were  de- 
sirous to  prejudge  if  possible  the  efifect  of  his  resignation  upon  the  mar- 
ket, and  I  bore  in  mind  the  phraseology  of  both  letters  as  narrated  to 
me  by 'Mr.  Lyon  until  I  saw  the  official  letter  of  resignation  in  print,  as 
published  in  the  London  Times  on  the  12th  of  January,  as  I  now  re- 
member. 

I  wish  to  put  in  evidence  these  circular-letters  issued  by  me  to  the 
shareholders  in  England,  as  referred  to  in  my  original  evidence  before 
the  committee.  The  first,  to  which  Mr.  Park  made  reply,  (as  appears 
in  the  proceedings  before  the  committee,)  bears  date  April  *20, 1872,  in 
which  I  inclosed  to  the  shareholders  a  printed  copy  of  the  contract  made 
by  Mr.  Stewart,  as  the  attorney  of  Park,  with  the  New  York  shareholders 
on  the  9th  of  September,  187i. 

5  Austin  Friars,  London^  E.  C,  April  20, 1872. 

To  (he  ahareholdera  of  the  Emma  Silver  Mining  Company^  limited  : 

I  beg  to  iDolnse  herein  for  yonr  pernsal  a  trae  copy  of  a  coutract,  dated  at  New  York, 
9th  December,  187 1,  made  between  the  owners  of  the  shares  of  the  above-named  com- 
pany, as  it  was  organized  in  New  York,  who  became  entitled  to  a  corresponding  inter- 
est in  London  on  the  transfer  of  tbe  mine  to  the  new  company. 
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It  will  be  olraerved  that  the  contraot  was  made  BobseqaeDt  to  the  ori||;inal  npirtbj 
Professor  Sillimao,  and  at  a  period  when  the  sjiares  were  selling  on  the  London  our- 
ket  at  a  considerable  premium.    Also,  that  it  inclndes  the  names  of  Trenor  W.  Pirk 
and  William  M.  Stewart,  the  two  vendors,  who  are  likewise  directors ;  also  the  naoes 
of  H.  H.  Baxter  and  Warren  Hassey,  the  former  a  director,  and  the  latter  the  cm- 
pany's  manager  at  the  mines.    It  will  be  seen  that  all  the  owners  contraet  wiUiPid^ 
to  sell  their  shares  at  his  option,  for  the  period  of  twelve  months,  at  the  price  of  fifty 
dollars  in  United  Brates  currency  per  share,  being  less  than  ten  poonds  sterling,  nd 
that  Park  is  thereby  anthori^ed  to  deduct  from  this  price,  pro  rata,  all  moneys  t&si  bi 
might  be  required  to  pay  to  the  company  for  deficiency  in  the  2,800  tons  of  oreaoUio 
the  company  by  the  vendors  at  the  time  of  its  organization. 

It  is  further  apparent,  from  the  reading  of  the  paragraph:  ''And  whereas  the  siid 
Park  has  contracted  to  pay,  and  has  paid,  large  sums  of  money  in  selling  the  and 
shares,  and  Has  given  his  time,  and  proposes  to  give  his  ti  me,  in  the  sale  ofthe^am 
until  they  are  all  disposed  of,''  that  Mr.  Park's  sole  bnsineas  in  London  is  the  nfeof 
these  shares  at  any  price  at  or  above  ten  pounds  per  share. 

The  terms  and  provisions  of  this  contract  do  not  compare  well  with  the  remiilB6( 
Mr.  Park  at  the  late  shareholders'  meeting,  in  which  he  stated  that  no  director  irouM 
sell  his  shares  at  the  then  existing  prices,  and  they  are  in  wide  contrast  with  thenevs- 
paper  report  that  Salt  Lake  orders  are  coming  iforward  to  bny  the  stock  at  a  ltf]ge 
premium. 

If  the  manager  at  the  mines,  who  was  himself  a  large  shareholder,  and  the  Ameri- 
can directors,  together  with  all  American  shareholders,  are  willing  to  sell  their  shanp 
with  all  accrued  dividends  at  less  than  ten  pounds  per  share,  why  should  the  Englisk 
public,  by  newspaper  manipulation,  be  induced  to  buy  them  at  £20  and  even  at  £9 
per  share  f 

Is  it  possible  that  we  in  England  know  the  value  of  these  shares  better  thus  War- 
ren Hussey,  who  manages  the  mine,  or  H.  H.  Baxter,  who  snpervisee  the  shipmentBof 
ores  for  the  company,  or  William  M.  Stewart,  who  accompanied  Professor  SillimaD  sod 
Mr.  Brydges-Willyams  on  their  late  visit  to  the  mine  t  Snch  a  supposition  is  simplj 
preposterous.  These  suggestions,  together  with  the  contract,  are  respectfully  sobinit- 
ted  for  your  consideration. 
'    Kespectfully,  yours, 

HIRAM  A.  JOHNSOK. 

The  next  is  a  circular-letter  to  the  shareholders,  May  23, 1872. 

By  the  Chairman: 

Q.  Are  those  referred  to  in  your  former  testimony  t — A.  Yes;  they 
were  not  at  hand  at  the  time,  and  I  whs  advised  by  the  committee  that 
1  might  subsequently  present  them.  It  has  been  insisted  here  by  Gen- 
eral Schenck  and  his  legal  advisers  that  no  letters  or  publications 
were  made  in  London  to  tend  to  show  the  exhausted  condition  of  the 
Emma  Mine  at  the  date  of  its  sale  until  subsequent  to  the  discovery  of 
Mr.  Stewart's  letter  to  Mr.  Lyon.  That  was  found  by  Mr.  Lyon  in  hii 
trunk  on  his  return  to  New  York  in  1874.  As  this  circular  wentfallj 
into  that  question,  I  submit  it  in  evidence  for  the  purpose  of  showing 
the  fact  that  Professor  Silliman's  reports  in  that  regard  were  questioned 
as  early  as  May,  1872. 

The  Witness.  I  will  now  put  in  another  circular-letter,  bearing  date 
London,  May  23, 1872. 

THE  EMMA  MINE. 

« 

5  Austin  Fiuars, 

23d  May,  1872. 

Mnny  letters,  circulars,  aod  reports  have  been  recently  written  and  published  eoo- 
cercing  the  past,  present,  and  probable  future  condition  of  this  property,  and  the 
"  exceptional  "  circumstances  under  which  it  came  on  to  the  London  market. 

Believing  that  the  shareholders,  as  well  as  the  public,  are  desirons  of  knowiof^the 
whole  truth  about  this  property,  which  can  only  be  attained  by  presenting  the  differ- 
ent views  of  the  question,  I  have  deemed  it  proper  to  submit  the  following  additional 
facts  for  their  consideration. 

Jhe  shareholders  have  received  no  less  than  three  voluminous  reports  frofti  the  pen 
of  Professor  giWiman,  m  "KXiVOci  \i^  ^^cAic'dVk^^  lliA  mine  as  being  one  of  great  promiMi 
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and  in  his  late  reports  he  coDgratnlat'es  them  in  their  possessing  a  property  on  which 
such  wonderfal  developments  and  discoveries  are  being  made. 

The  professor's  reports  are  attractively  written,  and  calculated,  without  critical  ex- 
amination, to  inspire  confidence  in  the  mind  of  the  reader  that  ail  his  promises  and 
predictions  will  be  strictly  fulfilled. 

Now,  I  propose  to  examine  some  of  the  prominent  features  of  these  reports  to  ascer- 
tain, if  possible,  whether  the  professor  has  been,  in  all  respects,  correct  in  his  assertions 
and  conclusions.  He  states,  in.  his  orisrinal  report,  bearing  date  16th  October,  1871, 
that  "  In  the  aggregate  the  amount  of  suver-ores  removed  from  this  great  ore-chamber 
is  about  35,000  tons,  of  which  8,000  are  second  class,  and  its  money-value  in  silver  and 
lead  is  stated  at  over  three  and  a  half  millions  of  dollars.'* 

He  does  not  disclose  the  sources  of  his  information,  nor,  indeed,  does  he  positively 
assert  either  proposition,  **  about  25,000  tons,  stated  at  over  three  and  a  half  millions 
of  dollars."  It  would  have  been  far  more  satisfactory  had  he  given  the  authority  or 
data  from  which  he  derived  these  large  quantities  and  values,  and  then  have  stated 
them  with  more  precision. 

But  from  whatever  source  he  obtained  his  information,  he  was  most  wantonly  and 
willfully  deceived,  for  the  mine  had  not,  to  that  date,  prodaoed  25,000  Unuo/arefOf  the 
value  of  three  milUon  and  a  half  of  dollava. 

The  mine  was,  in  fact,  discovered  in  1866,  and  not  in  the  year  1870,  as  stated,  and  it 
was  vigorously  worked  from  June,  1869,  to  the  Ist  day  of  August,  1871,  and  with  only 
a  smallmining  force  from  the  latter  date  to  the  time  of  the  making  of  the  report,  and 
during  this  period,  including  all  productions,  thete  had  not  been  taken  from  the  mine 
mare  than  10,000  tone  of  first-class  ore,  and  the  total  nit  yield  therefrom  had  not  exceeded 
one  million  dollars^ 

I  ^ive  these  figures  from  unmistakable  sources  of  information,  and  challenge  contra- 
diction. 

The  sharoholders  and  the  public  have  doubtless  been  misled  by  these  untrue  state- 
ments ;  they  aro  material  ones,  because  the  past  productions  assist  the  mind  in  form- 
ingcorrect  conclusions  as  to  future  capabilities,  and  the  real  value  of  the  property. 
.  Wo  aro  now  brought  to  another  interesting  and  important  part  of  the  report,  in  which 
he  states:  '*  That,  from  the  books  of  the  secretary  of  the  Emma  Silver  Company,  I  find 
the  amount  of  ores  now  on  hand,  sacked  and  ready  for  shipment  at  Salt  Lake  Railroad 
depot,  and  those  in  transition  from  the  mine  to  the  railroad,  is  2,500  tons,  and  that  there 
is  in  the  ore-house  at  the  mine,  and  on  the  floors  of  the  mine,  ready  to  sack,  of  first- 
class  ore,  say,  stated  300  tons." 

It  will  bo  seen  that  these  two  quantities  added,  make  2,800,  the  number  of  tons  sold 
to  the  London  Company,  and  represented  in  the  prospectus  as  being  then  in  transit  to 
London.  I  am  glad  that  the  professor,  in  this  instance,  ^ives  his  souroe  of  information 
— ^it  was  from  the  books  of  the  secretary  of  the  Emma  Silver  Mining  Company  that  he 
ascertained  these  assumed  facts. 

I  regret  to  i>ay  that  the  report  in  this  respect  is  obviously  incorrect.  K  the  2,500 
tons  had  been  actually  in  transit  from  the  mine  to  Loudon  on  the  16th  day  of  last  Oc- 
tober, they  would  have  arrived  in  the  early  days  of  December,  at  the  latest ;  and  as  no 
snob  quantity  did  arrive,  and  a  deficiency  of  1,000  tons  of  the  2,800  is  subsequently  dis- 
covered, and  a  cash  amount  of  £28,000  substituted  in  their  stead  by  the  vendors,  it  is 
useless  for  any  person  to  contena  that  there  were  2,800  tons  of  ore  at  or  near  the  mine 
when  this  report  was  made.  The  professor,  or  even  the  secretary  himself,  would  blush 
to  read  this  portion  of  the  report  by  the  light  of  facts  that  have  subsequently  trans- 
pired. 

We  next  come  to  that  interesting  and  most  prolific  portion  of  the  report,  in  which 
the  "  reserves"  of  mineral  are  stated  in  detail,  and  from  which  the  professor,  and  those 
with  whom  he  was  co-operating,  deduced  and  demonstrated  on  paper  the  prodigious 
value  of  the  mine. 

I  am  prepared  to  show  that  these  estimates  aro  far  too  high,  and,  consequently,  that 
the  mine  was  not  in  the  condition  to  yield  large  quantities  of  ore,  as  represented  by 
this  report,  and  I  think  when  I  have  concluded  upon  this  branch  of  the  subject,  every 
honest,  unbiassed  reader  will  have  concluded  that  Professor  Silliman  was  in  error  in 
all  his  estimates  of  '*  reserves." 

I  confidently  assert  that  he  found  the  mine  in  such  a  deceptive  condition  that  it  be- 
came almost  impossible  for  him  to  ascertain  and  report  the  truth. 

From  the  first  to  the  middle  of  August,  the  force  at  work  had  been  reduced  fh>m 
about  100  to  14  men,  and  the  present  superintendent,  or  mining  captain,  who  had  been 
for  years  a  personal  friend  of  Mr.  Park,  celebrated  on  the  Pacific  coast  as  a  manipula- 
tor of  mines,  was  placed  in  charge,  under  peremptory  orders  that  no  person,  excepting 
only  the  workmen  actually  employed,  should  thereafter  be  permitted  to  enter  the 
mine  without  written  authority,  although  the  public  had  previously  enjoyed  free  access 
for  purposes  of  observation,  and  he  was  further  instructed  not  to  work  the  mine  for 
the  purpose  of  raising  ores,  but  solely  with  reference  to  its  sale,  and  in  preparing  it  for 


\ 


858  TIIE   EMMA  MINE. 

the  observation  of  experts,  who  might  be  oommissioned  to  examine  and  report  on  tiie 
same. 

And  Mr.  Park,  in  the  month  of  Angnst,  while  in  Utahr  examining  the  mine,  ft&d  af- 
terward in  New  York,  in  September,  jnst  prior  to  his  departure  for  London,  slated 
that  the  mine  was  failing j  and  that  the  bodies  of  are  were  being  rapidly  ea^amsied;  bottbii 
it  would  then  sell  for  more  than  it  was  worth  in  England,  on  the  reputation  it  had  ae- 
qnired  there  from  the  large  shipments  and  sales  of  ores. 

And  Messrs.  Park  and  Stewart,  while  conferring  together  before  their  depsTture 
from  New  York,  on  the  terms  and  oonditioos  that  they  would  offer  the  mine  for  aakoo 
their  arrival  in  London,  agreed  and  stated  that,  if  an  examination  and  report  sboold 
become  requisite  to  the  proposed  sale.  Prof.  B.  Silliman  should  be  chosen  for  thai 
purpose,  and  Mr.  Stewart  declared,  soon  after  his  arrival  in  London,  while  in  ooaTcr- 
sation  respecting  the  proposed  sale,  that  he  should  insist  on  the  appointmoit  cf 
Silliman,  instead  of  an  English  engineer,  to  examine  and  report  on  the  mine.  The 
terms  and  manner  of  Professor  Silliman's  employment  must  be  unsatisfactory  to  aij 
one  who  knows  the  facts.  He  was  not  chosen  by  the  company  proposing  to  parcbaie 
the  propertv,  but  by  Uie  vendors ;  his  pay  was  made  largely  contingent  on  tbesaeeoi- 
fnl  disposition  of  the  property — five  thousand  dollars  absolute,  sokS  forty-fife  tkosttMi 
dollars  additional^  \f  the  sale  went  through. 

This  accounts  for  the  many  extraordinary  bulling  interpolations  that  are  interapened 
throughout  his  reports,  which  point  as  directly  to  his  interest  in  the  sale  of  the  loiitt 
as  if  they  had  been  written  or  dictated  b^  Mr.  Park  himself. 

Then,  again,  the  large  "  reserves''  df  m moral  estimated  by  his  report  could  not  haxe 
been  in  the  mine  on  the  16th  of  October  last ;  for,  if  so,  the  company  would  have  re- 
ceived at  Liverpool  op  to  May  1,  a  greater  quantity  than  2,652  tons^  which  are  not 
eqnal  to  the  reported  accumulations  at  the  railroad  depot,  at  Salt  Lake,  at  the  date  of 
the  transfer  of  the  property  to  the  company.  This  is  the  only  product  from  the  mine 
that  has  been  treated  or  sold  in  market  from  the  entire  working  since  Septembtf  1, 
as  the  accumulations  of  ore  from  that  date  were  turned  over  to  the  new  company.  The 
months  of  September,  October,  November,  December,  and  up  to  10th  of  January,  ven 
most  favorable  periods  to  work  the  mine  and  move  forward  the  ores,  aa  up  to  the  last- 
named  date  there  had  been  no  obstrucUons  on  the  railroad  by  snow  or  otherwise. 
Now,  is  this  greatly  diminished  product  consistent  with  the  estimate  that  there  were 
13,250  tons  of  first-class  ore  developed  in  various  parts  of  the  mine  at  the  date  of  tiw 
report  I 

The  obstruction  of  the  railroad  extended  over  a  period  of  only  six  weeks.  If  the 
13,250  tons  of  first-class  ore  were  developed  in  various  parts  of  the  mine  when  the  report 
was  made,  by  the  employment  of  a  force  of  fifty  miners,  as  many  tons  of  ore  oonld  ha?c 
been  produced  and  raised  to  the  surface  per  diem,  and  forwarded  to  England,  wbich 
would  have  given  4,000  tons  in  Liverpool  by  the  first  day  of  March  last,  in  addition  to  the 
2,800  tons  reported  in  transit.  This  result  would  have  greatly  facilitated  the  sale  oC 
the  mine,  and  its  auxiliary  aid  could  not  h&ve  been  more  clearly  comprehended  thao 
by  Messrs.  Park  and  Stewart,  the  two  active  vendors.  And  if  they  had  believed  saeh 
a  result  possible,  every  available  miner  would  have  beeli  placed  in  the  mine,  and  thoi 
they  could  have  avoided  the  loss  of  £200,000,  this  being  the  sum  paid  by  the  vendors 
to  secure  the  aid  and  co-operation  of  various  parties,  whose  names  and  assiUance  were 
necessary  to  the  organization  of  the  company  and  the  sale  of  the  shares.  Why  did  they 
diminish  the  force  of  workmen  from  100  to  10  or  14  men  as  early  as  September  f    Can 

fentlemen  reasonably  expect  that  a  mine  will  work  itself,  or  that  14  men  can  raise 
,200  tons  of  ore  per  annum,  eqnal  to  thd  payment  of  £180,QOO  in  dividends,  or  dis- 
cover by  explorations  such  vast  bodies  of  mineral  in  such  a  short  space  of  time  t 

But  one  of  the  most  extraordinary  statements  contained  in  the  series  of  reports  is  the 
announcement  that  8,000  tons  of  first-class  ore  had  been  discovered,  which,  by  a  singu- 
lar coincidence,  came  by  cable  to  London  on  the  evening  preceding  the  day  in  which 
the  shareholders  were  invited  to  subscribe,  and  actually  did  subscribe,  for  8,500  shares, 
at  £23  per  share.  It  subsequently  transpires  that  this  supposed  discovery  is  in  no  wise 
connected  with  the  Emma  Mine ;  that  it  is  located  some  hundreds  of  feet  from  the 
iiimma  development,  and  upon  ground  adversely  owned  and  held.  That,  for  all  practical 
purposes,  a  development  in  the  interior  of  China  would  have  been  quite  as  interesting 
to  the  shareholders  of  this  company. 

I  do  not  question  that  quantities  of  ore  will  yet  come  forward,  but  the  product  most 
sink  into  utter  insignificance  when  compared  with  the  immense  supplies  that  will  be 
lound  requisite  for  the  future  wants  of  the  company,  as  the  entire  product  of  the  mine, 
irom  Its  discovery  to  the  purchase  by  this  company,  worked  much  of  the  time  with  a 
large  torce,  under  tiie  most  favorable  circumstances,  is  only  equal  to  a  little  more  than 
one  year's  dividend  on  the  capital  of  the  company. 

«JL:i™*^T?r®i?^^®'^^  ^^**  Professor  Silliman's  reports  have  been  corroborated  by  Mr. 
ioryuges-Willyams  and  the  Hon.  William  M.  Stewart,  both  directors,  who  accompanied 
mm  on  his  \at«;^\ft\t  W  \\i^  m\i\<^.  0\itUU  point,  I  will  say  that  Mr.  Willvams  wasem- 
pioyea  and  paid  \>^  Mr.^wc^s.  iQx^i\1^«lswm\\v^^^aYl  ^\A\«wv^r  and  that  he  receired 
t  herefor  £5,000  in  <iaaK 
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•  , 

I  can  establish  the  abov^  proposition  from  declarations  made  by  Mr.  Park  himself 
Jast  before  his  departure  for  New  York.  / 

As  to  Mr.  Stewart,  he  nevet  had  a  shilling's  interest  in  this  mine,  or  its  shares,  nntil 
he,  in  co-operation  with  Mr.  Park,  had  organized  the  London  company,  and  caused  the 
25,000  shares  to  be  sold  by  pnblic  subscription,  and  then,  as  by  his  agreement  with 
Park,  in  consideration  that  he  had  become  a  director,  yi  Ued  and  performed  other  essential 
funclionfi  he  received  £30,Q00  cash,  and  a  bonus  of  2,000  shares ;  hence  his  readiness  to 
concur  m  any  and  all  reports  that  would  assist  in  the  favorable  consummation  of  the 
business.  As  the  vendors'  shares  are  now  sold,  I  have  no  doubt  that  he  has  received 
his  promised  commissions  and  brokerages,  together  with  the  cash  for  his  shares  sold, 
and  that  he  wi  11  soon  sever  his  connection  with  the  company,  and  re-apply  himself 
to  his  senatoria  1  duties  at  Washington.  I  am  informed  that  his  resignation  as  a  director, 
if  not  already  tendered  to  the  company,  is  nevertheless  in  London,  and  will  soon  be 
pressed  for  acceptance. 

All  the  late  reports  upon  this  property,  including  the  exaggerated  statements  of  the 
newspaper  press,  have  been  procured  by  Mr.  Park  and  others  for  the  attainment  of  a 
single  object — not  to  enable  Mr.  Park  to  prove  himself  an  honest  nuint  or  that  he  was  not 
a  rasealf  as  he  has  repeatedly  declared  to  the  shareholders,  hut  to  sell  vendors*  shares.  He 
stated  at  the  shareholders'  meeting,  on  the  8th  instant,  that  he  could  well  afford  to  pay 
for  reports,  if  they  were  favorable,  because  they  advanced  the  price  of  his  shares. 

Not  a  single  fact  or  proposition  submitted  in  the  various  circulars,  in  conflict  with 
the  company's  reports  and  assurances,  has  been  denied,  except  by  Mr.  Brydges-Willyams, 
in  his  letter  to  the  chairman,  read  at  the  late  shareholders'  meeting,  in  which  he 
advised  the  shareholders  to  allow  none  of  the  lying  reports  to  frighten  them  into  parting 
with  their  shares  at  a  loss.  This  is,  to  my  mind,  a  very  cheap  way  of  answering  facts. 
It  is  now  admitted  that  there  was  a  deficiency  of  1,000  tons  in  the  2,800  sold  to  the 
company ;  but  it  is  not  explained  why  the  directors  reported  to  the  shareholders  that 
this  1,000  tons  was  sold  by  the  company,  in  Utah,  for  £28,000,  when,  in  fact,  the  ores 
never  existed,  and  the  £^,000  was  contributed  by  the  vendors  for  such  deficiency,  and 
did  not  in  any  sense  come  from  proceeds  of  ore  sold.  It  is  likewise  a  conceded  fact 
that  Mr.  Warren  Hnssey,  still  the  company's  manager  at  the  mines,  and  Messrs.  Baxter 
and  Stewart,  have  sold  their  original  shares  under  the  provisions  of  the  contract  with 
Park,  of  Decetnber  9,  for  less  than  £10  per  share.  And  I  have  recently  ascertained 
that  two  vendors,  owners  of  very  considerable  quantities  of  stock,  residing  at  or  near 
Salt  Lake,  have  within  the  past  forty  days  sold  their  entire  shares  to  Warren  Hussey 
for  £8  per  share. 

Forty-six  thousand  three  hundred  pounds  cash  was  placed  in  the  company's  treasnry 
by  the  vendors  at  the  company's  inception,  and  £28,000  subsequently  came  from  the 
same  source,  which  gives  a  total  of  £74,300  cash,  independently  contributed,  and  in  no 
sense  income  from  property ;  and  now,  at  the  end  of  the  first  six  mouths  of  the  com- 
panv's  fiscal  existence,  we  are  told  that  there  is  but  £20,500  to  the  company's  credit  in 
bank,  and  yet  we  are  asked  to  believe  that  the  company  is  prosperous,  and  that  it  will 
shortly  pay  increased  dividends.  I  think,  however,  that  even  the  most  sanguine 
believers  have  little  hope  that  the  dividend  will  be  augmented  in  the  immediate  future, 
if,  in  fiict,  they  believe  they  can  ever  be  increased  or  even  maintained  at  present  rate. 

We  already  hear  of  snow-blockades,  inclement  seasons,  difficulties  in  freighting  and 
treating  the  ores :  these  and  kindred  subterfuges  invariably  come  to  the  ears  of  share- 
holders as  an  excuse  for  the  short-comings  of  the  company.  There  is  no  feature  of  a 
mine  that  admits  of  so  much  scientific  elaboration  under  the  pen  of  a  professor  as 
this  attractive  and  yet  most  deceptive  question  of  *' reserves."  It  is  a  theme  thai 
affords  the  fullest  scope  to  his  imagination ;  immense  reserves  remove  all  financial  re- 
Btraiuts,  sw«ll  the  capital  of  the  scheme  to  frightful  proportions,  and  g^ve  promise  of 
large  dividends.  Mr.  Park  and  his  associates  would  not  care  to  come  to  this  market 
.with  a  mine  that  did  not  present  this  captivating  feature,  for  in  this  they  see  their 
margin  for  "  sundry  pulls,''  which  enables  them  to  lubricate  the  great  public  *'  ma- 
Dipulatiug-machine"  at  every  bearing,  and  thus  secure  their  triumphant  success. 

I  would  like  to  inquire  why  the  reports  of  Professor  Silliman  are  published  and 
widely  distributed  among  the  shareholders,  while  that  of  Professor  Blake,  who  was 
likewise  employed  to  examine  and  report  on  the  mine,  is  suppressed,  except  a  mere  ex- 
tract therefrom  which  appears  in  the  prospectus?  Why  did  not  the  promoters  of  this 
undertaking  give  the  shareholders  the  benefit  of  Prof.  R.  W.  Baymona's  opinion  of  the 
mine  f  He  is  Commissioner  of  Mines  for  the  United  States  Government,  and,  as  such, 
inspected  the  property,  and  embodied  his  views  in  a  letter  communicated  to  the  Min- 
ing Journal,  of  New  York,  in  August  last,  in  which,  speaking  of  the  mines  of  Little 
Cottonwood,  he  says:  "The  Emma,  for  instance,  resembles  in  character  the  deposits  at 
Eureka,  Nevada,  though  less  extensively  exposed.  All  the  mines  appeared  to  be 
worked  in  such  manner  that  it  is  impossible  to  say  how  long  they  will  continue  to  be 

E reductive,  there  bein^  little  or  no  ground  opened  in  advance  of  actual  extraction*  The 
Imma  Mine  is  a  deposit  inclosed  in  the  limestone;  it  seems  to  be  lenticular  in  form, but 
no  careful  explorations  have  been  made  to  determine  its  extent^**  and  he  adds  that  ^*  the 
present  possessors  of  the  mine  are  evidently  taking  out  ore  as  fast  as  possible ;  that 
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there  are  do  well-defined  walls,  and  the  pablic  estimate  of  ^he  daily  profits  of  the  use 
are  much  ezaffgerated.''  "As  to  its  probable  duration  nothing  can  be  said  in  the  ibiBMe 
of  proper  explorations  in  the  mine  itself  The  osual  coarse  in  oach  cases  is  tbattiie 
mine  weakeM  long  before  it  rwUiy  gives  omt,  "  The  stockholders  rash  firom  the  topmt 
satisfaction  to  the  bottommost  depth  of  despair,  and  there  is  tk  panic  There  it  littk 
froof  now  as  to  <A«  real  extent  of  ike  Emma  depoeit,  beyond  m  few  thousand  tons  aetmlly 
in  sight,  or  enppoeed  to  etUt  between  Jloon  abreadff  opened,  and  between  the  nppeismt 
floor  and  the  surface." 

The  reader  will  please  compare  the  opinion  of  Professor  Raymond  on  this  miiM  asd 
its  condition,  with  respect  to  its  development  and  resenres,  as  published  in  Angsrt 
last,  who  wrote  from  an  honeet^  independent 9tand-poiniyYr\\JbLth» opinion  and  eztravagait 
report  of  Professor  Silliman,  who  examined  it,  in  the  interest  of  parties  desiring  to  kO 
the  property,  a  few  weeks  later.  The  reports  and  opinions  are  in  such  wide  ooDtna 
that  comment  seems  unnecessary. 

I  know  that  the  vendors  of  this  property  were  in  possession  of  the  views  of  ProfMn 
Raymond  before  the  organization  of  the  company  in  London. 

The  report  of  Professor  Blake  is  still  in  existence,  and  it  will  soon  be  published  a 
this  country. 

The  most  convincing  evidence  against  the  prosperity  and  suooess  of  the  enterpm 
during  the  first  six  months  of  the  company's  existence  is  made  apparent  in  the  £Kttbit 
not  a  shilling  of  income  had  come  to  the  bank-account  of  the  company  in  London,  fa 
dividends  or  otherwise,  during  that  period. 

For  proof  <^  this  fact  I  beg  to  submit  the  following : 

From  the  ores  accumulated  at  the  railroad  depot,  sold  by  vendors  to  company, 

and  set  down  in  prospectus  as  then  in  traneit  to  London,  we  have £70,000 

Cash  contributed  by  vendors 46,.100 

Which  gives  a  total  of 116,300 

From  which  deduct  six  dividends •••• 90,000 

Audit  leaves  a  balance  from  contributed  capital  of ^,300 

Now,  as  this  balance  exceeds  the  amount  of  cash  in  bank  by  £5,800,  as  stated  by  the 
chairman  at  the  last  shareholders'  meeting,  it  necessarily  follows  that .  no  iDcooe- 
money  had  been  realized  to  that  date. 

I  need  not  call  your  attention  to  the  inconsistent  statements  of  the  ebairmsD, 
made  at  the  various  meetings,  that  the  company  would  soon  be  in  possessioo  of 
£180,000  cash  reserve,  which  would  enable  it  to  increase  the  dividends  or  pay  a  boons. 
If  such  is  the  prospect,  the  affairs  of  the  company  must  materially  improve.  If  the 
produce  from  the  mine  had  equaled  the  predictions  of  the  promoters  of  the  compsoy, 
so  many  scientific  reports  and  professional  visitations  would  not  have  been  necensry, 
and  Professor  Silliman  would  not  have  been  detailed  to  Salt  Lake,  a  distance  of  2,7yO 
miles  from  his  residence,  in  midwinter,  flanked  by  the  gentlemen  who  aooompaaied 
him,  to  examine  and  report  on  the  property  so  recently  purchased  and  transferred  to 
the  company. 

^  The  English  shareholders  did  not  ask  it,  the  company  did  not  require  it,  or  even  psy 
for  it;  all  this  information,  obtained  under  so  many  difficulties,  came  as  a  gratuity  to 
the  company  from  the  long  and  liberal  purse  of  Mr.  Park.  I  am  prepared  to  show  that 
Mr.  Park,  immediately  after  the  meeting  at  which  Professor  Silliman^s  report  was  resd, 
became  a  free  seller  of  the  vendors'  shares  purchased  under  the  December  contract,  and 
continued  such  sales  until  the  shareholders'  subscription  for  8,500  shares  at  £i3 
closed  out  the  entire  25,000  shares,  together  with  the  5,000  shares  which  Mr.  Park  had 
previously  stated  belonged  to  Mr.  Stewart. 

It  will  be  remembered  that  Mr.  Park  declared  that  Mr.  Stewart  was  not  inclined  to 
part  with  his  shares. 

As  the  shareholders  were  invited  to  purchase  the  8,500  shares  for  the  purpose  of  o^ 
taining  a  quotation  on  the  Stock  Exchange,  they  were  doubtlesB  astonished  to  lean 
that  the  quotation  had  been  refused. 

It  will  be  remembered  that  the  managers,  in  announcing  the  8,500  shares  for  sale  )>y 
subscription  to  the  shareholders,  stated  that  they  had  met  with  some  difllculty  in-  fix- 
ing so  low  a  price  as  £23,  in  consequence  of  the  recent  developments  of  the  mine. 

HIRAM  A.  JOHNSON. 

The  Witness.  I  will  now  put  in  another  circular-letter,  bearing  date 
London,  July  8,  1872 : 

EBfMA  SILVER-MINING  COMPANY,  (UMITBD.) 

-^^^hedltectoTO  \ia;ve  T^ftftiitVj^fTom  time  to  time,  announced  to  the  shareholdeis 
that  they  were  endeavoTiw^  \o  ttscAkTVAXxi  >iX\fe  \?roLfc  «a\v<^\>\a\i  of  affairs  in  Utah,  and  th»t 
as.BOon  as  re\\&\Ae  itvionh^Woti  QOT]AdL\^  ^\ml\i^>^^  ^?»s^^^^^T^^^iO«sf^^s3ssssAuioated,  1 
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have  forborne  the  publication  of  late  letters  and  dispatches,  which  establish  the  fol- 
lowing facts,  viz : 

1.  On  the  Ist  day  of  June  all  prodnctive  mining  ceased  in  the  so-called  Emma  Mine. 

2.  On  the  3d  day  of  Jnne  the  mine  caved,  and  was  filled  with  dShrU  and  water; 
and  these  facts  were  announced  by  telegraph  through  the  Associated  Press,  and  pub- 
lished in  the  New  York  World  Jnne  4. 

3.  On  the  13th  day  of  Jnne  the  Illinois  Tunnel  Company,  asserting  in  themselves  the 
title  to  the  mine,  took  possession  thereof,  and  now  hold  the  same. 

4.  On  the  evening  of  July  1,  Messrs.  Park,  Stewart,  and  Stanley,  three  directors,  ac- 
companied by  Hon.  Lnke  Poland,  lawyer,  from  Vermont,  arrived  in  Salt  Lake  City. 

5.  On  the  2d  day  of  July  an  action  was  commenced  by  this  company  against  the 
Illinois  Tunnel  Company,  in  the  courts  of  Utah,  to  recover  possession  of  the  mine,  and 
in  aid  of  such  action,  pending  the  determination  thereof,  this  company  has  applied  to 
the  court  of  chancery  for  an  order  to  restrain  the  Illinois  Tunnel  Company  from  mining 
and  removing  ores,  and  the  hearing  on  this  application  is  set  down  for  the  12th  day  <» 
July  instant. 

Ptevious  to  the  arrival  of  Messrs.  Park,  Stewart,  and  Stanley,  Mr.  Curtis  J.  Hillyer, 
lawyer,  of  Washington,  bad  been  dispatched  to  Salt  Lake  to  prepare  papers  and  insti- 
tute the  action  aforesaid,  as  Messrs.  Marshall  &  Carter,  a  leading  law-firm  there, 
who  had  previously  been  in  the  service  of  this  company,  as  their  resident  lawyers,  had 
been  employed  by  the  Tunnel  Company. 

Now,  is  it  possible  that  the  subjoined  telegrams,  received  and  published  by  the  com- 
pany, contain  all  the  information  that  the  directors  are  possessed  of  as  to  the  true 
condition  of  the  mine  and  its  surroundings  in  Utah  f 

Are  the  directors  still  unadvised  of  the  adverse  claim  of  the  Tunnel  Company  f  Are 
they  still  in  ignorance  of  the  important  fact  that  the  mine  was  seized  nearly  a  month 
ago,  and  has  since  been  held  against  the  claims  of  this  compapy  by  armed  resistance  f 
Do  they  still  doubt  that  the  courts  have  been  resorted  to,  and  that  actions  are  now 

rsnding  f  If  they  are  still  ignorant  or  doubting  on  any  one  of  the  above  propositions, 
would  invite  them  to  read  the  dispatch  to  the  associated  press  of  New  York,  pub- 
lished in  the  New  York  Times  of  the  16th  Jnne,  received  here  several  days  since,  by 
mail,  which  is  conclusive  of  the  adverse  claim  and  holding  by  the  Illinois  Tunnel 
Company. 

It  will  be  remembered  that  the  circulars,  letters,  and  telegrams  heretofore  published 
by  Mr.  Lyon  and  the  undersigned  have  met  with  the  severest  condemnation  from  some 
of  the  directors.  Mr.  Park  cables  from  New  York,  under  date  Jnne  10,  *'  Mine  all 
right ;  John8on*8  circular  tittne  of  lies"  Mr.  Brydges-Willysms, in  his  letter  to  the 
shareholders,  warns  them  not  to  believe  the  lying  reports.  The  directors  as  a  board,  at 
least  by  implication,  question  the  veracity  of  our  dispatches,  and  yet  at  later  dates 
confess  that  Mr.  Lyon's  telegrams  brought  the  first  information  to  them  of  the  caving 
of  the  mine.  We  are  condemned  as  liars  and  rascals  at  one  Itreath,  and  quoted  as  au- 
thority the  next,  by  this  redoubtable  board. 

I  call  upon  every  intelligent  shareholder  to  read  the  telegrams  given  below,  in  the 
order  in  which  they  were  published,  together  with  the  monthly  circular  or  report  of 
1st  July. 

These  emanations,  carefully  considered  together,  to  my  mind  establish  one  of  two 

Sropositions— either  that  the  directors  here  have  been  wantonly  misled  and  deceived 
y  their  co-directors  and  agents  in  America,  or  that  thev  as  a  board  lack  the  necessary 
knowledge  and  discrimination  to  qualify  them  for  the  duties  of  the  position  that  they 
occupy. 

If  the  monthly  report  is  to  be  taken  as  conclusive  of  the  condition  of  the  mine,  the 
shareholders  must  believe  themselves  enriched  by  the  oeife,  for,  in  the  opinion  of  Pro- 
fessor Blake,  as  expressed  in  New  York,  2,700  miles  from  the  mine,  "The  cave  indicated 
perfectly  that  the  ore-body  extended  np  to  the  grass  roots  in  immense  bodies^  as  the  lime- 
rock  formation  (supposed  to  be  heretofore)  could  not  oave."  The  directors  leave  the 
shareholders  to  conjecture  the  name  of  the  agent  in  New  York  who  first  became  the 
repository  of  this  important  information,  but  it  is  to  be  presumed  that  it  was  the  im- 
maculate Park  who  received  and  communicated  this  marvelous  opinion  to  the  board, 
for  I  cannot  conceive  that  any  other  person  would  have  had  either  the  audacity  or  the 
sublime  impudence  to  have  made  sucn  a  communication  to  an  intelligent  board  of  di- 
rectors in  London. 

Could  he  have  supposed  for  a  moment  that  such  a  vague  opinion  could  obtain  against 
the  results  of  actual  exploration  for  ore  in  the  mine  itselff  or  that  it  would  be  em- 
bodied as  an  important  fact  in  the  forthcoming  financial  report  to  the  shareholders  ?  It 
is,  indeed,  a  new  idea  that  decom^ed  limestone  formation^  with  the  natural  supports  re- 
moved, insufficiently  shored  or  timbered  up,  cannot  cave  under  the  pressure  and  influ- 
ence of  floods  of  water ;  and  mineralogists  and  engineers  will  be  happy  to  realize  so 
import<ant  a  fact  for  their  future  guidance. 

Will  some  shareholder  or  director  who  still  confides  in  the  great  future  of  the  Emma 
Mine  have  the  kindness  to  inform  me  why  it  is  that  this  immense  exposure  of  ore  has 
hitherto  been  unobserved  f    Nothing  is  said  of  it  in  the  greatest  financial  man-catcher 
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of  the  age — the  Emma  prospectus.  Even  Proferaor  Silliman,  whose  eye  peo^ntei 
deep  into  the  bowels  of  tbe  earthf  failed  to  make  the  discovery,  though  the  an 
sabaeoneotly  appean  to  have  been  at  tbe  very  grass-roots  ;  and  the  astute  Park  ymtdf, 
in  all  nis  speeches  and  letters,  has  been  silent  on  this  important  fact,  nntil  his  neeat 
interview  with  Professor  Blake  in  New  York. 

For  the  information  of  shareholders  who  have  never  visited  Utah,  and  who  ksov 
less  of  the  particnlar  ground  overlying  the  Emma  Mine  than  the  writer,  I  will  stite 
that  not  a  solitary  blade  of  grass  ever  grew  at  that  point,  the  surface  being  entiieij 
covered  with  rock. 

Various  reports  have  been  pot  in  circulation  for  the  purpose  of  raising  donbto  asts 
the  genuineness  and  veracity  of  Mr.  Lyon's  telegrams,  which  have  been  received  hj 
him  in  London  almost  daily  since  the  6th  of  June,  as  well  as  to  acoonnt  forthewut 
of  corresponding  information  of  a  reliable  character  in  the  company  itself.  Dnriof  all 
this  period  the  wires,  both  land  and  submarine,  have  worked  withoat  a  momeut'^iB- 
terrnption.  Every  inquiry  addressed  to  Salt  Lake  by  Mr.  Lyon  has  bronght  a  respow 
within  twenty-four  hours.  Then  why  were  the  directors  nnadviaed  of  these  impcftaat 
facts  as  they  transpired,  with  two  directors  in  New  York,  a  thiitl  in  Washington,  aod 
a  resident  manager  at  Salt  Lake,  to  say  nothing  of  the  company's  nnmeroos  agenU 
and  employ^  at  Salt  Lake  and  at  the  mine  f  Why  did  not  information  come  from  sumt 
one  of  these  sources  f  But  some  scandal-monger  says  the  wires  have  been  tampered  wiih, 
Mr,  Lyon  has  subsidized  the  telegraph  company,  and  hence  no  dispatches  to  the  cominoy. 
This  is  the  very  essence  of  nonsense,  and  no  sensible  man  can  entertain  such  an  idoi 
for  a  moment. 

No  sane-minded  man  can  suppose  for  a  moment  that  Mr.  Lyon  or  any  other  penoa 
in  London  could  "  subsidize  "  or  corrupt  all  or  any  one  of  the  agents  of  the  grciat  lines 
over  which  these  dispatches  pass,  either  for  the  purpose  of  snppreasing  a  truthful  dii- 
patch  or  obtaining  a  spurioos  and  false  one. 

Facts  have  recently  transpired  which  convince  me  beyond  doubt  that  the  infomistioa 
which  should  have  been  communicated  to  the  board  was  carefully  withheld  by  both 
the  American  directors  and  agents,  for  ulterior  or  selfish  reasons,  all  of  which  will  be 
plainly  seen  when  the  whole  uusts  are  ventilated  to  the  shareholders. 

It  is  well  understood  that  Messrs.  Lewis  &  Sons,  of  Liverpool,  who  are  the  ooo- 
signees  of  the  company's  ore,  have  been  in  constant  commnnication  with  Salt  Lake, 
by  telegraph,  since  the  caving  of  the  mine,  and  had  knowledge  of  the  occarreoce  in 
England  as  early  as  Mr.  Lyon,  from  their  agent  in  Salt  Lake,  and  also  had  knowledge 
as  early  as  Bir.  Lyon  of  the  possession  of  the  mine  by  the  Illinois  Tunnel  Company, 
and  other  parties  in  London  have  from  time  to  time  received  telegrams  and  letten 
confirming  Mr.  Lyon's  dispatches. 

I  earnestly  hoped  some  time  since  that  the  necessity  of  further  oommanicationg 
from  me  had  ceased,  but  I  am  again  compelled  to  crave  the  indulgence  of  the  share- 
holders and  the  public.  When  I  realize  that  I  have  been  truthful  in  every  wocd  al- 
tered, I  cannot  submit  silently  to  accusations  of  falsehood ;  and  as  I  give  a  reprint  of 
the  telegrams  and  reports  of  the  company,  appended  to  my  letter,  every  reader  can 
Judge  for  himself  whether  my  criticisms  are  just.  I  have  told  you  in  previous  letters 
that  yon  paid  too  high  a  price  for  your  mine ;  that  the  reserves  of  ore  were  overestimatei; 
that  there  was  not  2,800  tons  of  ore  at  the  mine,  as  stated  in  the  prospectus ;  that  there 
was  not  1,000  tons  sold  in  Utah  as  reported ;  that  about  £200,000  in  cash  had  been 
disbursed  in  various  ways  to  secure  the  sale  of  the  shares  to  the  British  public.  I 
have  explained  to  you  in  detail  the  means  that  were  employed  to  float  this  stupmdost 
scheme  on  the  London  market. 

I  have  informed  you  that  the  dividends,  so  attractive  to  shareholders  while  they  last, 
came  alone  from  capital  account,  from  ores  and  moneys  contributed  by  the  veadon, 
who  desired  to  sell  their  shares,  and  not  from  the  net  proceeds  of  the  business.  And 
from  my  circular  of  the  23d  of  May,  in  the  uuquestionable  facts  therein  stated,  it  most 
appear  that  the  dividend-paying  power  of  the  company  is  now  nearlv,  if  not  entirely, 
exhausted,  and  since  Blr.  Park  and  his  associate  vendors  have  sold  their  shares,  what 
other  philanthropists  are  to  turn  up,  with  their  money,  to  further  amuse  the  8harelu>lden 
with  monthly  dividends  f 

I  re-affirm  the  truthfulness  of  all  the  statements  I  have  communioated,  and  chall^ige 
contradiction ;  and  I  am  happy  to  assure  such  of  the  former  shareholders  as  have 
heeded  the  truth  in  this  matter  that  such  legal  proceedings  are  to  be  instituted  in  the 
court  of  chancery  here  as  will  severely  test  the  questionable  conduct  of  some  of  the 
prime  movers  in  the  sale  of4he  Emma  Mine  in  London,  and  then  the  truth  must  pre- 
7'wl'  1^^  ^^  shall  then  be  ascertained  that  the  company  has  earned  the  divideode  so 
liberally  handed  over  to  the  shareholders  from  mouth  to  month,  leaving  theeompany^a 
capital  account  unimpaired,  I  shall  glady  admit  that  I  have  been  in  error  in  sapposiof 
that  the  money  from  which  they  were  paid  was  contributed  to  induce  the  public  to 
buy  the  sharea. 

HIRAM  A.  JOHNSON. 
5  Austin  Fmmib,'E,.  C, 

London,  JuU|^. 
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The  directors  of  the  Emma  Silver  Miniog  Company  (Limited)  have  iasned  the  fol-   • 
lowing  circular : 

Victoria  Buildings,  Qubkn  Victoria  Street, 

London f  UtJulyy  1872. 

In  sending  out  warrant  for  the  eighth  interim  monthly  dividend,  the  directors  have 
to  ej^press  tbeir  extreme  regret  that  the  incidents  of  the  past  month  have  been  mostly 
of  an  unfortunate  character. 

Ttfe  telegrams  published  by  Mr.  Lyon  were  the  first  intimation  the  directors  had  of 
anything  being  wrong,  and  they  declined  to  believe  any  of  tb^m,  as  they  could  not  con- 
ceive it  possible  that  such  events  could  take  place  without  their  being  informed  at  once. 

They  have  now  the  knowledge  that  at  least  one  message  that  was  sent  never  arriv<^, 
and  they  strongly  suspect  that  others  have  also  been  suppressed  in  some  way  which 
they  do  not  yet  understand. 

During  the  time  when  Mr.  Lyon  was  publishing  the  most  sensational  messages,  the 
directors  were  kept  entirely  without  tlie  means  oi  contradicting  them,  and  their  tele- 
l^ams  applying  for  information  brought  none,  and  the  stoi'k  went  down  in  price  to  an 
extent  very  far  beyond  what  tbe  directors  then  believed,  and  what  it  now  turns  out> 
the  real  state  of  matters  warranted. 

The  directors  are  now  in  possession  of  information  tbat  is  perfectly  reliable,  and 
while  it  shows  that  the  rapid  melting  of  an  unprecedented  quantity  of  snow  on  the 
hill  above  has  flooded  a  great  part  of  th^  mine  and  caused  serious  damage,  they  are 
assured  that  the  damage  is  of  a  very  temporary  character,  and  that  whdn  it  is  over- 
come tbe  mine  will  appear  richer  than  ever,  as  Professor  Blake  has  expressed  to  the 
company's  agent  at  New  York  his  opinion  that  "  the  cave  indicated  perfectly  that  the 
ore-body  extended  up  to  the  grass-roots  in  immense  bodies,  as  the  lime-rock  formation 
(suppose^  to  be  heretofore)  could  not  cave." 

Mr.  Hussey  had  at  once  proceeded  to  New  York  to  consult  with  the  other  American 
directors,  aud  Mr.  Park,  after  that  consultation,  \yrites,  on  the  14tb  June,  that  the  tun- 
nel and  main  shaft  are  uninjured,  and  that,  in  his  opinion,  the  whole  cost  of  restoring 
the  mine  to  its  former  good  state  would  be  considerably  less  than  two  shillings  per 
share,  and  tbat  in  thirty  da/s  they  expected  to  be  getting  out  a  fair  quantity  ofore. 

It  is  worthy  of  special  remark  that  neither  the  letters  nor  telegrams  received  (in- 
cluding tbat  from  the  mine  on  the  24th,  in  which  are  the  words,  ''water  rapidly 
decreasing")  mention  any  disturbance  at  the  mine,  or  adverse  claim  affecting  the 
company,  and  the  directors  are  again  assured  from  New  York  that  thd  title  is  perfect. 

VThen  the  telegraph  failed  them,  the  directors  endeavored  to  get  messages  through 
private  sources,  but  these  also  brought  nothing,  and  they  were  obliged  to  fall  back  on 
slower  though  surer  means  of  getting  it.  Mr.  Stanley,  one  of  the  board,  had  gone  to 
America  in  the  beginning  of  the  month  on  a  pleasure -tour.  Advantage  was  taken  of 
that  circumstance  to  get  him  to  go  to  the  mine,  which  he  has  done,  as  well  as  Messrs. 
Stewart  and  Park,  and  the  shareholders  may  rely  that,  with  three  directors  at  the  mine, 
nothing  that  is  possible  will  be  left  undone  to  bring  about  the  speedy  resumption  of 
ore-shipments. 

The  directors  have  to  congratulate  the  shareholders  on  the  fact  tbat  the  committees 
of  the  Glasgow  and  Mauciiester  <Btock  Exchanges  have  unanimously  agreed  to  grant 
tbe  company  settlement  and  quotation.  The  rules  on  thc^e  exchanges  are  identical 
with  tbe  London  one.  Shareholders  would  do  well,  when  they  do  not  transact  their 
business  on  those  exchanges,  where  they  have  the  protection  of  an  official  quotation, 
at  least  to  see  these  quotations  when  they  are  dealing  in  the  stock. 

The  directors  have  also  much  pleasure  in  informing  the  shareholders  that  Sir  Henry 
Bel  win  Ibbetson,  Bart.,  M.  P.,  who  has  been  from  the  beginning  a  large  shareholder, 
and  whose  business  abilities  and  character  are  well  known,  has  joine<l  the  board. 

The  ore-account  stands  as  follows :  Stated  in  last  circular,  5,840  tons.  Nothing 
raised  in  mine,  the  telegram  of  seventh  June  having  contained  an  error  in  the  cipher. 
Dispatched  by  railway  in  June,  330  tons.  Shipped  from  New  York  in  June,  per  Algeria, 
120  tons;  per  Parthia,  190  tons ;  total,  310  tons. 

By  order : 

(Signed)  W.  H.  TOOKE, 

Secretary, 
Published  in  Mining  World,  8th  June. 

• 

The  following  is  a  statement  of  the  ores  raised  and  dispatched  during  May :  First- 
class  ore  stated  in  last  circular,  5,180  tons ;  raised  at' the  mine  during  May,  660  tons — 
5,840  tons.  Dispatched  from  mine  during  May,  500  tons.  Shipped  from  New  York 
during  May,  per  Algeria,  (since  arrived,)  140  tons;  per  Parthia,  (since  arrived,)  10 
tons ;  per  Calabria,  220  tons — 370  tons.  The  caflon  rogd  has  been,  up  to  last  advices, 
almost  impassable,  but  it  is  expected  that  larger  quantities  of  ore  will  be  dispatched 
during  June. 
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Appeared  in  Standard^  lAih  June, 

The  sabjoined  notice  was  forwarded  by  the  Emma  Mining  Company  late  this  after- 
noon. It  will  be  perceived  the  telegram  bears  no  date,  a  serions  omission,  and  i  tm- 
rection  ought  to  be  supplied.  The  directors,  it  is  stated,  are  doing  all  they  can  to  eon- 
mnnicate  with  the  mine,  bnt  through  the  state  of  the  weather  and  the  impsMible 
position  of  the  caAon  road  it  is  expected  some  difficulty  will  be  experienced.  Vnaat- 
diately  they  receive  further  intelligence  it  is  said  they  will  make  it  known : 

[This  telegram,  delivered  in  error  to  the  Ebbw  Yale  Company,  should  have  been 
published  yesterday,  and  only  reached  the  Emma  office  at  4  p.  m.  the  13th  instaot.] 

"  The  Emma  Silver  Mining  Company,  Limited,  have  this  day  received  advice  by  tele- 
gram of  the  shipment  of  50  tons  of  ore.  Raised  first  and  second-class  ore  530  tous  this 
week ;  90  tons  at  railway  and  depot;  640  tons  raised  first-class  at  mine.  Cafion  rotd 
impassable.  Mine  in  bad  working-order  temporarily  from  leakage  (surAuseT)  water; 
slight  cave. 

"  W.  H.  TOOKE,  fiecretefj. 

"  London,  13ih  June,  1S72." 

Published  in  Standard,  l&lh  June. 

Late  this  afternoon  the  following  was  received  from  the  Emma  mining  office; 

The  Emma  board  have  received  no  intelligence  upon  which  they  can  relj.  Tbey 
have  received  one  telegram,  which  they  have  reason  to  suspect  to  be  fictitious;  it  rots 
as  follows :  "  Illinois  Tunnel  Con.pany  have  taken  armed  possession  of  mine.  Most  take 
legal  measures  to  dispossess  them.''  The  following  telegram  has  been  addressed  to  Mr. 
Willyams:  *'Mine  full  of  water,  from  melting  snow;  cannot  estimate  damages;  hope 
they  are  light ;  probably  take  three  months  to  repair.''  This  telegram  is  not  in  cipher, 
and  the  directors  doubt  its  authenticity,  and  are  taking  steps  to  obtain  reliable  intel- 
ligence. 

By  order : 

.  W.  H.  TOOKE,  SecnUur$, 

Standard,  21«<  June* 

'*  The  telegram  received  by  this  company  this  morning  bears  the  telegraph  cooh 

Eany's  stamp  o(  this  day,  20th  June,  1872.    No  telegram  from  mine  to  the  companj, 
as  ever  borne  the  date  of  dispatch. 

*'  The  following  telegram,  partly  in  cipher,  has  been  received  this  morning  from  the 
comnany's  manager  of  the  mine  at  Salt  Lake.  The  directors  have  confidence  in  it: 
— *  Snipped  since  last  telegram,  first-class  ore,  60  tons ;  raised  first  and  second  clafis 
ore,  none  ;  30  tons  at  railway  depot ;  640  tons  first-class  ore  at  mine.  Still  working ; 
water  decreasing.  Letters  explam  fully. — Hubsey.'  It  will  be  observe<l  that  no  refer- 
ence whatever  is  made  to  any  disturbance  at  the  mine,  or  any  possession,  or  ereii 
claim  adverse  to  the  company." 

Standard,  25(A  June,  ^ 

Subjoined  is  from  the  Emma  Silver  Mining  Company,  Limited : 

''The  directors  have  no  direct  telegram  from  the  mine,  but  they  have  a  message  from 
their  New  York  agent  as  follows:  'One  hundred  and  ninety  tons  shipped  per  Parthis; 
Park,  Stewart,  Stanley,  Utah  next  Wednesday.  Shipments  will  resame  sooner  than 
expected.'  The  directors  have  t-o-day  letters  giving  an  account  of  the  flooding  bj 
water  from  the  melting  snow,  which  seems  at  the  time  to  have  been  serious ;  but  a« 
the  snow  was  neariy  gone  it  was  expected  the  water  would  subside,  as  subsequent  tel- 
grams  have  shown  to  be  the  case.  Tho  shareholders  may  rely  that,  with  three  direct- 
ors at  the  mine,  every  possible  step  will  be  taken  to  resume  shipments  on  a  larj^ 
scale  as  quickly  as  possible.  Mr.  Stanley  had  gone  to  America  on  a  pleasare-tonr,  aod 
the  directors  had  wired  him  to  go  at  once  to  the  mine,  which  he  has  done.  The  di- 
rectors at  their  meeting  to-day  declared  their  usual  monthly  dividend  at  the  rate  of 
18  per  cent,  per  annum. 

**  By  order  : 

"  W.  H.  TOOKE, 

''  Secrttarf. 

"  June  24." 

Standard,  26fA  June, 

The  annexed  is  from  the  Emma  Silver  Mining  Company,  Lifltited,  who  have  tbit 
day  received  advice  by  telegram  of  the  shipment  of  30  tons  of  ore,  first  class :  **  Raised 
first  or  second-class  ore  this  week,  nothing ;  at  railway-station,  nothinir;  in  theore> 
house,  100  tons  first-olase  ore;  on  the  mme-floors,  540  tons  first-claaa  ore.  Water 
decreasing  rapidly. 

"  W.  T.  TOOKE, 

"  iSeorvtory." 
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Standard,  2iith  June. 

The  Emma  Silver  Mining;  Company,  Limited^  have  this  day  received  the  following 
'telegram  from  the  manager  of  the  mine:  '^ Shipped  330  tonB.  Raised  60  tons  first- 
class  ore ;  raised  30  tons  second-class  ore,  (since  27th  May.)  No  ore  at  railway^tation ; 
640  tons  first-class  ore  at  mine.  Mine  improving.  Signed  Hassey.''  That  part  of  the 
'telegram  referring  to  the  raising  and  shipping  of  ore  has  already  been  published. 

Published  by  Company ,  3d  July. 

Emma  Silver  Mining  Company,  Victoria  Building, 

Queen  Victoria  Street. 

The  following  telegram  has  been  received  this  morning  from  Salt  Lake : 

^'  Nothing  forwarded  since  last  telegram ;  no  first  and  second-class  ore  raised  this  week. 
Twenty  tons  first-class  ore  at  railway  station  ;  600  tons  first-class  ore  at  mine.  One  foot 
8now  fallen.    Cation  road  bad.    Re-assaring  reports  from  Silas  Williams. 

"  STANLEY." 

The  above  is  the  nsnal  weekly  telegram  from  Salt  Lake,  with  Mr.  Stanley's  signature, 
showing  bis  arrival  in  that  city. 

The  Witness.  I  will  state  farther,  for  the  information  of  the  commit- 
tee, that  the  firm  of  Duncan  &  Co.,  and  Roath  &  Co.,  bankers  and 
brokers,  in  or  near  Throckmortoor  street,  London,  were  the  principal 
brokers  known  to  be  dealing  in  Emma  shares  in  London.  They  were 
termed  "bull"  brokers;  they  were  executing  large  orders  for  Mr. 
Fisher,  General  Schenck,  and  others,  as  I  wa«  then  informed.  On  two 
occasions  English  gentlemen  came  to  my  office,  at  No.  5  Austin  Friars, 
and  announced  the  fact  that  General  Schenck  was  calling  at  the  offices 
of  these  brokers,  in  Throckmorton  street,  in  the  city  of  London,  with  his 
carriage;  and  on  one  occasion,  to  satisfy  a  doubt  that  I  had  that  such 
was  the  case,  I  went  over  and  saw  General  Schenck  come  out  of  the  office 
of  Duncan  &  Co.,  or  Konth  &  Co. ;  which  of  these  offices  he  came  from 
I  do  not  remember.  This  occurred  at  a  time  of  great  excitement  in  the 
stock,  and  when  the  stock  was  veiy  much  depressed,  as  a  rapid  decline 
bad  preceded  this  period  that  I  now  speak  of.  I  saw  General  Schenck 
come  out,  and  I  know  that  his  presence  there  was  recognized  as  an  evi- 
dence that  he  was  a  "bull  ^  of  the  shares,  and,  as  I  was  a  *'  bear"  of  the 
shares  at  the  time,  I  recognized  his  presence  there  in  a  semi-official 
capacity  as  absolutely  out  of  place  and  in  the  highest  degree  prejudicial 
to  my  dealings  in  that  stock.  I  know  it  was  generally  known  on  the 
stock  exchange  and  commented  upon  by  brokers  that  were  dealing  in 
those  shares  that  his  presence  there  was  for  the  purpose  of  giving  effect 
to  the  '^bull"  movement  in  the  stock  or  for  the  purpose  of  preventing 
further  depression  in  the  price. 

Q.  Did  Mr.  Lyon,  at  the  time  he  mentioned  to  you  about  these  two 
letters  of  General  Scheuck's,  mention  Mr.  Park  having  either  written 
or  dictated  the  final  letter! — A.  He  stated  to  me  that  he  thought  from 
what  Mr.  Park  told  him  that  Mr.  Park  intended  to  write  the  letter  that 
he  might  express  the  views  that  he  had  with  regard  to  General  Scheuck's 
resignation ;  and  apropos  of  that  suggestion  I  will  state  here  that  I  saw 
a  letter  of  Mr.  Tooke,  the  secretary  of  the  company,  written  just  subse- 
quent to  the  resignation  of  General  Schenck,  in  which  Mr.  Tooke  took 
the  view  that  Mr.  Park  expressed  to  Lyon  that  the  letter  of  resignation, 
couched  in  the  terms  that  had  been  written  and  presented,  expressing,  as 
it  did,  on  the  part  of  General  Schenck  the  fullest  confidence  in  the  mine 
and  in  his  associate  directors,  was  a  better  indorsement  of  the  mine  than 
for  General  Schenck  to  have  reknained  a  director  without  such  a  letter, 
Mr.  Tooke  took  that  view  in  a  letter  written  to  a  shareholder,  which 
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letter  I  saw.  The  shareholder  had  been  complaining  aboat  it,  and  this 
letter  was  written  to  him  to  indicate  that  instead  of  complaining  he  ought 
to  regard  that  letter  of  resignation  of  General  Schenck  as  a  greater  aid 
to  the  company  and  as  a  greater  stimulant  to  the  price  of  the  shares 
than  for  General  Schenck  to  have  remained  a  director  and  not  written 
this  letter.  I  know  that  the  character  of  the  letter  was  emphasized  by 
the  shareholder  on  acconnt  of  the  hig6  character  that  General  Schenck 
gave  to  the  mine  and  to  the  directors. 

By  Mr.  Chittenden  : 

Q.  Where  is  the  office  of  Mr.  Bouth  T — A.  I  cannot  tell  whether  on 
Throckmorton  street  or  Threadneedle  street.  I  cannot  carry  the  loca- 
tion of  these  offices  in  my  mind.  I  saw  them  very  fi^uently  when  I 
was  there,  and  could  go  to  them  if  I  were  in  London,  bat  I  c4nnot  carry 
the  exact  topography  of  the  street  in  my  mind. 

Q.  Do  you  know  that  Mr.  Bouth's  office  is  in  a  court  leading  oat  of 
Throckmorton  street,  and  directly  adjoining  the  stock-exchange  f— A. 
It  may  be  in  Angell  Court,  or  in  some  of  those  courts. 

Q.  You  have  been  to  his  office,  have  you  not  ? — A.  I  have  been,  sir. 

Q.  Do  you  not  remember  that  it  i^  in  a  court  just  out  of  Throckmor- 
ton street  f — A.  I  do  not  remember  whether  it  is  in  a  court  or  outside. 

Q.  How  far  from  Throckmorton  is  Threadneedle  street! — A  It  forks, 
as  I  remember.  The  two  streets  radiate  from  each  other  at  a  point  near 
the  Bank  of  England.  Threadneedle  and  Throckmorton  streets  are 
very  close  tpgether,  if  they  do  not  run  into  each  pther ;  that  is,  at  a  given 
point  they  are  in  a  very  close  proximity,  as  I  remember. 

Q.  From  the  stock-exchange  how  far  is  it  to  Threadneedle  by  the 
shortest  way  you  can  get  at  it  ? — A.  Only  a  short  distance ;  I  can't 
measure  the  feet. 

Q.  Is  it  not  three  or  four  squares? — A.  It  might  be,  because  the 
streets  diverge.  It  is  at  a  point  of  divergence  in  that  locality;  it  might 
be  three  or  four  very  short  squares. 

Q.  Where  is  the" office  of  Duncan  &  Co.! — A.  That  I  do  not  know; 
that  is  the  reason  I  cannot  recollect  whether  it  was  Duncan  &  Co.  or 
Bouth  &  Co. 

Q.  Then  you  do  not  know  where  their  office  is? — A.  I  did  know  at 
the  time,  but  I  cannot  locate  it  now ;  still,  it  is  in  that  neighborhood,  very 
close  to  the  exchange. 

Q.  Is  it  not  in  Threadneedle  street? — A.  It  would  be  my  impressiou 
that  it  is  ;  but  I  cannot  say  positively. 

Q.  At  what  time  was  it,  as  near  as  you  can  state,  that  yon  saw  Gen- 
eral Schenck  coming  out  of  one  of  these  offices  ? — A.  I  should  think 
June  or  July  of  1872,  but  I  cannot  fix  the  month  exactly. 

Q.  You  say  it  was  in  reference  to  some  great  fall  in  the  stock  ?— A. 
Yes;  and  I  should  say  it  was  in  June,  July,  or  August. 

Q.  That  is  as  near  as  you  can  fix  it? — A.  I  cannot  swear  positively  as 
to  the  time.  I  cannot  say  when  this  decline  took  place;  but  it  was 
about  the  time  that  a  marked  decline  took  place  in  Emma  shares. 

Q.  Did  you  hear  any  conversation  with  General  Schenck  ? — A.  None 
whatever.    I  saw  him  come  out  and  take  his  carriage  from  this  office. 

Q.  And  from  that  you  inferred  and  made  it  a  matter  of  conversation 
that  he  was  a  *'buil^  of  Emma  shares? — A.  No;  I  knew  that  he 
was  a  *'  bull  ^  of  Etuma  shares  before  he  went  there.  I  did  not  infer  that 
he  was  a  bull  from  that;  but  I  inferred,  that  he  was  there  for  the  pur- 
pose of  stimulatingthe  price  of  the  shares,  if  only  by  his  presence. 

Q.  You  say  you  knew  he  was  a  *'  bull  ^  of  Emma  shares  before  that ! 
—A.  Yes*,  1  knew  it  from  common  report. 
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Q.  Tell  the  committee  what  you  knew  on  that  subject. — A.  I  knew  it 
£rom  common  report,  and  from  statements  that  Mr.  Lyon  had  made  to 
uoe  and  Mr.  Fisher,  who  was  dealing  in  those  shares  for  him  with  Gen- 
eral Schenck ;  it  was  a  common  report  that  he  was  a  buyer  and  a  seller 
of  these  shares,  and  a  dealer  in  them.  I  did  not  regard  my  information 
as  positive,  but  it  was  understood  in  the  stock-exchange.  I  can  say  that 
^ith  entire  safety — that  it  was  understood  in  the  stock-exchange  that 
Oeneral  Schenck  was  "bulling"  Emma  shares,  and  was  a  large  loser 
from  shares  that  he  had  bought  in  the  market,  which*  had  declined. 
While  London  is  a  very  large  city,  I  discovered  that  in  its  financial  af- 
fairs everything  centers  about  the  Bank  of  England,  and  financial  trans- 
actions  of  any  magnitude  cannot  be  kept  in  the  dark  as  they  are  in  New 
York. 

Adjourned. 


Washington,  D.  C,  May  4, 1876. 

Robert  C.  Schenck  recalled. 

.  Mr.  Chittenden.  In  your  absence  yesterday,  certain  testimony  was 
given  by  Mr.  Johnson.  The  reporters'  notes  are  not  yet  written  out 
and  I  am  not  able  to  procure  the  testimony.  In  substance  it  was  this, 
That  hearing  from  two  English  gentlemen  that  you  had  been  seen,  dur-: 
ing  a  time  of  considerable  excitement  in  Emma  shares,  at  the  office  of 
certain  brokers  in  London,  whom  he  designated  as  bull-brokers  in 
Emma  shares,  in  order  to  verify  that  he  went  himself,  saw  your  car- 
riage in  front  of  the  office  of  one  of  those  brokers,  and  saw  you  come  out 
of  the  office  of  either  Routh  &  Co.  or  Duncan  &  Reed,  the  names  of 
those  brokers ;  that  your  presence  there  was  discussed  and  talked  about 
on  the  London  exchange,  and  remarked  upon  as  a  very  improper  thing 
for  the  American  minister  to  do.  Is  that  statement  true,  and  do  yon 
wish  to  make  any  statement  about  it  T 

Mr.  Schenck.  The  whole  statement  is  utterly  false.  I  do  not  know 
any  brokers  by  the  name  of  Duncan  &  Keed,  and  I  do  not  know  the 
broker,  Routh.  I  never  have  been  in  the  office  of  either  of  those  firms. 
I  never  have  been  in  the  office  of  a  broker  in  the  city  of  London  in  my 
life.  I  have  been  at  the  offices  of  a  number  of  bankers  at  different 
times,  such  as  Jay  Cooke,  McCulloch  &  Co.,  Morton,  Rose  &  Co.,  the 
Baring  Brothers,  the  ISeligmans,  and  perhaps  two  or  three  others.  To 
my  knowledge  I  have  never  been  in  the  city  of  London  in  my  carriage 
alone,  (that  is,  in  my  own  proper  carriage,)  except  when  going  to  Guild- 
hall or  the  Lord  Mayor's  on  some  public  occasion.  When  I  had  occasion 
to  go  to  the  city,  I  have  been  disinclined  to  take  the  only  carriage  that 
I  kept  in  London,  (a  large  family  carriage ;)  and  my  family  has  not 
wished  me  to  do  it,  because  it  is  a  bad  place  for  a  large  carriage  in  the 
narrow  streets  of  the  city,  and  I  have  taken  a  cab  or  brougham  or  han- 
som— usually  a  hansom.  So  far,  therefore,  as  that  statement  is  con- 
cerned, I  pronounce  it  an  unmitigated  falsehood;  and  I  further  say  that 
it  is  such  a  falsehood  as  that  I  cannot  conceive  that  it  has  any  element 
of  fact  on  which  to  stand.  It  is  false  in  its  length,  in  its  breadth,  in  its 
statement,  and  in  its  implication. 

Mr.  Chittenden.  Mr.  Johnson  indicated  this  as  being  at  a  time  when 
there  was  a  fall  in  the  shares  of  Emma  stock,  in  June  or  July  or 
August,  (he  expressed  it.)  I  suppose  he  meant  1872.  It  is  in  evi- 
dence that  after  the  cave  in  the  mine,  there  was  a  fall  in  those  shares, 
and  that  the  cave  took  place  some  time  in  June ;  did  you  have  any  deal- 
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iDgs  iu  shares  at  that  time,  or  was  there  anything  else  on  wbicb  to 
founa  that  statement  f 

Mr.  SOHENGK.  There  was  nothing  at  all  on  which  to  found  any  saeb 
statement. 

Mr.  Chittenden.  Do  I  understand  you  to  say  that  you  do  not  know 
Mr.  Kouth  or  his  firm,  or  Dajican  or  his  firm  T 

Mr.  ScHENCK.  To  my  recollection,  I  have  never  seen  or  known  aay 
person  connected  with  either  of  those  firms.  I  have  no  recollection  (rf 
any  ac  quaintance  with  either  of  them.  I  have  not  been  in  any  soeh 
oftJces* 

The  CHAiRMiN.  Have  you  any  further  statement  to  make  to  the  com- 
mittee !    ^ 

Mr.  ScHENCK.  I  have  not  heard  any  of  that  testimony  yesterday. 
Being  compelled  to  go  away,  I  was  not  present  when  it  was  given.  I 
onl.v  heard  this  morning  from  Mr.  Chittenden  that  there  was  one  part 
of  the  testimony  to  which  my  attention  should  be  called,  and  this  luo- 
derstand  to  be  it.    I  have  nothing  else  to  say. 


Washington,  D.  C,  May  4. 1876. 
T.  W.  Park  recalled. 

Mr.  Chittenden.  I  desire  to  call  your  attention  to  certain  points  in 
the  testimony  of  Mr.  Johnlk)n  and  Mr.  Lyon,  given  yesterday,  which  I 
understand  to  be  new.  Mr.  byon  produced  two  articles  here  yesterday, 
which  he  said  were  published  in  the  Mining  Journal  or  the  Mining 
World,  and  he  repeated  a  conversation  which  he  said  took  place  be- 
tween yourself  and  Mr.  Fisher,  in  his  presence,  in  which  yon  stated  that 
Mr.  Grant  was  about  preparing  one  of  those  articles,  and  that  at  Mr. 
Fisher's  request  you  consented  that  Mr.  Fisher  should  do  it ;  that  after- 
ward you  told  Mr.  Lyon,  in  substance,  that  .the  insertion  of  that  article 
cost  you  £500  and  a  call  of  J50  shares  of  stock,  for  which  you  got  the 
article  in,  and  received  1,500  copies  of  the  paper  containing  it ;  is 
that  statement  true  T 

The  Witness.  There  isn't  a  word  of  truth  in  it  I  never  prepared  an 
article,  or  caused  one -to  be  prepared,  for  any  paper  during  the  time  I 
was  in  London.  I  never  paid  a  penny  for*  the  publication  of  any  arti- 
cle in  any  paper  during  the  time  I  was  in  I^ondon.  I  never  gave  a  call 
to  any  one  in  consideration  of  any  publication  in  any  paper  during  the 
time  I  was  in  London.  I  never  told  Mr.  Lyon  t^at  I  had  done  so,  be- 
cause it  would  have  been  a  falsehood  if  I  h%d  told  him  so.  I  never 
had  any  conversation  with  Mr.  Fisher  of  that  kind  in  Mr.  Lyon's 
presence  or  without  Mr.  Lyon's  presence,  nor  did  I  ever  have  any 
conversation  of  that  kind  with  Mr.  Lyon.  I  issued  a  circular  myself 
over  my  own  signature,  had  it  published,  aodsent  to  the  shareholdtfs. 
Mr.  Fisher  took  it  upon  himself  to  put  this  circular  in  envelopes  in 
his  office,  and  to  send  it  to  the  sharjBholders,  having  been  furnished 
with  a  list  of  the  shareholders  by  the  secretary  of  the  oompanyt 
as  there  was  not  the  clerical  force  in  the  ofBce  of  the  company  to  do  it. 
That  was  the  nearest  that  comes  to  this  statement.  Afterward,  or  be- 
fore, there  was  a  publication  in  the  Mining  Journal,  or  in  the  Mining 
World,  of  the  proceedings  of  one  of  the  shareholders'  meetings,  which 
has  beeu  put  in  evidence  here.  I  have  forgotten  whether  it  was  the  tot 
one  that  occ\meOL\\i^^\^^at>3wik  ^^^(^Aud  one  that  ocfcorred  io  Mav, 
but  it  was  one  oi  V\i«ai.    ^x*  ^\^«5jt  \|tQR:QXfe\  ^  ^^oSS^^v^ut  number  d 
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copies  of  the  pai>er,  and  sent  one  to  ee^h  shareholder.    Mr.  Fisher  made 
a  claim  on  Mr.  Grant,  (not  on  me,  becanse  I  never  paid  any  of  the  ex- 
penses,) and  he  was  given  a  call  of  275  shares  of  stock  at  par,  in  con- 
sideration of  the  expense  that  he  had  been  at,  and  the  labor  in  sending  out 
this  circular  of  mine,  and  sending  oat  these  copies  of  either  the  Mining 
Journal  or  the  Mining  World  that  contaiaed  the  proceedings  of  either 
the  first  or  second  stockholders'  meeting.    That  was  settled  with  Mr. 
Grant,  and  is  embraced  in  my  account.    I  am  credited  with  275  shares, 
and  Mr.  Grant  charges  no  commission.    That  was  the  only  item  which, 
directly  or  indirectly,  to  my  knowledge,  was  paid  by  anybody,  either  by 
Mr.  Grant  or  myself,  for  any  publication  except  what  Mr.  Grant  may 
have  paid  for  regular  advertisements.    He  paid,  as  I  unders^od  him,  a 
large  sum  for  the  advertisement  of  the  prospectus,  but  that  had  nothing 
to  do  with  it.    This  other  story  is  all  made  up  out  of  the  whole  cloth. 
There  isn't  a  word  of  truth  in  it. 

Mr.  Chittenden.  Mr.  Lyon  further  stated  that  on  this  occasion, 
when  he  heard  the  conversation  between  you  and  Fisher,  Mr.  Fisher 
came  into  your  room  and  said  to  you',  in  substance,  ''  I  have  sold  all  my 
stock,  and  all  yours,  and  all  General  Schenck's;"  that  you  wete  some- 
what impatient,  and  asked  him  how  much  he  had  sold  forj'ou,  to  which 
he  replied  900  shares,  and  that  you  then  said  that  he  had  sold  300  shares 
too  much.     Did  you  have  any  such  conversation  with  Mr.  Fisher  I 

The  Witness.  1  did  not.  Never'  anything  of  that  kind  happened. 
Therefore  I  could  not  have  had  any  conversation  of  that  kind  with  him. 

Mr.  Chittenden.  Mi\  Lyon  further  detailed  at  some  length  the  cir- 
cumstances of  his  intimacy  with  you  in  London.  He  said  that  he  was 
the  only  person  allowed  to  enter  your  rooms  without  sending  in  a  card, 
and  that  on  one  occasion,  when,  he  took  soma  slight  offense  and  staid 
away  for  a  day  or  two,  you  sent  for  him<  and  that  when  he  came  you 
begged  of  him  not  to  take  offense  again,  but  to  stand  by  you,  or  some- 
thing of  that  i^ort.    Is  that  true  ? 

The  Witness.  It  is  not.  I  never  sent  for  Mr.  Lyon  in  my  life  to  come 
to  ray  room,  and  I  think  I  have  detailed  t^the  cDmmittee  sufficient  facts 
as  to  my  relations*  with  Mr.  Lyon  to  satisty  the  committee  that  I  am  to 
be  believed  wh^n  I  say  that  he  was  not  on  any  such  terms  of  intimacy 
as  he  has  represented.  He  did  call  frequently  at  my  rooms.  He  never  had 
iujgress  to  my  rooms  day  or  night,  and  never  came  in  any  differently  from 
whafr  other  people  did.  He'never  had  the  entrSe  different  from  others. 
I  was  suspicious  of  him  from  the  first,  knowing  that  he  was  bearing  the 
stock  in  violation  to  w^at  he  talked.  I  learned  that  early,  and  I  called 
Mr.  Gager's  attention  to  it,  anh  asked  Mr.  Gager  to  be  a  witness  to 
questions  which  I  would^put  to  Mr.  Lyon  as  to  stories  which  he  had  put 
in  circulation  in  regar.d  to  General  Schenck,  Professor  Silliman,  and 
others,  and  Mr.  Gager  was  present  and  made  a  note  of  the  conversation, 
as  he  has  testified  here.    These  were  my  relations  with  Mr.  Lyon. 

By  Mr.  Monroe  : 

Q.  State  to  the  committee  what  was  the  object  generally  of  these  in- 
terviews with  Lyon. — A.  Mr.  Lyon,  in  the  first  place,  (as  I  stated  to  the 
committee  in  m^^  direct  examination,)  asked  Mr.  Stewart  to  come  and 
vouch  for  him  ;  that  he  would  play  fair  with  me,  and  that  he  would  do 
anything  he  could  to  help  me  after  Mr.  Stewart  left,  when  I  was  in  ill 
health.  Mr.  Lyon  said  he  would  be  faithful,  and  would  run  errands  for 
me,  and  said  that  I  might  help  him  in  posting  and  advising  him  as  to 
the  market.  He  said  that  he  wanted  to  go  long  in  the  stock,  and  that 
he  believed  that  money  was  to  be  made  in  it.    Mr.  Lyon  did  come  there, 
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and  I  told  him  what  the  public  knew  and  what  the  company  knew  and 
what  I  ^new  in  regard  to  the  Emma  Mine.  I  very  soon  learned  that* 
instead  of  going  long  on  the  stock,  as  he  said  he  did,  he  was  on  tke 
short  side.  I  did  not  turn  him  out  of  my  room,  bat  there  were  do  se- 
crets confided  to  him. 

Q.  Did  he  express  any  solicitude  in  regard  to  the  injury  to  oar  na- 
tional reputation  from  having  this  stock  put  upon  the  English  market! 
— A.  Not  a  word. 

Q.  Did  he  tell  yon  that  he  feared  it  would  be  a  national  calamity!- 
A.  Not  a  word.  He  is  the  last  man  who  would  have  any  feeling  for  the 
honor  of  the  nation,  if  he  could  only  make  money. 

Q.  Did  he  say  that  he  had  any  apprehension  that  General  Scheoek 
would  injure  his  own  reputation,  or  that  of  his  country  ? — A.  Never  a 
word  of  that  kind.    That  is  all  made  out  of  the  whole  cloth. 

Q.  Did  there  ever  develop  to  you  in  any  conversation,  or  in  any  man- 
ner of  his,  any  apparent  solicitude  lest  English  subjects  should  be 
imposed  upon  and  ruined  by  having  this  stock  put  upon  the  market!— 
A.  Never  in  the  least;  never  in  the  remotest  manner.  When  I  called 
his  attention  to  what  I  had  heard  in  the  city  as  coming  from  Hiram  A. 
Johnson,  he  told  me  that  he  had  no  connection  with  Johnson.  I  told 
him  that  I  was  informed  that  he  had  a  desk  in  Johnson's  office,  and 
that  these  cards  to  bear  the  market,  containing  these  libels  on  General 
Schenck  and  myself  and  others,  came  irom  Lyon,  and  that  he  bad  in- 
structed Johnson  to  issue  them,  and  it  was  in  consequence  of  that  that 
I  called  Mr.  Gager's  attention  to  the  fact,  and  told  him  that  I  knew 
that  Lyon  was  at  the  bottom  of  it.  I  had  learned  that  L^'on  made  his 
headquarters  at  Mr.  Johnson's  ofiQce,  and  1  told  Mr.  Gager  that  I 
would  ask  Ityon  these  questions  when  he  came  in,  and  asked  Mr.  Gager 
to  make  a  note  of  it. 

Q.  Did  not  Mr.  Lyon  sometimes  speak  about  the  Emma  Mine  being 
exhausted,  and  that  it  would  probably  not  yield  any  more  f — A.  Never 
to  me.  I  never  hearda  wordof  it  untill  heard  it  in  his  testimony.  I  never 
heard  of  the  Emma  Mine  beinj;  exhausted  from  any  man  living.  I  never 
admitted  it  myself.  I  never  neard  it  from  Mr.  Lyon.  I  never  heard  it 
from  any  one  who  had  examined  the  mine,  either  expert  or  miner,  dar- 
ing the  time  I  had  it,  or  for  long  after  I  sold  it;  and  I  so  believed  in  it, 
that  eight  months  after  I  sold  it,  and  after  twelve  monthly  dividends 
had  been  paid,  I  offered  to  purchase  the  mine  back  at  the  full  price 
I  had  received  for  it. 

Q.  Was  the  object  of  these  vists  of  Lyon's  the  recovery  of  what  was ' 
coming  to  him  ? — A.  Only  of  one  of  them.  I  think  that  the  object  d 
Mr.  Lyon's  visits  was  to  find  out  from  me  what  I  was  doing  with  my 
stock,  to  know  how  I  was  operating  on  the  market ;  and  my  reason  for 
believing  that  is  that  he  came  once  in  the  month  of  April  and  told  me 
that  now  was  the  time  for  me  to  sell  my  stock.  I  had  then  sold  all 
that  I  intended  to  sell,  as  I  have  stated  before,  and  then  he  told  me 
for  the  first  time  that  he  was  short  on  the  stock. 

Q.  Mr.  Lyon  testifies  toyourhavii^  paid  him  a  certain  amount  of  moner 
in  liquidation  of  his  claim  against  Mr.  Stewart.  W^i^  that  settlement 
with  him  made  early  in  your  intercourse  or  toward  th^close  of  itf— A. 
Toward  the  close  of  it. 

Q.  May  not  his  visits  have  had  reference  to  bringing  that  to  a  suc- 
cessful issue! — A.  If  they  had,  he  never  spoke  of  it. 

Q.  With  whom  did  he  talk  about  his  claim  on  Stewart  t — A.  I  never 
beard  of  it  tiuX\\\\^  e«im^\w  ^\,^}cL'?^^»\:Y«^fc,  That  was,  I  should  judge,  as 
late  as  Apr\\,  awd  1  t^^w^^^  Xi^  ^^^  XiwssLXXi^  \\vw\k^  ^^xv^o^^^f^^  I  had  left 
En  gland   and  tV\e  p»i^  ^^^^  ^^^  m^^^X^^  ^\ .  ^"^^^^^  ^\\$st  vx^^x. 


THE   EMMA   MINE.  871 

By  Mr.  Chittenden  : 

Q.  State  \diether  in  that  discharge,  or  that  settlement,  there  ^as  any 
reference  had  to  claims  which  Lyon  professed  to  have  against  former 
owners  of  the  mine. — A.  No,  sir ;  he  made  the  claim  against  Mr.  Stew- 
art. I  instructed  Mr.  Gager  not  to  pay  Lyon  until  he  executed  three 
papers,  which  I  instructed  Mr.  Phelps  to  draw  up ;  one  of  them  a  release 
to  the  Emma  Silver-Mining  Company  of  London  of  all  claims  he  might 
Lave  against  that  company ;  another  a  release  to  Mr.  Stewart  of  every, 
claim  of  any  nature  that  he  might  have  against  him,  and  the  tliird  a 
release  to  the  former  owners,  so  as  to  cut  off  all  claims  he  had  against 
every  one.  I  instructed  Mr.  Phelps  to  draw  up  these  papers,  and  then 
I  instructed  Mr.  Gager  not  to  pay  the  money  to  Lyon  unless  he  executed 
these  papers,  and  all  three  of  the  papers  were  executed,  and  Mr.  Gager 
paid  the  money  to  him  after  I  left. 

Q.  Sttite  whether  you  have  ever  seen  two  different  letters  of  resigna- 
tion of  General  Schenck  as  a  director  of  the  Emma  Mining  Company  T — A. 
I  have  answered  that  before,  by  saying  that  I  cannot  recollect  whether  I 
saw  the  first  draught  which  General  Schenck  exhibited  here,  and  then 
afterward  his  letter  of  resignation — whether  I  saw  them  both  or  saw  but 
one  of  them. 

Q.  Did  you  have  any  part  whatever  in  the  preparation  of  his  letter  of 
resignation  I — A.  None,  except  a  suggestion. 

Q.  What  was  that! — A.  I  think  I  made  the  suggestion  to  General 
Schenck,  as  I  said  before,  that  his  letter  of  resignation  should  state  the 
true  ground  of  his  resigning,  so  that  the  inference  should  not  be  drawn 
by  the  public  that  he  had  resigned  by  reason  of  dissatisfaction  with 
the  property  or  of  his  dissatisfaction  with  the  management  or  with  his 
associates ;  that  his  letter  of  resignation  should  be  clear  and  explicit 
on  that  point,  knowing,  as  I  did,  that  his  letter  of^resignation  was  purely 
on  the  ground  of  the  charges  made  against  him  here  and  in  England — 
criticisms  as  to  his  connection  with  the  matter,  and  that  it  was  not  for 
the  reason  of  any  want  of  faith  in  the  property  or  any  want  of  confi- 
dence in  his  associates.  Then  I  have  an  impression  that  in  the  draught 
of  a  letter  which  he  showed  me,  or  else  in  a  conversation  as  to  what  his 
letter  would  be,  he  stated  (or  elsethedraught  stated]  that  the  shares  which 
he  had  originally  purchased  he  intended  to  hold,  and  that  I  suggested 
to  him  that  that  might  seem  to  imply  that  he  had  got  always  to  hold 
thenS,  that  he  might  want  to  sell  them,  and. that  he  had  better  not  put 
it  so  strong  as  that;  and  that  phrase  was  modified  by  saying  ^^  which 
shares  I  now  hold,"  instead  of  saying  "which  shares  1  intend  to  hold." 
That  was  in  consequence  of  my  suggestion,  but  every  word  in  the  com- 
position of  the  letter  is  General  Schenck's,  or  somebody  else's  other  than 
mine. 

Q.  A  copy  of  General  Schenck's  letter  of  resignation,  including  the 
signature,  has  been  presented  here  in  your  handwriting.  Was  that  copy 
prepared  by  you  as  the  original  draught  of  his  resignation  f — A.  I  have 
stated  explicitly  before  that  it  was  not.  Not  a  single  word  in  the  com- 
position is  mine.  There  are  words  in  that  letter  which  I  never  used,  ex- 
cept it  were  in  Qopying. 

By  Mr.  Banks  : 

Q.  Have  you  any  recollection  of  when  and  where  you  made  thatcopy  T — 
A.  No,  sir;  I  have  no  recollection  at  all  about  it.  I  recollect  that  after 
General  Schenck's  letter  of  resignation  was  received  by  the  board  of  di- 
rectors, on  the  6th  of  December,  it  was  laid  on  the  table.  In  England, 
these  things  ai*e  not  required  to  be  published,  and  they  are  not  usually 
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published ;  but  in  this  particular  case,  there  being  so  much  talk  aboatit, 
the  directors  afterward,  in  the  month  of  January,  did  publish  it  Dur- 
ing that  time  I  had  applications  to  know  for  what  reason  Genenl 
Schenck  had  resigned.  It  was  talked  by  the  bears  that  he  had  resigoed 
becanse  of  his  dissatifaction  with  the  property,  that  he  had  foand  that 
the  mine  was  a  shell  and  was  worked  out,  according  to  these  rumors  in 
circulation.  I  remember  Mr.  Fisher  being  very  tenacious  and  anxioos 
about  it,  and  coming  to  me.  The  only  solution  in  my  mind  is  that  while 
theletter  of  resignation  was  intheofficeof  the  company,  I  may  have  made 
a  copy  of  it  to  satisfy  somebody,  but  I  have  no  recollection  about  it 

Q.  Had  it  been  printed  at  that  timef — A.  It  was  not  printed.  Tbe 
copy  is  in  my  handwriting. 

Q.  What  is  the  impression  on  your  mind  as  to  whether  you  copied  it 
before  or  after  it  was  presented  to  the  directors  f — A.  I  must  have  copied 
it  after  it  was  presented  to  the  board  of  directors. 

Q.  Did  you  see  it  before  T — A.  I  think  I  did.  General  Schenck  thinks 
that  he  sent  it  by  me;  but  I  think  that  he  did  not.  He  may  havedooe 
so,  and  I  may  have  handed  it  to  Mr.  Anderson.  Mr.  Anderson  presented 
it  to  the  board. 

Q.  Are  you  positive  that  you  did  not  copy  it  before  it  was  presented! 
— A.  I  woald  not  swear  positively,  because  I  have  no  recollection  of  it 
If  General  Schenck  did  give  it  to  me  as  an  open  letter  to  carry  to  Mr. 
Anderson,  I  may  have  copied  it. 

By  Mr.  Monroe  : 

Q.  You  are  prepared  to  swear  that  it  is  in  your  handwriting!— A. 
Yes;  the  whole  of  it,  interlineations  and  all. 

Q.  You  swear  that  the  interlineations  are  yours  also  ? — A.  Undoubt- 
edly. 

Q.  What  do  you  say  as  to  the  statement  of  Lyon  that  you  declared 
to  him  that  you  would  get  a  better  letter  out  of  General  Schenck?— A. 
I  say  that  it  is  false. 

By  Mr.  Hewitt  : 

Q.  Did  General  Schenck  proceed  to  correct  his  draught  in  yourpresenoe 
after  you  made  this  suggestion  to  him? — A.  I  think  not  in  my  presence. 
He  may  have  taken  up  a  pen  and  done  it  in  my  presence,  but  it  is  im- 
possible for  me  to  say  whether  he  did  or  not;  whether  he  did  it  then  or 
took  it  to  his  own  house  and  did  it;  I  do  not  recollect. 

Q.  And  you  state  positively  that  the  original  draught  made  by  General 
Schenck  was  not  in  your  room,  and  was  not  shown  to  Mr.  Lyon?— A. 
I  swear  that  Mr.  Lyon  did  not  see  it  in  my  room  unless  he  was  thereat 
the  time  that  General  Schenck  was,  and  unless  General  Schenck  showed 
it  to  him  and  me  at  the  same  time. 

Q.  Did  the  consultation  with  General  Schenck  take  place  in  yoor 
room  or  hist — A.  I  should  think  probably  >n  my  room.  I  was  only  at 
his  house  on  general  reception  nights.  I  do  not  know  of  any  time  that 
I  was  there  to  talk  business  with  him.  I  was  there  generally  at  his 
receptions. 

Q.  Did  you  have  more  than  one  consultation  with  him  about  the  letter! 
—A.  I  do  not  recollect  more  than  one,  and  my  recollection  is  quite  in- 
distinct about  that ;  but  I  must  have  seen  the  first  draught,  because  other- 
wise I  should  not  have  made  any  suggestions  to  him.  General  Schenck 
seems  to  think  that  he  sent  his  amended  letter  by  me  to  the  board  of 
directors,  but  1  Yiax^  uo  x^<ioUection  of  it. 

Q.  Bid  Geuexal  ^oXie-wOs.  ^<iN\^^  >«\>Ca.  ^^^i.\\i  x^V^tiau  to  the  purchase 


L 


THE   EMMA   MINE.  873 

of  the  500  shares  of  stock  which  he  did  purchase  and  deposit  with  Jay 
Cooke,  McCulloch  &  Co.  T — A.  No,  sir. 

Q.  Did  he  advise  with  you  after  he  made  the  purchase  ! — A.  Yes. 
General  Schenck  and  General  Woodhull  came  into  my  room  while  I  was 
still  in  bed  the  next  day  after  the  purchase  was  made.  I  presume  it 
was  9  o'clock.  They  were  then  on  their  way  down  to  the  ofQce.  Gen- 
eral Schenck  seemed  quite  anxious,  and  said  to  me  as  they  came  into 
the  room,  "Mr.  Park,  General  Woodhull  yesterday  bought  500  shares  of 
Emma  at  31  or  31^,  or  something  like  that,  and  I  want  to  see  what  you 
think  about  it."  I  said,  "  I  think  you  made  a  mistake.  The  shares 
have  already  advanced  over  50  per  cent.,  which  makes  the  property 
seven  and  a  half  millions  of  dollars  instead  of  five  millions,  and 
I  do  not  think  that  it  is  prudent  to  make  a  purchase  at  that  prfce. 
While  I  believe  that  the  property  is  improving  in  value,  and 
that  it  will  ultimately  go  beyond  that  price,  I  think  it  an  unsafe 
operation  to  make,  as  all  mining  operations  are,  to  a  certain  ex- 
tent, hazardous  and  problematical."  General  Woodhull  spoke  up  and  said, 
"  What  would  you  advise  me  to  do  !  "  I  said,  "  I  would  advise  you  to 
sell  out,  if  you  can  do  so  without  loss."  "  Well,"  said  he,  "  shall  I  do 
it  with  a  loss,  if  the  market  is  not  so  high."  I  said,  "  Yes,  I  would 
stand  a  loss  of  five  shillings  a  share  on  it.  I  think  that  the  shares  havd 
gone  up  too  rapidly,  (they  had  gone  up  from  20  to  31^,)  and,  while  I 
believe  they  will  go  higher  in  the  end,  I  would  not  advise  you  to  make 
so  large  a  purchase  as  that  at  that  rate  and  hold  it."  They  left  my 
room  on  that  advice,  and  I  did  not  know  until  some  days  afterward  but 
that  they  did  sell  out  on  that  day.  I  afterward  learned  from  General 
Woodhull  that  he  went  down  intending  to  act  on  my  advice,  but  that  he 
found  that  the  market  had  gone  down,  and  thought  it  would  pick  up 
again,  and  he  ultimately  lost  a  large  sum  on  it. 

Q.  How  do  you  reconcile  this  advice  which  you  gave  to  them  with 
the  opinion  which  yon  expressed  to  the  shareholders,  that  the  stock 
was  cheap  at  £40  a  share  T — A.  For  this  reason  :  General  Schenck  was 
purchasing  on  credit  500  shares  of  stock,  which  cost  $75,000  in  gold, 
and  any  break  in  the  stock  he  could  not  afford  to  stand.  I  thought  it 
too  hazardous  for  him  to  engage  in  ;  and  while  I  bought  shares  myself 
for  30, 1  would  not  advise  him  to  do  it,  although  I  believed,  from  the 
report  that  we  got  before  I  left  London,  that  the  shares  would  go  to  75. 
I  would  not  advise  a  man  who  had  not  money  to  enable  him  to  hold  the 
stock  to  purchase  on  as  rapid  an  advance  as  there  had  been. 

Q.  In  your  statement  to  Coates  &  Han  key,  on  page  468,  there  is  an 
item  of  the  value  of  the  ore  on  hand,  showing  a  balance  of  £46,399 
profit.  I  suppose  that  that  is  the  £46,300  which  is  stated  in  the  pros- 
pectus ! — A.  Yes,  sir ;  it  is  the  same  thing.  When  I  made  the  sale  of 
the  mine,  the  ore  was  unsold  in  England,  and  I  made  the  sale  of  the 
mine  with  the  ore  on  hand.  Pending  the  negotiation,  the  sale  of  the 
ore  on  hand  made  in  London  and  in  transit  on  the  ocean  was  made. 
The  value  was  estimated  to  be  £46,399.  You  must  remember  that 
I  made  the  sale  verbally  to  Coates  &  Haukey  in  September ;  that  it 
was  not  closed  up  finally  until  the  first  of  December ;  and  in  the  mean 
time  the  ore  had  been  sold  and  the  moneys  remitted  to  the  New  York 
company.  Therefore  I  made  that  money  good  by  giving  back  £46,300 
in  lieu  of  the  ore  which  we  had  sold. 

Q.  Then  the  £46,300  paid  into  the  treasury  of  the  company  was  paid 
out  of  the  profits  of  the  ore  sold  f — A.  Yes,  sir  5  it  came  as  a  substi- 
tute for  the  ore  which  we  had  sold. 

Q.  I  am  under  the  impression  that  you  testified  that  that  money  was 
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with  Jay  Cooke,  McCalloch  &  Co.,  the  bankers  of  the  Emma  Compa&y.- 
A.  When  we  came  to  close  the  sale,  I  borrowed  £45,000  from  Grant  ud 
deposited  it  with  Jay  Cooke,  McCalloch  &  Co.,  and  then  I  drew  on 
them  for  the  £46,300  in  favor  of  the  company,  to  enable  the  compa&T 
to  make  its  drst  dividend  in  December,  which  was  before  I  received  my 
money,  and  when  I  received  my  money  I  refonded  the  £45,000  toBaiOD 
Grant,  from  whom  I  had  borrowed  it. 

Q.  Then  you  say  that  the  profits  of  that  ore  were,  in  fact,  remitted  to 
New  York  f — A.  Yes ;  between  the  time  of  the  sale  and  the  time  of  its 
bein^  finally  closed  up. 

Q.  Do  yon  recollect  through  whom  yon  nsually  made  remittances  U 
that  time  ? — A.  Through  Jay  Cooke,  McCulloch  &  Co.  The  money  was 
deposited  with  Jay  Cooke,  McCulloch  &  Co.  to  the  credit  of  Leonard, 
Sheldon  &  Foster,  of  New  York.  They  sold  their  exchange  on  Jav 
Cooke,  McCulloch  &  Co,  in  New  York,  and  paid  the  money  over  to  the 
New  York  company.  We  had  appointed  Leonard,  Sheldon  &  Fofr 
ter,  bankers  of  New  York,  our  financial  agents.  They  directed  the 
money  to  be  paid  in  to  Jay  Cooke,  McCulloch  &  Co.  to  their  credit,  and 
when  we  wanted  the  money  they  sold  their  exchange  on  Jay  Cooke, 
McCulloch  &  Co.  and  gave  us  tbe  money. 

Q.  Was  that  money  divided  among  the  shareholders  when  it  came  to 
New  York  ? — A.  That  matter  never  has  been  settled. 

Q.  How  much  money  is  there  besides  the  £46,300  in  that  condition  of 
nnsettlement  f — A.  The  whole  business  is  unsettled.  There  was  a  dm- 
dend  of  $250,000  made  by  the  New  York  company,  which  was  paid. 
As  to  the  balance  of  the  funds,  there  never  has  been  any  settlement  yet 
They  were  not  settled  for  reasons  which  I  can  give  you.  I  had  a  bill 
in  equity  brought  against  me,  and  General  Baxter,  in  London,  by  Mr. 
Davis,  claiming  a  share  of  the  purchase  which  we  made  of  the  fii^thalf 
of  the  mine.  Davis  prayed  for  an  injunction  and  a  receiver.  We  had 
a  hearing  in  London.  I  was  called  on  as  a  witness,  and  was  examined 
as  to  all  these  disbursements.  I  was  examined  in  open  court,  witii 
three  or  four  hundred  of  the  shareholders  present,  as  to  this  whole 
transaction  of  the  sale.  The  motion  for  an  injunction  and  ^  receiver 
was  denied  by  the  chancellor.  Then  they  got  an  order  from  the  chan- 
cellor's clerk,  in  the  name  of  tbe  chancellor,  to  serve  on  General  Baxta 
and  bring  him  into  court.  That  order  was  afterward,  on  the  motion 
of  our  counsel,  set  aside,  and  an  appeal  was  taken  to  the  lord-chancel- 
lor, who  affirmed  the  decision,  and  then,  I  being  in  court,  my  counsel 
advised  me  that  we  should  make  no  settlement  nntil  after  that  suit  wa^ 
disposed  of,  because  until  a  settlement  was  made  they  could  not  call  me 
to  an  account,  as  the  lord-chancellor  decided.  "^     • 

Q.  Did  your  purchase  of  these  shares  in  New  York  carry  with  it  the 
dividend  and  accrued  profits  !-r A.  Not  the  dividend ;  only  what  re- 
mained undivided. 

By  Mr.  MoNEOE : 

Q.  How  do  you  explain  the  interlineations  in  the  copy  of  General 
Schenck's  letter  !  What  is  your  theory  of  them  !— A.  I  cannot  explain 
them,  because  I  have  no  recollection  of  ever  writing  that  copy;  only 
that  I  know  it  is  in  my  handwriting.  I  can  only  give  the  natural  ex- 
X^lanation  that  I  had  inadvertently  copied  a  couple  of  words  wrong,  and 
that  I  corrected  them  afterward.  '  That  would  be  my  theory. 

Q.  I  now  p\ace»  m  'sowt  >a»».^^  ^\^\Xftjt  ^\\\Xss«i.  \s^  ^<5s^  tn  Mr.  Fisher 
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on  the  15th  of  December,  187J,  which    has.   been    pjit    in    evidence. 
It  reads  as  follows,  [reading :] 

My  Dear  Mr.  Fisher  :  In  a  conversation  with  Grant  to-day,  he  said  he  had  given 
Coates  a  check  for  £10,000,  and  that  he,  Coates,  claimed  a  large  sam  for  committee 
on  subscriptions.    I  thoaght  best  to  give  yon  this  information,  that  you  might  get  your 
portion  before  the  thing  gets  *•  cold." 
Yon  will  not  mention  my  name. 
Very  tmly,  yours, 

T.  W.  PARK. 

Please  make  any  statement  about  it  that  yon  desire.  What  did  that 
refer  to! — A.  It  referred  to  Fisher's  proportion  of  the  commission  paid 
by  Grant  to  Coates  &  Hankey.  He  wanted  me  to  learn  about  it,  which 
I  did,  and  I  wrote  him  that  note. 

By  Mr.  Springer  : 

Q.  You  stated  that  you  borrowed  this  £46,000  from  Albert  Grant. 
What  was  the  date  of  that  transaction  ? — A.  The  1st  of  December,  1871. 

Q.  State  when  you  returned  it  to  him. — A.  The  4th  of  December. 

Q.  In  what  way  did  you  return  it  to  him  ? — A.  I  was  paid  £400,000, 
as  ptirchase-iuoney  for  the  mine,  on  the  4th  of  December,  and  I  paid 
Mr.  Grant  out  of  that. 

Q.  How  much  other  money,  if  any,  did  you  borrow  from  Grant  at 
that  time  1 — A.  My  account  shows  £2,000  that  I  borrowed  from  him  for 
personal  expenses,  and  then  the  £45,000  which  I  returned  to  him. 

Q.  Can  you  explain  why  you  borrowed  £2,000  for  personal  expenses 
in  December,  1871  ? — A.  Yes  j  I  had  a  large  family  traveling  in  Europe, 
buying  a  little  jewelry  and  other  matters.  My  wife  spent  most  of  it,  I 
suppose. 

Q.  Did  you  draw  any  on  your  home  account  f — A.  No,*  sir ;  not  at  that 
time. 

Q.  You  stated  in  relation  to  Mr.  Lyon's  testimony  as  to  sending  out 
copies  of  the  Mining  Journal  or  the  Mining  World,  that  Mr.  Fisher  was 
sending  a  circular,  which  you  wrote,  to  the  shareholders  of  the  Emma 
Mining  Company  in  London.  Is  that  the  circular  found  on  page  81  ? — 
A.  Yes,  sir. 

Q.  Were  any  copies  of  a  newspaper  circulated  with  that  circular  ? — 
A.  I  think  not. 

Q.  You  said  that  that  circular  was  sent  out  at  the  time  you  sent  out 
the  proceedings  of  the  first  stockholders'  meeting  f — A.  No,  sir ;  at  a 
different  time. 

Q.  Who  sent  the  paper  containing  the  proceedings  of  that  stock- 
holders' meeting! — A.  I  think  that  Mr.  Fisher  did. 

Q.  Did  you  s^nd  out  any  other  circular?— A.  I  think  not.  I  think 
that  that  is  the  only  circular  I  ever  sent  out. 

Q.  On  page  549  there  is  a  letter  from. you  which  is  published  as  a  sup- 
plement to  the  Mining  World! — A.  That  was  after  I  got  home  here. 

Q.  Was  that  circulated  through  the  Mining  World  by  Mr.  Fisher  t — 
A.  No,  sir;  but  by  the  company.  I  demanded,  as  an  act  of  justice  to 
me,  that  they  should  give  my  letter  the  same  publication  as  they  had 
given  their  own  proceedings,  and  in  the  same  paper,  and  they  did  so. 

Q.  The  shareholders'  meeting  was  held  on  the  7th  of  March,  1872.  It 
was  the  minutes  of  that  meeting  which  you  had  sent  out  by  Mr.  Fisher? 
— A.  I  do  not  know  whether  it  was  that  meeting  or  the  one  in  May. 

Q.  State  when  it  was  that  you  gave  Mr.  Fisher  a  call  on  shares  of 
Emma  stock  ! — A.  I  have  no  recollection  of  the  date,  but  I  should  think 
it  must  have  been  somewhere  about  the  1st  of  April. 

Q.  Can  you  recur  to  your  account  with  Albert  Grant  to  ascertain  it! 
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— A.  I  bave  not  the  account  here ;  bat  the  account  does  not  give 

date. 

Q.  It  puts  it  down  on  the  16th  of  April. — A.  Yes ;  but  that  was  merely 
making  up  all  these  things.     They  had  been  all  given  before  that. 

Q.  Did  not  some  of  the  profits  of  the  transaction  go  to  Fisher!— i. 
Yes,  the  profits  on  the  275  shares ;  he  paid  par  for  them. 

Q.  What  did  he  sell  them  at! — A.  I  do  not  know,  because  I  do  not 
know  when  he  sold  them.  If  he  sold  them  at  one  time,  he  sold  tbemM 
par;  if  at  another  time,  he  sold  them  above  par ;  and  if  at  another  time, 
he  sold  them  below  par.  I  think  he  held  these  shares,  or  others,  nntil 
he  sold  them  below  par. 

By  Mr.  Hewitt  : 

Q.  Was  this  dividend  of  $250,000,  which  was  made  by  the  New  York 
Company,  the  only  dividend  that  that  company  made  T — A.  Yes,  sir. 

Q.  Can  you  name  some  sum  that  still  remains  undivided  ? — A.  I  can- 
not tell  you.  I  have  purposely  avoided  looking  at  the  papers  for  the 
reason  that  I  want  to  say,  if  called  upon,  that  there  has  been  no  account 
settled  between  us,  and  I  never  have  examined  the  books. 

Q.  The  £46,000  that  you  sent  home  was  paid  out  in  the  8250,000 
dividend  ! — A.  No,  sir ;  the  £46,000  was  sent  home  after  the  dividend 
was  made. 

Q.  Was  it  used  in  paying  the  dividend  ! — A.  No,  sir. 

Q.  Was  it  used  to  replace  money  that  was  borrowed  to  pay  the 
dividend  ? — A.  No,  sir ;  there  was  no  money  borrowed  to  pay  the  divi- 
dend. 

Q.  Then  that  £46,000  is  still  on  hand  !— A.  No ;  we  had  lawyers'  fees 
and  other  billa  to  pay  when  we  came  to  close  up.  Professor  Silliman 
was  paid  out  of  it  for  making  his  report,  and  all  the  other  expenses  on 
this  side  were  paid  by  General  Baxter  out  of  the  fund  which  he  had  on 
hand. 

Q.  After  paying  the  dividend,  you  had,  in  round  figures,  £100,000, 
which  ought  to  be  somewhere ;  where  is  it ! — A.  I  have  told  you  that! 
have  not  looked  at  the  accounts  purposely,  and  I  do  not  want  to  do  it. 

By  Mr.  Springer  : 

Q.  Where  are  the  books  of  the  Emma  Mining  Company,  of  New 
York,  in  which  the  entries  are  to  be  found  ? — A.  They  are  in  New  York, 

Q.  In  whose  custody  ! — A.  In  mine. 

Q.  Can  you  produce  the  accounts  of  shipment  of  ore  on  the  Uaion 
Pacific  Railroad! — A.  Yes,  sir;  I  think  so,  for  the  whole  time.  1  do 
not  know  whether  they  are  on  the  books  of  the  Emma  Mining  Company 
of  New  York,  but  they  are  on  the  books  of  the  Union  Pacific  Railroad 
Company.  You  can  find  out  in  three  ways — from  the  books  of  the  Ca- 
nard Steamship  Company,  of  the  Union  Pacific  Railroad  Company,  and 
from  these  accounts  that  are  in  evidence. 

Q.  Did  you  cause  any  of  the  proceeds  of  that  £46,000  to  be  transmit- 
ted to  New  York  by  cable  f — A.  No,  sir. 

By  Mr.  Chittenden  : 

Q.  Lyon,  in  his  testimony,  yesterday,  stated,  "  Park  told  me  he  had 
.  offered  Mr.  Stewart  $50,000  to  *  throw'  me  in  the  lawsuit,  by  way  of 
showing  that  Stewart  was  a  difierent  man  to  what  he  had  supposed— 
because  he  would  not  take  that  $50,000.  I  said  to  him,  *  Is  that  what 
you  call  an  honest  man !  You  think  he  is  honest  because  he  would  not 
take  $50,000  m  »vx<i\i  ».  e^^wa^  ?iS»\i}ftS!^\»,^  ^^\d  l^  *  Is  that  what  you  call  square, 
Mr.  Parki'  ^We\V  \v^  ^^\^,  '*^QX5LV\\^^^\i^w^.^'Q^'i^.^>tta^  \s  a  common 
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thing  in  lawsuits  in  America.  I  will  admit  that  it  is  not  morally  hon 
est.' "  Did  you  have  any  such  conversation  as  that  with  Lyon  ? — A.  Not 
a  word  of  it,  and  nothing  to  make  it  up  out  of.  I  never  offered  Mr.  Stew- 
art $50,000.  I  never  told  anybody  that  I  did.  I  never  had  any  reason 
to  suppose  that  any  bribe  would  reach  him.  I  never  had  any  occasion 
to  bribe  him  if  it  would  have  done  it. 

Q.  Mr.  Lyon  says  further,  "  I  saw  the  account  sales  of  Albert  Grant 
with  him,  and  I  saw  a  letter  of  Albert  Grant's  to  him  in  which  he  says, 
^  If  the  mine  is  as  good  as  you  say  it  is — (and  he  had  underscored  those 
words.)  Mr.  Park  said  to  me,  when  reading  that  letter,  '  Lyon,  he  evi- 
dently does  not  think  that  the  mine  is  as  good  as  I  say  it  is.'  Mr.  Grant 
wanted  the  stock  put  on  the  market  at  twenty-four,  and  Mr.  Park  told 
me  afterward  that  Albert  Grant  said  to  him  he  was  going  to  make  him 
the  handsomest  pi^sent  of  a  silver  set  that  one  gentleman  ever  made  to 
another.'  Did  you  have  ^ny  such  conversation  as  that? — A.  I  did 
not. 

Q.  Did  you  ever  hear  anything  said  about  a  silver  set  in  that  con- 
nection f — A.  il^othing  at  all.  I  never  had  any  such  present  nor  any 
such  talk. 

Q.  Mr.  Lyon  swore  yesterday  that  he  had  met  you  or  had  some  com- 
munication with  you  in  Kufus  Hatch's  office,  in  New  York,  in  connec- 
tion with  which  he  brought  in  in  some  way  the  Mariposa  Mine,  and 
some  plan  for  extracting  gold.  I  want  to  know  whether  there  is  any- 
thing true  in  that  f — A.  Not  a  word. 

Q.  Mr.  Lyon  swears  as  follows :  "  In  1865, 1  thiuk,  Mr.  Park  and  David 
A.  Gage,  of  Chicago,  were  dealing  in  Mariposa  stock.  Gage  was  a 
partner  of  mine  at  that  time,  and  some  considerable  sensation  was  cre- 
ated in  Mariposa  stock  by  the  discovery,  as  it  was  supposed,  of  a  new 
process,  called  the  acid  process,  for  extracting  gold  from  the  ores.  Gage 
came  to  me,  as  I  had  had  some  experience  in  the  matter  of  handling 
ores,  and  asked  me  what  I  thought  about  it.  I  told  him  that  I  thought 
it  was  a  fraud ;  that  it  would  turn  out  to  be  so ;  that  I  didn't  have  any 
faith  in  it.  He  wanted  me  to  go  with  him  to  the  Fifth  Avenue  Hotel  to 
see  Mr.  Park,  and  we  went  up  there  together  and  talked  about  it.  I 
told  them  it  was  all  a  fraud  and  a  humbug,  and  that  they  could  not  do 
anything  with  it.  That  was  the  occasion  when  Mr.  Park  saw  me  for 
the  first  time."  In  the  first  place,  I  want  to  know  whether  you  and  Mr. 
Gage  had  any  transaction  in  Mariposa  stock,  or  whether  you  and  he 
were  shareholders  in  the  stock  at  any  time. — A.  I  do  not  know  his 
business.    I  never  had  any  transaction  or  account  with  him. 

Q.  Did  you  have  anything  to  do  with  Mr.  Lyon  in  the  matter? — A.  I 
have  no  recollection  of  ever  seeing  Mr.  Lyon  until  I  was  introduced  to 
him  in  1871  by  Mr.  Hawk,  the  proprietor  of  the  Saint  Nicholas  Hotel, 
where  we  were  both  stopping. 

Q.  Mr.  Lyon  further  testifies,  "  The  next  time  that  Mr.  Park  saw  me 
was  in  the  oflBce  of  Bufus  Hatch,  on  Broad  street.  New  York.  1  had 
gone  there  to  see  Mr.  Park  at  the  request  of  Mr.  Stewart,  as  Mr.  Stewart 
wanted  to  go  to  England,  and  did  not  want  to  be  annoyed  with  a  law- 
suit before  his  return.  Mr.  Park  did  not  recognize  me  on  that  occasion, 
as  he  had  not  seen  me  for  so  long  a  time  previously.  I  told  him  that  I 
had  some  papers  in  my  room,  and  that  I  thought  he  would  like  to  see 
them."  Did  you  have  any  interview  with  Lyon  at  Bufus  Hatch's 
oflice! — A.  No,  sir.  My  first  interview  with  him  was  at  the  Saint 
Nicholas  Hotel,  at  the  time  he  told  me  that  he  had  some  papers  in  his 
room  which  he  wanted  me  to  see. 

Q.  Is  there  any  other  statement  that  you  wish  to  make  ? — A.  I  wish 
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to  say  before  I  close,  that  in  tbe  sale  of  this  mine,  so  far  as  I  have  bid 
any  knowledge,  information,  or  belief,  (and  I  say  it  on  my  oath,  know. 
ing  what  I  am  saying,)  there  was  no  fraud,  no  deoeption,  no  conceal- 
ment, no  sharp   practice,  no  anything  that  was  dishonorable;  that  1 
have  withheld  nothing  that  bears  on  the  subject  of  this   investig&tioD 
as  to  General  Schenck's  connection  with  it,  or  as  to  the  integrity  of  the 
sale;  that  the  only  testimony  which  I  have  been  able  to  see  that  con- 
tradicts this,  is  that  of  Mr.  Lyon,  and  it  is  for  the  committee  to  decide 
whether  my  action  during  all  that  time  corresponds  with  the  statements 
which  Lvon  swears  I  made.    It  is  for  the  committee  to  sav  whether  mT 
relations    with   him  were  such  as  that,  among  all  the   parties  with 
whom  I  was  dealing,  he  should  be  the  only  one  whom  I  took  to  my 
bosom,  and  to   whom  I  unfolded  all  my  secrets.    At   the  time  when 
he  says  I  told  him  that  the  mine  was  worked  out,  atid  that  there  was 
but  $250,000  in  it,  I  was  buying  it  incumbered  with   lawsuits  at  the 
rate  of  a  million   and  a  half  of  dollars,   and  1  afterwards  purchaeed 
largely  in  it  at  the  rate  of  $5,000,000.    Mr.  Hewitt  was   mistaken  in 
suggesting   that  when   1'  offered   to  buy  the   mine   back,   the  stock 
was  above  par.    At  the  time  that  the  letter  was  received  in   England, 
the  stock  was  above  par,  but  at  the  time^I  wrote  it  was  below  par.  That 
1  had  that  confidence  in  th^  mine  is  shown  by  my  acts.     I  have  it  still: 
I  believe  that  the  mine  is  worth  as  much  as  it  ever  was,  leas  the  amonnt 
of  ore  taken  out.    There  has  been  from  18,000  to  20,000  tons  of  ore,  worth 
$2,000,000,  taken  out  of  it  since  Mr.  Lyon  says  that  I  ^old  him  it  was  a 
shell,  and  that  there  was  only  $250,000  of  ore  in  it.     If  there  hjw  been 
anything  dishonorable  in  the  sale  of  this  mine  on  the  English  market, 
or  in  any  way  connected  with  it  on  the  patt  of  the  vendors,  it  is  with- 
outmy  knowledge.    If  any  member  of  thecommittee  believes  Mr.  Lyon's 
statement  as  to  my  admission,  against  the  evidence  produced  here,  I  would 
be  very  glad  to  produce  just  as  many  witnesses  from  all  parts  of  thecountrr 
as  will  satisfy  the  committee  that  Mr.  Lyon  is  unworthy  of  belief;  and 
I  am  advised  further  that  no  reputable  man  can  be  found,  who  has  known 
James  E.  Lyon  for  the  last  ten  years,  who  will  come  before  this  com- 
mittee and  sustain  his  character.     1  say  this  injustice  to  myself.    I 
went  to  the  Isthmus  of  Panama  for  my  health,  intending  to  remain 
there  until  this  time,  but  when  I  heard  of  this  investigation  I  hurried 
back.    I  saw  a  statement  in  Havana  of  Mr.  Lyon's  testimony  before 
this  committee,  and  I  telegraphed  to  Senator  Edmunds  to  communicate 
to  the  committee  that  I  was  on   my  way  home,  and  I   would  take  tbe 
first  steamer.     I  have  withheld  nothing  from  the  committee  bearing,  in 
the  remotest  manner,  upon  the  question  in  the  investigation ;  and  if 
ever  there  was  a  fair  sale  made,  or  if  ever  I  made  a  fair  transaction,  or 
one  with  which  all  parties  with  whom  I  dealt  were  satisfied,  it  was  the 
sale  of  the  Emma  Mine.    If  the  Emma  Mine  has  "petered  out,''  as  the 
saying  is,  it  is  one  of  those  casualties  which  usually'  happen  to  mines 
against  the  judgment  of  the  best  informed ;  but  I  am  just  as  firm  in 
my  belief  now  as  1  was  at  the  time  I  purchased  the  mine,  and  at  the 
time  I  sold  it,  of  its  great  value. 

The  Chairman.  I  understand  now  that  this\estimony  is  closed. 

Mr.  Chittenden.  I  understand  that  memorials  from  Utah  have  been 
introduced  in  the  Bouse  of  Representatives  and  have  been  referred  to 
this  committee.  I  think  that  as  part  of  the  history  of  this  case  these 
memorials  should  go  on  the  record,  and  we  ask  that  they  shall  go  on  it. 

The  CHAiu^yi^^.  T\i<i  committee  will  decide  upon  that  question. 
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[ES  E.  Lyon  recalled. 

ive  one  word  to  say  in  self-defense,  if  I  may  be  allowed,  with  ref- 
9  to  my  character ;  and  1  wish  to  say  it  under  oath.  Mr.  Park  has 
hat  he  can  find  so  many  gentlemen  to  come  here  and  swear  that 
not  to  be  believed  under  oath,  and  that  I  cannot  find  any  respect- 
oan  that  will  come  here  and  swear  that  he  has  known  me  for  the 
m  years,  and  that  I  am  to  be  believed  under  oath.  In  defense,  I  can 
lat  very  same  thing  of  Trenor  W.  Park.  I  can  bring  parties  from 
rancisco,  from  Bennington,  Yt.,  and  from  the  city  of  New  York.  I 
been  informed  by  various  parties  that  I  can  introduce  testimony 
i.t  character  against  him,  a  multitude  of  it;  and  I  believe  that  if  I 
an  opportunity  to  defend  ray  statements  by  subpoenaing  witnesses 
ringing  them  here,  I  can  do  so,  though  I  believe  the  committee  has 
against  that.  As  Mr.  Park  was  allowed  to  make  his  statement, 
latter  of  privilege,  under  oath,  I  wish  to  make  this  statement  in 
t  to  myself. 
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